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V 


1  L  I  C  O  N  I S    V  M  M  I  r 

FRISII  BLlTfAD/E 
J.  U.  D.  Confiliarii  intimi  Oldenburgici  &  JudiCis 
provincialis  Kniphiifam 

T>  1 8  ^  U  r  A  il  0  K  E  S 

PROCESSUM 

TUDICIARIUM 

niRECT^, 


nibi:s 


aimiihu.iriis  annotatio- 

'ihni^iis  quaftw  r:hns  (^re- 
& locuj 

^^'^  IIMMII 


i>  c.d  rcrum  ^verhorum  vicmoKi- 

hilium  InHry  u\'CYrnnu< . 

itjejlatis. 


B    R    F    M  .^, 

.Sumptibus  PETRl  KOLER  I 

Typis  Bcrtholdi  dc  Villiers ,  ibidcm  illuflris  Cymnafii 
Typographi/Anno  M  DC  LVllL 


Incluto ,  Illutlri  &  Generorbfimo 

ComitJ  &  Doniino, 

DN.  ANTONIO 

GVNTHERO,  COMITimOI^ 

tiwini         OeHUCnf)0rrt/  Dynafta:  iu^f^Vn» 
5.  Jinivl)rt"f<n'l^o"""° acmeiitiihuio. 

OnebntDionvfiiisHalicarmfn^us, 

pofteri:  .^  nii  fui  monumentum  relidu- 
UKorclarum.  -   -.^  ...us  uc.lcar- 

dSm»n  '  Cui  probanilo  f.  longinrcm  &  impcnaorcni- 
ul.lhmwm.    v-u  F  q„od  ncmo  aaom cupcrcr. 

?i^:S^t'     '  nafl-^Xmo  5r.cu>  rc.  Romanas  scftas 
j       "  in  Quarunf  hiftoria  cwiccxcnda  tocuscflcr, 

d,gnas  1";,.  „  ,  VXw"  bic  ,vcm  ornandam  m,hi  rurccp.nm 


P  n       F  A  T  I  0. 

illahiftonamRomanam  &eam  quidemlongc  nobiliflimam 
concmeac.  Nimirugi  qu^  doceac ,  -quomodo  olim  Roma- 
nifua  judiciaexercuerinc,  &nos,  qui  ipforum  veftigia  fe- 
qui  cenemur ,  infticuere  d^eamus.    An  icem  parililndu- 

ftria&diligencia  rurcen-  -  r,   ornaverim,nen  i(5.  Cer- 

te  quam  iJocuUilipcn  ^  ohii.   Nam  &in  le^i- 

bus  &  aucoRibus  al  -^equicquam  dc- 

ciliye  adduxiiT  cuju;)  toiiub  n. ai  rin^.  Quin&: 

ea  mechodo.non  generacirh  filcci  .    ,       in  fHvuihs  ouafi 
rnembris  ufus  fumv  qua:  huic  rei  A^idebacurapriflHTia.  Ahi 
pafllm  (fi  hbere  hoc  loqui  li;  fuQs 
compoiuerunc  ,  uc  pleraqi' •  ..rchcndas^ 
Qiiod  an  ipfis  ob  maceria: .  -Mrx-  vidum 

accideric,  judicare  ron  aiiliii'  i  nx-  jcij, 

ucomnia,  relacis  ahorum  opiniuiuous,  qu::. 
tacem  licuic,  &  maceria^  condicio  ndni:^'r, 
ris,  falvo  femper  dodiorum  judi  : 
fperareaufim  ,Tn  hifce  exerciciis^rcpcrcu 
omnino  fic  pro  rejicula.    Quanquanijucu.  .....  Iiabcp.nr, 

nonadmodum  curare  debeam,  Mihiabundc  fiu-rir  0  -..ieni 
fpedavi  finem,  aflecucus  aUqiio-falcem  n  lain 
diu,Gencrofiffime  Come5,Dn.  ClemencUnnic.u. 
hcec  cuorum  fubdicorum  minim'um,.cibi.gracui.j.u.i.  acde 
infigni  peregrinacione  ,  quam  pra-cer  Germanos  ad  Icalos, 
Gallos,  Bricannos,  Bacavos  opcimis  aufpiciis  fufcepifiii,  & 
DEO.propicio  feUci  ad  cuos  redicu  finivifti.fehciflimc.  Non 
faris  cibi  fuic,  quod  a  fummis  Heroibus  nncus,  opcimc  edu- 
cacus,  of^cimis  fimul  arcibus  &  hceris  inilruaM^doa^i  quafi 
in  fpeculo  videre  poflls,  quxahi  referunt  monumenca,com- 
mendanc  ornanienca,  fuadenc  lmperii  leu  Reip.fundamen. 
ra  &  fulcimenca.    Voluifl:i  in  rem  pr^fencem  ire,  Voluifti 
hommura  mores  &  urbes  viderc*    Eii^yidifti  cerce,  Nam  Zc 

Ca^Iari, 


T  R.T^FATIO. 

.Ci^rari  ,  Rcgibus,  Principibus  Goram  innotuifli ,  Rerufh- 
publicapum  varia  genera  luftrafti  &/imul  diligencer  confi- 
d^^nfti.  Uc  fpes  non  dubia  fir,  dicioncm,quam  a  majoribus 
:fti  florencifllmam,  cuo  aufpicio.deinccps  canc^Tmaius 
incrcmencum  (cnluram,  quancomagis  excelfior  animi  cui 
vircus  non  r^^quaro,  fed  fiiperare  acavos  cuos^concendic-i. 
Debcbam  icem  cibi  publice  gracias  agere  pro  iis,qu^  cua  \t\ 
mz  per  mulcos  annos  cxcanc  beneficia  cumulacifilnna,^.  Id 
fi  hac  occafione  flicere  volui ,  feci  quod  dcbui,&  quodalius 
in  fimili  non  negHgerec."  Nequ^  dubiccfi  maxime  feriusa- 
nimi  mci  chura  cibi  lubie(ninmic  offcr  in  ea,qua?  cua 

tv<^^  liceras  &  liceracos  fingularis  nffcdio  ciL,.  demencifiimc 
refpeaurus  fis.  .  Quanquam,uc  hoc  tacias,^  qua  poflum  ani- 
mi  obfcrvancia  humilimc  pecam.'.  Id  aucem  te  facere  exi- 
ftimabo,  fi,quas  ad  ce  micto  Difpucaciones  ad  proceUum  ju- 
diriariumdireaas,  cibi  facras  &  nomini  cuo  dicacns ,  beni- 
en-  fronce  fufceperis,  &  me  ut  haclcnus ,  fic  dcincepsquo- 
nue  humilimum  cuum  ilc  &  dici  clemenciirimc 

naaijs  fueris.  Deus  O^.c..,:;.:..  lummum  hoc  beneficiuni.', 
cuidemerendomc  in  -rem  facilc  penofco  ,  .largicer  recri- 
buac&cibicun  omoguxviscamcor- 
noris,quam  anima^Dona  clciiicniu  i^irgir.cur!  Quodvt)Cum 
ucfixum  ^racumenevehcomnibusanimiiufpiriiseundem 
immcrcalemDeumfuppliciceroro. 


y  -  } 

Ilico  Uwmius  D. 


cUriJs.i^  Con[uhiJLViY9 
DN.   I  L  1  C  O  N  1   U  M  M  I  O    J.  U.  D. 
Opus  Judiciarium  cdenti  gratulnnruramici. 

Ad  ciari/I,  Virum  Dn.lLlCONEM  VMMlVM 
IC,  ODARlVM. 

M ]\[t\am  nutrit  ^ertjimyn  Relpublka  MiUso. 
Ormtfi^  (irmis  fulgtt  kinc:  illhicnitci 
htgthtu  (itrnatU4.   Su.t  difapl ina  cuif^  ejl : 

Fixie^  Uges fmUtt  numita  ^dogmata. 
Duruni  Martis  ol>us  qui  trdLtt  n:ilitid> 

Twitetur  AjaccS)  AchiUciS') 
rugnct  in  hoJiile'Jy  uli  jujferit  lnd  <^  o 

Ades-,  necejfuni:  ServccorduitSj  ducljr 
Adnutumy  y  giltt:  quo  hicjnorit  "  ■ 

AquiJdsjiViKrices  CamilUi') 
Deni^  Caf  mhm  (j^eret  j  Vidtat^  trtuw^hos^ 

Iwperia  rcUi  rit^j  -  •    ^  H  ^is, 
EuHomics  Vfr^ ^?..  ittny 

Pitpinian-js^  Vlpianos^  Ccjjios 
£t  jurif  magnos  myflas  cum  laude  ptrenni 

Oui  cnucUarttnt  jttra',  ob  ocuUs  ^rotinu^ 
Pioponet  Jihiy  nec  r>  Jnty 
Ctfiti  BdrtoUs  3 .,,.,./. .     j '  -  j  ^^'«^ • 
lure  iget-)  excipiet^  rtfUcahit^  (s"  exiget  ut  res^ 

Caufim  tuehitur  dicntii    ■■  ■  -  ^  ■  ' 
Expromet  qtite  digna  Jjde  docu 

Vroducet  aura^  luminis  teftes  juosy 
Veri  ajfertores :  conftitahitj, prottr\um 

Calamo  diferttts  ore^j^adyerfriuw, 
N$n  aherit  taudtm  \iHoria  lata^  cadet^ 

IioJ}U ,  Dicajles  cum  fcret  jcntiVtlxm. 
Atj,  h<ec  (fua  methodo  cautui  ratione  >  \ii^ 

Trocuret  Ad\ocatus^  Ummi->^/o^/4 
Ajfr^tey  rarum  Themidos  decM-)  auree  ocelUj 

Edifferts  yforwans  togatum  militewy 
Legihus  armatu6  qui  jjfUndeat  undip  pugn^ 
Pjr  \irihiis  cuicun>j^qfu  Jiet  fot$' 


Setnt 
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Kc>«»K",  nef^ptJt"*''  t,t./<./v*r^^^rf'^> 

'  eundcm  llcgiMot;. 

UP>       nu!b  m  totores  l'v,:t'.Torbcdt, 
Ir.uaibustxiniic  lucct 

RcmuvUuianaruni  conJ.tor  jpfe  tu  t. 
C^ondan.^.Sp«usW.x;uKm^^^ 

P''^\'P"        '  .urorbis, 
'"^    iciut  cum  I 

Vxtrcmo  ludcx  idcm  tnc  ilic  <tJC. 
hxtrcmo  ,  urnani,3ucitxquc  vocarw, 

^  interrisnoTerisfircloco. 

"idicio  interes 

Tuqu.H,u.:..  :anveclues, 

Actorl.... 
Sicsei-ete<  qual' 


protanis* 


Tumti»i  iionostiuc  Ibli. 

nobis  incrcdibiliM 

Etquxfa.  ^^^^^ 


iura  cuiquc  liia. 

ti.tatuorum» 


O  pr3fclara>  o  i  /^i^^^  Thcmis» 

'"ItorfiiDomimcaEao.^h|.^ 


Xe  qua  a  jujlitia  p^ttr^num  a\;rt  :t 
n<ec  \elut 


irtcru:>  jC.  &: 
>rm  Acad.Julia, 


Et  vinus  tua  ^  ingcumni  fublinu  .  . 
Iscc,  (i  indullilknt  paul^im  tibi  fata  r 
Captare  aut  aliam  fortunam  ahbivt  locorum 
Vd  tucuraaes.vel  Marchia  pnfla  ^„(1^ 

Ecquid  enim  leirum 
Qupdtuu<=!vvi  ♦  pfnMv  1     „    ,  , 
Pertraha,  nnY^^  ''^^^ 

Tin.  rnr  .  riO.lum  nCXUlt  UnotJ  M71 

Tam  caius  i..Lc, ,  ejucm  tu  non  perptto 
Exp!,atore„ug,s,populoqu. 


Tc  manct  ^  fi  illis  quoqiic  cfcleitnris^oplim  vis? 
Aut  fi  alio  tc  aniii  us  rapiCiatque  fugacia  fptrnisj 
PcrgCjUti  capiltijtata  cxpugn.  re  ciocau'oj 
Jain  dudum  plantata  lacras^tibi  lurgit  ad  aras 
i.aurus  ,  &  immurtali  hedera  caput  implicat.un':'^ 
Scrta  tiiri  hcmis  cctcrni  meditatur  honoris. 

Hsntiingfi^  ArnifdUS  I>. 


,  AliuJ. 

TY(li(\*  fi  ^tm  wm  cf^gnnfcere  pvaxtn 
it^      flM  cigmtimjc  frui: 

•  rh,,( :  pro  (j/nVff  f^rte  ddtmlnf 

A  nUoii  Vf/  idfien  la  KiO. 

•  :!j.uti::^j  o  utbene  difeptntioquayU', 

N^fiet,  cw  dulii  ireditit  jurd  fori, 

v/v.7t;.  Pilirs,  dic^  '         MS  amios: 

EliasKculnerus  Leonnus,  Hilt.SC 
Pott.'    -  '  '  • 


Aliud. 

PRoccdis  tandem  gcnitons  dara  propago 
Kximii?  quem  fanda  fides,  &  conku  rcdi 
Mens,  visingenii,  dodb  ars,  &  pura  celebrcm 
Ixcit  relligio !'  quem  gaudct  perpcs  amias 
Mncmor>  nxa'therco  digitis  inlcribcre  libro. 
I,-cncrorcliber,  fedis  tc  credc  futui  is 
Viclor  prxteriti:  dociles  i,  perpoh  tphcbos^ 
Quo  pi  odcaercis,  rcbusq;  prxclle  rogatis 
Confilio  valcant  prudcnti:  poHetut  Autor 
^ngenio  f  genio  fic  tu  fata  m^proba  vincc. 

M.Caleh  TrignphcrhS  AciJ.  Umhlca 
?rof,UgicM'  . 


Hlres  pecull  diVitU  lllCOy 
DoHiji  cenfu6->quem  tibi  copia 
Katura  opima  dejlinayit^ 
Et  yigilax  labor  awpliayit: 
Dum  littcrarum  wijftis  in  areanjy 
Fa/ce  attraheutts  Hefnetis  ingenl 
TrutetajurU  uni\erfh 

Et  Latios  po^ularcs  agrosy 
Sollers  diurnam  folts  ad  orbitam 
SpiiAS  beati  \ellere  culminisy 
Nec  noHe  fublujlrt  fuettu 
'Rumferepropojitos  lalores, 
lam  mentis  nmplum  tranftit  in  fenum^ 
Quicquid  ffrofundo  continet  ambitu 
Frudentia  ciVtlis  ar^um^ 

Et  Themidis  locufletis  hortus* 
Muic  cjuicquid  ^equi  i  di\ite  (apfuU 
InfeVit  olim  fedula  flurmm 
Antijhtum  cultura^  wagnvs 
Non  nifi  judiciu  legendum^ 
Nec  ulla  fflenum  cor  fatias  capitj 
CHf  it^  fiihm  cottidie  <emulis 
Dijcendii  ubi  internis  meduUis 
Incuhuit  femel  ai>fetita5^ 
Vt^fi  (\ucm  habendt  non  fatiabilif 
ln\  ifit  ardor-,  wancipium  lutiy 
Et  inquiLttim  J}'es  lucAli 

Lancinat  afjiduis  flgellis: 
Non  dle  gnart(6  tradere  paucuhs 
Sownos  oci  lhs-^perdius  a[>ptte7is 
Pernoxf,  cnnatu  potiriy 

Mercurio  fua  \ota  facrat. 
Te  cura  latiiu  nobiliur  cojuit 
Fajfufrequcntifana  fcienti^ 


Calcantemy  obVtieThemtf}^ 
Ajfiduts  precibti^  Utantew. 
'Refjexit  illa^  cr  qtiod  petis  ojferens 
Vtrt4g,palmis^  peHoris  intiwas 
StifaVit  eptris  lagenis 

Fjrre  bono     fapiente  rellas. 
Tu  nata  mundo  hjut  inVdus  abditis 
Terra  (a\erm  wunera  defodisy 
Necgrana  do&ritue  redtmta 
Ingenii  latebris  recondis: 
Vigil  talentum  quin  tibi  crtditum 
Damjla  tradts  focnoriy  horre^i 
Difcentiuyn  bono  rtcludens^ 
Vrmnis  ador  welioris  ufnSi 
Quod  pro  clientum  caufJici  bona 
Cauttm  ad  trthunal  phifvrt  judicis 
Tojjlnt^tr  ad  CyrcesW  nena 
Uoc  aniwum  Jrdidare  woly^ 
Ouo  dtjlittitus  Vx  ff^giltm  traht 
Efalft  alyffo  jujlitt^  rateyny. 
Syrtcs  fori  tot  Inter  erram 
tttigits  viwis  im^dicjt^ts, 
Miiie  hacoffclla  5  niterc  (uhlice 
Vrodejfe  Uii^s  frtigibiis  artium^ 
Lt  iitterariam  fulutem 
Hocgcnio  tibi  dewereri. 
Extmk  terras  orbis  ad  tiltiniMS 
Famam  inLhoataw^frimui  Heringius 
Vi^ace  quam  penn.i  facra\it  * 
Mnemofyne  cathedras  ptromnes: 
Oua  dttpUcatie  fcrifta  Ti^emifciicte 
EnucIeanturjPrOiulics  6^  Macer 
Vvhuntur ,      rul  rica  cuhis 
Codicis  ingeniis  citatur^ 


TJura  eYuditt  pi^nora  petforls 
^ras  daturn^s  ni  Litcbefis  nimii 
Velox  Viri  \UaU  ftawen 

Prtfpropero  lncerjffet  aufuy 
Vm  trucldms  uvg.te  Hocriumj 
Vriwis  ah  annis  nobilis  indolu 

Iihraifo\entev}:  hiu  Varcamagnis 
Ingimis  minus  /eiuafewperi 
Sed  qu.im  Ilelluones  aniho  f  ientia 
Matris  Ru(arum  ac  Elmidis  injtnu 
I  u!):  inus  &r)arterus  auiiis 
Lllcgiis  decor>:re  fuduntj 
Vt  f  k  ]OcoJis  patria  \indicet 
^f/^.f  Cii\iilujuhcre  cofta 

rroVtmij:  hjud  cedens  cuifdnm 
Ingcfiii  iiitidij,  mcris, 
Quorttm  lubenti  te  (juo-j;  calcuU 
Adfciyit  alh  O  fhrior  ordinis 


SacYt  fendtu  ad  Viacfram» 

Tam  celthrem  meritum  hralcltum» 
Comtas^  ynitru  yurfurea  cowas 
Virtutts  auHum  fertilis  indicey 
Inter  Sjcerdvtcs  li:>emijite 

luffit  hahere  locum  decentem^ 
Quem  Rauracorum  trita  Tilingio 
Tradeltinmintfulfita-imaximo 
Nojlratium  hono^  cui  omnes 
Incolumes  fuperejje  longunif 
Faxit  ]t\\o\a^te  tuagloria 
Vel^ce  curru  latiiiS  e\ehati 
Sorteynfj  \lrtuti  tenaci 

Et  meritu  dicat  orhis  ^({uam* 
Nunc  irrogatis  di\es  honorihus 
Recle  eyoianti  ionjtde  patria. 
Mefuh  peregrino  fepultum 
Fata  \ulunt  rccubare  fole. 


Vircuci  &  honori  graculabua- 
dus  accinebac 


Johannes  Gryphiander 
J.U.D.  &:P.P. 


)(  )(  2 


--^    Illfstrissimo  ^  Celsissimo 

T)OMINOyT>OMINO 

ANTHONIO  GUNTHERO 

m  3<f)Vn'n  &  .rvzii(pi)atir<ii  ic» 
<DOMINO  'SUO  07(ATlOSmiMO. 

Itus  ?!Tirei-ntor  olijuftitiani  &  bcixficentiam,  ut  rerum 
geltn  rum  perennitorc  s  hillorici  nicmoriar  prodidcrunt, 
anior  &  dtlici^x  gencris  humani  diaus  tft.  Egrcgium 
regiilni  cnconuuni,  infigne  verae  poftcrit.itib.inata- 
memum.  Koftra  artas,  niii  Tito  fupc(-iores,tuiit  ccrtc 
.  <ecundos.  Ison  longiiis  excurro,  ^  ultra Htrcu- 
lis  meiasc^  gi^cialcni  Occanum  ingtnu  veiij  cnavigoaiJ.irum  e::emp].: 
ab  exoncis  &  dis  itis  ,  cu^u  domi  &  multa,&  nota  habe.Tmus.  Te  >1- 
KiltnslimeSc  Coiisj.me  Princeps  ,  Te  totius  orbis  Chr.ftiani  orande 

ufhcu.    Jn  Te  fd.ci  exemrxlo  juft.tia  &  fccnefici€i.tia ,  rari virtutcs, 
iorono  copulat^nexuami.c  lioipitantur.  JulHtiam  virtutum  re^inam 
.untverfo  orbi  fummc  neccirariam  c(le,  ^mnes„ufi  Thyre^Ti  ccroorcs, 
tac.Ic  vident.    lihus  non  minor  in  vitii  humana  ulljs  ,  qii.im  aqua:  & 
Jgnb.    Sine  aqua  &i  igne  commode  non  vivitur:  nec  fine  lc£?e  &  iufti 
acr.,t.sfi,narum  legum  oWervatione.  Qdod  incorporc  eft  .fnima  ,  id 
julhtia  in  repubhca.  Separa  .immam  i  corpore,  non  corpi«,  no,, 
mincm,  fedtruncum  &  exangue  cadavcr  ll.bebis  :  lcpa  -a  uftiS;^ 
repuolica ,  non  rcn.publicam ,  noo  c  v.s^  fcd  ncbuloncs  &-mal  r^ma 
01  um  con^.habulum  v.dcMs.    Quod  Co\  cft  .n  mundo,  idem   Zi"  in 
.  ol^^^ftitnn^S^^^^  fcnrasS.  p.lpabilts  habcb.CS.  s: 

^avgio  pr.ft.,t,  pr..(hu  hoc  juft.t.a  .n  rcpuir  .  Smc^^^^^ 

-      .  .  't,,     avium  falus  pcflundatur.  Juftitu uti flo.ct, 

oninia 


pat 


H 

J 


liidi 

\  ,^ 
tfic, 


Dedicatio, 

omnla  fcllci  prorptritate  j^audtnt,  omr.iaterminantiu  m  bonum.  U- 
bi  iurtitia,  ibi  nullcE  i»juri.c,  nuUx  taaionts,nulla  htigia,  nuiU  prar- 
iia-,  nullcEinficlLT,  nullaptncula.'  Ipia cft  glona rtgb,  paxpopu  b 
patnae  tut.inicn,  pkbis  immunit.is ,  gentium  nutnmentum  '  »^"<^'P'|r 
m  lubditorum  ,  &  omnium  dcraque  hominum  gaudium.    Tanta  c 
iuftitiar  potcntia,  tanta  lublunitas,  tantagloria.  Jultitia  ul.iadtU,m- 
hil  dctilt  potcll:  ubi  dtficit,omncs  viriutts  (ieficiunt.   Fortituati  imc 
iullici.i  l.-.buur  in  pcr.uui.iciam,  ten-.pcraniia  convertuur  in  delu  lam, 
prudemia  tranfit  iu  verlutiam  ,  amor  m  voluptatem  ,  bentvolcntia 
jn  adulat.oncm,  rtspublica  m  tyrannidtm  ,  rtlig>o. i"re'lt'tiontm. 
Una  iuftitia  cft  V1.1 ,  cH,.-.m  Herocs  leintl  .ngrtsfi,  m  '♦■■"'F^S''"'"' "1 
tam  penttrant.    Una  uft.t.a  honuncni  Dco  compar.u,  L^^oquc  com- 
pottntem  tacit,  ut  ejus  potcftas.a  ncmine  posiit  iuperan,cu)US)ulbt  a 
l  ntmme  poteft  corrum;..    Altiiis  hac  &  iimiha 
bihs  &  in  on  Jiium  ort ,  an.mis  &  n.tn.ona  atenuim  v.am  e  H  os^ 
rcputans  nunquam  nond,.im  illam  juftitiam  ^e 'dcrio  excep.ft.,  an  mo 
fo?.lt. ,  voce^dtpr.vdicaft.  ,  conitnlix  approbaft. '  ♦^^XS':^  fui' 
Ilt  ita  fan^  c.shmm  munerc  ad  rtdac  ration.s  amusfin.  & '  :  wSs 
hb.-um  cuncb  dumtre  novifti ,  ut  ncmo,  n.f.malevolus,de  dcntgat^ 
110  .uin  iuiii.iu      w,  c  vdopum  tnotntus,  dc 

vtl  protracra  )uftitui ,  n  .'  tra  ancra    ycu  y         „,„,1  uur, 

feveriorc  ejus  W  adm..  e  conqutri  aufit.  ^»'^1 

niortahum  rrtcts  non  cxipccbt ,  Itd  iua  >rr^^"'S'V^A  '  " tns,  rS 
omn-bus  Ita-^  ■  um  Optimc,  ncc  plaulus,  nec  ft.epiti.s,  nec 
rat^derpopi  hc^  ^  lc.lu!trontom<tajuft.t.amexerccs,  tffeura 
Sp?ri;nt;amuUorelcrrortpr.m.s  ,  ^.^^-^^T^^ 

-  p:.trocmar.s.   liluftre  tantum  i^g'"}^» 
l    .        .  J,rori.m  autoritatc  fuftuitum,&  "'^''^-^^'7/° 
iK^omnibus  bonis  fiftcrc,  &  de  il-o  Cictron.s  de  ^'.i^;'";  i  ^^^''^,^,^,', 

^.^':d«.ir.orc  ,  lnc.>?t  Prmctps,  ^^^^^^l^Z 

averruncan     rcptm  ^ntantum  p.arlent.a  ce.n.s,fed 

vcn.ant,  uf  •  -  •  ,^ ,  „        ,.r,,,l us  extolkrttum 


Df.dicatio. 

iit  nunquam  fubditi  Rellonani  fibi  grnvem  lenlerint  •  inquc  flammam 
fanalcs  hces  erumpcre  potuerim.    Quin  potiiis  inter  tot  beJJorum 
procellas,  cjuibus  noftris  &  retro  injurio/is  temporibus  accolx  latis  a- 
cerbe  agitati  fcrme  fubruebantur  5  alcyonia  5  qux  Dcus  ter  optimus 
ter  maximus  xtcrna  eflc  jubcat,  Tui$  Comitatibus  apparuerunt.  Li- 
ceret  hic  in  Oceanum  laudum  Tuarum  delcendere^  nili  maJlesIatere^ 
&  non  orcjied  opere  innotefcere.    Et  vereor^  ne  mihi  accidat.-.quod  o- 
lim  Timanthi  cvenit.  Is  aim  Iphigeniamjoratorum  laudibus  ccicbra- 
tamj  ftantem  ad  aras  (k  perituram  in  tabeila  exprimere  veJlct^  omncs 
circum  moeftos  pinxitj  maximc  patruum.    Omni  autem  triftitix  ima- 
gine  confumta,  ipfius  patris  vultum  velavit,  quem  dignc  nun  potcrat 
oftendere.    Idcm  quidem  in  disfimiii  affcdu  mihi  conilngit.  Fgodtini 
Tc ,  Principum  Gemma  5  venerabundus  kifpic  10,  noh  pollum  virtutum 
Tuarum  vel  unicam  dignc  oilendere  5  &  e/Timanthis  vclum  injicere 
cogor.  Nec  immento.    Admiratio  enim  ?  qua:  maximatftj  nc;n  pa- 
tri  verba,  fed  religiofum  fiient:um)&  teda  veneratioplus  habctpon- 
dens:,quam  vcrborum  blandkia:.  Non  pofiiim  tanxn^quin  unicum  aff- 
huc  de  Tcjuftitia?  aflcrtor  intcgeiTime^allcvcrem.  ropalofisfimisTuis 
Comitatibus  &Dyjiaftiis  ita  pra-cs^utnobilitas  patronumjpkbs  parcn- 
tcm  >  Jegcs  cuftodtm  5  pietas  vindiccm  fibi  accepifte  v;deantUr:ut  uni- 
verfi  lubditi  Te  pacatorem  &:  fundatorem  crtcrni  dei^iceps  orii  I\abcrc 
animitus  exoptent.  Atque  cxindecft  y  quod  fubditos  ca  reljf^H)ne  jPa- 
trem  fuum  pairisc  coii  videamus^ut  ftupendum  uy-inquc  ccrto^men  ex:- 
ftatj  utrum  iJJi  impenfiori  pietate  Hunc  venerari,  an  Hic  jUos  falvcs 
cfte  malit.  Sed  quidharc  anguftis  patrixfinibus  includor  Nulliusnon 
cxtcrorum  immenfe  hce  laudes  5  mortaJe  propc  faftigium  /upergrcffrrj 
vultum  &  cultum  in  fc  convertunt.    O  fccuium  bcani,fimum,quoddi- 
vinum  himc  nobis  genuit  Heroem  !  O  regimen  fcJicisfimum  y  cui  cju<- 
modi  Magiftratus  prarficitur !  O  fubditos  laJvos,  qui  taJi  juftitia'  ai  bi- 
tro  obfecundant !  Hic  laudum  cumuJus  etfi  tantus  fit,  ut  nihii  ampJius 
addi  poflc  videatur;  non  minortamen  eft  inexhauft^e  bencficcntia-  & 
fingularis  gratiir  palmaoquam  cum  omnes  aiii^tum  maxinie  experiun- 
tur  Mufarum  confecranei.  Stipendiis  admodum  ampl/s,  IncivtePrin- 
-  J)s,  Iliconem  Ummium^juris  utriusque  Doaorem.parenteni  meuni 
E  denatumjin  divcrfis  AcademiisJuftentafti/uftcntatum  inn..r 


cc 


pie  clenatumjin  divcriis  Academiisiultentaftbiuftcntatum  innumerum 
Confiiiariorum  cooptaftijcooptatum  judicio  territorii  Kniphufani  nrce- 
fecifti.Et  ciim  vidercs.virumdcmandatamSpartamprovinli  exornarc' 


non 


Dedicatio. 

fion  dubitaftiejus  opera  in  fplcndisfmiis  legationibus  ad  lcmper  Au  ^u- 
ttuiiijicn-.per  Invictum  Impcratorem,  ad  Eminentisfimos  iniperiiHo- 
cercs ,  ad  Comitia  Ratisponenlia ,  aliisque  rtbus  arduis  uti.    An  hoc 
nujus  aliquid  ordini  literario  obtingcrc  poirc  exiftimandum  i  Condi- 
enum  virtutc  primiuni,S>:amplum  indurtrii  redhoftimentum.  Sic  vir- 
tus  houore  crcfcit,  lic  ars  munificcntia  ahtur,fic  dodti  ftimulis  incita- 
ti  muniarua  acriusScalacriiis  obeunt/ichterarorum  olbribuscaufa  ca- 
lumniandi  prxripitur.  Et  ctiamnum  dcmortui  viri  tota  Ummiana  ta- 
miha  decantaiain  Tuam,Indulgentisfimc  Princeps,  bcneficentiam  in  lc 
claudi  nunquam  fcnlit.  Quibus  meritis?  nullis,  folo  impuliu  bcnehcx 
naturxtamitcratu  bcnigmtatem  expcrta-eft,  ut  jure  fcTibi  obftnaam 
tatcatur :  &  vinculo  quidcm,  quod  magis  prohtcri,  quam  iolverc  lutn- 
cit  E"o,Cti-atiofisiime  Princeps,  ciicntum  TuoruiiT  mmimus,  vciiera- 
tor  maximus,  ne  ingratitudiDJS  labe deteftabilis  &  omnino  immun.sdi- 
car,alici  .am  ialtcm  l,cneficcntiar  penfionem,quameti4m  m  contdtati- 
oncconfiftercSencca  arbitraturycxiolvo.  SinCta  Rcgt  Artaxcrxiobvius 
CMm«CH  hafeeret,  quo  dc  morc  eum  manerarctur,vDlam  aquxcpro- 
vima  fcaturiiiinc  haufta-  obtulit,coq;  homine  gratiam  iniitomniumm.v 
ximam.  Prolul  dubio,qu6d  rufticclli  conatus,  candidar  fimplicitatis  in- 
etnuitcftcs,Magnatummgcn,apcrquam  dclec-lcnt.  Et  Ulyfles  .lleapud 
Alcinoura  pro  ingcntibusmeniis  votadixii&gratcs.  Pari  i  modoS.  c- 
co,  qui  tburan<inhabto,moia  ials^  lito,quem  C(itcra  dcftituunt.Uvi- 
dcnfia  in-enii  &  mviui  munera  offcro.  Redit  ad  Tc.  Illuftrisfimc  Co- 
mcs,Uicoms  Umm.i,  mmiftn,  dumvivcrct,  Tui  Proceflus  Jud.c.anus 
GuartS  iam  f<rtura  renatus:  &  ita  redit,ut  finon  nov-am,  ccrtc  tamcn 
fa-uorem  togam  fumfifle  videatur.  Ut.nam  fclicbus  fat  .aufpicus  redi- 
viv'uscalumn.a.u.um  libc.f,  acral.idos  Zoilorummorlus  decl.narepof. 
fet  •  Tuo  <crte  patrocinio  hunc  partum  comm.ttcre  dcbui ,  ne  illud, 
nu   ■        Tidem  TuoNumini  ac  Nommifacrumcft,  ab  uUo,  nedum 
c.Tctur,icd  ut  accefl^orium  eadem,  qua  principalctutela  true- 
rttm    SiqmdPrmcipcmmus  d.gnum  cxhibco  ,  cog.tandum,per  mc 
nonftarc,  quodV.rtuti  Tux,  quam  lubm.sfisfi.nc  vcKror  ,  nullum 
-rn  lak offcrri queat.ValePrinc.pummagnoruni magnum Decuscum to- 
fa^Oldcnburg.ca  domo,&  chartas  humilnnc  oblatas  bcn.gn.s  manibus 
tkh^^i^rma  frontc  afpicc,an..no  clcmcnti  toye.    Valc     chentu  o 
Tuo  flve  ,  &  hunc  fmum  contra  famx  vclp.llonec  makulc  defcnde. 
Et  ut  diutisfunc  valeas,  detTibi  individua  Trus  et.am  de  meis  annos. 


Dedicatio. 

qnoj  Tua  yirtus,  /p"  P-^rna- Sc  vota  nublica  mcrcnrar.  Oidtnburci 
p.AugmtijAnaL!  ara-  Chnfti:in.e  jtf^g. 

111:""  Ccl/Itucl.ru.e 

Minimus  clierii 

^NTIIOK  Cr-Tw;:R  UMMir'.r. 

AD  LECTOREM. 

'Cgo,  CiM  Lecior,c'Hm  meo fredeffe mn yosfim.alieKO  bonma 

pedcjunSU  l-rocefHmJndlcuriumJ  dociU  fat  dlu  defidcratun,,}  tc^ 
nebr^  tnltuem.e  fitu  &/t}ualore  tn [olern  reprcdtho.  Nec  hoc!<ni.^n, 
/ed  & tnfinttd addstantenta  ab  eodem  Innc  t»de  conff>erfa,& Lhar^ 
t»lasrnultot,esre,cctanea,tttnmltuarticon,ecla.  exhtbeo.  Illa  att- 
terntnftar  afpenatcU  .^fi  Procelfn  annca^^^  crat 
ncgottt.-  afi  cum  hac  rat.one  tndttfirio  le£hrt  lahor  dtthcari^&re. 
fnor.fotpe  ■tn]tct  fot„er/nt,tHa  tpft  te.^tut,  ut  'vides.inferere  n.alui'& 
tta  cftttaern,  ttt/enfts  fentper  tnte.er  &  rninus  interLftus  ,n.tner^t. 
^todfthanctndu/irtam&conattts  ttkt  arrtdere cJnoz-ero,  in  id 
tncurnlam,  ut  frogrefifi,  ternforu  parentu  CoNstJ^  mtUtu  vi^r,, 
ttts  lucubrata,  &  Retpubltca  Itterart^  hattd  infrtt-nfcra  ,  a  btauu: 
vtndtcetttttr.c^pubhctfitrufiant.  I.tertntMc  uHcnt  confulasX 
mxerogito.  Fale  crconaiitifav.  ' 


ILICO 


ILICONIS    UMMII  FRISII 

U  T  J  A  D 

Dtlputatto  ad ^rocejfum  judiaariumdtreEla^ 

De  Judicio  in  genere,  &:  perfonis 

ad  idneceirario  rccjuilitis. 

^  Rtjpondentc 

CHillSTlAjNO   STKUVIO   MAGD,  SAX. 

DchitircuniPt    '         ,       '     -  ■'  -r  -      <  -  fianumdirc 


2. 

r  r 


T  H  E  s  I  s  I. 
Udiciii.  vcibum  ambiguum  cft.   2.  Hic 
Jctinici  ima  rci  concrc     '    ipud  judi- 

^ccm  aiivv^.a.iO.  Ipc...     Jd.  Vana 

^>tconfticuuncur.  Nos  vidcmur  id  commodidi- 
^  viderc ,  quoad  caofam  cfticieoccm  in  Fcclcfia- 
'       ^     '  rc.  4.quoad  maccnam  in  Ipincufilc, 
,  _     ..^v;.<,lcanncxum  fpiricuah  univerfa- 

:c  &  oarcicularc  7-  incidcns  &  cmcrgcns  8- 

tra 
8. 


ciuib.nuii  cilpci  aiui. 
pt  ?iiaurtofptcul.p./. 


ic.n.2.&c 


3,  Varic 


2  DI(p,acIprocefi[  )ud  dired.i. 

j.  Vdrie  Rofr.i, tr.'jud.  ord.  rub.  quidfit  judic/um.  Mar.int.  un  fpecuL 
p.2.  Sichard.ad  rub.  n.2.C.d.jud.Doncl.}7.coin.j.We(enbec.ind.  com. 
n^iy.  cum  mult.  fequent.  SchWartzemlial.  in  procefCpart.i.c.2.  Joan. 
dc  Arnon.inpra^l.c.2ji.T.&Dd.  paffim  jtiduimn  defimunt.  Cu  iac.  ad  1. 1.. 
lib.  2.  decret.  ita.    Itidkiunn  ejl  littum ,  (jua  intiY  aliquos  exortuntur  >  dif  e^ 
ptatio  judictdis .    Quam  definitienem  valde  conrmtrtdat  R  oding.  i.  Pand.Cam. 
2.  Mihi  ommmnon  frehatur.    Nam  idem  per  idem  defimt»  Nos  dicimtt^  5 
tjfe  Lgitimam  rei  difceptationem  ^  arg.L^.  C.  d.  judic.  ht  efi  uti}  judiciujr  dif- 
teptatid,  Ne^j  enim  quando  agimu^s  contra  altfw-i  aliud  agmu4  ,  i^uam  ut  riufam 
difeptemKS ,  0"  e]m  merita  excutiamuSf  qute  i  nohts  Uti^antibu6  in  diXerfad  far^ 
$es  trahuntur.    JndeX  etiam  difceftare  dicitur  m  1.  ^5.  in  pr.  1.  5.  C.  dc  Epi/c. 
&  cler.  L  5.  ad  cxhib.  cforus.  §.  jiidex.d.  v.  s.  Itdifceptare  eft  cognofcere-^ar^ 
htrarij  dijudicare  R od.  i.  P.  Cam.  2.  in  fin.  Unde  efiy  quod  adjtcio,  lUam  dif  e^  m 
ftationem effede  re  controVersa :  It  cette  nuUum  efi judicium  >  nifi  in  quo  res  eon" 
tro\ertatur,    Deni^  ha  c  difeftatio  fit  afud  judium.    Als^  iko  omms  rei  ccntro^ 
ferf^  difceptatio  nulla<^  inutilts  tfi,  certe  nun^fuam  componetur,  Is  fohs  efi  ^  qui 
eaufim  controyerfam  dirimire  pofn,  utyfi coram  tffo  non  examinetto;  nunquamcat^ 
fam  cognofiere^  muhi  minus  fua  fintentia  dcddere  qteat:  Plura  non  addimus. 
Nam  quod  Herm.  Vult.  2. 1.  R.  1.  n.  1:  &  Rosbach.  in  procefl*  tit.  i.  n.  3. 
iefiniiioni  infirunt  \erba  INTER  i.ITJG/.N T FS  5  fuferfiutm  vfi  ,  aut  mini- 
niMn  non  neiejfoiium  yidetur.    Ke^  enim  res  contto\erfa  altbi  efi  ,  qtiam  inter 
litigatites  5  ut  (fui  aherum  dicat  >  alterum  fiatim  ex^rin,at  ,      fro^terea  utrum^ 
definitionem  ingredi  uon  debcat^ 

4.  Originem  judieioruw  q$d  fdre  defiderat ,  yidere[>oterit  Marant.  in  5pec, 
J>aTC.3.  ubi  n.  73:.  &  feqq.  co7icludit)eam  ejjejun  '  >    .      .  ;^ 

fii,  Idfnon  dilJ  liccreMdctur  ]ocin.  d.Art\on,  \n  ^i. 

^^' '  '  yqu^d  ilLo  jure prtm^eYo  omma  communia,  ^  demuw  ex 

7'<>^  -        '  '  ■  ■  ^^i,difiretagentes^  donnnia  diJimEUfuiritit^  L).U.J. 

&  J.  adeo^judiaum  uUumy  filtem  in  quo  de  rt  uUa,  /j\e  reffeitu  dominit ,  fi\e 
fojjeffionis ,  jhe  etiam  oHigationt^  aget  etur  -  >  •>  ,  ittius  tan^en  exi  t^ 

terewihiintegrumnoyiffiyfednecoperie^nt,       ..  .r/.    Sahem  notrJ 
dicium-i  rm  ad  fuam  caufamejfictentem  difiingtd  fojjein  tcclefiaftkun  c: 
lUt'      '        in({H(rjudexjudir       '  '    '    ^  V  cleri.  ji^^.^  ^.^,,^ 

juu.  ^  usy  O^fimulcumtj.  ..^  ad^fecuL,  .  .  ..mc  itaeft,  ^att^ 
do^  cnram  latco  judtce  litigant  clcrid ,  ytciffim  afttd  ecdefiafiicum  fcculares  ,  uti 
exdtf^tMione^.  fatebit ,  fi^d  wde  d'-^ ' '^n  confunditur.  Suffidat^cuid 
qtiando^totum  judicium  ej}  "y/  ivter  ^  'tpr  I/:cq^  ^^v^>;^  :  fufi^ciat, 

quod 


Dc  judic.  in  gen.  Sc  perf  ad.  id  ncceil  i  ecjui  f  ^ 

^mJ  in  fare^  judicio  utf4urimum  tam  judexy  quam  tcHi  wodo  ilerki  ?  r.alo  Uici 
Jmt  >  ut  w.txiv^c  in  aHr^Yf  fi^^^e  d(\eyfuyn  am^^^  ^  l^<iU 

^i^f^uw  arg.  1. 11.  d.  ftat.hom.  1.  repctundarum  d.  rc    .  - 
winiHm  Jf^iwt  Marant.p.^.dWind.  u.  Welenb.ind.^n..nimi.94.F  oSr 
"     Lt.4.n.4.  cumfeq.  T        ^         '^v  '  i  -  Vf/ 

j  .  .   ludicew  comfetentenjyel  *Tt. 

i.dtftmct.S.  Welcnbcc.  in  d.  com.  num.  98.    item  utrtan^^  ejt  odinay  iumi 
o-^atum^  itiJem  objuduem.  Nam\'  '  '        ■    -yr'  ^  r^ica^ 
>      <fuidem\el  ex  demandatay  nr» 
Marant.  d.  pan.  4.  diftm.  5.  diftmtt.  12.  dilhn.  15.  N^tknbcc.  ind.  com. 

,  ^  ' .  Uuc  etiam  referenda  dtJhnHio  Marant.  d.  part,  4.  di- 
t/«  factt  aliud  funiMHionale  >  tfi/W  arbitrarium .  ^^f^/  ritiff 
arhitrimnproft  te  non  Jtt  judicitftn,  fed  ifjtfaltem  fimtle,  l.Ld.arbit.  efenb. 
in  d.  com .  nn. 99.  malunms eam  ov.ittere.  Sicut  nec cftrawu^,  qul  idemMZ'* 
rant  part.  4.  diftmd.  18.  f^Jic  ^^^^^  nccejfarium ,  altud\olunt.irium  facit. 
Qu  *         -  tuwredta       '  '  V.  O.  Et  qu<<!\oluntariaju- 

rwtiic;../.  .  j.     ,  ;    ,.)tforfane>^  .m  in judicio.  ltjiaiiquand% 

de  V.4  fudicium  fufci\fitm ,  mm  amfltus  \oikmariunh  fid  necejfai  ium  judicium  con^ 

. .  nt.p.^.dift.T?.  Ff  eflomninodiyijio,  Scd 
foU  jndtcto  ecciejtafhco  {(mnetei  eVidetur.  'fcit 
jmdcxfecularUy  ^         •  ■ ''m^oralis  ,  hodic    .  ,        .        .  v  .  ...  i . aum 
flnrkualtuntcmnii.  .vi  Jthi  \ivdtcarunt.  Ban.& Dd.  ad  L  quoties 

C     jud.  ut  rejj»eHu fort  (t\uu  tila  di^Jmie  Vix  cfu4  jutrU.  (h^rcnayn  auttmy 
rllfiM  jptritwde.  notatur  a  gloli:  in  c cx  tcnore  11.  0  i .1  d.\ov. comp. 
nos  addtlh.  4.  lattusperj}quemur.  a  i 

[i  efl  jtvs  patrfmatns  Jal.  in  rub.  '  "  lexia.  C.  d.  jua. 

^    i  '  utareyin  fiO  mtXerfale  agenaali  c       .  i\henterre\in([uamy 

Hanc  difetentiam  tradit  Zal.  ad  §.  curarc.  n.  8-  &  9- 
^  ■  ' :(^.  dc  fcdend.  Suffii  iatiUamdtm 

,     .         ^    .  cu  pctit.  §.  2.  num.  1.  cum  feq» 

4.  n.  i.  i^lcq.  Obrecht.  d.  formand.  libcl.  c.  u.  n. 
44  CUmlcqci  6c  vii"  ^  ^  Vm\erfalc  fudiciumejl  ,  quando  flures  rcsfcf 
nmenapeUat^umfuaj  \dura  tniertt.^ualttattbuuon\^^^^^ 

Wft»iar^um.  l,fi quismfundi.d.lcg.i.  atiindere^e  coUecit\tm  dtcttur y 
r    '  r  funthcfeditasy  fecultum^  dosy  grexy  armentumyejutti' 
'  iiejl )  in  ^uo  npn  pctitur  una  resM  fua  wuItOA  res  com^ 


dc 

flinc:. 

Marai 


4  Difp.adproccfi^  jud.xlircd.  L 

pYehendens^  fed  in  qua  de  pluyibm  rebuSt^fuam^is  nm  coharentibtUt  nec  uni  nomi- 
ni  fub;e^hs->  ^eneraiiter  tamen  agitur^  ut  in  aHionepro  Jocio^  negotiorum gejlorumy 
tutcUy  coinuiii^ere  notat  ipecul.  d.  §.2.  n.  ?.  Otrecht.  d.  c.  n.  n.  4<5.  text. 
L  3S.  in  pr.pro  ((M  Deni^ Jpeciale  eft  >  in  quo  agitur  ad  rem  ff  ecietn  cer- 
tani,  Siptcin.  d.  §.2.  n.45.  •V^//<f/,  in  atiione  maudati^  d<  '  tti  e\e^ 

nire  tradit  Paul.ind.l.  38.  Hmc  fudtcium  fumere  luiti/i  \  > .  >  ;  Kott. 
J.  tr.  jud.rub.  de ad.  univer^ n.  ult.&  Obrecht.d.^t^oii  r^  45.  \oluerunt 
Jaltem' quatuor  uHiones  uniyferfales  ejfe  ?  heriditatu  petitioneni  V-^el  cct  5  famtlta 
erci  fcund^  judiaum  ,  aciionem  exteJlamento^V  quoi  datur  e*i~tifri  contra  yendito* 
remhereditatu,  No«  wiow  Wrglofl.ad  cap.  cum  Ecdelia  j?.  in.verb.  Id 
venire  m  ,udiciurn  extra  d.  cauflC  poflef  qua  hereri'- ,  .  : 
neraliajudictarecenf€t:certijJimU7nemm^apudDd,\\  w 
rtiy^erfalem  athonem  ejfe  arg.  1. 1.  in  prin.d.  R.  V.  lantum  hocy>oio  Rotr.  d. 
n.  ult.  Obrecht.d.n.4<.  \ideri  uniy>erfaLia  judicia  Jiri^e  rtimvs  acceinffe.  O- 
wnino  admittendumVidetur  plw  esi  quam  quatuor  uni\erfales  aH:ones  ejfe-  Quod 
*  '''i^Marmt.d.  dilh^.n.i.  SednecdeaHione  peculii^ 

'  j...:t€mpetimw5y  dhbitandton  ejl^  illas  tales  ejfe  >  Jaf.  ad  rub. 

n.i.  G-de  }ud.  Wefen.in  d.comni.n.  ui.  iiine  dubio  non  funt  in  rem  fpecta" 
lesaFfiQnes.    Sed  nec\idt  imrJes.    ^e^tmm  h^  ad res  tonftquenda^^ 

qua  uni  ncmini  coUeHiye /.  ^         unt ,  JfeHant,  ut  \elfaifa  ftt  defcri  -    -  v  , ,/ 
gemaltf^  yelomnino  admittenduniJuerityejusmodiaHionfs  uni\erfdle. 

8.  Jaf  inrub.n.i.  verf.  quinta.  C.  d.  jud. 

II.  Qiioadformam  viderur  judicium  eflc  aliud  ordinari- 
um,  aliud  cxtraordinarium,fed  alio  ramcn  arqucaJio  fcnfu 
p.  Finedeniquc  infpcaoaliudcivilc,  aljud  criniinale,  ahud 
mixtum  facimus  10.  Rgrfus  civilc  omne  cft  vel  perlonalc., 
vcl  rcalc,  vcl  mixcjiim  fi.  &  horum  q^uodvis  efl  vcl  pccicori- 
um,  vqlponeaoriumi2.icemcGnvcncionalc,vcI  rcconvcn- 

tion3lei3.CriminaIcvcr6aliudcftcapicale  ,  aliud  noncaoii 
lalc  14.  ^ 

9.  No»  Dd.  hkcimjurts  nojhi  auHor,hus  conVemunt.  Vel  bottis  alio  ^rodo 
^Mnuutuntt^ICtt.dioitemDd,noiirl  Nam  quod  tUos  attinet^exfentema  ' 
Aiit.  1  ab. 4. conj. 7. Obrecht. d.form. hbcll.c.a.n.  19. cuni k ^  '''^''^'''^r 
34. n.  12. cum  feq.  d.  V. S.  &  vulg6  Dd.  Iluuendum  eli ,  .uk 

nartum  inde  ^Jit>n^erint ,  fimn  ipf  ^  •      ■         ,  ,,,,,  ' 
indiCi,pedaneimtionifSm'nteret,  pr.  r,    ^rJonet^  ...  . 

f  ^  for" 


De  j  udic.  in  gen.  S:  perC  ad  id  ncccflC  requlf.' 

tti  formtdie  ^n  tefc  rif^tione  :  axtraordinarium  \ero>Ji iffe  Ma^iftratm  in  \msk  ju^ 
^aord.  Cogii.  £^  bahet  b^c  o^inlo  colcrm,    Solits  ,  quoi 
,  .  ,   .,i.57.cuni  ieqc^.l.d.nct.  lUam  refkdiaWit^rnoWimJub-- 

Ihtuere  nif$u  ejh  deciarMiorhin^    1s  putat  ordinarium  judicitm  fuijfe  >  quoties 

^r<^.  /J«  jcUcier  jatu  >  Uhtvter  ah  aiiu  didictrtm,    Mthtnon  \idetur.     Cifte  /- 

^    ononUVi^      ■' "  '    . /i.  Tum  qkiaomnino  jus  certunii 

.  .  n.  17.  i  cribere  pott^it      tamtn  ipfef^fe 

judti^it,  Imo  ne  ^us  [>lane  prafcrtht  potuU,  Id  enim  ut  Jiat ,  neceffum  efi  >  ut  de 
f:ffn    >,  ^  V   r  ,  ^   ,  -     '      ^f  '^:7:t  cxtr^ordin^iria  y  in  (p^ibtis  exa(\uo(9* 

L  :ncerto.  Vtcurkiuejiy  iHi^d  Ci  rttcmejl^ 

Da.  tn(]uo  tres  perfnte^  aHory  rfns^  ludex  concurruht. 

Extr.i.,..    ..  .  ,..n.,.'nejijruiexC;'petenj,  Vid.  Ignc.adl.  i.  n.  ciim 

feq.  C.qui  admitt.  adbon.  polics.  Ordiruritm  etutm  dicttMr-yimjuocduJte  ple* 

^  0  p)  Oce* 

Ji$u^   A  P^os- 

b^i  .  &  ieqr  Dn.  Zang.i.d.cxccpt.2.  n.2.  6d  leqq.  Qu^at^ 

tm  ^  '  '       '   '      ■      '-'  ^crfecuti 

fm.  ^ 

Gilken.adi.ua.n.9>-cum  muli.leq.C.del  i^- 
W  fx  contratiu  W       ,  '/  ^^^^^ 


n\aUdum  f  u  nulltoy  ^  Marant.p.4.  dltt." 

rm/i 

.in- 

".  de  ]lk1ic.  Sa" 

 jj,   .  .1.  In  d.  comm.n. 

>i,m  reli(futrunt.  In  <fuo  tpjis  n  r.  Nf  j 

'    .  '    -^irur.  Fri^«  i  uninale 
L'llum  hic  fubeft  crimen. 
Iictum  <  Lo  deliUo  jvdicium  c 

\       ...  "  .  /        f         .r    .  ■ 


11' 


1]' 


(jni  m 


*1 


^  r>5<'p.aJprocelt)ud»direa.I. 

^/w  ^jlmmM ,  ftcuti  Vulc  ad  1.  r.  n.  19.  C.     Senat.  vt-l  ClariflT. 
i^«(>^«<«»i  autcm  c\y,k  Vet  cnminaU  judidum fit ,  nmtxbcdium  efi.  horchold.  1  • 

conhl.p.qadt.,.  ^''f^ffer  ^'fcrecenfetopimms.-  QuatmrChr.  <;.  fent.§.  w 
uit.  q.  u  ve.  (.  fcus  trgo.  &x  Delno  ad  1.  tranfigerc  n.  8.  cum  feqq.  *•  ^ 
/«fW^,  aUif.,.cmes.  Co- •  .  V  ,i  itum  ,/?,  W/W,,^  fm7^/t,  *" 
^  l>rmtum  c,rm„dum  agit,  yter  criwer,  admiffwn,fi,e  Probter  aliam  caM- 

fim:  am,„aUjero.,quodacipana»,  corpor^  inftiUnaw,  yd p.cmiariam  fifcoap- 
r  l ^      9. §.5. d.  public.  §.  ,n  Cmvmi  I.d. in  jur.Du  -r. 
adt.d.,ud.c.p.  (nn.h.)  i,-6.&..d,rp.j5J.,r.nd.rub.n..,Greg:  ^y.Synt. 

?6o.  cum  lcqq.  V..ke^co..£i5.n.^8.  vcv[.>.Can.ilUorcll.d 
S.Z  gloH:  1.0.52. &  nu,lt.feq.G.lhaui:d.  c...  n. 2. &  Dd.com  Denii 
T&P.tTf         ^«^'^'^^^'^  '>if,.inaliter/rmul  ^nur  Marant.  p 

&dTp!  J^^-i''^^^^^  yideaturomn.m  M 

vonfacde  cyre  fojf,  V^d^antur.    QuZofter  ceJJjjTc^l&n^T 
*ur,dumejus  d,^oremfartem.  Quod  r,ec  d,jpi,cere  x.dctur  Wcfiaib  .iTd  com 
n.  104.  n,fi^u3dputet ,  ctuocafufrmultrpanat^r  imcuflc  bnhJ    jLl      j  ' 
cume.j^..i  ^^y^lu<^n,r„,ilLmulaLeonj"^^^^^  't^c^t 

d,c,umfui.erprtyat,one  cfficii  inflituttm  nJc,x,U,rd  „im  ^  \  ^  ^ 
tf*oad  ffarattonem  thor,  brobter  adulterium  n^y^UT,                 ' *  « 

Maran^  d  ^.«...^.34/^^.  conV:  S^^^^^-Xde' ^i:"'  1  A 

*''^^r,..f,tiforumdolhiMHtorequii,oi]em,v,l^^^^^  ^'^»  «J 

ii^o^c.'  J'*f:d.n.2..nfin.*^«4?2iXrr//'"    r  '  »3 


Dc  judic.  in  gen.  &c  petf  ad  id  necefT  rcquiC  7 

M  >  iw»  ^irm  am/inaliyqhiTm  (i\iU  adtc^wijikm  vWfri  poj(/i*  c.  tuaf  5.  cxtra  de 
procurat. 

1 1.  HixtKin  juiidum  trihus  wtdis  dicitur^  qucwadwoiuw  nctat  P.  \  o\\.  nd 
M arant.  p.  4.  dift.  ly.n. : .  Qhod  non  futficit  >  Ji<fMdem  ^^fchrus  etiawjudidm 
tim  >  ^d  i  ci\ile^  'f.  Quia  Jic(^uatuor  gtftera  wixtotum 
jtuliciortmn  ,  .-a'/.  Xo//  .  .  riem  tradunt  >i^/cfenb.  in  d.  com, 
num.  1C9.  Marjnt.  p.  4.  diitm.  3.  &  vulgo  Dd.  £t  f/?  h^ecjurifatu  frohata, 
A-  —  -        -  '        \                 §.  i.ubi  Dd,  com.  I.  d.  adt.  ft>j<^f 

^/naltud ferfon,ile>aIiud  reaU  ejfeVoluwus,  SaUevi  dg 
tKiJio  ncn  omntmn  tadem  eji  ofimp.  Controyerjta  inde  defendd  ,  utrum  Jint  attio^ 
fie     '     .  ).    :  im  in^erjonim  comeptief  It  ejusmodi  ejfe  feti^ 

$,  nd(t  >  communi  di\idundo     fnum  rezundo^ 

rum  ac^iotHS  \uLgo  Dd,  traduttt,    Qupd  de  f>etitione  hvreditatis  t^' 
6joi:um  n.2.  Myni  n. U4.cumlccj.l.d.act.</f  reHfiU  idtii  ...  ^ 
§.  quadim  1.  eod.  Cujac.  m  p.;ratic^.fin.  rcgund.&  pasfim  Dd.  mer>  i^ 
riit^iod  Jerunt.  /;?  :  I.7.  C.d.  pctit.hcrcd.  &  d. 

§.  quadam.  Aln  i  .  .  •  .     aUiones  efjv.  Petitionem  enim 

Ixrtditatis  \ere  in rem  attione^n  effe  dij}m$ant  Maranc  d.  dltVin.?.  n.  6 1.  cum 

l  ■^'  '      '        •    •       llin.Zb.r    '  •  "    •  -    -  :  V  VI 

e?  ,     .  ^         .p.JJ6.t.i  .  ^ 

MeiiquM  iv .  tjntnm  attiones  ejJedocM  itidcm  Gomcl.  ad  d.  §.  qua:dam 

n.5.  vtrf.  lcaia.iicn.  DoncU.  aa  d.§.  i.  n.  6.cum  lcqq.& Ant.rab.d.c.io. 
propicrtcxt.uil.i.§.i.  vcrl.neir.o.C.d.arn.il.  c^ctpt.  i.  22.  §.familiar. 
faiiiil.eral.l.  1.  fn.  regund.  Quid dicen.usf  Profecio>fi  Dd.  com.opinantur  ejfe 
sHiones  3  fi^  ri  Veri  ^^jue  m  rem  >  quam  in  pcrfofum  5  \el  contr  i  Jmty  maU  ftntiunti 
tr  bocnmnine  wttito  abaliu  ipfis  d  ca  fctibitur,  Ouod  fi  ^^olunt  efU  ali(^aA  4- 
ifioneSi  ffUit  non  omnino  fr<r4!  J  \^^ff>fe 

ndumeft.  iffe  etAm  ejusfmodi  aBionti^  cxl.  2^.§.  j8.  d.pc- 
tit.UucaiUt.i.i.  '  -'.fiquU 

junfi  tUs-yil  perfmales  habeonti  ipjt  non  magnopere  autradum 

^duyn  fu  I  •  l.hl. 

12.  K^;.         !  .  ,  ^        '  1.1.  &  k-qucnt.  Vhi  petHoiitm  ef^e 
fradity  in  ifuo  princpal  ter  agitur  def  rofnietatejtudowinic:  Pojjij]o)  iuv.\eroiti  iuo 
q^^ritur  '^'^  Accurf  m  l.ult.CcjUi  1'    r  •  " 
ll.nd.Vi;-                 .       .   m.C.d.  tdi^UD.HadrK:.. 

^  bcc. 


8^  Di(p.  adproccflT  jud.dircd.  I. 

bcc.  in  d.  Com.  num.  ]io.&:  Dd.  com.  tradunt,  Et  vUetur  illaomio  prohr 
riper  textam  in  1. 14.  §.  3. d.  txception.  Sed  Vtx  e-/?,  ut  hctc  tradUto  rem  omnent 
exj^ediat,  Nam  quod  reales  acHones  minet^  unde  fudkium  fetitoriwn  oriri  in  con- 
fejfo  ejUUeei^ler^e^^  ita  comparata  funt-,  utnon  mtententur  ob  prol^rietaten^-^f^dpof" 
fey  tum,  Sane  hoc  layg^cr-.dijficulter  aumptav^  m  propor  ^ 
quii^  '  Jjt^Velfaltem  ji(4aliq/todinre  haheatA,i^A.K.VAAAu^^,  > 
Quo  ftnfu  accipi  dehet-yquod  Coraf.in  l.T(^.n.S,d.fervit.  mquit^in  rea^ihti^ aciio-* 
nioti^  etiam  ad  dcclarationem  dominii  \el  (jr-  text.ml.4'".^.'  .d.procur. 

I.io.d.petit.hered.l.55.§.T.d.R.V. /.  ,  .mconceUercy(f40d  iUiefint\n  o^ 
pter  dominihm  jm  illud  reale^  eum  reyera  pro^nant^y  utunA  cuni  ovinicak^ 
sat^r  "  

Dh-pojfelJtoncm  in/litM  ^  d.l.jo.l.iy.  1.2o.i.(^8.d.K.  V.  §.  item  Scrvi.<na  ].  dc 

namren>  ^^^, 
neamt^,  ijiQ 
dffindii"[,.,  ■ 
feturs  fa  dicia.  ^uU 

rel  jure fuo plenius  docct ,  RauchUvr.  2.  q.  6 . 
de  poilef.    Quowodo  qmd  di.o  ^udicia  r  '^- 
coynjfetant^le/anttr  dtxit  hf.  in  t.  ig.  n 

^  ■li-    ^j^iii,  crgof   4»  |'t  .  .  :  t 

ri  dijferunt.  Hocy^h:,  quod  tUa  diffeyevtia  non  /  '4 
t  O  5  fi  hoc  ex  ,  - 
^  ^      .     i'ct  f(t  pciilf^ric  - 
nieamdlca^oj  &ejus  vindiciasnuhi  c 
tcnd :    Fx  quo  mc  dejecifti  fundo ,  h: 
efe  mo  ijuod  Paul.  in  d-.  1.  T4.      ait in 

py  etatem  yertere^  i-r  cb  id  JnterdiHo  fuffet  r  lahaw  h,- 

J)>  Jrtterdiir.)     i  ,  .A    ■  r  ,  / 

fu  '  Hw  tc  i .  cie  .tejic ijje  uroponehas .  Qttod Jt 
agis  5  necejfum  eji  5  ut  ad  R^r  -v/r  '  '  v 
rcjlituendam  contendas^  quia  fts  rr 
'  'fiterdiUo  - 

c^um 


^         Dc  ju Jic.  in  gcn,  &c  perC  ad  id  neccfTrcquif.  p 

inrcmeffey  §.  pr.r  judicules  I.  de  arf.  id  e/lyliat  pyopiie  neg;mnm  y  ne^in 
^erfo.jdm  fmt^  magis  t,men  ejlyut  ad  natura^n  aamtmn  realium  adudant.  Sane 
Vult.  ad.  d.  §.  prxjudiciales  n.  u.  8<:fec].  &  dicept.  (cholift.  j.  no» y&e 
€oUt€  wJhs  ejl  cjhndef  eytmo  illas  aHiona  non  m  rtm^fd ^>erjoname]feymibi  tan  tn 
Ji\ortiHm  ferf  .,ferHnt  Ant.  Fab.  19.  conj.  uit.  vx  Rachov.  £cht.  n  ifctU. 
di(p.  c.  2.  Cn  nino  tn  tlhi  aflionihu^  aliqifid \  ttOf  .r,fi  n  eun\  Veltfti  Jr  Titium 
filluiyi  meumy  U  otvm  f§r\um  mctmj  Vamfhiltim  Hl>ertum  meum  ejfe  lOntendamf 
nnno  nony  dety  meaHionem  e\- quafdom  nio  i.  ten:.:jjej  ut  co^dfquar  jt^^Jipojjif- 
Jioncrn 5  h.iHenus  mihi  ab  iliU  m/aVt rt^ttir  ;  r^;.  l.  ult. C.  d.  ord.  cogii.  1. 4. 
C.  ubi  c.iuC  ftat.  ownia  fatu  eyincereyidentFr  5  quod  oihones  p  iejudicii^' 
les  jud  c  um  fetitciium  conjittucre  Vidiantur.  Suferfunt  aHiones  ferfovales.  An 
ts*  iU<t  judiciicm  ^>etitorium  l  enJlituMU  f  rojjejjwiuvi  fne  dubio  non  effii  iunty  fe* 
ctiS  quam  Vijum  i Jl  5  ^i/  ef  in  (1.  Com.n.  110.  Ke^  enim  ex  causa  fojfeffionis  de^ 
fiendunt.  Et  plurim^  funt  ferfonales  5  qidhus  ad  aliud  ijuidytSy  ^am  ad  ['ojfejfi^ 
ncm  confi^ievdam  agas,  Quod  tn  pleris^  faciendi  ohlij^ationilnis  affaret.  Exijli^ 
ynem  nidlam  perfonalem  aHionem  fro^rie judicium  petitoritmi  conjiituere  5  iirg.I. 
28.  d.  0.&  A.  1. 17S.  §.  2.  d.  V.  S.  Improf^ne  contra  ejfe  yidctur.  Ouifacit  t. 
t.  C, d.  plus  pctlt.  Co  te  quatentiS  IntcrdiiU)  op^cnutitury  non  male  du  i  foteJlO* 
iJIns  judicitcnt  fctitoriunt  conciliarey  adde  Wtlcnb.  in  d.  Coni.n.109.  &  (eq. 

ij.  Marant.  p.  4.  dift.  6,  ^  tfcnb.  in  d.  Com.  n.  112 .  EteJJe  ham  diJhnUiot 
ncm  omni  ci\ili  ji  -  '     '        ■m-ihtmaxmc  K.Voib.ioxon]. 

S' h\  realijudiao  c  ....      .  .:f.  Sed  iinnon  etiam  con\cnitiU' 

dicto  criminali/  Nam  iliud  recon\entionem  admittere  contendunty  Mind.  5. 
d.  p"  ,  T  _  ^  <:  , . .  '  , .  -r.  c.  Vulgotamen  l)d.  difceffionem  fa" 
(lun,.  .  -  ^  r  latiusy 

14.  Menoch.i.  cjuadt.86.  iJ^/enlcnb.ind.Com.n.io^.  Gocd.ad.  l.ioj. 
d.V.S.  text.cftin  1.2.  d.publ.jud.l.2.1.28.  d.paen.  Scd  tota  illa  dtjlinilio 
\idetur  fropria  judictorum  publu  orum.  A  Paulo  certe  inl.2.d.publ.jud.  in  iU 
Ih  tcrmtmi  proponittir,  Sihilominus  de  pri\atts  deliHis  accipi  pottjl,  Nam  ^'^fuf 
f  c  '  '  j  criminalitcr  agitur-i  L ult. dt  furt.  1. uJt.  d.  injur.  JmocxCon" 
i\  V.  fuiti  poana  capitalts  faHa  ejliut  dicendum  putet  Vult.  ad  pr.  1. 
d.  put)l.  jud.  n.  8.  illud  hodie  pro pvhlico  judtcio  habendum  efje.  Contra  tiimin 
concludit  Harprecht.adpr.n.26.&feq.I.d.  oblig.  qua:  cx  del.  Quod  ncn 
ur^e^  y  Mihi  emm  propojttum  ejl  potiffimum  de  procejju  ci\ili  a^ure.  lUud  fa  tem 
dddoy  qu  f^iam  lu  ordtnarium     ex$rav}dinariumdfji  ngua* 

tur^non  qu.  ?         cmm  Juj  o  ohm  crimiuc  e^ctn  crdimvi  co^ 

B  ^wo- 


10  Difp.  ad  prorefT  iud  dired.i. 

^nofcitt  :-  \.v,  d.gccn.Lg^  &  ibil  r.  d.  pubL  jucf.  Scij?.  Gcnt.^.d^ 

jurisdi(!:t.  vi.  lcquent.  fcd  quoM  ^anavK  Vidtiicchut  n-'wimie  judklum  or" 
dimrluw  fit  >  cUjU^s  crtvlcn  certa  jmut  a  legibm^rodita  \indiatur  arg.l.i.  §.4. 
ad  SC.Tufff.  d.  l.g.  I.131.  §.  1.  A  V.  S.  1.  S-^  C.  d  vi  publ.  extraordirL:riMn 
yero-icm/fii  janricx  arBitrio  judicii  defceridit  l.  ^.  adSC,TurpAt  R.ofi:.li- 
bclhjur.pontif.p.7.  rub.  Micinftruntur  c|ui({ani]ibelli&c.  n.i.&fcq. 

^r//zw^AvrwCuiac.8.  obf  35.  &  poft  cum  Gotof.  in  d.  I.151.  §»1.  Denaii. 
indilp.  de  nier.  imper.p.12.  aliique  D<i.  eyifiment-fOmniuw  crivnnumjana 
hodie  arhitrarias  cjfs^  mcritotawen  ahi^fti  difctjfrurtt  Scip.  tjent.3.  d.  junsd. 
34.  And.  R^ichb.2.    8-  nu.  21.  &  kqc[.  Gcrd.  in  d.  1. 131.  §.  i.  n.  7.  TeC- 
faur.  in  pro^rm.  cfecil!  n.  32.  poft  Bod.  3.  dc  repub.  j.  utomnwo     •  ?  /; 
Jho  hodit  j,  illar,:  diliinHionem  Juperejfe,  AccurC  in  d.  L 13. d.  poen. 
dijficultai  m  C07vj.>0}icre Jludety  ut  poffit  judcx  in  iffi  fententi^e  conccpt 
Tel  atfgei'e)  ^cl  winuere  ^  non  etiam pojl  fententiam  latam^    Sane  5  fi  l 
fcmte  funt  arhitrari^e  ?  operam  pei  didit  Trilonianm  5  quld  cuiyts  deliU' 
tai97  eXitUcfutnn  panam  proj^ofidt,    id  autem  durum  tjl-i     ol  id  nc 
Quid  Jiqti^eram^  ijuis  panas  arhitrariai  ejfe  yolucrit?  Non  extat^^i 
Tmperatoris  confitutio^qu.-cpanarum  certarum  abrogationemin\exe, 
idlcgahunt  ad  d.  1. 13.  Sed  illa  Vlpianl  f/?,  ^«f  Fapinianb^^ni  fallor-i  cc.t 
^gnte  Martianum  \ixijfe  notaturM  tamen  Martiantts  in  d.Li.  §.^. 
in  judicis  .irhitrtoep^fUtmajfumplaneJity  ne^VlpianoreguIaritcr  mdmi 
Tntnum  poinam  ariitrariam  fuijfe^    Quid  f  qucd  Paul.  in  L  8.  d.  pccn . 
iit  maxime  ordo  cxercendorum  judiciorum  piSIicorum  in  ufu  ejfc  defiern 
mnus  tamenpocnam  legis  durare^  fine  duhio  di\crfum  rejlorifj^.rns^fiquidemfuotem' 
pre.quo  una  cuvi  Vlpiavo  ajfejfor  fuit^Vapiniano jam pan^     ,  w  .'   , '     ■  \ 
j^-optn-  ommno  necejfhm  cfti  ut  CI.L15.  nongcneraliter  aa 
€.^tafalfij]imaefl.:  certo  modoy  \erijfma  yidetur,  Veluti  ficinur 
ant  ah  ordinari.ipOina  difcedmdum  ejfe,    jac  minorem  dtliquijfe .  A 


d.rubr.i8.  n.  5.  VkLL6.  irlpr.adLJuL  pccuL  Denainind.  difp 

III.  Fthcsfimcjudiciifpecies  plerceque  17.  Parccs  auccni 
Vidcntur  efleipfa  res  coiuroverla,  &  perfbnx  illam  concro 

Tl'''^^^  ''^'''^^"'^'  eonrroverfa  ur  plurimilm 

ctt  dc  fafto,  Donnunquam  cfe  jure/ed  uc  a  prc^vio faaocau- 

fctur 


De  judic.  in  gcn.  &  pcrC  ad  id  nccefT.  rcquil. 


fctur  i7.Perfonaf.  ^  . , 
cipalcs ,  ahx  acccflbnas 


II 


jud 


ex  tp. 


udicium  confticuimr,  func  alia^prin- 
l£.  Principales  funcadlor,  reus  & 


15.  lii  tnm  Mihuc alU  a^ui  Dd.  $xtant  y  facHe  ex  ftjumihi  intelligefJturitr 
ejusv  odi  ej]e  v/</.  neiar^  pt  ncya^  ccnJUtuere j^ecies  mn Me.mt.  Quan^um^/^mi 
€9ntra  fthtuhiiii  hui  '     '  ' 

Doncll.17..  .^.  1.F..1.  11.5. 

17.  K^i  f  .od ju6  attmct  ipjum  ,  liipd  certtm  tr  jia  tum  ejft  dicUur  ia.  1. 2.d. 
jur.&fad.  ignor.  Cujac^.  obfcrv.pcn.  Cal.  Argcl.  dtkgit.  contrad 
q.2.ft.ij?9.  HafttnHS  ^  ut  opinor  ^  (ju^HtmiS de  aite  jmi^  lojuitvur,  Mi.is-ftde 

^  put^rrivi  (ti/wi  jKS  ncn  firrt^cr  cer^ 
'  '  '  •  -  w  .  /  .  t  .  c  ^  ;i  .1  jud'ci6  arhitrio  reliHumyido  t,Nf 
qu^  emm  mnes  cafn^  artKuli  lei^his  tr  fcnatu6conMtis  cmfn^ehendi  fwjfunt. 
^         "  tin^  de 

,:.  •  ■   •     '  '      •         •        •    c     ;  j.  iati§ 
ncn  ret^  • .  <J^y    dicamus^otiljiwum  judicia  cn.nia  ex  fnUo  Qiufart.  J4- 

iluniautL^  '.unii:^  ijiccrtum/jt  5  7i..'-  >  '  -  -  edert 

^YnrL\cc.m  r.nipoitfl,  1   ^  .  .  ojunes 

^  tottes judicii  fij  jt ,  (luotiei 

c  /  »• ;  .  .  i » ^ . c  1 1  .   oyerfit  efi,  h^on  aj,^.  l  ..^  i    '.jiiwationis  res 
jit^  ^tfUirm  falti  cQntro\eifia  witur.  Nam  tf  fudiciMyi  fi  l/ire  licet  ^  ft  \t{  o\U7r. 

r   ^  ^         ^     '  ' /"   •:  ■•-     §•  g^l- 

luiarum  I.  dc  R.D.  i\6n<g.  in  proc.c.56.  Ckr.in§.lurtuin  nuni.2^/*- 
cetfojl  Zaf  2.  '\\i6.  &  Cuvar.i.  refokit.  3.  num.  12.  / 

fef4tftdunt  tamii   '  .    Et  ccnflat  in  Omnainttr  in,rhtduiU  Jv ^    ,     .  4 

Hqs  proieflus  fkpet  re  nunmA  dcccrni,  QuoniOdo  arm.  1584.  in  caufa  ^CIi^cr  con- 
f;       -  '  —     '      ri^.fl.  procclius  dccrcti     lanti^min  aUioniim  cm 
d.  ne  ilU  pi  opter  teni  viituviam  intintcntu)  L4.  d.  in  Ji  ,  . 

rcltitije.  l.9.§.uit.cuinl.lcqutnt.  d.dolo.  Quanquam  nec  boc/wplniter  ad- 
ntittendum  ,  fed  certo  wodo  declaraHdum  pute^i?. 
ig.  Vult.i.  I.  R.i.n.4. 

19.  Ttxt.tft  in  c.forus  vtrfin  omni.cxira  d.  V  .S.  Cal.Aigtl.de  lc- 
git.  contrad.  q. 2. 11.28.  Etab^^hifce  ferjctits  jt<duit.w  non  dari  ait  Mulcat. 
m  prax.  civil. p.  2.  glofl^ con^pctcntts  n.4.  Doncli.  17.  com.  4.  Qucd de 
judicid  ci\tli  \erifjivium  ejl .  Quoad  criwinalc  diJfitendhV}  non  cJi-dUud  cjnando^ 
inftituiitd?i  prof^ric  ne^  allor  feu  accufator  y  ne^rttt^ Jit .    Vdutijt  Magifirattu  cx 

B   Z  OfflciOy 
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♦jfad)  uttffumiJGjJey  Gometz.5.  refol.i.n.49.  Reufn.i.  decifz^.  Fach» 
I.  cont. 34.  contmdmt  5  f^x/.  f/?  /»  c.  i. x. d. ofiT.  ordin.  c.  Romana  d.cen- 
fib.in6.  1.5.  1.13.  de  offic.prajid.  gerieraliter  inquiratj  Schrad.  d.Feud.p. 
io.inpr^anib.n.5.  Morl.ad  t.d.  junsd.  q.  3.  n.52.  uh'ih,ic  de  re  fpi^  ^g^^» 
Quantwn^is  eniniy  fi jiHionarh  intueri  liceat ,  hicfama  accufnton^  locuw  fuf^ltoty 
Marant,  p.  2.  n.  3.C.  qualiter  &  quando  extr.d  acctifat.  Joan.  d.  Ar- 
non.  inpra  :l.  C.  3.  n.  2.  &  (eq.  Ye\eratanien  adhuc  de  reo  non  cov 
in  jpecie  contra  aliquem  inquiratur,  De judice  efl  expeditum ,  (piod  /  .uim 
mnino  judicium  in  foruni  produd  poffit^  Mufcat.  d.  glof.n.  6.  Vt  hineaffare^h 
tres  illas  perfonas  neceffario  adjudicii  ptrfeiHonm  re(}uiri, 

IV.  A(flor  didus  ab  agcndo  cH:,  qui  alicui  in  judicio  con- 
trovcrfiam  movcc^fcu  qui  lucm  inrendic  xo,  Ae,crepo(runc 
omnes»  qui  non  prohibentur.  Prohibcncuraurcmquidam 
in  cotum,  quidam  certomodo  rancum.  In  tocum  prohi- 
bencur  miiior  xxv.  annis  11.  mcntc  caprus,furiofus  21.  mu- 
tus,  furdus,  prodigus  13.  fcrvus  24.  bannitus,  cxcommuni- 
cacus  i^,  monachus26.  Magiftratum  gcrcns27.illu/lris  per- 
fona  2  g.  apoflata  ip.  Ccrco  modo  prohibcntur  infamis  jo. 
filiusfamihas  31.  pcrjurus^z. 

20.  Text.  eft  in  1. 1.  d.  edend.  1. 19.  d.  probat.  L  i.  d.  except.  Sane  oEio^ 
m  verhuw  awhiguum  efe  notaty\^' cfenb.  in  Com.  n.  3.C.  Qui  kgit.  pcrfon. 
ftand.  Nobts  tamen  efl^  <^i  alteri  contro\erfiam  moy^et.  Proinde^^qui  prius  adjw 
diciu7nfro\ocat-yachr  fuerit.  Quod  eo  dico^  ut  conf}et,in  duplicihus  ^udiciis  euwih 
ihr^spartesfuflinere^  prior  aHioneyn  wjhtuit I.13.  d.jud.  1. 1.  §.  1.  com. 
divid.  Sichard.  ad  rub.  n.  6.  C.  fam.  trcilc.  Vrimquam  ewvi  alter  in  ilm  ju- 
dtcits  intendat  ajrere-i  uter^tam  achris-^tfuam  rei  locohahttur:,  1.  n.fin.  reg  Qu^ 
ch  id  duplieia  ^  nnxta  dicunt.r,  in  1. 37.  d.  O.  &  A.  Quid  autem.fi neutef^o^ 
^ocet  f  Truflra  hoc  tju.eritm-  ^finevio  fudicmm  rufcifere  yelit.  Nemo  tnm  inVt- 
tus  Utigarecogitur,  1. un. ubi  glofi:&  Dd.C.ut  nemoinvit.l.  qui  malte- 
nus  d.  except.  Hoer.  cfecif  2^^.  Marant.p.  4.  dill.  21.  Hcet  maxime  nm,l 
fufceftumjudiciumperficicndumfity  N.  nz.  C.  3.  in  pr.  &  ibi  Cuijc.&  Go- 
tofr.  Verum.fiiUi  (nntro\>erfi,im  judicialiter  decifam  cu\nant,ne^  tamen  rutsauam 
alioris  Nrtes  occupare  V'Mt:,  ihi  dimuTti  ej}  locus  huic  qu.tjiioni .  tt  dicjndum  cfh 
forte  eligendum  ejfe^  quiprm  niHonefn  inflituaU  Don.  17.  com  r  n  ka  ver  f 
in  dupiicibus.  *  ^'^ '  '^' 
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II.  itd  "^  titn,  m  parat.  n.  4.  d.  procurar.  Schfci  J.  d.  F.  p.  10.  ftft.  17, 
n.25.  Papitns.  inpr.6.2i.gl.  i.n. ii.Surd.S.d.aliiii.g.  n.  j.&Dd.  com. 
^deff  ut  proieflus  cum  ^>jo  failos  i^^fejuie  nullos  ^^utet  Valc].  z.comrov.  21.  n.io. 
Tcrtacinqu.lib.2.  refol.t.u.)  judiciis  rdol.  6,num.3.  QM^etiam  raiiocjlf 
^i*r;  Doncl.  5.  com.  12.  '  d.p.io.fedt.ip.n.  174.  cuni  feq.  & 

Dd.  com.  fi$  it]/is  a  j..     .  >   ,  ^ dehere  \tlir,t.  It funt  hac  o?r»/4 Ve- 

Ttffimd  in  mfdtttihus,  ise^emm  ilii  Vf/  cumtutQru  autoritate  >  Vf/  ahf^  iUa  *juic 
quarti  in  judir  •      nt  ^  tanfiayv  ov  ni  fere  fvdieio  ficjVtiiti,  Itjteleja-^ 

ito  inf^fnSjVii  tti      fm  te  pro  fe  ftntt7Jtiam  oltiturct  ^  t^Ja  tawen 

fro  nuUd  habeuda  ejjety  Marant.p.^.dift.i^.  n.50.  ReltciM  ?  (juiinfantiaw 
gtefji  finti  on  ma  tutoie  autcuratore  interyen  entcin judico  /rgef  e poffunt  >  ^  ef^ 
in  com.n.  9.&rcqq.  C.  Quilti^it.ptrf.  Sedjan  minores  fer  fe  m  judicto  fian 
non  l^^offtntf  Id  Ld,  v^*/(;<>  ov:}:es  optnantur.  In  cuufa  ertwin.tH  v^norem  ahsf  cu* 
ratere  m  jud  co  flare  fofje^poft  C  lar.  notat  lcfcph.  Lud.  1.  dccii.j^. n.  10.  Mihi 
sliquando  contra  \idehatur^primv  irofter  text.  inl.  3.§.  2.  d.  tuttl.  Deinde->quod 
ifjm:et  Dd.  yul^o  conct  dmjftntentiam  f)  0  v  tnoi  e  folo  latam  \alcre  >  1. 14.  C .  d« 
procur.l.  j.C.qui  lcwnt  ptr(.  ut^^utabam  on.nino  maU  ,  fi  flane  mincrcs  ju^ 
didum  Jufcifere  nou  fofjtnt .    idto^  exifitmaba^n  ,  texi.  in  §.  2. 1.  d.curat.  it4 
,  ut  tuvi  dcrru-iu  tn\ito  minori  curutor  ad  litem  oltrudatur-,  quo^ 
un:  *id\trfariu6  excifiat  5  ne  alins  judtctum  reddatu)  eluforium^ 
ubicun^ minor  ad\erf^:  fentenliam  ;  d.  1.  1. 1. 11.  C. qui  pet.  tutor. 

Vcrum  nunccfinor^  a  ccwmuni  i  d.jf  t  .  ^ .  .  c  ndum  non  effe,  Nam  quod  atti- 
»rrd.l.^§.2.  utnaxneah  Atfiid. dccd.2^6.  Vant.d.Nullii. cx defcd. 
mand.n.i44.Marant.p.4.c;lt.n.n.56.  &Di^  ^  ,  ,,^,/,'. 

;wVf7jio  rf/WFach.8.COiitr.6o.  Sednecrat.^  ,,),<*r 
duci  Ifionem  tmpoare  foljit.  Sguc^qudcunf  fron.inere  df^  CMatore  agtntefronun^ 
'     r//.  Sidtndeconckdtndumnoneftyyaltrejmifliuterjudi- 
,  .7P.  ^!ttmfa\(rn.inort.mfacit:utfnttntiafroiffislata 
\aieat.    Quod/$  tnde/nnfltcter  ccmluftrin  ut,  (n.ne  ^udicium  a  fnlo  n.inore  fufce' 
f  fii\oyaht'iter  tffis  v  inorihiii  ionctffa  fr  nty  in  eorum  0- 
fiira  utilitate^n  ^lfanh  (fUiW^dmcdt m  KotT.  i.ir.  ]acU 
rub.dc|?cii.litig.;iu.n.  9.  drcnflcyidetur.  '  .af,  ctm  Vafc.  judtc^um 

nm  foUr  tnorefefi'ftt.m  nni\4hrey  eti.mq^  ioeutoriam  ,  uticontraa^ 

Ues  ftw^f  Joan.  Andr,.nd  fptcul.  d.ad.  n.7.  vcrb.quclct^m.  Addamu^^tdfal" 
leie^  cafu  minor  cauf^  yU.fniam  relforta\it.  A''  ■  '  '  "<>e  iw  c^iuja  fvo- 
y,^ent^ne^foffcfft^mi.u\xX\c\alkpi\>^^^^  ^  ^^4.^12.  aliud 

.tltor^um<iuoq,in(cntro\ii^  ■—-^'^^- 


^4  Di^.adproceflCjud.  dire^l.i. 

&  Dd.comm.  In  interMo  de  liheio  hmine  exhibtrh  1. 1.  §.  n.  dt  lifc.fiom. 

exhib. Specul.de aclor.n.1.  rnam»ne  fimlari ,  fMief  m'/:  '    '  ' 
ftfff^t  l6.df  pop.aft.  /»  «/« _l.i6.de  jur.filc  ;«  h^iwM,- ,  ^  .  -^' 

'  '  .ntt.adbon.po'}.  Tnalitnentorimpiiitione  ,JtJefadlietaretor 

I-  :         .    l.  i.  C.dealim.pupilI.praft.Specul.«lead.n.^. 

am:  e^nJilionece]]mmrum  tutrrm  f  jf^cHim  populet  §.4.  J.  de  lulpcd.  tut. 

Rofr.d.  n.  ^  r>?  ^r//i«j  iwm  ^/w  ad-mittivm  iti^n  fipUim  ,  ut  bpto  ,  infantii 
wajoreit,  Rotr.  d. n.  3.  O-  ^ubertati  f>oxiwum  Specul.  dea6h  n.  t.  Sic piSeiet 
foii  de  jlnritualtbJ  &  ipjii  (omiexw  caufa  c.  fi  nnnun',ub!  glol!l&  Pd.  d.  jud. 
ui  <?.  Xdutiftde  caufa  matrmonlali  diftftetur  c.  cx  parted.  reftit.  fpol.  Spc- 
cul.  deaft.^n.  10.  (Aliitd  Stintt,  uhi  agirw  de  caufa ecdefajUca  fcr  lenefui^li 
Marant.p.4.dift.i6.n.47.)  de  VtoUo  thoro  1.  i5.§.6.d.adalt.  &  d,aiir,ir 
mbns  ,  Jtjuanifmrtmij,  tn.uriani  j.iofejuuntur  1.8.1. 11.  dcaccui:  Specul.  de  a- 
«or.n.  3.  \Vefenb.  inCom.  n.  .z.C.qui  legit.  perfon.  Di/T.  wanifejle  Ma- 
rant. d.d.ft  16. n.po.  c-  '  •  ,uratm  judic.n,  ffceperit  Afm.  citcrtc.§i 
9.  C.H5.  tamen  id  l,-,  ,  .  .,.rW  caufam  criminalem,  agere  pojfunt.  Piuret 
l'mtattonesfeteexlAarai^.d.din:.i6.n.4j. 

tiol:'d  .^/"'•^^""'^•^'^^^ '^'"''^•«H.m.i^.&fec,.  liatio,  gueduter^r^ 
tme  dejl,tutmmh,l  eortm  mtelUgat ,  <,u^  in  judicw  exfeditnda  ocelr,unt. 

JL  ^P"^-'*-^,<^-"-°';y^'«-d  loc.nam.T9.&25.  F-t  tJlhocdeilUfatU 

Slt7^i  ^^'^'^"^'0»es  celehie  fotefl  k. 

Cuno  d.  padhcap.  13.  A  ,.    ,„  .omiuJtnd.m  eji ,  L/ ■  ^ 

J''M^rHI't.^cnpoteJlperc,fere,quida!terin,udiciop^^^^^  \s, 
terMidoltiUexlibeUoco^oferebonk,c„\  '  u.;.r,^ 
*erepotefl  ,qmdmultaoccurra»t  iniUo,c  ,  „     ,.  '  / 

fi'  ':dient.  Scdmcdel:  dtJr^.  Sar 

^otatibabeatui  ,  ^ut^^cltctlS^l^^irt.t  Kc^^-^^l^^f^ 
n.,  Specul.d.n.3..,nfin.Ga,l.^.  d.P.P.,.n.,2.  Goed.d.  comj-^h^nd T 

pukt  cap.  7.„um.T4^  cum  fequentib.  Grlken.  3.  *  ufuc^r^  T  n^^^^^ 
cuR^  {equent.b.&  Dd.  mle.a  V  O     ■  . """'^- 

p««;.^o^.„,y/<«i«,/„„„,,^,rf„.i„,y,,^   

l...d.curat.fur,of>n«.y„.,,^l,«,W/riov^/.„^ 
24. 1.  fervusC.de  judjvv^roj», jms comniunionem  habttly,  d.  R.  J  jr^ 
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y   .    ;     .    i.^.t  i.  >iA.a.  ^w.   iulglofl^.d.jud.  «J7tfr4 

^po(fit^^&  (jswsplures  produdt:  Spccul.  d.aftor.  n.iy. 


do 

Roirtd.ui 

amltt^%  ^  cir)Ptlittr  pro  vici  fko  hab^Atm  Gji' 
7.n.^.  &  feq.  Cnken.c^  .^.n.^^.&ini  i.c 

bat.  46.  n.i2.  ldj,intani.  .  cfl  y  Mt  nc  (luinefa 

mMciaHofirm  ittctHam  pofe.jui  queat  p.  2.  Ord.Cam.  t.  9.§.  ©0  icuiailD^. 
vcrf  fottm.  Gail.  i.  d.  P.  P.u.  n.  u.  &:  fcq.  Myni.^.  obC  30.  Tilem.  de 
Benign.pra (ft.obferv.il.  prodromo  infcrta  •>  ^^r^eftrtim  quod  devoyt.ttioney 
fui  fne  duliQ  Iw  .  1 .  d.  adl  i  ■  ttio  con^ 

^tingat  I.47.d.hc  ...     .  ^    •    ^  t"J^^'*f''r  •  -  rff^w<^4- 

iiow  ^mipUus  i\)fe'tencatuy  ->       ^wyJ" fuccefjionm  CT  translationevi  Jive 


fifco  5  /TOX/^r 

d.ador.n.14.  - 
Fraterqujm  enhn^fii 
fir 


l.5.C.d.l 
.rnf.d. 


7.1it.  c 

gdwjcre  §.  2.  i. 
ttaditi  r  ' 

S"  (^. 
rtg.4v- 
^Caii.i.d.! 

'pcru  &  ul 

cfe.' 

'dl.: 


.Liitiam-)  / 

^  .  .^ui-^extra  d.c 
r.9.n.  8.&Da.  com. 


N.154.  c.ult.  Specul. 
I.i8.§.4.  d.  jur^fifa. 
:m  dici  fotcfi  y  vbi 


At- 

i.  r  .  .  mm. 
ito  C4putci\>ile 

.  .   1  .  ....  ^om. 
aLd.  aCtor.n.  13.  Pet. 

f  -r7ltj2idiC 

...  c.  6,  n. 
.  contralanui 
'  rj.ityinterea 
:  iT  lajudi" 

nt  j  LancdL  d.  ^cttnt.p.  1.  c.  3. 


:(r.   DuaV.  ad t.  d.  judu:.  cap.6.m  f.  Sichard.adl.6^.  n.  ^  C.  cod. Vant. 

  '  '  v//<. 

catis  12.  q.  I.  Sicharci  ad  rub.  n. 

10.  C. 


ill.l  C.  ii.4:^.&lcqq.  /itOcT  fehucin. 
tnini  tiUhm  dojmniu}):  ^ 'f  t 

cap.  5.C.  abba 


1^5  Difp.  ad  proccnT jud.  direa.  r. 

lO.C.per  quas  perf.Gilk.d.p.3.c.4.n.3.&ibi  Dd.  allcg.  icf-jMwm 
ejje^mint,  ut  ne  jutJa,,  uf,iSjru(t,ti  exdpi  deheat ,  /iforte  batri  in  bomi  ftUf. 
hge (onjlitutmja  Cyn.  ad  Auth.ingresli  n.  C.d.  SS.  Ecckf.  Covur.A 
c. 2.  n. i4.txtra  d.  t  ftam. Scip. Gcnt.  d. bon.  mat.  c.  y.Joan.dd. Cuftiiio d. 
Ulut.  C,  64.  :^onv,  tar,r,n  hoe  ita  exa'<diri,  quaf^^r  iife  llatus  frohibeat ,  qui  m- 
rtm  ^erequeat,  uti  Jentire\<idem,.r  Vant.  &  Sichard  hocl^to  ,  quid  Horu^ 
thosfnyts  ex^^ant  text.  in  c.  multos  25.  d.ft.n.  54.  Saltem  ipforu»,  (cn.-iitit 
nonjert,  ut  rebas  MMn^  i„u„ti  fc  cularibm  negot  u  Je  t<n>:ere  iwLent  t.  Ke 

foteJlatev,habeant,f,dutiUt^f,,^^^^^^^  r.^^  .^i,  ,^  , 

yeUduntta,^J,s  cov^nnf^i  in  ,U,cio  cont^ndae  c.cu  Jdc  .at..r.  c.tra.  d. 
;ud.clern.  re%.olus  d.m-ocur.Specul.d.aCror.n.S..  adde  N.123.C.27. 
27.  l  est.clt  e.xnr.m  1. 4,9.  d.  ;ud.^«  '>w«y/nW<,  Magu- 

&'nT.v\'- ^P"^-"'  '"^i"''V/"ri./«..1«  Anr.  Auguft.4d  Mo- 
adt_p.  (m.h0  22.??  ^'^fi''((il>i^n"^eti.,mi„Mag,J}ratuurbicof  idbut^ 
Cumc  mcon'  ^^■^^*'/^^^^  NontMarceU.  j«m  rV.ri 

Uen.  ,Ue.    Ce,temnor corf,mri foteft,  I.29.  «.y.ad  1.  Aquil  1  v  d  miu7 

Vt  i.  oinde  l,fu  facultatem  agemli  cr  rmv«r»^/  W  /,r«/  da>c\  Zl 
fmul  adtmere  nccdfum  fit .      Jd  t„tpm   .0  ■         .    j  '  7  ' 
1.      §..7.1.3;^.  Qi^i^t  iu  Pau  reSZt  t f  ""^"  "'^^"  '^' 

3^^6c.  Gent.  2.  dc  ,unsd.  2.  .tfaciie  ad,ar..t,^ pir^Si  ti' 

28.  1. 25.  cum  Auth.  feq.  &  ib,  Dd.  C.  de  pre»cur.  Schrad  d  P 


r 


F 


De  judic.  in  gcn.  &  pcrf,  ad  id  ncccf?'  requiC  17 

Tiraquel.d.  Nobilit.c.i.n.i^.  &  feq.  Vulc.i.  I.R.^-.  Porft.  i.d.jurisd. 
i.n.<S8.  Scftq,  Fach.u.  contr.90.  &  pcr  difcur.  Heim.  God.  conf  39, 
mti  iUujhescMu  nojlri  tewporis  MagijlratihHS  conferty  &C  allbi  pasfim. 

29.  Specul.  d,2d.  §.  I.  n.  14.  ubi  Jmtd  raticnes  rcddit. 

30.  Notat  Specul.  d.  aSor.  n.  ij.  Coler.  in  d.  c.  2.  n.  15.  Wefenbec.  in  d. 
Com.  n.  21.  infmem  poti/ftwurn  de  jure  Canonico  ah  omni  judicii  exercitio  arceri, 
Inqua>nre^n\identM  ejjey  text.in  c.  coiiftituimus,  ^.q.^.c.  pen.3.  q.  ^.c.li*. 
cet  Hcli  31.  §.  contra  vcrf.  &  quia  extra  d.Simon.  Verujn  tUi  text.aguntdc 
aciHjjtione .  Ouaifn  infamihus  non  con:[>etere  >  certijfiwuvi  ejl.etiavi  de  jure  ciVili^ 
1.4.  1.8.  1.9-  d.  acculatj  Marq.  Freher.d.infam.  c.26^.  n.i.  cum /eqq. 
ftd^  rr  rnet,  infamevi  ab  aEHoms  exercitio  non  excludi.  Imo^  quodiUud haheat)  dl* 
fcrti  com^^robatur )  c.infamcs  verf.  his  pcrfonis^.q.  7.  utpropterea  hac  inpar^ 
te  mter  jus  ciyilc  O'  Canonicum  drvortium  faciendwn  nonfuerit.  NihilominfiS  ^ 
idem  Fre!       ^    n^am.  c.  i.  n.  lo.  \oluiffe  ^idetur^^Jt  injigni  tur^itudine  no^ 

tati  in pro.   ;  pojlulan  non poffint,    id^Dd.  in  1.  5.  C.  depoftul.  \eUey 

alii  referunt.  Omnino  tamen  dicendum  eJlMos  pro  fcagcre pojfe  arG[.  1.  i.  §.  G> 
cundo:&  ihiin  parat.  "^cf  n.  4.  d.  poftul.  d.  c.  infamcs  verf  hisperfo- 
nis.  Freher.d.  C.z6.  n.5.  cumleqq.  Ad  aHioncm  tantHinjamofim  contra\itie 
emendatioris  hominem  tnf/imi<  non  temere  admittendus  ejl  1.  11.  de  dol.  mal.  In 
fdsm  clajfem  etiam  refert  Freher.  d.  C.  16 .  n.  6.  capitn  damnatosy  iie},  duin  refti^ 
^utos  froptn  text.inl.  13.  d.  bon.pofl^  Bette  omnino.    Sfd  non  tdeo^  ut  opinor> 

^''c^  fiant )  jcd  cjuod  per  0  exemtt  homrum  pof 

/.  .      .  ?>:Les  noii  fint.  Alias  nca  i..^.,.  ^  ^.jy  >n  y  contra  ^u.mi  Afric. 

ihidem  frcdic^it.  Itaj^  dicendum  eft  arg.  d  1. 1^.  nuUum  cjjHtis  davinafum  aHio^ 
mt-n  re  etiarn  hndiei.  N '  N^.i^.  c.  ult.  KnniUafiltem 

favie^i,.          j.<jiuiityeffeHusjuris\c:u        tfwrif/uVrr  Wilc).  1ll.cont.96'. 

Cujac.  ad  1.(5".  d.injuft.  rupt.&Dd.mngtscom. 

a  ■  '  •  •  ^  ''liuffam.  cumf/ttye  aj^cre  ncjt<ejt.  I4^de 

jure  i  n  l.  4.  d.  jud.l.y.  d.O.&  A.  Ratio^fiod 

tnter  fiUumfum..     patrem  nuUa  ct\tlt5  ohligatto  fuhfijlat  1.  58.  &  ibi  Dd.  vulgo 
dc  cond.  indcbit.  lure  Canonico  di\crfum  ohtinere  putatur  5  ut,(fuod  iUi  pro  exce^ 
ttione  erat ,  huicinre^ulam  corr^erjum  fit  5  quaji  Canones  \clintMcere  hliof.indi" 
■li  cum patre fuo  judtcium  fujapne  c.  fi.annum.d.  judic.  in 6.  &  ibiglof 
;n  verh. regaJaritcf.Scip. Gent. d. bon.mat.  c.26. p.  168.  & Dd.  com. 
fcioyan  fatf*  hene.    Ne^  enim  \d  d,  c.  fi  annum  prohat.  Tantum  fignificat  derc 
'  "s,  (fuod  jlilmsfayv..  etium  ahs^  afjenfu  patru  injudicio  agere pojfit.  id 
■'  r'f.  ^  fd  n'^r  ^    fefutur  >  fihof.  cum  patrc  litm  ejje.    Imo  \ei 

C  jfj, 


i^fc  BcnifacJcclarat  jnd.c.  (lni  'i^atfe  liicm  mufnijfe^,  Q^i{ff> 

^ulmanlfiJU  ncget  hjill:  r-.v.O  ^  r  :     -    ittcn-  n.', 

.^^/i/  omning  ft  c 

ftiit  de  (jUiJiCapyciiJt l  .  i        exciCiUkm  {aUr  Phj  t^- 

iive ^cffy  >  tii',  #      -  •  V  '  ^  •  ccn\enuitur  d.  1.  4.  Don. 

j[7.x;oiTi,4,  p.9.  Unfi^w^  ^       /^ro         hah^^iir  1.  2.  ad  Se; 

Maccd.  Sclna c.quxi'itui  1.^^.    L.  i\  ecckfia  r^,  q.^.c.non  efti2.€xtr. 

dcfpon(l\\.  cfuihvj  glof.  «^i/r/^y  in  cl.c.  fiaiumiib  quii^uam  ad  rcnifaciunty  uf 

'^eUxcc,  i ,  O^JiQs  indjcurfu  petentiUtfus  ojltndcnm.  Qu4^ 

fropter  luuij,  ....  c  malunmy  quod  neutro  jurc Jilimf.  contra^atrem  age- 

pojfit.    A.         ..ire  \idctur  Covar.  d.  iiiatrim.  p.  2.  c.  7.  n.4.  in  nn. 

Tantjhncontra  ipfum  de  Cajircnji\ci  q.pcculio  jure  agit  d.  I.4.  Lr.  §.  nec  Ca- 
#  ftrenle  d.coJlat.  l.uk.C,d:.inoCteft.Donell.  d.p.9.  &  Dd.  com.  adii  ut 
fipatcY  in  cjtmiodi pcculio  furtMu  faciat^  funi  Jilio  tcneatur  1. 52.§.6.defurt. 

SC.Gcnt  d.  c.  16.  p.  16-4.  Hillig.  adDonelL  17.com.  ^.lit. H.  Hu addtt 
quatuor  alia^  exccptioncs  Sptcixl.dt  aftor.n.  20.  er  itcm  alias  Scip.Gentil.d. 

c.i6.f.i6^.  cuin  fcquent.     eirGilh.inarb.  civil.c.  5.  ram.  8.11.15. vcr£ 
.cafus.wii  etia7n  in  ijlvs  cijibas  rcccnfendts  occtfatur.    Quod  extrancos  attfinct) 
illis  teyicndum  >  quod filiu.f.  de peculio  Cajtrcnfiwl  q,  indijhncU ,  i.  c.  ctiam  por 
tYis  confenju  nonrequifito  agere pojfit.qucmadynodmn  contra  Accurf  reiUffmcdn' 
r^«f  Spccul.  d.  ador.  n.  23.  &  ibi  loan.  And.  Vaud.  1.  q.  48.  Scip.  Gcnr 
tiL  d.  c.  16.  p.  171.  &  Dd.  com.  i.  propter  tcxt.  in  d.  1.  4. 2.  qtaa  in  iilis  fiU^ 
usfam.  propatrefam.  hahetur  L  miles.  §.  i.  de  caft.  pccul.  1.  ult.  C.  ad  SC. 
Maced.  Denip  ad  illa  tona  non  j^eHat  1.  ult.  C.  d.  bon.  quxlib.  ut  \JexiUa 
fpfa  L  &1.  cu  r  opurtct.  C.  eodcm  conjhrcpotc/f.    Idcmohtinct  infliYituor 
Uhus     hcnejicialihiis  text.  eft exp.  ind c.  li  annum.  &  ibi  giolT:  ^  Dd.  cpm. 
Gent.d.  p.  171.  Sunt  enim  6"  illa  ])ro  quaf  cajlrenfi pecdio  ar^.  1.  38.  C.  dc  e- 
plt,  &  cler.  Ouod  ad\entitia  attinet ,  de  iis  Jic  (latuenAmn  \idetUY  > '  ul  '/'luisf. 
de  ii6  ag,YepBffit  folus     ahs^  c onfenfu patns ,  quoties  lUa  ipfus  propri^funt.  tJm 
quoadufHmfYuHum,  quamproprietatenjy^OY.nj.  c.i.  ne^patris  r 
efu67nodi  pcculia  ipJioh\enerunt.    Alias  ipfuis  quidcm  fliif  aHiones  cr,  ^ 
fed  ut  eas  dcmum  cmjcntiente  patre  intenta;  c  poffit.    Quihm  in  termm^  a^it  l 
ult.inf.  pr.  vcrLnccesljtate.Cd^  bon.qu^lib.     ojnnino  auil'ien/2  efrl 
docucrunt  Don.17.  com..4.p.io.  Scip.Gent.d.  c.i6.p.n6.S>c  ftG  Jufmi 
Ludov.i.  decf:i3  n.i.  &  ili  Dd.  allegat.e^  ^^pre^vi^^^^ 

AccurL  m  d.l.  ult.verb.  unponuida.  Pet.dc  bcll.  pert  in  1  n  nT 
C.  dc  procur.  Rofr,  i.  tr.  jud.  ri*b,  d.  perfoa.  litisam,  n.  6,  Spccul."  d! 

attor. 


tefjuam  j 


De  juclic.ingcn.&perrad.lcJneccflrrec^uiC  ip 

^^1^/ti.?2.  Jofeph.Iuduv.i.  deci/.  k^.im.  Rc  feq.  /nt.  Fpb.i^.  conj.  ^^. 
&  VulfT?»  nd.  ot  inentur  filiimfdw^moiaudw  futnn  cif^fam  in  judicio  [rrft<juij}op 
fey  V.  in  d.  c.  fi 

anni-..  ^ .. :    ..    .   fxd.i.alt. 

fiiiif  conditfo  vjuttis  wodts  effet  fa6h  iHtri^r^  ^am  tiwen  rn/Iinianfts  \9ikit  o- 
:  '  '        '  rM/r^if?7ff)  i»f//^f  Sc.Genr.  d.  p.  179.  r^^  ^:- 

f  rf  rnn  )  r?r</ri  )   ut  rcVera  rle  rel>udiatione  a  p^rtre  J  Jctt 

lyofjit-,      rrx  n»»)  vt  potuerunt-patri  acr^i-iJttAU  fed 
•    '^^'         .    Qua  ratlo  cuw  tft  yelii]uis 
t  -  .'.rct  in  its  di\ei'fum  virtito 

aHicnes  pleno  jfv  r>e  rd  -n- 

npatristfnsf.ejhf...     ./•  .     '  .^.njuama^in, 
yenon  conptutOy  \el  p^er  ahfens  /ttyXel  ^e^otetyyelfurorea" 
g/UuTi      res  d.:n:nuni     injtbim  fcr  r    -  .  d.C.  i^^.p. 

17^  Et  Dontll.i^^.  com.4.p.9.iiV-  1  -  1  ..  .^  /  •  i.mo^iniUii 
caJUtiS  agerepoffr.  quanttmi^is  f>crper^i>n  r.iti  ai^onem  reqtarere  \$deatin\  Sanet 
ftproctoutcric       '  '  '    '  '  '  ccul.d.ad. 

11.25.  a^F^  '  "^- 
fiiniltis  .  ]U±i<tii'  -f  covi- 

r  •  ■  '   ■         '.u  ,    non  V/.::-  ,  ^;.'-  ^  ^'"^. 

Oon.17.  per  d.l.ult.§.ahiauteni  C5c  vuli^oDd.  Ma- 

Wyut  pop  :  ^ .  nr. d.  bon.  inat.  c.  20.  p.  icg.  &  fcq.  7ht?7V/<r- 

rccc  'f^^^  p^^c^  /tdhih.it  ->  fi  de  hercditate  a4\entitia 

f  J..l.u!t.§.ubin'  .^- 
:  iirn}pitcrfneipf\'^^cr  /        '  .  . 

^.f.  d.  ncq.  hercd.5cip.Gcnr.  d.  loc.  Quod /HpfcMcr 
' '  YocuyatO)  :  :'rtj}  l.r.  C.d.  bon. 

r,iahipfoc<.  ,  r^ul.  d.procnr. 

hcms  uttraltjs  dv  onjni  patris  negctio  /  c 
:  '      '  '      '  :patrj  fuo  ^-r. 

./•.  Natr.  conf.  275. 

roxinm  agnattis  p)  octiratorio  nov:iney  rati 
..j  r.ff.ikLi:.  C.d.procurat.  Scip.Ccnt. 

A  HiuliumprofvHitium  covpctens  fuonowinc 
Sjltcm  fi pntcr  aut  affit^  attt  ^(n  fitet 
,  i    ij  u  L  r,,,i,,.,  cfly  fitiuv  f.iiHicncm  j  non  dico  dirtHam 
'  '    '     ■         ^      C  2  (nei 


ipfi  del.it. 

liof.  dj  :t        a  .. 
1.  Is  qui  hcres  n. 
r     c  r,on  \tdt 
1:  -.r.Cknt.  ih 
n.  II.  &  (cqr 
v^n  potcj}. 
I.  ptr  quas  pc 
n.  uh.  Fotejlquidt 
trfvcn  c-adiom  '■  ' 
d.  C. 
injlii. 

ntiUo    uCi.,  .:tbi  t  .  0 
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20  Di/p.adprocefl  jud  dircd.i. 

(ne^  enim  tjiis  exncitium  uUo  wod»  afud  iffum  ejfe  fttefl ,  ui/tM!1U4mpreturd' 
torprofdtre  inter\emjt,  fecns  quam  Accurf.Sc  Bart.  voluijje  refert  Gcnt.  d.p. 
175.10 f.yiW  Htilcm-,  ffoe  in  faHumaHionem,  fcneextraorilinavumfuo  nominein- 
tentarepojfe  l.ig.  §.i.  d.  jud.l.17.  d.R.C.  l.non  tantiim  d.O.  &  A.  Duat. 
adt.d.juj.  p.  (iniht)i58.  Donella^.  com.^.p.u.  Scip.Gem.  d.c.26. 
p.175.  /modc  res  in  eafn  conditione,  ut  nif,  u  agai,  omnino  damnum  O'  injm  Unt 
fupnere  necejfuvt  haheat    l.ig.  §.i.  Donell.d.  p.n.  Gtnt  d  c.z^ .  p.i74-V»-  ^ 
de  autem  ejusmodi  adio  defcendat,  farum  ad  remfacit.    Nam  ^id  lulianui  ^utar 
hat ,filiumf  fuo  nomi>te  nuUam  anionem  habere,nifi  injuriarum,0'  quid  M  aut  datn,  ttf 
&  depojiti     commodati  1.  9  d.  O.  &  A.  werito  Vlp.  admifit  in  mnibui  caw  m 
fis,  in  quibai  tdem  damnum  &  injuri.tm  filimf  nutuat  d.  1.  ig.  §.i.<ir  omnino  ai- 
mitti  ndum  ejl .  ne  alias  damtium     injmiam  ex  rdifiu  caufis  imquipfti  cogaturt 
Doncll.d.p.ix.  Qumed»  ipjtjiliof.facinmfoteptem,  ut  omnes  alltones ,  al:.is 
ah  iffo  patre  exercendas ,  utiles  tamtn  Juo  ntmiue  exercere  queat  ,  Jiipudtm  aliai 
iamnmt  (y  i»,uriam  ejfugere  non pojfit  d.l. ig.  §. i.  Vuiis  tautHm  ejl  cafu4,in  quo  " ' 

mnnijiex  conrenfu  fili^fam.pater  agere  petcjl    VideHcet ,  Ji  dotm  profe&itia^n  M 
tepetere  \eht  1.2.  J.3.  fol.  mat.  Donell.d.c^.  in  f.  &  14.  coin.d.  p.v5  ff 
CUm  kq.  Dent^fiprocurator  deturfilimf  an  ahs^  confenfu  patrU  Ittem  fufcipe'  «■ 
te polJit,  contrpyerfum  inyenio.    Negat  id  AccnxC.  in  d.  l.ult.  Mont.ilban- 
d.except.art.8.n.44.  Affirmat  Sc.  Gcnt.d.c.id.p.i^g.cumfeq.&Dd. 
comm.f4^  optnioprayalere\idetur,  '  j^^, 

ii.  Sane  Specul.d.  ador.n.i<>.  Cavalc.  i.Jecif.^.  n.zi.  Wefenbec.in  d. 
Con,.n.2o.  Natt.  confn^.  n.i.  &  n.6.  perjurum  pLnc  agere  ncn  polfe  prc 
Ifter  Ui.C.d.transaa.c  parvul...2.  q.5.  c.querelam  txtfa  de  jurc  .  c.8 
extra  d.exccpt.c.  m  f  cxtra  d.fidcjufl:  dZnt.    Verum  Cclcr.in  d  c 
n.15.  O^  pojl  eum  Gilhaufin  arb.jur.civil.  c.5.  ram.io.n.i8.  Natt.conf  ^  7,'»  19  m 

n.58.  epmantm  m  caufa,quam  intendit,pejerantem  uher  m  de  lUa  agere  r.cnMfe  lt\ 
ttidempropter  text.  m  c.2.c.8.cxtra  d.cxcept.  &  d  c  auerelam    v        ,  -L' 
tutayidetur.    Vrior  ^nim  fi^npliel ^X^^^^i;;;^; J^j 
^mentum  (^liduin  non  hahet .      Certc  reliqui  i  LdduHi  Zil  2  T J 
f^iunt     St^odjulctmentumejl,  id  omne  o  d.C8.  petendument.  ol  ilZ  ^ 

lUtfatis  rejponfeim  putem  ,  fi  thi  non  yerha  dijpofitilt ,  fed  enunc  ai£T  1 
tereajfer^.    Qualta  argumenturnnon  JuppeditJre.icet  htVd^^^^^ 

ejus.     latii.s  noylffime  perfe^uitur  Tertacinq.l.b.i.rerol  t  d  V  s     i^l  '  V 
Autfikocnonflacet,d,camahagendoihiaHorem,  n.n  tam  o/L,«W  '  ^ 
fxcommunicattemc  exceptionem  excludi .   Qu^  rcfhenjie  alteri  etl^JT     ^^r  ^  **  / 

fi^U,    CeMtaiper,ur.cn.ahagendo!LJU  Zl^^^^^j^^J;^  '^i 
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Uansegit/:^  infu^yn  trarts^^ltonem  juramento  C07ifrwa\it  y(!e':ncfpi  ch  illam  litem 
flam  agere  non  poteji-)  quavi^riviim  jurat^  transaiiionl  coyHrayen  rt;  yoIuit.Qui^ 
in  tnmints  d.l.^i.  agit ,  ne^  ultmis  exttndenda  ejl  j  fecui  ({uam  Mtnoch. 
conl.  11^8.  &  ytilga  Dd.faciunt. 

V.  Rcum  quod  attinct ,  fcicndum  cft,  id  verbum  am- 
biguum  cflo.  Nobis  cft,qui  judicio  pulfatursj.  Pulfari 
autcm  &  coiivcniri  omncs  poflunc,  pracerqiiam  qui  prohi. 
bcntur.  Prohibcntur  autcm  ahi  tocuiru,  uc  minorxxv- 
annis,  mutus,  furdus,  furiofus,  prodigus,  fcrvus  }+:alii 
carco  modo,  ut  Magiftratus  j^.  filiusfamil.jtf. 

35.  Cicerone  atdore  rei  a  re  diEli  funt  amhoiUi  ,  inter  ^os  ejl  conho^eyjial 
Sed  6r  Feflus  irquit :  Reu^  ejl ,  qni  cum  altero  litm  contejlatam  habet  ,  Jt\e 
u  agat ,  fi\e  twn  eo  agatur  ,  uti  refert  Hortenf.in  comm.ad  t.d.duobus  rcis 
'A(jua  Jtgnijjcattone  non  multuw  recedimus  5  quando  duos  rees  dehendhfromittendtj 
pi^^ulanji  facimus .  Ve^  untann  n  cum  dc  re  ccn\enti  fotijfipjum  in  judicio  agatur^ 
nminegeneris  fro  Jj>ecie  fcjito ,  eo  dt\entMn  ejt ,  ut  per  num  intelligamus^ciuem 
vohs  ohligatum  putarrus-y  aut  alias  dare^  tradere  ^  "'endivus  l.^.d.prob. 

l.^.l.rcq.C.d.edend.c.forus  in  f.cxtra  d.V.^.  ^  reUi dvro  h:tt<r ut 
Jrtyquem  judicio  fulfamus. 

34.  De  ifuorum  omn am  ccrtitudinejalti  liqucre  pctejl  cx  U5  >  <ji4.f  m  pctfona 
Mms  frofofuimus,  Qu/d  dedefwtato  f  lUum  m  caufa  ci\ilt  fuo  nomine  con» 
\eniri  ncnfojfo  mt  Rofr.i.  tr.jud.d.rub.n.7.  Salton  ijla  hicnotanda  >  i{uod 
winor  folus  rei  fartef  fujlinere  non fofjit  j  ne  tjuidem  in  Cijihus ,  in  juihus  ad  n. 
19.  iifum  ad  agendum  admifm  M .  Imo  eum  Jewfer  ofus  haho  e  tutore  \el  cura* 
rorr  Joan.And.adSptcul.d.ad.n.i.  vtrb.l.fin.  Ingmere  notat  5\5n<g.  in 
proc.c.8.  cmnem  injus  \ocatum  ^etiam  aliis  adagendum  inhahilm^  ailori  re^ 
fie  rejjondere  >  Wf^  at  iffo  rcjici  fojfe,  Jnreu  tantum  \oluntariis  idfaUere  fuh- 
jt^tigtt  ibid.  Tantum  hic  uddinuis  de  hanmtk  exco^.municatis  duhitandum 
non  ejfe  ,  (juin  con\tniri  ^ojjint.  Ita  ettim  in  Jpecie  ttijdunt  Jaf  inl.  libertus  n. 
I.d.in  jus  voc.Gnjl.2.d.PP.i2.n.i8.&  <cq.  nrtc-cfuod  hoc  ifjo ,  ^uo  citationes 

frociffus  contra  iffos  extraih  ccnceduntur  ,  ludex  iUos  ifuoad  aHum  iUum  ju- 
dictalem  rejlituere  \ideatur  Ja(.2.Conf i^^.n.^.Mcnoch.i.praff  ^r.n.?.  Namy 
Ut  ftfi  Br.  Coler.  m  d.C.  2.  n.  12.  iti^wif)  quando  ad  injimiam  aHoris  fi- 
tatur  rtus-i  ejus  ferfona  hahilitatur  legitiwatur  c^oad  Jlandum  in  judicio^tam 
feJliUh  aiiorts  5  ^ui  tfjum  (itarifetit ,  quam  judicv^  qui  ifju%v  cita\it,  Quo 
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fuplwJitOy  y  jedwusj  nnncn  hMjiti  ^s"  mmwmk^ti  fblhn  a  P-^pa  ^Tmpry^ 
tove  cita)  i  pofjint  f  Certi  pr^ter  iUds  ne>no  (fe^ortaos  l\tnnitos  reJJitusre  pot- 
cjll).  1.27.  (I.  poen.  Mfehoch.  quceft.  ^i-b.^z.  Sed  bocfortajfe  yeruniefi 
^lcnnria  rcjlitutione  .  Kohis  autcm  fermo  ejl  de  quali  qugli  rejlitutione  j  atf^ 
hwico  aut  alteri  judici^li  fuffictente.  Ticnique  fetyus  con\€>tiri  ^otejl  p  tm 
ciyilitery  quimcrimirialiter.  Kolr.|i.  tr.  jud.  d.  rub.  in  pr.Specul.  d.  ^&^* 

^5.  De  Magijlratu  >  qui  cum  Iw^erio  ejl  y  certum  ejl^  quld  con\cviri  non^ 
poffit  1.-^8-  d.  jud.  faltm  fide  caufa  ciVili  agatur,    Natji  nuod  crinvnile^^t 
finet  5  -yet  ius  cjly  Jt  ipfr  rn  cc.7A'eniri poffe  ajfir/nnns  \.]\ibt\v.\is  Cod,  ad  Utll. 
rep.  I.  nuJii  C.  qtJOr.  rccip.  Nov.S^.Cs^.  Jafon.in  1. 2.11.2. d.m 

jus.  voG.  Diff  giofi.c.  .  ..  ^.d.ih  1.5.§.f.  quod  mcc.  cauf-  SedO^JiaUio 
tmporali6  ftt  3  p^<^ad  Iheni  conteJUtam  Magijh  atus  refpondere  ccgitur  3  w  aliai 
aUto  erfpiret  l.Scnat.  d.ofF.praf-  Zaf  tn  1.2.  n.i.cuin  lcqq.d.in  jus  voc. 
ilodie^exquo  plerMnf  Mngtjh  nttii  incepit  effe  perpiftuusjucn  dulito  illum  indiJUrk' 
Ui  recie  con\eniri  Duaf.  (id  t.  d.  in  jus  voc.<:.  3.  Qumnodo  etiani  de jure  ei\>iH 
con\eniri  pojjhnty  (juoyw  eft  peY\'etua  1.2.  Ood.  ubi  Se^iat.  vei  Clar. 

Quod  attmet  •thinores  ,  ^  .  ?  illos  indJltnUe  cGn\cniri  pojfeyliquet  ex  l.jz. 
de  injur.Accurf  in  d.l.  48.  Pac.f.  c*«r7.29. 

^6.  lUud  certu77JcJ}j  ijuod  Jjliu^fcx  deliUo  \el  nlia  quacunf,  caus^.  ahs^  por 
ttis  fui  asfinfu  con\eniri  fojfn  I.57.  d.jud.  I.59.  d.O.  6c  A.t.c.d.pccul.d.in 
rem  verfi *  quod  jufl.  Scip.Gcnt.  d.c.26.  p.i(>9.  cum  feq.  Tantuvi  fi  de 
ad\entitiis  5  in  qmhus  patri  efl  ufuf&  f^rofeHitits  honis  agitur  y  non  ipfe  5  fed 
pater  jud  cio pulfandu6  ejl  l^ult.C.d.bon.qua'  lib.  fiJj  dijlnHione  tavien-^qiiam 
in  perffiA  aiteris  nHa\imu6, 

VI.  Tcrcia  dcniqiie  perfona  heceflario  ad  judicii  confti- 
tucioncin  rcquifica  efl:  judcx  ,  qui  fua  rcncencia  lircm  diri# 
init,.  37.  Ec  eft  ordinarius  ,  vel  ab  ipfo  alius,  33,  Olim 
camen  ipfc  ordin?\rius  rnro  juJicavit-.,  39.  Uc  plurimun| 
judiccm  dcdit ,  uc  de  judicc  daco  hic  fubjiciendum  fir.  Fj^ 
auccm  judexdatuSjCuinudacauLycoguicio  commjfla  cft^o, 
^7.  Ifidic.tfn  ad -udicii  C9tjjlituticnen:  reptiri  y  omnes  fmle  adnnfo  int.  A 
jt  dise  erim  judiciim  dicitur .  Et  ahs^  iHo  n$iUuv:  ownino  judn  ttm  effe  intey 
wints  votat  Schrad.d.  teud.  par.io,  in  pra^anib.n.6  .  &  apud  oiviucs  Dd. 
fxpediti<m  opinor,  Sed  (Sr  juditem  ejfe  ,  (fid  fcntcntia  Juu  controycr/ns  J^jgm 
impmtj  ahhiideconjlat  fx:l.i5.§,>,d.tccepc.q.arb. 

38.Vult. 


Dej^idlcJngen.&ipprCadKinecefl^equif- 

JS-   Vult.z.LK,Tai.5.  Ordininiumvoco  ^  piyel  jkrv  M.igijha^is  9 
f      '  'tmm  h.ih^t,        hifce  fluduts  rtoti»  ov.neyn  otdinMitnn 

4  ^  .  .         ,  ^  /.  tjfcy  facile  TttiJji  (fcrfuaiieo,    Rtiltjui  omncs-^  ijui  cjuf^ 

(ognitiofHyn  h^bpiC  a  funt  judices  fytrmdhwii»  Et  hi  in  fnuti^lici  difftyeutia 
fffe  Vtdtntur,  Alii  enim  de  c.iusa  cpntrorYersj  flxttmnt  ^  fa>  tim  judicts  ordtna- 
rii  yolufitdte  ?  Jm  \cl  mdk  ciusa  co^rnitione  j  \cl  Jmiul  etiam  piri^diUio^ 
me  conmiifia.  lUi  dicuntur  pidicgs  felinsi:  viori^  enim  trai  ^^uid  Ronianos^  ut, 
fii  jl-  '  '  ■  •  uris  uhfohiffcnf  y  ad  jjedes  Ma^ijlratuum  x  hoc  cjl  3  in  inferio- 
rihui  \vaxeos  difceyid<c'causi fedcrent  :  hi  ddegati  j  comwiffarii^qu.m- 

finn  (j-  Lti  Wrh  JirU  iCquiyoca  5  ^  alijumdo  ttiam  de  judice  [ndunco  [  r^edi- 
fentur.  Partim  cx\cluntatc  H^igintium  cognofcunt,  ht  hoc  yel  ob  jufudiUi^ 
^neyn  [^rorog.itain  5  W  causH /ontroyina  i^forMm  arhitrio  comnifja.  Quijudi^es 
$h  idjrhitti  (s'  mh*  '^.  quihus  omnihus  latiiiS  hic  aget> 

Juiji  non  ejl .    Sujji  -  ^  <  .     -  J-nt  Ofnniuw  judicuwgcncra. 

39.  An  quod  non  potucrit  f  an  quod  non  confue\erit  judicn  e  f  Quod 
exifliviant  DoncU.i:'.  coinni.21.  inpr.Vult.  Jifcept.fchol.i.  p.  fmibi)  10. 
cumlcc]uent, Di\erfkw po/it.ntM-^vtd^ Magijhatum  reguhritfr  judicare  non po- 
tuijfe  Duar.i.difp.5?.  ^  quos  rctm  Mtnoch.  quall  arb.2.  n.9.  cum  fe^ 
qucm.  Pro  f  f/?  tcxt.exprcii;  in  l.i.C.dc  pcclm.jud./ f.»??  cum 

Scip.Gent.2,  id.21.  txfUces-i  c oiUr a  quhH\ifhyfitil  Acca\AAbid*&^^ 

D0n.i7.C0ra.22.  p.  92.  Vtcun^Jity  illud  certilfimmn  ejl  ^  ^:.  >  i-' 

caufirujn  ccgnitio  apud pedaneos  jitdices  fucrit  Mcnoch.d.ci.2.  .  ; 
m  pr.  Vaud.  i.  qn.  10.  &  Dd.com.  Hodii  juhctur  iffe  ordinarius  de  owni 
contro\efia  judicare-,  nc^judtcem  d.ire  fotefl ,  pr.tt^rfiavi  fi  occupAtionHms  pu- 
hlicis  aut  uufarunt  viultitudme  iwpediatur  J.  1.  2.  aut  d-:  negotiis  huvtiliorihus 
Mgatur  l.ult.  C.  eod.  N.82.  Qu^  autew  funt  ncgotta  humuia  f  Accurf  in  d.i. 
tllt.  &:  ^-ulgo  Dd.  interfretantur  5  ii^i^^^^  Tpo.aurvosagitur.  In  fiavi 
reni  aUe7:int  N.82.§.audient.Vrr«n;  Doncll.i7.com.22.p.95.i»^/'>«'^^^^/^^'- 
Jlimans%urtjiliorem  caufani  ejje  5  in  qua  de  fecmia  tantum  6^  ea  wodica  agitur. 
Eam  autcw  fuvmow  Paul.in  l.fl  quis.§.ult.cum  l.fcq.dc  dol.  de  duohis  au- 
reti  intcrprctarifutat.  Qucd  jam  olim  Rofr.i.tr.jud.rub.in  quib.c.mf.oftc- 
rat.llbcll.  n.i.  £t  cfi  ea  re\era  hmnilis  cauJa:nefcio  tamen  ,  an  Iwpcratoris  tn- 
tc  nl  r<  P.  cndeat.  Quid  \itatjquo  mittiiS  adjirwewus  5  judici^  arhhriQ  relm- 
,  c  ^  fi4t  taUi  hahcri  deheat  f  Fortcy  fiod  hoc  wodo  judici  ordinari$ 
'Pia  iti\enta  fit^  qua  cogtiitionetn  t\itarc  poffit.Ve  ^juo  in  difcurfu . 

4c  Tcxt.eft  inl.pen.d.jud.l.5.de  re  jud.lult.Cod.ubj  &  apudqucm 
Dun.i7.cora.C)  .Duar^ad  t.de  jud.§.dc  judice  duo.EQdmfenfuyocaturjudcx 
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Ipecialis  l.ult.  cfe  o{F,pr;rfid.  judex ^cdaneus  L^.Ne  quis  eum?qui  jus.  /W^J^ 
delegatus  li  judice  C.de  jucJ.Duar.m  d.§.  Don.iy.coin.ii.p.po.  Vul- 
tcj.2.  J.  R.i.  n.i2.  &  feq.  ubi  in  rationem  he^um  Merhorum  inquirunt  Rofr. 
1.  tr.  jud.  rut>.  qui  pofT  ellc  jud.  ord.  dicit ,  omnem  delegatum  ejfe  judicem 
j^edaneum,  excepto  eo,  qui  a  Principe  delegatur  .  lUudhuc  fpec7at,  fi  judiceS 
dati  cognitionem  habeant  f  Vult.i.  J.R.ii.n.^.  eam i>rincibaliter  ad  Magi/lratum 
fertinere  contendit .  B  ejfe  item  alios  ,  qui  ipfis pUyic  cognitionem  adimant ,  ab 
ahis  accepmas.  Quodfiferii  profofuerunt; ,  uherr^ljfe  Vtdentur .  Omnes  con- 
cedunt  y  notionem  competere  judici pedaneo  1. 5. 1. 15.  de  re  jud.  fed  nnn  quojd 
utram^  JpecieJn  cempetity  alias  enim  jurisdimonem  haberet.  Ergo  necefum  eflj 
ut  ipficognitionem  rclinquamu^.  Quomodo  Verijjime  t^profriijfimerejponfum  ejl 
m  1.  74.  d.  jud.  judicevt  pedaneufn  cognofcere.  Imi  potius  itrfiertamus  thefin^ 
Mdeo^  M^gtjhatuin  regulariter  cogmtionem  non  hahuiffe  dicamus.  Si  enim  \erum 
ffi,  ^od  recentiorespleri^pro  Verijftmo  hahent.juod  ipfe  MagiJIratusregularitcr  non 
judton^ertt,  ^uomodo  ipfi  cognitionem  trihuere poffummf 

y  II.  Darc  judicem  poirunL.>qui  iurisdiaioncm  fivc  pro- 
pnam  4i,fivemandacamhabenc  41,  nulli  alii  43.  Incel- 
ligc,  fi  caufa  concrovcrfa  ad  ipforum  jurisdiaioncm  fpc^ 
Ctcc  44,  aucaIiasjudicisdacioncmnonrcfpuaC4;. 

41.  Efl  enlm  jurudinio^  judicis  dandi  licentia  1.  3.  d.  jurisdid  ui  broinde 
duhttandum  nonfit.  ^uin  MagtJUtus  judtcem  dare  ^eat.  H  ^Xi-vS 
atonemhaheap  Non  afcnttor  Hotom.z.amicab^efp.i.  sJVobf  iT^^ 

hocyetufitores plen.<^'  mvJ/?..Tach.i,  controverf.^/:  ^ioci.ZS 
C.6.  n.19.  Yerf(ratioiteni.p/.^.Vfn«^    ^^o^^U  omZ^.ut  ftoll^^^^^^ 
hnt  ,  judices  darepoffm.  rc^us  docuijfe  yideltur  Dot^dlT^^^^ 
Gent,  2,d.jurisdjo.p.228.&:  feq.  ^^"«^u.jy.com.Z;,.  Scip. 

4^-    1.12.  §.i.  d.jud.  Q^antKnr^is  enimVaul  iUAfHii^^'  1 

Zafm  I.a  judicc  n.17.  Cod.de  ud.  &  vulgo  Dd. /..1.  ^-''''■''r 

non  iu  acap,  4cl>a ,  pc.Jin,anUam  jurdflio^em  exerZeTl  '^'''"^" 
letd.;unsd.  '<nr^M.gipratumrmJbrL/ft,Dond^^ 
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»  arb.5ud.c.i.p.i.§.7.n.6:,Yerf.(]uarta.  itd  illi  ijhm  textum  expIUantp 
fofan  non  infelicite^\  \ 

45.  Ke^  enim  fn\4tHS  judicem  reSfe  dcdmt  ,  ut^ote  on:m  junsMmone  </r- 
ftitutui  U.C.dc  jurisd.  QuiC  ratio  cfi  ,  ct.y  nei  udexd^tm  altuw  judiccm 
daicfofftt  l.a  judiceC.dc  jud.  ,:tiaw  fmdu6  m^jcntunttbu^  Maraw.  p.4. 
dift.v  n.  25.  quidi  mfilis  maw  ifjn  conttjtata  Jit ,  quemadmoduw  contrk 
Roi.ar.  ;ad.rub.qu!  poircsl.  jud.ord.n.^.in  fin.  AcozvL  in  l.t.  Cod. 
tt»i  &  apudquem.rtf^r'  Zar.ind.1.  a  judict  n.i'^.  &  \uJgo  Ddrowf/i^- 
iunti^  aut  etiam  /;         ■  '     alit.w  dcrtdi  judiiev  a^'  iffo  Magij^ratu  faila  Jft% 

ficuipojl  Lhert.c  >  terercVdetm  .^rtc.d.g.z.r.^.  i:i\erfin.  jhtuit 

jbidcminadd.  Joan.And.Znfin  d.l.a  judice.ii.^^c^cam  ieqq.  harth.inl. 
more.  n.i:.  iurisd.  Vajit.  d.  Nullir.  ex  de  .  jurisd.  n.  7.  vcrf.  lictt. 
Marart.  d.  dift.  5.  n.  e^.  &  Milgo  Dd.  Adhut  tamen  priorm  ncgati^ 
yaw  fartew  irjiyitah  li  argumento  tonfirmari  futat  Alcx.  rciatus  a  lafon. 
in  1.1.  n.25.  de  olf.  ejus.  Cucd  tJe  tjl :  QuJccun^  jj^eciali  Uge  competunt 
nt^irri  Maj^  jlratui  ,  alii6  dcl.gari  non  ^lJunt.  ^cd  djtg  re  feu  it^dicem  dart 
j:oJ]fjJecia(i  Uge  ccv  pct^tl. 12.  §.1.  d.  jud.  Brgo^  t^c.  \eum  o[^tme  notit\>it 
Jaf.  ibklem,  nm  fufjicere  aU(jutd  fl>cc'ah  l^e  aiicut  concejjun  ejje,  (juiminus 
alteri  delegari  fofjit .  Ami>liu6  rejuir.tur ,  ui  ifft  ff^cclilitef  ,  fcu  ut  iUe  im^dt^ 
inprty  ii  ^  conitdatur.      Td  efiim  dewum  ef  ,  quod alit  cov>mttti  non 

pctejh  ^  :.nt ,  docet  Sa^.  Geiit.2.  d.jurisd.i^.  &  :o.  Sonita^ 
illa  ratlo  factt  >  <^u$  minus  alium  Juhdelegart  queat^  ut  v  axiv  c  iila  wotm  Fach. 
I.  cont.45.  negit^ye  conclufcrit.    ht  wagu  ejfe\idetur->  u'  '^^two  liccre 

deli:gate  aiu.w  ft  bc^ehgare  ->  fi  n  cdo  cirta ^erfona  nownata  j..  , .  .^.ttioniy  Vr- 
lj4ti  Dcc.  Jnd.l.mort.n.42.  \oluiffe  aliiref  runt.  luw  eniw  farum  aut  ni^ 
hil  ahejl ,  quin  ipfe  dt  legans  hanc  fubdclegatiemw  ferfecifje  Videatury  uFua  fal^ 
tem  in  eo  wimjfirio  defgatt  arg.  1.  ulium  cx  famij.  §.  fi  J  alcidu  df.  leg.  2. 
Ixtra  ifucm  cafuv^  cx  Jiiwawrun^  delegato  non  liccre  ftd^delegarc  ne  ijuidm.-,  fi 
ad  unum  cauf(t  coft.n  tffa  articuluw  id  faiere  \el  t  Marant.d.dinind.^.n.s^. 
&:  feq.  Fach.i.contr.4<^.  Paurmtift.i.d.junsd.?4.nu.2o.  &:vulgord. 
Dill.hart.in  d.J.more.  nu.ii.  SpecuJ  d.aft.§.4  nu.6.  Scd  cr  cut  unirerji^ 
tas  canfrum  delegatn ,  fuhdeligare  poteji  Br.  in  l.i.  §.i.  inpr.  quis  &  a  quo 
spp.  Marant.  d.dift.5.  n.25.  Pap.t.^  gl.^.nu.!:.  cuw  /^abeatxices  ordinarii 
C3?vall.  prach  9;?  377.  n.  786.  In  irindpis  etian  dvhgato  fu  judice  ,  ah 
i^fo  dato  -y  receHuw  ejl ,  ut  alww  da^epoffit  itJkew  d.  1.  a  judii  e  &  ibi  Zad 
n.29.  Vant.d.null  ex  def. juri$d.dtl.n.2o.  vtrChicita^,  Donell.i^.comm. 
2J.  io  f.GiIlaauf.d.§.7.  ouj^.  freftereay  ^uod  tm  tantum  cognitionemy  \crum 
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i6  D\(pM  procefli  juddired.  u 

ttiam  jurlidiHionm  hahat;  1^.6 o.  Cujac.  in  par.  C.qui  pro  fixa  jurkd. 
maxme  Vrince[n  Vertu  tantum  judicefn  dederit  Doneli.j7.comm.54.  ^  inyal- 
gii6  7totwn  efl  >  Prindfis  delegatum  quavis  ordinario  majorew      l.minor  ^-P^**^' 
d.min.c.pafturalis§.i.  c.  lane.d.orF.  deleg.  intellige  iii  cauia  i^^Ji-cQnmij^-^' . 
Quo  Jpetiant,  fiapoJlDd.dijputat  Giihaur  d  §.7,  nu.)-^.  &  feq.  Aliud 
fiane  ohtinet  in  Vrinctfu  fubdelegato .    Ncf  enim  u  alium  dare  ptdicem  f%ti jl 
fiiper  quxftionem  §.fi  vcro  >  &  ibi  gloirextra  eod.  Gilhad '.d.^.^.nu. 
14.  utwaxime  if>fi  k  dcUgato  ulterius  ftd?dil  gandi  fot.flas  facia  effct  >  "^cluti 
fontrn  Raphael Cuman.  &  Jalon.  concludit  Zal.ind.i.  a  judice num.35; 
&  feq.  Sed  fS'  fi perfona->  ts"  indujlria  delegati  a  Principe  itcHa  ft ,  fuhdelegati^, 
tion  adwittitur  c.ulc.  ubi  giofl*  &  Ddcxtra  d.off.  delcg.^af.m  d.li  ju- 
dice  n.  40.    Vnde  quafituni  ejl  5  Jiindujlria  eletla  Videatur  ,  nuarJo  vu^Jjdat 
Trincefs  cum  claufula  s  conlcientiam  tuani  oneran -as  /    AlH  adfirwaniy.^Ut 
Tieganti  quorum  cataloguni  rcfert}>Atnoc\\.i.^r^{\xrt\t,ii,  Zafin  d.l,i 

judiccnu.41.  &  feq.  diflinguit  ^  ut  adfirmati\a  pra^,tleaf  ^  c^otits  adfarety 
Princifem  \oluiJJe  exconfiicntia  delegati  caufm  conponiy  alias  vtgati\a  oftni$ 
fecjuenda  Videatur.  Quid  fi  diHurn  3  (luod  dLlegittii&  cogtjofcere  debeaC^  fuIdcU^ 
gaticni  locum  non  efje  ait  Vant.cLNullit.  ex  dcf.jurisd.n.ii.ve! i! vel  ii.  Ould 
JidiHumfiti  mandamus  >  pra?cipimus  tibi  Indj-firi^t  ratlo  ijonbatitayi^ 
dctur  text.  in  c.  quoniamult.  extrad.  ofEdeleg.  Jafoh.  in  l.i.num.^c. 
d.oftVejus5  &rc.  Zaf  in  d.l.a  judice.num.  pen.  &:ult.  DifliGilh.d.^.^, 
nu.T6'.  Petr.Foll.ad  Marant.p.4.  dift.^.nu.zv.  Vanc.  d.Null.ex  def.ju- 
risd.  nu.iL  &:  ibi  Dd.  allegat.  ne  qutdem^  fi \erluv}  vh'h  tibi  mandairtts 
ingeminatu^n  fit  5  prout  contra  Baidum  dijputat  Jaibn.in  d.l.i.nujn.;o.&:  fcq. 
proptereay  quod geminnta  oratio  in  contincnti  faUanihitl  opcretur  I.4.&:  qtice.  ir 
bi  Dd.notant  d.  pignor.  adl:.  Exifiimcw  tamcn  hacin  fdrtc.  ah  oi^ulc^i  Falcii 
difccdendmn  non  f/e  arg.lBalifta  ad^C.  Trebeii.  Mcnoc]).d.prai^t.nu» 
12.  &feq. 

44.  Pruftrafit  MagiftratM  ,  fi  iUi  contmerfi<t  judicem  prtefiare  euhiaty 
iua  ipftm  jurudiciiovcm  excedit.  Et  fidcJaHo  centra  fecerit ,  fentcntia  ah  iUo 
judice  lata  ipfo  ju)'e  nuUa  erit.  l.un.C.qui  pro  fua  jurisd.  />;  -  ^,/  ^ 
gato  receptwn  ejfe  yoknty  qua/i m  alQ  caus.l  alium  fuhdelcz^jYc  „„  \-i  ^ 


ipficommijja  eft  per  text.in  d.l.un.  prout  apud  Accurf  ibidem  Videreeft^  Ow- 
tra  tamen  dijfutat  Accurlius  ibtdem,  Doncll.17.com.22.in  prin.  &C  p  94 
l:if.  &  Dd.comn>.  m'u  vecPrinci^  ddegatumin  alia  causa  fudic^uUrepolhl 
<ju.viqu^tpJuommiJafit.     I  '.dXun,fir^ndarttercarcr}yUtJd!ra 
Vrvntpc  daUiSin  cav^.-  ,  J^r,  pofit.      IV  r,  ,f  vUprtirU, 


De  juc^ic.in  gen.&:  perrad  id  nccel! requil?  27 

Jtt  Jmif  uiiB  ducrmine  ['eYjvtiAJkfiiy  caufavuwi^indijhncN  (sufns  ddigatoi 
lii  conniiittgi  yion  tantl.m  jt  mf>tdiatkr  aliu\  ncgotiut  \eyt.vt  ctiavj  ftnon  impe^ 
d':utM\  l:m  Jiin  ijin,lnalibiis  jkdex  dattis  Jit  y  adhucijfuvi  catfam  criv  Lhulevt 
alii fubdelcga e fojfe  i^ntendtiVt  CuidJ-ap. Jecif.c^i^.  Boer.decifiS.  num.8. 
Gail.i.  05^97.  nam.14.  Vant.  dt  Nullit.  ex  dch  jurjsd.num.26^.  Do- 
nell.d.p.04.  Scip.Gcrit.?.d.junsd.28.  p-444.  &:fequen./'j«^^ft>  text.ind. 
1.  Ur  rrium  a.}'jerknt  •>  ne^]:  in  crminidibHS  lUatn  fubdclcg^mdi  facultatcm 

Vyi'.i  .  -v^^/o  ccmeduht pcjl  alics  Xlcnoch.quaft.arb.^^.  ^ium.  3.  Mu- 
fcoin.d.  junsd.  num.i3<!^.  feq.  Cbrecht.d.junsdid.cap.v  num.25.& 
ieq,  Gilhaufi  d.  p.i.  §.3.  num.6i.  &:  feq.  Cavall.  q.3587.  fif^^'"  jtntcn" 
tl:v\  f  y  [  'Idrir  fer^uor ,  Kef  dijltiguo  hitcr  mfvias  vicri  imfmi  cdf(fa6 ali^- 
r. ' ,  :.t  wax  imi  hoc  Gilhauf!/'/?^ i^r  alii.  Nt^  enim  ejl  textus ,  qm  illavi  du- 
jVmciionem  a/at.  Scd  ncc  hot  vwdo  d.i.un.  fttf faawtis,  Ouid  alii  reff  ondi  rint^ 
hU  excMta  e  non  deUo .  Mthi  J.c \:di tvr .  rriwo  h cn  dt^bito^quin  Primeps  cau- 
fas  Vieri  iwpcrii  dev  andare  pojjk  :  fid (juUiiin  duhiojacere  ^e^tt  >  iton  adviit- 
i  enfto.  Lcdim  einwcum fhbdttts  juretafflm  utL  dnitur  ^  ftd  ncc potcflate 
.  y  hiji quattnnsidexp^iviAt  Vant.d.  Nullican  qual. /ent.  pofl^dic. 
nul.  nuin.20.  &  comm.  Dd.  ut  ^  in  ipfo  l.  i.in  pr.  d.c  ff.Cjus  &:c.  yalere 
dde^.  Ita^regula  jurvs  tjly  quod  vitri  hhperii  cauftt  aliif  divi.wdm  nonpos- 
fmt  d^l.T.  Std  nec  Principevi  c^itrarium  fiatuerc}  arte  in  duhio  ncn  \clie.  h<h 
i?idi  ri  enno      '         '  cavfa.s  niv.inales  tpji  an.vnjfai 

dlii^  ....  .  ^  jjitf  it»*.  •  -'j'  '  ■  dA.un.  ciude  actiinc.  Altas 
vkUo  negotio  ionclt^firimietiam  Principts  delegatum  alias  caufics  fuhdtlv^are  pojfiy 
ipjtcovm:iJJ'iC  funt .  id  autcvi  falfum  cficy  a\md  dcxtre  phiiofophan- 
i  .  auviejh  lrgo\erha%  (}uantum\us gcneraiia  coihv^oda  iittrpntatione 
fuerint  donanda  y  CT  oh  id  nccejjarto  de  laujis  dilegahiHhiis  accip'ienda.  Qucmodo 
rtUnfiitur  Prihctpti  deicgato  in  caufts  detnum  delegalilibus  >  fiu  ([u^e  rtgularitcr 
mandatuvi  admittant  5  indifiinHe  faitam  ejje  illa  ccnfittutione  fuhdcltgandt  po- 
tejlatem.  it-ni  non  jnit  vieri  iwperii  cnific  >  ad  d.l.un.  trahtnda;  non 

fuerint.  -  '  yidear  qutcquavt  absf^rattoue  pQfuige  -)  hUfti[poftuvi\ciivi'^ 
el  m  ImferatortS  cmjas  >  quicfuos  j]jec:ales  judices  habent  5  Jape  ad  fe  traxijfe^ 
er  easdem  alas  fdpt  covmijtjfe  I.2 .C.de  dila.  Vt  inde  miht  Vtrofrmile  fiat^  Ivi'^ 
ptraterci  in  d.J.un-  tantuvi  de  caujh  ct\tlthws  agere  .  Cenferunt  illi  inyicetn  jk"  ^ 
dices  o^dinarios  Principis  delegatos  5  ut  ilii  tantum  pojfint  caufas  delegare  >  (jua 
ad  ipfortcvj  jtdisdiHioue.u  potintnt  >  rcli<^aA  non  ^offmt  5  ndto  ut  fi  contra  fa^ 
tiant  j  nccdcUgatio\a!eat  p  nec fjorfm  delegattis  fcntchtiam  ferat  ^  ullum  cf 
feciusn  confcjuanr  3  fcJ  omnino pro  nuUa  habtatur.     Di\(rju\n  in  dtlegMt>  fa^ 
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tttunt ,  «t  poljint  ind  ftmm  cauftt  commiff^  dehgire ,  ft  rrnximi  , 
tbsi  delegatioae  effet  ,  alias  Vc/  proi>ter  fei-jfas  ,  y,l  propter  ionditioruw  pcrhw 
nm,  ipiay  um  dicuntwr  cauf*  ejfe  ,  a;>udc,rto>  /n^al.ns  judices  expjknda 
fuijfent.  Et  in  eo  omnem  confituHonis  v»»;  cellocati  arMtror  ,  Mit  quafiowna 
mmni  uufas,  W/icetiam  crminde:  delerati  Princibu  alii' fMelegire  boftnty 
fed  luemadmodum  ordinmi  caufas  dehgabiles  aUts  cmmtttne  bolfunt,  ^^cunqut 
ifforum;urudi(honif.b  iciuntur,  Prinetfts  delegati  caufj J,H  (Cn,rrijfa6  o- 
trnes,  utmaxme  aUisordi„arto< judices  hahant  ,  alusfid.delegareyolftnt.^Vi' 
dc  infra  ad  hn.httjus  difputationis. 

^K.  Quhefrt  Don  i7.coniiTi.'2.p.93.  catfamcrmi  aremproi  terlt.Cod. 
d.oft.proconf.  &  ft^cun^  ejl  cognitioms pr^tor  <e,  fcee  extra  ordittemb,.etorit 
Jmtltimiye  c  ogmtioni  refervata .  Ouales  recenfet  Don.  d.p.95;  /  de  Ivnorartit 
tertts  ferfom i>r^J}andts ^iiurli.§.i2.  &  t.t.d.  extraordco^ iyfe^rrun, 
Ujl  tutio  fet  tur  I.qu\d  ll mtnor.§.alt.d.min.  Veritm  Scip.GentiI.2.de  iu- 
risd.ii.  id  noH  'renerahter ,  fed  de  iUa  fola  rejlttutionu  jpecir  acdbit ,  m.t  mi- 
noribns  lafftt  conced'tur.  idf,  /am  ant.a  docdjfe  animadferto  Ant.  Pab  4  coni 
7.  Alii  exijlimant  htdie  in  ■ntegrmn  rcjlitutionem  indijlinite  ,udteis  dafm  i  /- 
t,pe,eproi,ter  text.in  l.uk.Cod.ubi  &  apud.  £t  ye>famur  hieinre  admcdum 
dijfictli.  opmor,  tptod  n  tyeteri ,  necnoyo  jure  uUa  rcflitutioms  (becies  ,ud'cem 
fedanemt  admiferit.  Tantum  jurtsdiiim.m  fufer  tn  integrum  rejiitutwne  cow- 
fetentem  hodie  alijs  mandari  poffe  ,  fm  ber  text.  in  d.l.ult.  f «  cuuts  exvlicati- 
tne  Duar.  ad  illum  t.t.  fejmmur.  DifrSc.Gcnt.i.d.iur.sdj:  .&  pasfifii  Di 
£t  lon^e  altofenfu  edix  t  Pr^tar  ,  in  reflitutionmn  caujisft  jUicL  daturum, 
fotum  Hon  bMtiruna  ,  <fuam  «t  inde  concludi  j>ojfu,  ^uafi  tlL  judicium  ^  1 
dtcespedmeos  adm  fertnt .  Ntmirum  er  di^erfa  altionU  eaufa  dherfimode  edt^ 
t^eMuit  Sufifuperpoteflateftt,  ia  int^rfii.um  C^patr.,n  contro^nt  ,/21,« 
i.AR..V.l.?.§...  ad  cxh.b.  J,  jidetcommtjfum  betiturl  ,70  S  ^a,iJ  Ar  c 
Std  hte  faUit  jure  ,ov'77J,„,  1.^.  Cod.  co.mn.  d Je.^at  '^■^■^' 
fetMtuttSf  Its  »;ov.f«.l.z.Cod.de  pcd.iud.  judeldii'„eLi  t  ITT 
jac.7.ob(:.4.  Vult.dafcept.(cho^..^.(miii)  u.rfr^'        ^"'-^^*  Cu- 

VIII.    ndrijudiccspcfluncomne$,aui  Hon  nT«k;f 
n,r    4^.  Proh-bc..nurautcm.lunacura\  a"u  C 
«nonbus.     Nicura  .  furdus .  mucus  .  funof  u   !m  '  K 
47.  Lcgc;  impcncus  48.  mmorcnn is        ci^us  .^o1? 

46.  Do- 
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4^-  DonLU.i7.coiiini.2*^.in pr. 

^7.  l.i:.§.nc«i  autcm  Ajud.Donell.T^.  comm.^^.p.p^.Zang.i.dex- 
CCpt.4  .n.-  8.&  feqcj.  /1^^  M  y^i  um  ejl,  ut  n:c pofm  judicari  ■>  /  waximi 
d  Pnud^c  dmur ,  t4)i<fueni  dcjeitu  n  itkrsU  Uhrmtts  Vaiit.  (i.  Nuil.  ex  def. 
>iril(l.dekg.n.40.  er  cowraiUo.  fempere^wni  ^ottjl  Lanf.  ad  c.  quoniain. 
C.io.n.i.  Sederjt  dj  faHo  ptonu  ctm  ,  fintentia  ipfo  jure  nuUa  tjl  ,  etiam 
farte  non  opponente  Tnnoc.  m  cap.  fulcitatus,  vulgo  Dd.extr.d.  rc- 
fcript.Vant.iL  id.n.4u  DiMrfum  ttnet  de  fwdo  5  /  «/^  fatto  judtcei^  5  Cr  ;/- 
lum  p)o  audieme  huhen  cr  feyitenti  im  valere  ait  Pjp.in  prax.t.^.gl.^.  fi.g. 

48«  N.g^.  Nf^  rw/)>.  f  owVtnif  5  juAuumgerant  nnmen ,  quit^rlegim 
fur^  iw!'^criti  j  in  tigindi'^  nCtiS  nuUum  hahent  ufum  ,  nt  Uam  expcritntiam  d. 
N.82.  in  pr.  (hod  ccrt  ffiD  0  argutrento  ejl  5  tion  in  omnt  judice  re(^iri  judim 
tis  nojh  i  fc  ientiam .  Iwo ,  Jtejusmod.  cafus  enum^at ,  de  cujuijuflitia  non  mi^ 
nui  imferiiO  ,  <;ium jMisperito  l  queat  5  et^mm  in  l>o'ttus  reHe  judnnhit,  Vt  ap^ 
fojhe  ZaCin  l.cmi.nam.a.Cud.ii.^u  i.i/wi^  5  quefnUtet  optmuivi  jtidicem 
ef[e  n  artificio  fiyi  cojrnifo  pcr  idum  text.adde  D0ncll.17.c0n1m.24.  Vuit.di^- 
ccpt.g.p  '   '  •    '  '^'  -  V 

49-  ^  '^^m  eft  -i  auod mdier  zo.anms  indiflinHe-i  majorAi. 

4mnts  deyntiTn  ccnjtfiluiA.ltis  Utigdntibfis  judcx  dari  j  ojf/ir  c.  ciim  vigtlunum 
antcpco.  extr.  de  oll,  dcicg.  Quoad  jhs  ci\iU  re>  \idetur  difficiUcr.  Ise  jui 
mim  pofl  Dd.  Cui.17.  obf^o.  DoijelL17.comn1.24.  p.ioo.  Pttr.Fab.ad 
1.2.  p.i-.  cum  fccjq.  &ibiFhilip.  Matth.num.d.  &fcqq.d.R, 
J.  Ohem.d.  magift.  c.  2.  num.;^.  inur  fe  con\en''unt .  Di^Lulia^  poiijjl' 
ptum  occafione  l.^i.  d.recept.  qu.arb.  1.57.  dcrcjadic.  orta  c/t,  Et  non 
'  '    /)</.  adto  intricatdVifi  •>  ut  nbtt  uno  modo  tUij  hgihwsm.tntU 

A  .  )ncll.  ff  lnatuY  ,  firfimincr  25.  annn  ,  ne^  ipfe  mVitui  dariy 

ne^  Jiti  maxime  \eUt  >  mVttu  Uttg  -ntibtu  ohtrudi  pc^jju.  opinio  non  faciU 

ddmitteyida  ejl.  remum  lO^nm^  n  inor  ad judicandum  nan  cogitur  ex  Itge  \u<» 
lia  in  d.f.41.  iUam  ^tatem  attigcrint,cogi  poJlitit .      Itov  n  no  exif  n  ewi 

XicennaUm  jtO^enem  indifiinHe  judias  etltm  comf^omijftri  munu6  ohire  d.  1. 41. 
d.1.57.  at^  adeo  hacin  p^yte ,ura  ctViUa  canonica  con\cntye  3  feciis  (fi4am  pefl 
ZsiC  \oluit  Don.  Ne^',  chllat  ,  qucd  minor  15.  anms  judexUfus  iu  tutinyuni  re- 
fktiit  poffu  d.I.41.  tndi:  tntm  eoncludi  non  dehet^cfuaji  jute  ^t^dcx  /lon  fat.  Imip 
fcia  reJluuitUi  ,  utif^  dtctndum  ejly  etcm  jure  j  udii  em  Jaiipm  efc-  quamtiV*\i^  T/- 
fum euni ,  Jicaptio  m  Ujto  fulftt ,  ccntra  Ju^Ciptt.m  mtmta  rcjVttui.  Quod 
Ji annorA^.  Juei  it  t  eertum  iji enm  jud'cent  com^tromiffarii.v  non  //Vr/ d.l^i, 
MAticnem  ridduut  Duftell.^  i\  Tab.  heU^ua  dicevdum  cjl ,  et^m  \il  a  h  trjcipe 
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MAgifu atum  faHum  ?  \cl  ailas  confentkntibtu  fcientihus  lltl^afJiihiv^  juJiceni 
datuvi  recle  judicare  d.l.57.  Sed  ut  ttraitiis  idfacae  mn  cogatur  GoVC- 

^  an.ad  Lf.d.  iirisd.  Quiinfra  illam  atatcm  funt-,  eos  j)Unc  jud.ces ftr  r/onpof" 
Jr  5  ciunor  ^  non  tx  \oluntate  litigantium^  ftd  ne  quidcwex  decreto  Vrinci^ns-iniji 
forte  ilfuw  dtj]enfarc  yoluijje  confliti  rit .    luttv  5  ^uu  yntoes  g./^w^/f ^^7/^  ho: 
pes  de^num  idoneos  puta\>trunt  ^  ^ui  in  bslt^licuTn  Irodirerjt  L  .§  .d.pofiuI.D 

^jglQffind.c.ciun  vigenirxim.Doneli.d.pag.  oo.inf.cun  Tcq.  Govc.in.  . 

'  d.I.::  &  vulgo  Dd.  Plura  ?  hnc (juafaciunt^  h.ibit  P:^p.  ;n  pnnc. t.:.  y\o[\. 
15.num.T4. 

50.    De  quotamen  rion  ftu  conjlat.  (  i     .u.;;)  ^'^  -  g^'^"  '-'"i^^ 

,tejl  Lh^X^fam  dc  poHul  Quo  nrguniento  Accurr&  \'u.g6  Dd.in  l.coccus. 
d.jud.  f^tuerunt  5  nec  iffuvi  jfulicevi  dari pcfle  ?  falter}:^:  judex  datus  in  co:d- 
iutcvj  inddat  ?  judicandi  Viunerc  i[fuw  recte  jungi  \olu7it.  Quod  nec  Robert. 
'3.  ftnt.-^.  iwprobatur,  J)i\trfunj  docct  DuSLVJ.dltp,!^,  D.  nell.17.  com. 
24.  pag.ioi.  i^/eq.  Zang.z.de  txccpt.4.  num.45.  &  ftqcj.  ^uafiin- 
diJhnHc  cacusjudex  dari  fojftt  per  text.in  d.l.ca^cus  .  Etfane  ts  generaliter 
loquitUY  ,  ut  nonfacile  tUaw  reftriEtionern  reci^iat  yln  nfertim  quid  ;udi^andi  niUf 
ntcs  conjilio  yr.agis  ,  quani  corpore  exi>leatur  1.2.§.ccrp  ris  d  vacat.mun.  V-.nt. 
d.lN;u!l.exdef.iurisd.dekg.nuin.45.  Hodie,  exquf,  ipfe  Magij.ratus judicarc 
Ut^lurirtiumtcnetur-^  ilia  contro\erJla  magnam  parttfn  jOj^icaVidetu, . 
:     51.  Papiens.inpr.t.5.gl.^.num.7.Specui.d.aft.§.4.num.7.  per  c.fuscira- 

tus.derefcnpt.c.j.5.9.6.Coftal.inl.j.d.poftulirehu-.djnfam.c.25.nuin. 
8..  vtrf^.;&  c    is.n,f>.  Zang.r.d.except.^.nu.^cp  t.u.eftinl.jz.^.i! 
.  cl.)ud.  Rdtto,  cjuM  judnareJtt  dignitas  qu^dam  ari^.c.ut  dehitus  «^9  in  prin 

d.lsdl.ex  dtf  )unsd.dtleg.niim.45.  Zang.a.c.^.r.um.cg.  Scd  ihi  fortedc 
judice  ordmmo  agitur.  Oui,  cum  Magijlratuv  fujH.eat ,  werito  honore  o/J- 
f*€r:dus.    Qumodo  acci^ienda  \identu>  ,  qu^  notaVtt  Pacian.-.  de  probat 

'  45.  m  pr.D^  triwinofis  taweu  exp-cf]iffir.  i  docuit  I  anfr.  d.  C.io.  nuni?  auod 
iontra  cos  exctpi  jqueat ,  ^afjudices  dari  non  prfjint ,  nijt  fnt  de  cumi^eda^ 
m.att ,  qu.Jiperfcmn:ti.v  dcmum  infawum  ,4  ccmahinl.    U  i  fe  zlnt 
d.c..  .num.58.  \oltat.  ^^-<i  ^^'f^^  <iemum  fcr  exc.itlon,m  i  judn^^^ 

:f.repclUtur.      mnccjl,  contra  eurlj  non  oponatur  aneU^^^^^^ 

cul.dedcleg  jud.  §.8.  num...  difAelmfrob.re\tZ^^^^^ 

;  ^^:  ~'^-«/^^  4.1.-.  todM.decur.{t^^r:K  ; 

fam.  cnrajtatmem^u  ,  lucro  ted^etinf^ia  male  ferutU  hZZ^ 


De  jjdic.in  gen.&  pcrUd  id  nccefTrequiC 

Uli\  Veium  id  fmiom  yr,dxme  an\erj}rm,  Kolmcumfach  \'ant.  dC  nulJir» 
CX  dcfc^hjunsd.del.  num.44.  ubi  trttdit  5  <{M  fnatu  amms  judnx Jieti  nJ^ 
ftfAt  d.l.U.  ;w  (;f>.(rpibki.verf.i5  crgo.  rejohtt ,  eum  ,  qm  \^€r  fcnteri' 
tisrti  fhdicis  fmt  infayiu  dciliratm  )  \el  taU  fiid'comjmJit  »  ptr  fUoH  de  jure 
W  de  faih  if^Ji ctmdeniKMto  infatnuiin  ogetur  »  judicem  Jieri  non  pojje  l.CasliuS 
dc  fenat.l.'  '  ^  .i.ad  l..Iul.rcpet.  Et  exijhrtiem  ah  tUts  munev ihus  perfona" 
libtcs  >       i  .  ahntxim  non  habent  •>  infames  ipfo  jure  non  arcen .  Q^f^lf 

€nm  judicandi  mmms  fk  tnde  ilfo  jure  turlns  \>erforut  haud  .ircelvtur.  ^AlterthJilhi- 
gan^  cvntr.:  r  ^  ciicindum  ejl  5  ifji  inyito  taUm  judiccm  ohrudcndn^n 

non  eiJf,     \  -  ^ret  >  Jiinfaym  a.  judic.indi  munvre  fc  excujnre  [^ojjitf 

\lii aijinnant  >  alii  negaat ,  frout  afud  Zang.J.cap.^.num.^^.  itqq.  vt- 
dne  ejl  Vei  itas  cfi  ^  quvd  mn  pofjit.  Mi.u  proj^ria  iffms  tuifttudo  in  pt  oft  ium 
redu)id.iret  ccrwodim.  lUud  \ideamns^  an  centra  infamem  excifi  fojfit ,  (ftitm 
ex  ctrtafientia  dedit  Princepi  i  Et  nonfojfe  contendit  Vant.  d.t.  rum.5: . 
tifjide  fciema  Primlpt^  conjitttnt .  QuoihOilo  autem  probetur  ijla  Pnniipis 
fdtntiay  tradit  Lanfr.  d.  C.io.  num.7.  Nimirum  ita  demmn  ,  Ji de  ea  in  rr- 
fcripto  Jiat  mentio.  Alias  c;wfu!tikS  fucr't  de  fhb  obreptione  excipere ,  \el  etf 
iam  de  deftHu  intehticmf  ipjtn4  concedentis  Vant.  1bid.nurn.57.  &  fcq.  Vide 
Lanfr.d.c.io.n.:. 

52.  c*adprobanclum  z^.cxtr.d.re  jud.  Sed  hoc\uktur\e;M»^ft  pullici 
cwflar^t-i  ipfuw  vrcommHntcatioms  Vinculo  inmdttum  ejje,  Tum  enhn  fer  ipfum 
gejka  nklii  cr  in\a!ida  funt.  Haiard.in  add.ad  Clar.5.fcnt.§.f.qu.4^num. 
20.  Quo  fPectanty  fw^.  eleganter  conftduit  5churph.i.  coni;  )i.  Quod  Jt  de  ex^ 
comwunirationt  nrn  ccnjiaret  y  notat  glotf:  m  d.  cap.  ad  probandum  \alerh 
fwctju  diijterrm  ah  tpjogejlum  e/l  c.  apoltolica-^  ibi  gloll.txtr.de cltr.txco. 
Ve  bannttu  ({u^ritur  i  utrum  cr"  iWt  judices  ejjelojjint  Qu^jho  inde  de^endety 
fijuru  con.mu7itonep;  retineant ,  Clar.d.§.f.qu.7i,num.i2.  jf»re/ixf  re/Vrt 
nes  Dd.  utrum  fro  dei^ortatn  ,  an  rtlegato  haheudus  fttf  Concludit^cfuod  net^ie  a 
deportato  5  ne^  k  reli^^to  ad  lanntti^m  aigutre  Uceat.  Mihi  tamn  dubiuv:  non 
ejl^  bannitosjudices \jfe  ncnpoffe  , faltemfide  Impe^H  nofri  bnnnnt^  ^i  stftiojit. 
Priyantur  eniw  illi  m>  "  '  nanunicuc  — .  Ov.K  .-k-^  (Pojaiiiin^^ 
verf  foUcn . 

5j.  Tcxt.cftind.1.12.  &:  ibi  vulgo  Dd.d.R.I.  \iciciuLtnc ccn- 

trapudicitiam  yrtditbri  fexut  ccngrucntem  in  pubiicum  prodcanty  C?  \inliA  officia 
trJhut  1.1.  S-^^cxum  d.pofi . Vant,d.t.num.7^  Q^^^  '^^^  Jide  fajloji.dcx 
'  dctur  5  anfnttntia  i^fojurc  vulla  mt  f  QuoJ  puta\crm  arg  C.4..  ibrnulla 
pana^  nilllaquc  < '<^<  r»r'o  d.ifb.  Mia  mtcejiio  ejl ,  an  fawina 
^  4  plane 


Oifp.  procenFjud.direa.i. 

fhni  ad  Mag/lr.!tum  aut  jad  taHdi  niumu  adfiuart  ner^at  ?  Su  fMeMluH  Ro. 
din.^.  d.repu;il.5.  pag. (1111111)1154.  &  fequentib,  ubinama  fa-n:imi  fce- 
ftrnntafaces  facit.  Vu.AtmU^ol^.  pag.rjg,  cum /cqu.  Incntynam 
t^  cnfMiam  dif  edne  mah.  l^atn  wonitu  recmum  tfi ,  cuid  judex  dati 
^tJ'tu  §•••  quidi,rolhoinLtdtr,nert4t\a. 
ad  SC.  VtU.  Cm>.m  ita^  cmrariu  nmUm  induci  non  Vtffet  f  tt  ^ 
tejl  nmher  regnm,  ok'.n,re  c.  ci:m  de votKfimatn  1 2.  q.  2.  Caenol.  in  d.L 

fertn  chjlina  glom/fnra  Sueci^  Regina  i,bfrv^irr„cs .  Ve  aJia  ,d  nff.n^mt 
Vant^  t.n.75.  ;^r-/,.Zaf:  mp.r.de,ud.  De  aUu  Con»..up^\K.: 6 .^.9. 
VCr  l  prima,  \  vga,ta  anm  C  hr.Jli  jjg^  Uari.ni  luMici  1.  V/.x^  i<f  /S/ 
/MW  m  regtw  Hungarom  torcn^t  tonfin.j.rer.Hung.io.  Hilhania,  Lufi. 
tama,  S,c,ha,  Seaj^lu  ,  KaVarra,  Anglia  ,  Afwi»,  Vania€r  suec,a  fami. 
na4  njirin.,fatuntmexcludunty  attej}ante  Rcinh.iJ^Dij.apudGold.fa^x-i. 
in  t.  Untra  lege  Salita  af>lGaUt,  n:ul  „es  m  to^m,.  afuccejjtcne  regni  „pel- 
lunt»  Hotom.«,  francosall.cao.  Wer  VehrajJcaJn^unJfuJiLt 
rttY^-'^'  G'^'"  r"''^"' •/^*'/'  ^^''Inr.n^jt^dican  netat  C  rcii...  de 

.1.  r™i'V'r,  Qff^frr^^^f^^r  *-^»or,s  tcjUrrcntarixVcier, 
H.  f.^.,y  ml.a  fil.o.  .biq^Fan.  d.al.m.&  cib.  l.fiL.  §.matnd.!.d. 
iro.ltg.   itaimhlyetat,  ^incumU^f.,.  pol.3.  fc.  Greg 7.  dcrepub 

fojfe.  Itfane  ,  /  n:uhr  jud,care  nonfcteji  ,  nerfeuda  dare  tctn,t.  ^  fd  au- 
Jern  ^el  mmun,  of,monef4fun,  ejl  fer  tex.:.  F.3.  m  1.  &  9,  .Mii  tun,  den  Z 
mUnesjuMonen,  exercere fojje  aut.n.^,  ittZ 
pctct  Dec.  conr^K.  rum.,:.  /i  fuccedant  in  iJeditale ,  in  aua  efi  uZ 
J<^<,(.'Dec.cc.nn32.  iium.ult.  &  Dd.ibid.rd.  ''V^ejtjurn, 
54.  dU.§,,   R'-ttoefl,,iuidfe,yu6jt.ru'ciyilu/,tincabax\v  dcR  T 

iffn,fe,yun,ejje.  QuU%ro  uC  J« ^^„,,,7^ '^' '  ^  r"-/^"'"'' 
.ij,taten,llji,ne^,turur^^^^^     pri  V.3.        .7  T  E  d  ^^'T 

late  l  anir.d.c.10.  nufn.4.  &  fesq  ^"^'  ^  ^'^*  ^''^ 


rccu. 
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rccufari,conftac.    Idcmdc  ordinano  diccndtiiri  viderur  ^6^ 
Unquc  fi  lcgicima  lulpicionii  cauia  fubiic  f^,  qucs  varia  & 
Iiiuhiplcx  rcperuur  5^ 

55.  t>i  jud\cj  in  aiicujus  j^atn^  fu\ere^v  pronitiores  funty  per  rectfationis  bene- 
ficium  4 jMe  (Ciicedilur  ->  ut  cauf^  cognuio  ifjts ahdicttM  1. 16.  J.  Jg.  C.  (i.  »udic. 
c.iDljiiu;^nte25.c.lu}.erquem27.  §.fi  vcro.c. fufpicionis  ^p.doific.  de- 
Itg.  to-iifMd  dui  t.m  C-  pt^  icuiofhw  fit-i  corart  ft^Jjttio  ,udice  litigare  C.  Ciiin  in- 
tcr.  cxt.  de  cxccpt.  c.quod  lufptai  5.  q.  c.  (ccundo  41.  in  f.  ext.  d.  ap- 
pell.  Quam  gtno altrm  caufatn  remo^endi  judicem  egregie  diclarat  [  lartm.  2, 
c  bi.  t.  u  obf.  9.pcr  tot.  kt  hancjjraxin  recufandl  judicem  uhijyigere-iaffirniat 
jMori.in  emp.  jur.t.  d.  iurisdn.iT^. 

56.  he  luie  Can,  Qn.r,es  judices  fujf  e^hs-jetiam  ordmarios^ectfari pojje^i  li(jt  e^ 
tx  c.  4.cxtr.  d.  tor.comp.c.di.cxtr.  d.app.  i^pcc.d.  rtcuf  §.  j.n.i.Lan/r. 
dc  Criano  ad  c.quomani  c. 5.^.5.  ini.extra  d.  probat.^efcnb.ad  \a6. 
n  j8-  C.  d.  jud.  ex^^ed^tum  \\dttt0r,  Quodjus  ci\'le  attinet  jes  d  (ficilter  eJL 
Sane  tUo  jure  delcgatusreHe  re-ujatur  d.l.id.  l.ulc.C.  tod.  Kolr.A.tr.jud. 
rub  utrum  recul. jnd.  dcl.  Nlarant. p. 4.  dift.  ^.n. J4.  &  Dd.  comm.  tttarr% 
deltgatu6  Print  ifu  Marant.  d.  n.  24.  ixctpitkr  delegatus  ad  um\  f.Jdattm  caur 
ftrum  Marant.  ibid.  Jaf.  ind.  1.  \6.  v\.^,  Quid  Ji  f  f^cHH^  judex^7:te  recujif 
ttcu<,m  Aiii  caufam  delegetj  an  tr  delegatus  recufari  f>$tejlf  2\tgat  Gilhaul.  m 
arb.  jur.Civ.c.5.  ram.io.n.d.  Tantum  deordinario  Ld.non  con\cnit  nt.  A> 
gjtjt  Accurl.in  d.l.id.  Sichard.  ibid.  num.d.  Rofr.d.rub.  Jal.ind.l.n. 
4.  Rofenth.12.  R  4.^.61.  Gaji.i.obf.^^.inpr.Pacian.z.d.probat.^^.n. 
36.  RcuirL^.conf.v  num.i?5.&:  (eq.  Morla  t.d.  jurisd.inpraniiflin.iv^^. 
Paul.  huf  3.  lubtilitat.  jo.  &  Dd.  \  ulgo  eum  flant  recufan  pofe^fed  ifftoh fu- 
jpicionem  contraUam  adjunHum  dari  \olunt  i.  ifuia  text.in  d.l.  j6.  ft  de  judice^ 
delegato  concef  ta.  1.  fno^jtert^.^^^.c.i.  qu^ncminaiim\ultj  ut  judici  clariffmo 
Jrdbirpifcopus  adjungatur.  Hts  adduntAuth.  ofieratur  C. d.  lit.conteft.  Auth. 
fi  vcrcC.d.  jud.  ftd cun>illaj>ri\ata  "^crneri  frve^rntrwatitorit^iteconfetU 
fint  5  nuUamrr.erentur  autoritatem.    Contra  adfvmant  \)f^fl  \:ttrevi glofatonm 

Martinum  MoUienf.  in  lumm.  n.i.d.recufatjon.  Pct.  de  Ancharan.conC 
2(^3.n.2.  Zaf  in  d.  1. 16.  num.9.  Cujac.9.  ob(.  23.  inf.  adNovell.  53. 
Donell.  17.  com.  25.  in  f.  It  fnquentius  receptum  ejly  ^uod  in  caujafeudali  do^ 
rtnntiS  nut  j^ares  Curia  5  ut  fudiccs  ordmarti  Rofenth.  12.  d.  V.  i.  n.  6.  recujari 
foffint^ji fufipioHe  rat^onalili  \el  jujla  recufationn  caufa  f>r£gra\entur  Rolcnth. 
12.  d.F.  4.  n.6i*  Quorum  opinio  ^^Valere  \hdetur.  Sic  emmjus  Canomcwi^  ci* 
yili  confentieP»    Quorum fugnantiaw  nmfacile  adtniitendm  eJfe^on:nes  Jcimus 

E  cap. 
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cap. T.  d.  nov.  op.  nunc.  Menoch. quaeft.  30. n. 3.  Sedt^  ratio rmpeYdtms  In 
d.l.  16"*  wanifejle  OYdinario  comenif.    Videlleetyquodjtne  fufiicione  onmcs  lites 

{rocedere  deheant ,  peni^prohac  fententia  ejl  text.  in  1.  9.  in  pr.  d.  lib.  cauC 
.ii.d.;urisd.l.5.d.  injur.l.i.  Cfi  quacunquepr^^d.^^potefh  Qu'pf  edecau- 
sa  liherali  judicat  tantunt  ordinariusy  1.2.  C  d.pedan.  jud.  tait^endoatCdC 
in  d.l.  9.  er^m  recufari  fojfe,  fiqmdem  litiganti  iniwicm  fa&m  J^t.  Non  ehjlant 
in  contyarium  adduHa.    Ad  d.  1. 16".    dtcendum  pntat  CujaC.  ideo  ihi  tantum 
feri  wentionem  delegati  ,  quia  ordinarii  olim  nonmjtextra  ordtmm  judicayeritih 
wanifejle  contra  d.  1. 2.  ^o  futo  lujiinianum  m  d.  1. 16.  Jcanni frafeEtofratm9 
adfrof>oftam  confultationem  rejpondere,    Quod     iffum  alias  ficifle  conpt . 
fiwaxiwe  non  rejpondeat ,  ijuod tuyr.cn  \erijfmum  ejly  indc  tamen  nihil  altud  ejft-- 
eietury  quam  quod  delegattvs  recufari  poffit.  Hocrethe  onwno.  Sed ^  qui  inde  fuh^ 
fumere  "^felit.ordinarium  recufari  nonfojfe.is  certe  ad  rattonem  luflinlam  aticnde" 
re  non  ridetur.    Ncn  ohjlat  etiam  N.  S6.  cap.  2.  Ne^  ernm  illa  rult.quafiCU'- 
tijl.judici  [^racfse  Archulnfcnpus  adjungi  deheaty  fed  tantufningratiamlitigantium 
ea^ct-i  ut  ipft  alitis  ajfocietur-^ne  tlii  cogmtuT  oh  fuf^iciontvi  judicu  a  Datriojw 
iice  recedere ,     alihijudicem  ^uarere.    Quomodo  affaret^  totum  iUud  exarhitrio 
litigantium  pendere,  utruvi  yd  judicew  ordinayium  recufare:,\tl  ipf  aHimiad^nn'' 
p  fetere  yelint.    Vt  \el  hic  textu^s  alteram  of  inionem  ma^s  ofpugnet,  quim  froj^u- 
gnet.    Ita^frater  ntCfjfitatem  Dd.  comv:unts  opinio  ita  declaranda  eft  5  ut  fallat 
dejure  ci\ili.  i.  Si  judex  litiganti ft  inimictis  \.     d.hb.cmL  Pacian.  d.c. 
45.n..37.  etiam^en  cafitalis.nm  gra\ts  Cacheran.  decifion.15.  n  7  in  f.  ne^ 
tantum  Verws^fed     fr^umtus  Cacheran.  d.  num.  7.  2.  fiTnaximns  amictu 
4d\erfarto  Cacheran.  d.  decifion.  i^.nu.  g.  fi alhri  ft  ajfnu  \.  5.  d.  injur 
3.  &i  tnpropria  c,ufa  iudicare\elit  1. 10.  d.  jurisd.  Cacheran.  d.  decifion.  K. 
num.g.verfifecundo.  4.  Si olim  Adyocatu.  caufe  fueru.yel  ft  ajTeffor  in cau^ 
/4l.ult.C.  d.aflefl.  5.  Siinfrniilicatfapronumi^rit.  6 .  Si  litigmtiumyolfm^ 


Dd.putant.qua^^^^^^^^^  mmtnalthus  jure  ct^ih  judex  ordtnari^recufaritt^ 
fit,    Qucd  nonfactle  admtttendum  puto.  De  Imperatore     Patanotant  A ufrer 
intraaat.de  recufat.n.5.  Menoch.conf1l.94.  n.12.  DecianTronr  J' 
Grev.concluf:?3.n.  .  t^c,.ter  textumm  U  ad  1.  W  ^^n^    V  ^ 
fi^emrecufarinonpojft.  adde  Marant.  deapp.  num  .   Morl^  Tl  ' 
11.188^  MiibocextenduntaaliosFrimipes,  r^madmcdumf^S^^ 


45- n. 
94.rr- 
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94-  ^ff  rt.  Quodinfupcrtoycyn  non  recognofcentibM  facilius  Mferlm,  in  reli^ 
V^s  ycrcor,  utfolTim.    Alsi  ctum  CarMnaU.  recufan  nonpojfc  docent.alitcontri 
fentmit ,  m  notop  J^ocr.  decifion.  269.  num.  ultim.  ^  opinio  clt  yerior  c. 
ad  pccicionem  cxtr.  de  accufat.  Quid  dcgenerali  ConcUio,  Confiliorio, 
gio.  Scnatu  erc.  JUuendumi  ^cgat  Gail.  j.  obf.  ^3.  n.  2.    t.^rm,  Scnatum  yd 
nccur^onwn  ord,nem  mfn^eShm  recufan pojfc.  Stc  ctiamfruflra  judtccsCamcr^ 
Mynrconf24.&Roding.i.Pand.Cam.5.  §.4.  Bto^ 
tam  Sjnodtm  recufari  non  pojje  m  tcrmims  docuU  gl.adc.i.ver/.inttrropatus 
in  t.  extr.de  judlc.  Sed  nu  concihumgcnerale,  in  quo  ejl  Papa,  \el  qfod  f^e 
€antc  congrtgatum  cjl,  mufationt  fuhjaccrc  tradtt  Pacian.  d.  c,  45.  num.  96. 
propterca  nued  jui  ipojttm  non  fubjacedt.    Vidcamus  tamen,  annon  tn  alterampar^ 
tcm  ahcundum  fa.  Et  pojfe  integrum  Senatum  rccufari:cvnfluit  Decian.d.con- 
UI26,  n.  5.  &  itquentibus  per  text.  m  c.  licet  ^.extra  defor.  comp.clenu 
paltorahs  verl.  pifana  de  rc  jud.  ad de  Grev.  d.  conclui:  33.  n.  16.  &c  /eq. 
JaCml.i5.n.io.  C.d.judic.  Menoch.  caC  458.  uhi  fuse fed  ner\ose  h^c 
te^npertracLiC.  Scd    gfneralc  concilttm  recifattifn  Jamtis  temporc  Pontijicts  Pau- 
Ulll.  Et  omnim  exijhmem  5  f  \el  fingula  um\eyfttatis  corpora  5  Vcl  nujor  pars, 
ycl  tsfaltcmfuipetttisfit:,  cui  rcliqui  mn  faciUoblocutuii  fnt^  unWcrfum  loUc^ 
gifimy  conjijbritm  ts'c.  juic  rccufari  Menoch.d.  confil.  94.  n.  5.  cum  feq, 
Bocr.  d.  decjf.  169.  n.i.&f  qucnt.  Dn.Zang.z.  de  cxception.^.nunT 
&  rcquentibus.  EtJiprafcHHS  tantum  Concilti  feu  capitafujpicione  gr^an^ 
tw  y  totam  Synodum  recufari  pojfc  ojlcndit  c.  quod  fufpedti  3.  q.  5.  ibique 
Aldat.  n.  17.  Quidfictdfub  claufula  recufationt  rcn^ota  caufa  commijfa  f  /- 
pfumrccujari  nonpojfc  doctt  Schr.iu. d.  F.  p.io.fea.3. num.ii.  2ang. i.deex- 
cept.  4.  num.  10.  Vti^fi fuJficicnLs  caufclc\es  fintO^fnyoU  ,  non  fi^^es 
autlegittmte  Zal.mJ.i6.  n.21.  C.d.  judic.  Gail.i.obf  33.^^.5.  Mynfing. 
5.  oblerv.(^3.  inf.Zang.dcap.^.num.u.  QuadijhnHio fiveraf^^ncfcio. 
Cum  cnimrccujatto  ob  jufltvs  demum  caufa4  admittatM;  dicendum  cJl-^Xeinunquamy 
\cl  jeviper,  illa  claufuL.non  attenta>  rccufaripojfc.  Mallem  adfirmarc  nuUo  mo^ 
do  recufationcm  htcadmittcndam  c/fc.    Vt  maxtmc  cnim  Ufio  fuferycniat  parti^ 
iUa  tamcn  4/  '    yti  potcrit  nrgum.  cap.  paftoralis  53.  i^n  pr.  extra 

de  app.  Itu^  n  tn  cfl-iquin  dcplcnitudtne potefiatu  Princefs  hocmodo 

judiccmdaic  pojfity  quanttmiXu  foJi  alios  contra  flatuat  Zaf.ad  d.l.i5.nu.22, 
CUm /equent.  Dcnique  ncc  delegatits  ab  ipfo  recujari  fotcfi  ^  ad  cujtis  fctitiomm 
dattvscfl  c.inducjsr^.qua-ft.^.  Autli.otieratur.  C  .  d.  lit.conteft.  Sedtan 
pars  ad\crfa  ifftm  rcHe  rccujat  f  Specul.  de  rtcufat.  §.  i.  num.  J.  nihil  ccrti 
comtudit^  nijtfartc  negatiye  rcjfondcat,    Adjiymandumtamcnyidcfur  Nov.53. 

£.  z  cap. 
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Wn  rPrmn  dT.4T.nam.4f?.  „a.,,Jino^.Micion.  caufiMor.^ 
rpm     offic  deleR.  ^eknbec.  in  d.  1. 16,  n.  17.  ^ 
0,Z  %c.rteolufuJ]fic.criua4a^ 

LfuJP  Hu^nfieri,  r^e^ut fuj^ecturn recuf.riiojfe  ,  ^4'-  §•  J^^^j  ^ 

0^»«  vd.JadjmC^mnicumcon-^enireyiderUur.  Quodjus c,y,leatt,»th 
fuff!cereyo!unt,  Jif^nudam  aUegetfuJp-cipner,,,  etiam  .ausaejus  "H^^^J^^ 
curf  in  d.  1.  i6.  Aufrer.d.recuf.n.j.  Specul.  d.  rccuf.  §.  4-  n-V  !  «• « 
Anchar.conf  263.n.2.  Lanfnxnc.  ad  d. c.  qu  miam  c. 5.  n.  3.  Pacian.d. 
C.4vn.s6.  cumfcq.  Morl. in  emp.  iur.t.d. ,unsd.  .11  F^n.n.iv?- Hil- 
trop.2.  proce(f^.li6.  &Dd.con../.r«/^.rtext.in  d.  W.  it  contc:,djt 
Donell.iy.  com.zj.p.io^.  ^naji ,ure noyijfimo  c:yili nfi  fujp.coms  causa  oput 
/ft,  d.  1. 16.  Verum  Rofr.  i.  tr.  judic.  rub.  utrum  caul.  luipic. 

fit  infcr.in  pr.&Cujac  9.  obf  25.  &  ad  N.«.  docent,  in^o&jneetviho^ 
m  elfe  causi  fufhit  ionii .  Atf.  ita  «mnino  d'cendum  \tdetur  per  text.  in  1.  9.  in 
pr  dliber.cauf.  Non  fufficit.Ji  cum  Donell.  rejpondeM,  ita  jure  yeter,  ob- 
tinmke ,  di-vcrfum  autem  a  lujliniano  in  d.  1. 16.  (oxputum  ej]e.  Iwi,ut  iUa 
jmisdlyerfitM  tjlendam,  necejfum  ejl.  illm  nunquaw.  offendiwtis  idtan- 
tum  ex  d.  1. 16.  eolligi  fidetur,  <fucd  caufa  fujpidonis  wn  iffijuAu:  recufato  ,  fed 
arbitris exblicanda\eniat  Pap.in  pr.t.3.gl.6.  n.i.  Orxnino  certum  ejl jure  Di- 
t-eft  caufamre^iri.  Quodetiam  Donell.  tgnofcit.  Protnde  CT  ea  difrutienda 
fuity  aliks  enim  inepte  caufa  rojuifita fuijfet.  id  autew  nuUibi  correUum  ejl.ut^tar 
cuerenedidfojjitin  d.  \.i6.  fufponendum  ejTe  ,  ^uid poji difcujfam  fujlneir.m 
taufam  demum  procedatur.  Sed  nectemere  juris  canomci  is'  ciyilu^ugnantiawduci 
dehet.  Deni<j,forenfiufui  conyemre,  ut  indiflinUe  taufa fujpiaotttsexprimat)o,do' 
eent  ^urm.i.  obf^J.n.'?.  Gail.i.obf  «.n.i(S.  ijuantunrm  Sichar.acl.d.L 
x6.  n.  17.  quof,  tradatts" alteram  opimonem  infort  frequentari. 

58.  j1/»k</ Lanfr.add.c.quoniamc.3.n.io.  Aufr.intr.d.  recufit.n.3. 
&  mult. feq.  Marant.  d.  app.  n.  ly-  &  mult.fcquent.  Jaf  in  d.  L16 .  n.7. 
Morl.  d. loc.  n.  200.  cum  ieqq.  LanceU.d.offic.  prsf  in  cauf  civ.t.d.ex- 
cept.  n.io.  &feqQ.  Zang.deexccpt.i.  c. 4.^.9.  Hiltr.2.  proc.13.  ibi- 
qiierelat.  Dd.& a.ibi  pasfim.  Nos pleroi^fuccindi  referemMi  ^ramijfota- 
tneny  luod  minoriexcaufa judex,  ftam  tefiU,recufari pojjit  Zaf  in \.  16.  n.  no. 
Cd.iudic.  Jafibid.il.  7.  &  Hiltrop.d.t.n.io.  fsi'  ^uUcaufa Jufpiciomsjiu 

dicic 


Dc  judic.in  gcn,&  perCad  id  necefTrcquif.  J7 

Jicio  Mthitrii  tlu-^^cnda Jit  Pap.  d.  t.  5.  n.  3.  in  f.  Frirna  autem  fdufa  rtcu^ 
fdndx  judiicm  efly  fijudexjit  Inigantt  immictts  1. 9.  in  pr.  d,  lib.  caijl.  2.  quif 
ix JamtlujudiLtf  Jft  Uttgtnti  tmmicHS  arg.l.un.C.rKjuacun.pra^d.potdt.Jaf, 
d.  1.  n.  7.  3.  Si  judex Jit  hti^antu  inimtd  amiitis  arg.  1.  28.  C.  d.  inoft.  teft. 
ZaCin  l.i6.n.2:.  CJ.judic.  Jal.  ibid.n.7.  4.  Hi  litgantirecem  remaUar 
tHS  c.accurdtores  :.cauf!  j.q.5.  Jal.d.n.7.  Marant.d.app.n.64.  5.  Si 
gd\etfjrio  uTTj.itHS  c.  poftrcmo  56.  i$(:ibt  Dd.d.  app.  6.  ctgnatHS  arg.l.n. 
d.  )urbd.  Duncll.  17.  coni.25.  Cbrccht.  d.  jurisd.  c.iz.n.u.  &  leq.  \  ult. 
ad§.i.n.48.  J.d.a^l:.  faltem  us^^ad  fcl^timum  gradum  gl.  in  d.  c.pollremo. 
Aufr.  d.  tr.  n.4.  P.Gregor.49.  fvnt.  5.  n.  5.  Imo  n  injlmtim  f^otius  arg. 
Is'.  iig.  c.  4.  qi^n^an-  hacin  re  judicis  arbitrium  flMimurn pojfit  Aulr.  d.  n.^. 
adde  Mcnoch.  caf  152.  7.  afims  c.ibfcns  17.  3.  q.  9.  gloii;  mc.i.  vtrb. 
fubeflc.  ext.utlit.non  ccntelt.  g.  J}i)itualiter  coniunitus  arg.  c.qui  dor- 
mieriti7.q.2.  Zaf.in d.  1.16.^.17.  JaCd.l.n.^.Autr.d. tr.n.25.  9.  natU' 
raliter  cogruttii^  juxta  Aufr.d.  tr.n.  3.  in  f.  10.  nmicus  c.  adhac.  10.  ext.  d. 
refcnp.  n.  commenfalts  Au{Y.d,iY.n.^,&C\o,  1:.  f#wfrrr4#im  Marant.d. 
app.n.38.  '3-  f^^^ patriam  judtaturus  Hoft.  in  (um.  n.  3.  vcrl.  octava  d. 
rccuf  14.  f4^iliarts  c. r^.d. otT. deleg.  Marant.ibid  n.27.  15.  /onwtf  Zafl 
ind.l.  i6.n.ig.  16.  <^ow/>mJ  c.caufam.oux  d.  ofl.delcg.  Lantr.d.  n.io. 
Autr.d.tr.n.24.  17.  /«^</jm5  Mar.d.  :ipp.n.40.i^  lcqq  Natt.confi^^. 
n.  I.  ccxt.eft  m  c.  accedens  i.  ut  iit.  nun  contcft.  18.  yafUtn  c.  dc  torma. 
22.q.5.  19.  doHorfeufr^ceftor  Autr.d.tr.  h.8.  10.  fcholaru  AutV.d.n.8. 
21.  comes  Hoft.  d.  n.  3.  verf  duodccima  li.  fjfiaganeus  Hoft.  ibid.  verf. 
/eptima.  23.  /  judex  in  fua  caufa  jvcicet  1. 17.  d.  jud.  i.  un.  C.  Nc  quis  ifi 
fua.  24.  /  ab  altero  titigante  ultro  petitus  fit  1.  47.  d.  jud.  Don.  17.  com.  25. 
inpr.Mar.ib.n.53.  25.  //^m|ffrrf)>/7omtfVfrirMar.int.d.t.n.6o.  26. 
Si  fit  nirr.ikm  feveriis  7af  inl.i6.  n.  14.  C.  d.  jud.  Jafibid.  n.7.  verf  ter- 
tia.  28-  Sifitmdifretus  Zafibid.  n.iv  :8.  Sifiingratus  Zaf.ibid.  n.i6. 
l^.SifujfeltumafcjforLmkaleat  jlfili^.inproc.  C.  :3.§.  C(?md3aU*.  5^- 
mea  ad\ocatm:  i  mfu!tor:(^c.  in  cat  fa  fueiit  l.ult.  d.  tcftibus  Pacmn.  d.  Cap. 
45.  n.37.  siJsn  ilemccntro\etfiamhahatMar:\nZ.\bi  num.46.  32.5i/l^^ 
eorri^ftus  Marant.d  l.nu:n.62.  &  66.  3;.  Si  judex  a  Jucceferit  judici 
4d  quew  A  W  rcr.dlCt.l0C.num.3v  34.  Si  m  alia  caufa  ah  iffo  a^ftUatt^^  A  U- 
frcr.ib  '  1.28.  Pap.inpr.t.  ?.  gl.  7.^.2.  uhi  omninoyide  Hoit.  d.n. 

3.  vcrl.  i<  i.  .ia.  35.  dixent  altirius  partu  jM  ncauia  a\>pare)e  Autrcr. 
Jbldcm  num.  14.  inftm  wa  quauhet  J^igJa^ts  adJtUio  erga  alieram  inducit 
frobabilevi  fuflicioms  caufam  >^  cfeiib.m  d.  I.i6.  num.io.   Oftmejudices  ctu^ 
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Jam  fujpidenis  decHnaturifacere  >  Jf  nminem  litigantlum  5  \el  eorttm  j  ijtd  Us  4S^ 
funt  caufam  iyjjlrumt^  in  conViiiumfamiliam  <^  frejugntm  £onyerfationem 
admttant 5  monet  Hiltr.  d.  t.  xi.  i^j.. 

X.  Forma  rccufacionis  eft,ut  caufa  libello  infcrca  ^pt 
primo  judici  rcculato  cxhibeacur  60,  deinde  coram  arbicris 
a  licigatuibus,  auc  ipfisdifcrepancibus  a  judice  eligendis  61% 
incra  cerminum  a  judiccrecufaco  prafigendum^  cxcuciacur 
&  probecur  ^Z.  Qui  ficaufam  fufflciencem  pronuncianr, 
rcs  ad  alium  ,  five  delegacum,fivc  fupenorcm  judiccm  de- 
volvicur  ,  fmminus,  recufacus  caulae  cognicionem  abfol- 
vit-/.  EfFedtus  recufacionis  efl  ,  quod  iUa  propofica, 

dsinceps  judex  in  causa  proccderc  non  pofliL^.^^. 

.  59.  £p  fuJ]?icionem  in  Mello  froponendam  j  li^et  exli6.lukim.Co(l.dc 
judic.  <srmminatimtradideynnt  Spccul.d.recufuion.§.4.  in  pnncip.Gail. 
I.  oblerY.55.  num.15.  Pacian.2.deprobat.45.num.9,cumfeqi4jent.  Wc- 
fenbec.adda.i^.  num.20,  Hiltr.2.  proc.13.  num.6.  (fuantumyu  Aufren 
d.  tra6Ut.num.2.  id  Dd.contro^afum  notet,  s^d  caufa  ex^reljione  opu6  ei- 
fefufraiuJlruimM.  Nihihminu^docent  KccMTi\ndli6.  Sichard.  ibHcra 
num.i2.  Zaf.  num.zd.  Gail.  dobferv.s^.num.^.  &  DdxommJc  jurc 
f^^^^^recufntemaudiri,  Jijuret^fenoncalumni^c  Et 
ommno  admtendnmefi  ,  /Iquidem  iUo  jure  fujpu^oni,  caufa  exmmi  non  deheat, 
qucd  recufans  non  audiatur ,  quamfi  juret ,  fe  non  calumniandi  animo  ^pfum  re^ 
jtcere. 

,  tUm,  UbeUmn  onmum^rmo  tpjijudui  recufato  (xh,he„dum  e/re,  Tantum, 

a.I.i6.  num.27.  l'acian.ci.c.45.num.6.  &  feauenr     n  jj\-V 
illtriiti  recufdndo  iurU  /ft  . 


offerri  dibeat  luxta  N  «  can  5    r  /    i     .      ■,,  "''"'^ftoriot 


DejuHic.  in gcn.Sc perrad  iJ  necefTrequif: 

fiar.    jgfciV  r»iw/  f  cgnd.judice  fxtudatio  mer\cmt  /    AVu  c  nv, 
i^jndicmjwud-^Hion.m  fuatfifiafi^^^^^^^        Quamdrm  fatius  efl.fidica^ 
WH6  ,  recufationcm  omnium  priwo  loco  ^roponcndam  effe  ,  fijutdm  ^jU^  eaufa 
jainindejhimtiojuerit,  ne  fi  alium  ^lmcurt^  etiam  aUumcoram  judice  rr- 
cuj.jJo  e^edumus,  hoc  ipfo  in  judum  confenfijfe  yideamur  c.intcr  zo.extra 
dc  lent.  &  re  lud.  MakatcU.  d.gloli:  conipetnitesnum.^^^.  Mynf^. 
obl.59.    Quomodo  recfe  Lanlranc.d.cap.3.  num.i.Covarr.praftic.au^tft. 
2^.  num.:.  &  vuigo  Dd.  recufationu  exceptionm  omnium  frimo  conttfi:n' 
dam  cjje  \oluerunt.     Tantkm  fi  fu^^er^.mt  fuj]icionu  cauft ,  ili: 
porcj  ut  ctnrpetere  incifit  5  reae proponitury  etiam  pojt  litm  c  .. 
tampcf  r..  /cnm  Covarruv.d.nuin.zt  \Vefenb.ad.d.l.i6.nu.26. 

Moria  m  _  .  .  aiI  num.198.  &  Dd.  com.  Verum  Mynfd.  obf^p.  in 
f.  id  dmum  admittit  j  ut  procedat,  fi  judici  notorie  eVidenter  ccnjlct:  eam 
de  ncrvo ftfer\erujfe .    Quod  notahile  ejl. 

6u  luxta  formam  in  d.  cap.di.  vcrf  ftatuiinus  pr^fcriptam.  Tfti 
dutm  arhitri  intra  tres  dies  prfi  fa&gm  recufationm  eligendi  l.ult.C.  dc  judic. 
Pap.in  pr.t.^.gloir.N.num.^.  necejfario  hocwunus  fuhiretenentur^  alih  a  re^ 
€uJato  corr.peUi  pojfunt  c.cum  fpeciali.d.app.Pap.d.gl.num.ult.  Phm  fi  duo 
plurei\efuer$nt  deUga^i,  ut  \el  omnes  conjun^iim,  \el  finguli  in  caufa  procederi 
fojfmt,  (^r  unH6  eorum  recufttur  ,  relicpii  de  futj]>icione  cognofimt  5  qumadmo* 
dum  fi delegutiis  vrdtnarii  5  puta  Principu^  hpifcopi ,  CTc.  recufatur-,  ipfe  dclf 
ganscaufa7tifuf^  icvntsexaniinatc.{\C0T\tr^^,  d.off.  deleg.in  (^.  Zang.d.c. 
4.  num.2?  .  Propofita  autm  causj  fu^jpicioms  rationaliU^  in  juretr  faBo  vo* 
tortAj  ad  arhitros  non  itur  ;  fed judex  omnino  quiejcere  dicitur »  tanquam  quipl^ 
ne  judex  ejfe  defitt  c.judex.d.olF.deleg.in(S.Nait.cunfi74.num.2.  &  leq. 
$tii  omntno  \ide. 

61.  Textus  tftind.cap.4i.  §.i.  d.cap.^Ti.  &:ibiglofr  &incap.2. 
d.appell.in  6,  Aufrer.dtraft.  nuiTi.3.  &  ult.  Terminum  prchandi  parti  as* 
y^4»^tfr^ur/ c.fusfpicionisd.ofr.dcleg.T>ap.t.5.  gl.r).num.;.  tntraqum  fi 
de  fuaj\ncicne  ncn  fiatuant  5  recufatus  deinceps  in  caufa  pr$cedit -)  non  ohjlante 
fecufatiom  froiofitacap.  legituiia  d.app.  c.ip.fufpKionis.d.off  del.Pap.i.j. 
gloff^.  num.5.  Qucmodo  fuf^icients  caufa  jrohetur  ,  traEtant  J.aniranc.d.c. 
3.  num.4.&  ^  Wcftnbecad  d.I.i6.  num.28.  &  aliialibi .  Kotat 
fllg.  in  proceff.  cap.  42.  eam  folo  juran.cnto  recujant/s  prchari  ?  nifiin  cauj^a 
fusjlicionu  judtcm  muhim gra\arit.  i^^o  cafu  opus  ejllegitimu  prolatione, 
JS$j  iUud  addamus  ,  cjucd  fiqutdm  citra  ftv^fliL  icnts  fcandalum  caufam  exjfin:e' 
tenonpojjlt  y  ydutifijtidcxrecufautifrtn^aluy  f^ffic;nt^  fi jurci  uaf^rs^  fe 
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ipjim  non  ahs^^;  litigima  cau^a  recufare  Pacianus  di£t.  C€p.4^.  num.<^  Au- 
trcr.dia.tradatu  Dum.^j.lt  exijhrrat  Z^jnger.di ''i.cap.^.nam::^.  ^uod 
JtMiom  caufa  ,  iri  d^feHtmreli^iur.rurri  d(<ui7>entoiurri  jurav  ento  ab 
deUto  probetur .    Quod  facilm  advnferim  ,  /t  concurrant  a!i.t  tr.  lationum^  luel^ 
iyr^ferfeitaruw  >  gevera  ?  Jmjpliciter  an pejfim  5  \idelimn6. 

6^.  dx,6i:  ul-iglc){i:S  Cujac.Spccal.d.5.4.  nuir..^.&§.5.  num.2. 
cuirifeq.  Hoftknr  d.recufnum.3.  Zang.d.cap.4.num.24.  Etfmthac 
en  nino  rattoni  fatts  confona^  idiH  enim  ra  fatio  injhtuif^r  ^  ut^  f  /ft^^v  fu- 
J^eitm  declaretur,  tan  -uam  inidoneus  rejiciutur^  alias  ojfic  io  fi^o  r,  eripo  ^^erfun- 
gatur,  Atf,  U  ejl  recujandi  viodu6  de  jure  Canonico.  lure  civiU  ita  recuf  it'.o 
fiocedit  juxta  rece^^tam  Dd.  ofiniorum  ,  ut  itidepi  recufatol  Mu6  recufat^onis 
txhiheatur  5  t;'  de  nc  eps  5  f  rius  jur^ento  caluv  ni^  f  raftito  5  intra  triduuv  «- 
fiiis  plures  arhitri  a  lit gantihtis  eligantur  >  (jut  omijL  fujpicionu  ciusa  ifjam 
princifalem  contiowrjiav  deiidant  d.l.i^.  d.l.ultin>.  Donell.iy.coiii.ivpag, 
10  5.  &  Dd.  com.  It  fortaf  e  jarvs  Canonici  recujandi  v  odud  apud  EccleJiO^ 
fiicos  ^  alter  afud  fcculares  ret  nendu^  efl  juxtaGail.  j.  obferv.^^.  num.  id'. 
C2CVan.q.:.47.  Quodtx  ufu  addifmdum,  Nohis  t>ro  cautela  Jit  5  quodtoj}  SpC- 
Cul.Aufrer.  d.tract.  num.47.  monet  -y.non  fuile  judlcem  recujandum  ejfej 
tie-i  Jiin^rohandaffisjpicionefuccumhawtis-)  euw  nohif  ofenfum  redddrr^ua.  Etf 
folet  certe  judices  v^ale  hahcre-^  ftfujpicionis  \itio  lahoraie  di,  antpr.  ht  ex?iA<L 
rf/Vr^Cell.F\igo  adLaniranc.d.c.^.nam.z.  iniiue  recufitum  judicem^  r^- 
cufniem  injuriarum  con\enire  pojfe.  Quod  Jivpliciter  non  adviifriv?.  HaHe- 
mm  forj.m  concedipot^Jiy  quatenus  fu^Jlncionts  caufi  ohjefUinjuriose  fonat^alias 
feciis,  Ne^evim'y  Jijudicem  affin^m-iCrc.  adyerfn  0  dicoy  contumeUose  (^uic^ 
quav:  dico  ,  ut  iniquuvi  ov.nino  fit  y  Ji  hic  in  urijrum  ten.ar,  Saltevi  Ji  i\fum 
cortuj^tuTT  ,  falfariumy^c.  ptatendo^  tsr  deinctps  nihil  eorum  proho  y  forfn  i 
Vfro  non  alunt<w  fuerit  5  Ji  hic  injuriarum  attioneni  paratam  dicas.  Quanqujm 
fiec  hoc  pro  lerto  adfrviareyelim, 

6'^ .  Qtiilpe  Jlattm  ac  fjficirnts  caufa  aUegatur.  recufati  jurisdimo  fuf^endi- 
tur  arg.d.cap.41.  §.i.  ibi:  tunc  demum.d.  cap.6f.  inpr.  ibi :  uteuir. 
Specul.d.^.  i.  num.z.  Hart.Hartman.i.  obfcrv.jo.num.i.  Quidtav  en 
JtdefaHorecujatu^frocedat^  an^octfjuA  erit  ipfo  jure  ntdlu6  f  Sicrenfet  Ma- 
rant.  p.  4.  dift.i6.  num.4.  Vant.d.  Nuliit.  cx  dde.l.jurisd.  num.  40. 
^urn  fcr.i.  obferv.6.  num.?.  Gail.i.  obfcrv.;;;.  num.ii.  Mynf^.ob. 
lerv.59.  Oldend.d.fent.  &re  jud.  pag.(mihi)^83.  cum  feq.  Lancell.d. 
attent.  p.-.  c.6.  num.4.  T''^^  addi^Uo  fund^wento  non  paruvi  proha^ 

tur.    Pofao  enim ,  i^uid  jurudUUo  Jksj^enfa  Jtt ,  ^iuomodo proceJjM  yalere  potejl  ^ 

Ejfe 


Dc  judic.  in  gen.&  perCadid  necefTrequir  4, 

t,r;rl':r^:;j~''^Lr^ 

num.ultim.    AddcGabr.dc  jud.concl 

non  tantin,  ,        kX' r^  lZ  Z' '  f.^^^^^^^^^ 
iJ  u^fj;,      /         r,,         ^      ''Vf^  fi<i  <P"><i  nrcwdivariut 
t4n,cn  ,ffi  dehgat.-.s  Pnncipts  con,fJretTM\  1  mi- 
nor.  §.pcn.  &Dd.coinm.  ^ 
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ILICONIS    UMMII    F  RISII 

B  U  T  l  AV  JfL 

DnpHtatio  ad  p-ocejfum  judiciarium  di- 
tecia  jtatndtuy 

AfTcflroribus  &:  Advocatis, 

GERHARDO  fyxWx^il  OSTERWlCENS.  SAX< 


Continuatio- 

rantli-m  de  judicio  in  genere  &  ^erfomf  ,  ad  id  neceffario  requijttis  :  fequitt^r  ^  Mt 
yideawMS  de  illis  5  ^«i  cfuidcm  in  jt:dicio  iiecejfario  ncn  reiuiruntur^utl^uriwunt 
tawen  propter  cowniodlorem  ejws  ex^editienem  adbibentur .  Et  harum  alit  a 
farte  fudictSy  alii  aparte  litigantiuw  collocantur^  alii  denl^  tam  lyro^ter  judi- 
cem  3  quam  litigantes  in  judicio  ycrfari  foltnt. 

T  H  E  S  I  s  L 
[Parcc  judicis  ftac  Affeflbr^qui  ab  adfidcndo  di- 
■  Ctus  I  eft^quiMagiflracuianidec  juris  fuggercii.- 
di  causa,  2.  AfTidcre  poffunc  lcgum  pcnci,  5. 
'bonaecxiftimacionis viri,  4»2fannismajorcsf- 

1.  Ouaft({ui  wag  firatui  in  conjiliot^  jurisdiStione  adjtdet  L  ult.  dt  aflfcfl. 
"Wef.inpar.C.eod.n.T.  Alio  nomineCcnJiliarius  voftff^nr  1.5.flF.1.3.C.deafIc{C 
Zaf.inl.a  iudice.n.ii.C.d.iud.  Don.iS-comm.i.inpr.Coraradrab.n.^. 
ff.eod.f  f^wi  /^Wor,  is  iffe  ejU  quem  in  fleru^lmferi4ihus  ciVttatihtiS  Cr  aliH  no- 
Jtro  tempore  Ad^^ocatum  y^ulgo  noniin.:wtiS.  Aliht  ipfim  yideas  Sjndicum  Vowri. 
Vt  futo  omnino  iwprofrie.  Cui  reiyd  inde  jidem  facere  fofftcnh  quod  tam  Ad\o^ 
(atus-,<iuam  Syndicus  froprti  litigantium  caufam,  ille  orando  >  hic  agendo  fusti- 
neant :  lUi  autem  von  caufe  meuta  judici  ^ndant^,  fed  ipfi wagiftratm  judimtw 
TQ  jnifu^exant.  id  ficd  ^ropium  asfejforutn  muntU  r/2.  NihilominHf  (ian  fiefe 

contii^ 


4J- 


Dc  Adrcfloribus&Advocatis. 

€mtin^4t  >  ut  iUi  ipfi  dffejjcrcs  caufm  r.wiVpr  "V  '  ^ -^-  I  v  / 

filariu  \ulgQ  tts  -     -     toi  er  Syndicos    t  .  ■ 

Z.    Dtc9  44j  Je>^iM^Jh.xtura6;u:n.     li  roc  ideo,  quod judtcei 

^Mtt  ^Jeffores  non  habfMnt  >  utpote  (fuos  of^nrtet  furti  f>rntia  tinHos  ejje  KovcH 
22.  t>:  ibi  Cxi^^c  mnonnifiir  ^  dowi  fojfident.  Tavtum 

Mct^l^mctpe  dato  a^ijejfore.  .  ,  :  .  :  v/Vrf«r.  Certc  fro  vu^ 
^jtratuoabetm  gl.m  cjp.62.  vcrb.dde-atus ext!-:i. dc appell.Scip.Gennl. 
A^;uri$d.24^.in  fin.  Ct-  jutliccvi  d,re  p^.tej}.  l  ci  )ud/ce  Cod.de  jud.Nov. 

ut  pcn  ffrmhilofit/ficontendod-^O^  illunifimccrjd.iroioslabere  C.ujac.in' 
«f|*P^^  Rcllj^id  certcjudices  a^fcjfpre^  ron  hshent .  Se^  nec  hahtnt  delega^ 
pmkfF  fHmjurepentificio,  prater^iu^i  JUriKdigcant  c.datum  §.nflefl'or« 
^^^^^pt.  m  6.  Vt proinde  reltn^tdatut  folns  vi.i^iJhatM  5  cui  aijejftnfi  jjifjlf^ 
rr  ep^jjis.  Et  ccrto  14  \ulgo  fev^ter  habet  fuos  aifefloref.  Ffi  enim  tpfe  ph  um^  ^ 
wilitaru,  lcgMnfmul  ignarus  Cujac.ad  d.Kovell.82.  Don.18  .comm.2.- 
m  pr .  Etfi  maxmic  jwis  peritiffmm  effet  5  ita  tarren  ne^oti^f  ohruittn  ,  i:t^  qu^ 
j^fint^  wmfewpfr  ctcrayepolfit.  ■'  .fiipfutr.  -  HS:,reUe 

onmino  faciwus .    Non  addo^  (^uod  v:.  ,  fudtoms  ;  :t^ifuem^ 

4</T»/f./irmSpecul.d.af]efl:§.i.Cujac.  inparat.Cod.  6  vult^o  Dd. 

faciimt .  S.mc  ita  ref^fftnje  docent .  ^V^  mnrn.t  asf Jf'>ruvi  t  .vu.m  ad\  ontri 
yfrjm  forenfes  rejh  ingunt.   Quod  .ih  ip/is  fieri  ncn  Jebwt .  Nav.  cr  altbt,  (piam 

^  ''^  ^lfarerc  K-ndemtfS ,  necipfimet  Dd,  dfi]f:tri  yir' 

de\;    ,     ,  .  -  .  . 


.  . . i rr  defiv 'ri  .ifieffor  ,  qui  wagijhatut  a  Jidet .  Dt- 

nif;  addo  a^feficrcm  effc  >  tjtn  magijhatin  a  fidct  ftMs  fi^erendi  cip^j^^  text.  m 
liAt20f    V  j  f,  i„  ^  ^^f^  ^^^^  ojfictwn  ahfohttur  y  fijuidem 


jtais  rnr; 


3.  tcxt.  elhnl.i.ibi.-ywr^f5rft//w/j,  deaflefl^ubiCorar^^^^ 
Imoris  de  pfrn.  1.4.  de  extraor.cogj.i.  &  ibi  in  par.  Cuj.Cod.deaflefl: 
K.80.  Menoch.cari^^.  nam.2.  &  feqq.  Vnde  jure  Cameralt  ilits  exceptisy 
cpti  ex  ordine  etfuejhi  defuwtmtur  ,  t^emo  ad  asfeffitram  aghnittitury  pratfrijuam 
(fui  titulojhe  DoHoris  ,  Ji\e  Licentiati  injignitus  ^  Ugumtr  rerum  forenfium  eo- 
gnitionem  haheat  pag.i.  ovi.CMfM^  §.  S)C^9lfia)tn .  Qucdfireli^  in^ 
fmores  Curi^/militer  c '  -t'  Jortafie  in  Reipjaluti m  redundaret. 

4.  1.2.  de  oflT.  allt.i.  ^  ajf.  d.aflcfl^  §.5.  d.  §.  JCcfiefdctm»  ibi ; 
<it\ce  (XbaX(n  ^cfcn^  lin^  ^atltxle.  Vhitr  hoc  finr.ul  addttur  ,  in  44- 
fejfore  requiri  5  ut  er  '  tnatrmonio  procrcatm  fit  ?  Mynfing. 
4.  obnjf.  Rdtioejly        '       rb.O"  \ilih. perfom  dignitatum  portte  aptriend^e 

1  :  ncm 


44  Difp.  ad  procefl.  jud.  clire(5l.2, 

nm  Jtnt ,  Ajfelfurs  autent  dignitas  honor  fo.  Ucit  1  Jafbn.  irv  d.  1*  U 
dsfeJfMam  honaremy  non  dignitatem  ejje  ftatuat  >  tnet  ito  tameu  ah  ipfo  difcedunt 
Duar.ad  tit.de  oft'.alIeir.in  pr.  Coraf.ad  li,  num.^.ff.eod.  Donell.iS. 
com.2.  pag.113.  fYofterea 'i  (piod  utYo^^erbo  frontifcue  utamur  I.un.C.  dejn- 
fam.  lUud  non  refert  y  utrum  asfejfor  laicns  \el  cUricus  fit .  Exifttn^at  qui^ 
dem  poft  Geminian.Rosbach.in  proceflT.  t.y.nam.iy.  quafi  laicus  cUrico  ju" 
dici  Mjtdcre  mn  fojju  5  fotiffimum  protfter  cap.  in  nova  i^.  4U.7.  uihilomtnua 
Landhd.arb.pag.2.num.25.  Decun.in  tr.  ci^ini.  lib.^.  cap.^.num.y?.  Sc 
Dd.commumtertefteJar.adrubr.dcorf.adie'rnum.Vfa«tr4y24f/<K»ti»cap. 
deccrnimus  de  judic.  quod  nuUibi  id  frobiheatm\  Nam  quod  attinet  d.  cap.  in 
nova  rejpondenty  tdeo  laicum  Efifcofi  \icarium  ejfe  non  foffe^quia  jurisdiUionem 
mn  habeat.  Qwe  ratiocum  in  ajf  ffore  ctjfet,  utfote  cuju^oficium  ejl  tantum  coTh 
fulere-inuUam  juriidiUionem  exercct  c  affaret-ya  diyerfis  malam  ilUi  ionem  fieru 
De  cterico  mtat  Spec.  deafle(r.§.  3.a.ult.  quod  laico  aljidereuon  fojJit:fropter^ 
ea^  quod  aluh  f^fe  inconfiliis  caufnum  fangmnis  interejfe  iffos  oforte>et.  id  quod 
iffis  non  /itf^.c.fentent.extr.de  clcr.  vel  monach. 

5.  Ranc  ^tatem  in  affeffore  Purpiir.  in  1. 1. 1l.d3.de  aflefT.  requirerey  autw 
efi  Menoch.d.cai.253.  num.g.  V.rtm  Menoch.ibid.</or^^  j  non  ta^n  ^atemy 
quam  frudentiam  (S*  judicium  in  asfejfore  jfectandum  ejje.  Vt  fi  maturi  judcii 
er  eyuditionts  fit^  eiiam  minorennts  ad  .ijjefforiatuuj  admittatur.  Omnini  reUe, 
M.tjor  enim  iy,anms  in  fublicum  dejure  frodire  fotejl.  Et  Ner\afiUtv5  iUa 
tate  de jure  rcj^onfttaf^  dicitur  m  l.i.^.^.de  poftul.  Jafin  rubr.  nuin.5.  Cod. 
de  procur.  Et  fotejl  quis  ea  letate  Jludium  juris  abfohijfe  Ruland.i.  dc  Co- 
mifLi2.  num.2.  Ettradunt  Dd.ejus  atatis  adolefcentcm  fumwos  in  jure  honores 
co»y^^Mi];(>//f  Barth.in  d.l.i.§.3.num.2.  Menoch.conf^oS.num.cJg.  Quan- 
quamhoccontroyerfum  fit  afudPjLa:in.z.d<^probu,^iji\imA9.S>C  feqq.  Etij. 
annu  major  ad\ocatus  ejjefotejl  Jafd.  n,>.  Carpan.i.ftat.  Mcdiol.d^.nu.y! 
Deni^  Dd.minorem  ig.  aymii  inter fcholajlicos  fud  catcfojjeyhabet  Benn.  priva. 
JC.id.  num.ult.  dequo  tamen  dubitatur  afud  Menoch.  conf  gog.  num  ^j. 
cum  feqq.  Vt  omnino  de  nihilo  fit  Jlatme  \eUe ,  quafi  minor  25.  atmis  wazJlr^ 
tm  asjidere  nequcat. 

11,    Ncnno  tamcn  in  pacria  afleflTorrs  munns  fubire  6 
Nccqui  alibiafleflbraucadvocacuscrt  ,  alibi  afleflonatuoi 
conrcqui  poreft   7,  Eligic  uc  plunmdm  ipfc  magiftrscus  iV 
biAfleflorcm  g,  quandoquc  a  principe  condicuicur  9, 
lcai  &  confUcuci  aireffbns  officiumcft,  judici  ca^  /qu^ 

legum 


Dc  Aneflbr  bus  8c  Advocaris. 

legum  funt  cxplicarc  lo,  Sc  quandoquc  caulsc  coghiriobem 

fusciperc  II. 

6.  cext.  cft  in  l.io.  Cod.  de  aflcfT  id^  Nigrum  Imp.  introduxiffeftatult 
Duar.dici.loc.  Vt  Tihrio  cUuMo  Dru/o  c^firi ,  quo4  tjM  fuafu ferfgrini mn 
^fltus  ,  m  olm  ,  infcndtutnfuff  lHtMlIeHi  ,  attrtbuu  Lehm.i.  Chron.  ly. 
1.52.  f  «r  iw  patru  feu  froyf  ncu  ,  rx  fia  qm^  ortundHS  ,  affijforem  agert 
froMttur  f  An  fud  non  fitu  tiv  eatur  ,  qued  nuliui  Profheta  ftt  m  fua  patria 
Mceftus  f  ita  ofiTuttur  Accurf.in  I.57.  ft*  qmb.ex  cau(.major.  Anideoy 
ne  grattofns  aut  uluwniofus  afud  fuos  XideMur  ,  atf,  thnoantia  contmentid 
iramites  exifdat  f  Quod  \oluit  Paul.  5.  tax.  i:.  §.in  ca  5  &  Donell.13. 
C0niill.2.§.n3.  &  Anc.rab.m  Cl.l.37.  confroharunt.  An,  quod  utilttati  ex^ 
trafro\indam  nati  magis  ccnfiltare  fittfhrrantur  j^uam  ex  f)o\incta  ortundi,  lt4 
Baro  in  1.5.  d.  aflcli;  arg.l.fin.C.d.oif.red.prov.  KtHlomimis  ad  quatuor 
mcnfts  iffide jure  communi  c^ncejfum  efl  infattia  afJidoe  AX.io,  d.l.37.  ({uia  id 
(onflitutionihus  conccfjum  ejly  d.l.57.  <ftda  td  hrff.  m  d.l.io.  legthus  autifiisi^ 
frincifum  ftitu  adjcrihunt -fUt  haitenus  frincifu  indultum  imfloraie  necejfumnon 
kii^caty  A20  in  d.fum.num.4.  Doncll.ig.comm.:.  p.ii^.  num.2o.&  feq. 
Difl^Accurf  m  d.l.io.  Jafon.in  l.^.num.d.  ff.eod.  Tanthm  ,  ft^uuttrs 
fiotuor  mcrfei  in  fatria  Mfefforts  munui  fuhire  \ciit ,  id  a  frincifc  imfetrandum 
gfi  ,  omniuo  imfetrart  fotejl  d.l.io.  dl.^^.Nw?/'  quod  Accurf  m  d,  I.57. 
tfinatur  ultra  terrfus  cotijiitutionihus  comfrelfenfutf:  nuUum  in  fatria  adfderc 
pcjfe  y  tue  fi frimefs  id  fermittet et  ,  ort.ijia  tan  en  claufula  deiogatorta:  Ncn 
Obftantibus  &:c.  falfurtt  iffe  fartim  efendit  Ant.Fab.in  d.l.57.  fartim  indt 
fioq^  corruit  ,  (p4od  cettcejfio  frimifis  alih  nuUius  \alorts  effet  ,  utfote  admit» 
iens  ^  <^od  ^am  oiittA  jure  communi  licehat,  lUtid  hengne  receftum  ftdetur^ 
fdd  curatot^reifuh,  \i)  cfusdem  c.\i,atu  ijffidere  fojfiti  l.ult.d.oft.adftfl^ 
iiim  far\a  er  faucte  cgufte  ad  iff  m  feitineant  5  O^i  ^jjijlwt  falirtum  tion  folytr 
tur  d.l.ultiin.  ut  meritoci\u  adm  ffus  fit  y  (^^ndo-^un  o  Jmefalariofacile  fuayf 
iperam  alteriaccon.trodaturusvdtalur  DoDcl.  g.comm.i.p.ii^.num.^c.  At 
i^ttficuratcrre  fuh/  Azo  m  fun  .num.^.C  cd.^  Accurf.inlult.fF.de  af- 
icfl".  eum  ffct  curaiorem  efje  \olt  nt .  1  i^crjum  [(f  C  aftrcnf /M^twf  Jafon. 
&C  Corafin  J.l.ult.  &:  1  oncil  d  p.n^.  conttndcntes  eumrufhh.  curatcreni 
iffe  t  qui  curat  ,  qua  ad  deiUi  t;  ffm  c  Wltatt^  ftitii  (nt  ,  ( J^ne  juri^dUiurhe 
tatt  tn  6r  rr.ulH^e  dtnnd^jtre )  pcr  tcxt.in  1.46.§.i.de  adminiJAr.iut.  I.46. 
m  pr.  dc  damn.  in^t£t  Itomnino  cotuir  cfi  ,  Keifutlti-^e  (urj^cBrevi  a  fji  i 
tHrattre  dtyfrfum  effe,    Qu<f:  aut%m  iLtHS  f^uits fftv.n^  >  Wdgnani  fartem  nou- 

f  }  \l 


Difp.  ad  proxrcffjqd.  dire(5l.2, 
vi^Coranjin  d.l.uk.nurrui.Gothefr.ad  d.l.^.Cod.de  mod.nmldar.  addt 
Cujacadl.^o.Cod.dedecunon.&  12.0^^30.  Dm^  Jt  eadempyoyifit^ai.^ojl' 
U  dhoifa  fub  duobm  friejidihus  conjlima  Jit  >  ex  alteva  ortui  in  ahaa  adjidert 
fotejl  1.?.  off.adfeflC  DonelliS.conim.z  nlji forfan  in  akera  adoliTferit»  Qm 
cafu  in  utra^  ab  affeffura  ahjlinert  tfnttttr,    A-Fab.  in  rarion.  ad  d.l.5.  Ho<^> 
yidctur  ab  ilk  jure  recpffmteffe.    Cnte  in  CamJiiri^eri.ili  nonniJfC^entiani  acfK 
dere  pcljhnt.    D.enais.t.  juris  Cam.i^.num.i.  Errel^erikntur  hodie  in  Cjcrmd-  ^ 
niare^ones  >  ubi  ifji  niagijlratui  non  atlos  5  quam  ffro^iftci.iles  ad  AJfeJforintum 
ddfcifce^e  ticet.    Quod  ,  4n  in  exeniplum  trnhere  Itce  tt^  yidehimus  f  Intcriv' 
confery<ju^in  Jmili  traBant  Mynfing.^.o^^r^o.  lcihur.  d<:C\(.z6^.i\um.i. 
&  2.   P.Greg.4.d.repub.cr.nuin.9.vcr(;djlparatam.adnum.feq.  Al- 
ciat.reg.i.praef  ^j.  Chaffan.in  caral.f^.mund.  p.n.  confzi.  Menoch.f. 
pricfumt.  12.  num.g.  &  d.cal?  255.  inlin.  6r  qu^  in  terniims  habet 

kosbach.in  procefl!tit.7.nj2.&  feqq. 

7.  text.  eft  in  i.  ult.  C.  de  anelT  Vel  qucd  dig^cile  fit  duahus  rebus  fiv.ml  re- 
ne  defm^i,  yel  quod  fatis  ahundefu^ciaty  rel  fer  ad^^mtionew  caujts^eifefi^ijft^ 
v:ejatroc'mari,\el  adfcffons  officio  fungL  Accurf  in  d.l.  ult.  Dn.  Arum.  dc- 
ciCio.  n.  25.  &  feqq.  Ou^  huc  coUimare  Videntur,(iu.iji  mdh  modo  adje/fores  ad- 
\ocatorum  wumay  rel  contraynejuidem  afudalium  judicem  feu  magijlratum^  (J* 
h  alio  auditorio  comflere  fojfmt  SpccuL  de  aflefT^.  uit/n.  4.  Duar.  ad  t.  dc 
off.  adfefl:  Doneil.  d.  p.  114.  in  fin.&  feq.  Vt  inde  nonftne  caufa  adferat  Jaf 
in  i.  5.  n.  I.  de  off.  aflefl.  iU^m per  d.  l.ult.  abrogatam  efe,  Quan^  idnonai- 
mttat  Hillig. ad  Donell.ig. com. 2. \\t.(Xhaut  iwfrobabiliter.  Nihilomt. 
vus  tUam  fentcnttam  difficiUimam  facit  NoveT^^o.  c.  2.  §.  i.  ibi  rfiqafdem  ad- 
vocatjfint.  sediUaquomodocomwoAeexplicartfoffity-iidebimus.  Vld  Cyn 
ad  Aat  adha^c  n.  uk.  in  f.  C.  d.  jud.  Cme  jme  Caweraii  diferte  cautt.mek 
p.i,  ord.Cam  t  (^.mpr.  <{M  ajfeffor  ab  adyocatione ,  confultatione ,  ^c.pe^ 
nitfis  ahfttneredebeat^deou^^^  quas  ante  adfforntum  caujn^  egtt.  deferere  tJea^ 


temttstn  tn  Came- 


di^nnatci  nguUrinr  fufli„n,  {.^nt  Gail.d.  fui  o     ^^  ^ 


bf  44.11.8.  adjice- 
ures^^e 
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M%  lfJ<J'clcaflcf.  1.10,  §  de  cxcuf  tut.  Specul.  dc  nnefl^d.  §.  2,  /^^ 
fundof  per  pmmoruw  operant  l.  ult.  dc  proxtn.  AV^  hominum  erudito- 
9um  \ulg.irt6     pAiwhil  ^  Don.  18.  com. p.      Et  fam  ct\m  illa  affef-* 

fom  eleclv?  jurt4ditiio)i  erc  \tdeatm  >  quodego  quidem  mhertcre  pofjimy 

^^fimemcia\u  magiflratui  i.citum  effei  pro  lihitu  adfeffcres  eltgere^i Jt\e  fit  medid' 
ti-s  fi\t  mmedtate  imperio fuhjef^us,  Hoc  ipfo  enini^  (juod  judicandi  ^  cognofcendi 
fac$dtatcm  hahet>  id  etiam  adeptum  \idetwy  ut  adfumere  fojjit  adJejloYem^iohif  quo 
yixcjh  ut  he>:e  t:^  juri  conformiter  judicare  fteaty  arg.  1. 2.  de  junsd.  Et  potejl 
delegatus  adf  ffore^u  adfuwere^  fi ejits  opera.  indigcat  d.c.ftatutuni  §.affcflorem 
Qninimofpartes affeffores  eligere pofTe^a^irmant  ijfl6nfj-  m  proc.  C.23.  &Rosb. 
ibid.  d.  aff  n.  6.  Vd  '■  '^artitcm  eligantur  ^  exijlimat 

Spec.h.r.^.r.n.i-  <  '    -  ,  .^JionpojjetfAt^itaettamcon- 
eiudtte  \tdehir  Corand.LancelLd.  otfic.  pra^t.  §.  i.  n.7.  Men.  cal.  253.^.1. 
>&4.  Carp.2.ftat.Mcdiol.  <^.n.i. 

^  9.  Don.d.p.n5.  i4<^ftto<^tf//<grf^  l.abellc32.ft'quib.cxcaurmajon  It 
^^plu  exinde  Scvndum  \idetur  >  etiam  principem  in  pro\inaa6  wififfe  adjcljores.  .Ve- 
nitif  totum  hocinteliigo  dc  iis  adfelfortbus^  pi  una  cum  pro\inciali  mjgiJhratnakU' 
ffo  principe  aeato  5  in  pro\iticiam  mtffifunt.    id  (juod  t  onjhmat  1.4.  de  ofF.  a<f- 
icfn  Decuriones  entmquod  attinet     reltr  -  fesy  tUos  fibip- 

pftsadfefores  elegtjje^on-nino  exftimu.  ,    '  ^b  Ivipcr,  ^ 

mlifm  Iwpeni Jhtih,  adjejfnes  fr^fentantur  >  fojUa  a  Lamerait  )udfce  V  reli- 
mm  adfelfr  bus  idonet  deprehenfi  ehguntut  ,  uti  ex  p.  i.  ofd.  Cam.  f.  Dcna.  t. 
iur.carn.i2.&K.  Pruck. r.ccnl.25.  Giih.in  arb.  jud.c.g.n.7.  latius\t' 


 ^^,,^,    _       i  Dcna.t. 

jar.cam.i2.&i5.        '         '  ^ 

10.  K.F:.inpr.  PUnius,  fed  cbfcurit\s  PauL  in  1. 1.  de  ott.adlclt.  Offtci^ 
nm  adfejffrris  in  hifee  fere  caufis  confiare^ait.  mcopnttlonibus,po(}ulationilWy 
libclihs,  edidis,  dccrctis,  epiftoli  ^  ^tdetur,  (juod affeijoru ojji- 

€imm  C(mfift4t  in  cognitiontbus ,  ut .    ^  ogmtatpfum  cdoceat,  tjutH  tn 

mmquM^rey  me  aut  tfgihtis  pr^criftum >>,  Accurf.  in  d.  l.i.  Don.  ig.  com.1. 
iTn^  m  f.cumfcq.  Cogmrin  m  Raro  ind.l.i-  projurt^dtHiomlu^ 

ixtra  ordincm  exercendc^  .        l"  j  ^^^'^'^  ^^'^^  ^     '/"^^  ^''^ 

hant ,  fed  ex  imperio,  officio,  Cr  nrtn  :ratuum  tcu pcndchavt.    In  po^ 

ftulationibus,  \tdeluet  curare  dthent  .uijcj^ons.  fi  ah  alits  pofluiationes  fant.^ 
oHid  contra  ord  nem  cr  ed  Etum  dc  pofMando  admtttatur.tr  de  iO.J^  opus  Jtt^ma^ 
jnflrattm  admoneat  Az.d.n.4.  Accurf  md.  1. 1.  Don. d. p. ii^.  ItiLibcUiS. 
Quoditaaccipit  Az.iiid.fum.  n.^.  Spccul.d.affeff.^.^.  (fuafia.fcUore^ettam 
utiontm  lihtUorum  (Otf^tntionalttm  feuwtritQrum  bahere  debeant  ,  utru^  heM 


4S  Difp.adproccfl^  jud  dirc(5l.2. 

V  ntate  dt  rt  licita  \W  iliicita  tonfiHi/nt.    flmie  tn  m  intftos  liltUcs ,  (f  fit- 
fer  rt  lUidtit  conijiofitos  rejictre  debent  judues  it  cm/il»  fucrutn  miffoiuwxcytt. 
eft  in  1. 3.  §.!.&  ibi  Gotof.dc  accnf.l.uli.C.utnenio  privat.  AccurL  in 
d.  1. 1.  Don.  d  p.  iif.  Verum  Corad  in  d.  1.  r  n.  6.8<j.  ofinatia  hoc  Pauium 
Vellti  <p<id  aifcffwts  I  beUos,  idefl,  fufflicattonts  in  faifto  ohUtaf  ttiam  audire 
debeant,    In  ediflis.    EdiUi  \erhum  fotiffmutn  de  jure  piatoiiopritdiari  votm 
efl  >  <}uam  ut probm  deheat.   At^inde  forte  falium  eft,  ut  docuerint  Az.  in  d. 
fi>m.n.  6.  Accurf  in  d.  I.i.  Baro.  ibid.  ojficium  aflelfoi-ts  elfe  curam  fto^f»- 
fcipere ,  fi  magiflratiu  tdiamn  proponert  \tlit,  pro  temmuw  Ittius  cCVttatu  falu- 
tCi  &  ommum  perfonarum  utilitate.    A  ftn  opiwone  non  multitm  Don.  d.  p.ii<J. 
ahfcedit  ,  niftftid  Paulum  ad  tdiUa  proMmialit  ,  feutpta  a  pratore  fiu prafile 
proyimtiepromulgantur,  reftringere  \tdeatur.  It  bahet  h^c  oj.inio  colmm-,UffiU 
tanitn  ,  anfubfi/hrt  fcfftt.    Inferte  Juftm.  in  d.  N.  g: .  in  pr.  ofiic  um  ajfrjfe- 
vu  effe  M  5  ({ua  legumfunt,  judici  exflicare.    Qmmodo  ne;o  iift foteptcm  facert 
fofjurmii,  utnorijuri^autorb-Juaforfttifftpritortf  lumipjtt  wtht\i4ttm 
Patdum  ,d  wtendere,  <imd  ad  officium  adftjftru  etian, ^e(iet,edi(lo,im  rationm 
habere,  non  ommum  cjuidem ,  fid  fot  fiimm,  qua  in  dacrncndts  citattonihcs  fre- 
ftnenda  funt.  Vocantur  ejuomodi juffionei  ediUa  tn  1. 63. 1. 7; ,  ].  7,       ,udic  & 
pasfim  ahbi.  Sed  <^foft  txhihitum  lUeUun,  reo  tergi\erfante  fottjjtn-.uln  in 
fulerattonem  \eniunt,  ut  non  de  n  hilojk.jiajferan.us,  hoc rtieUu  lihtUu  tdtU* 

Acctirr  m  d.  1. 1.  RtUe  onmm.  Nemo  enim  mg.,\erit ,  Afcjforu  oJan,  Zd^ 

Winorualtenanda,  l.i.  ik  t.t.  C.  depraci.mm.  Sifui^er  alimciJt^iZ 
relutu  trMim,  faeif  tnd,;m\tfuerit  1.  g.  &  ib.  pol\  Dd.  Cuf  &  ^0^^ 

-gKnt.  adde  Don.d.pii<f.  Tandtm  ttiam  in  tpiftol.s  <,/?r<i«„i-ir;/rr  rf/' 
n,  ait  Paulu.,  wJ/</.^..y?^„^4  ,^1^^^^^ 
tus  de  ttf}iun.forf.n  t\ocatione,  tM^naticnelrenJnZtt  "^^^'^ 
tt^facienda  comfeUandus  f.t,  'd  affeffors^muLs  Ve  2 >  'W'?"./.»^.»- 

~    II.  i2«tf^Nov.do.  induUim\idetu,    AnH  r.^.  ,  ■  '' 

fiffores  un^  de  caufa  cogno\ife  ««^lLf  "  '^'"^'^ 
judict  cauf.  cognitiJtm  hahuertt.^d\uf 

^.p.n5.  mfin.  rnihitair,,nrationif%1^^Z'7^^^^  f  ^«"^' 

^u^et,..    Tac  t^fun.  magiftratun.  fliLfeiZt  £  ^  fi"  ^t' '  ^'^' 
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^fi  tauj^  c  .  ji\euJimUuiy 

Jultin.iu  a N.6o.c.2.i/of/4^,  ZfiK^Mfn/  ^  ,7,1. conjdiarii juiicum 

taufdiperftAuitrefU^feiuna  cmi  ipfis  adminju.iuu.us  fu  ^udtctbus  cauf^aU" 
iienia\dcarent,  S)**amfententiuwALOn\iA\im.nnm,^,^^ 
I.  &§.4.  ^    -      ^'cftnb.inpar.fth.t.  <omprobareyidentur.  HodefiU 
^ejjorej  ne  tr  copiojtfie  fojjunt  ,    iun.modo  Uti4  contejlatio  afui 

i^os  a<i-  res  pat ,  tr  iffi  fofi  fusceftam  in  concluftme  cauf^  c  ogmtionntit 

fintent  <  V  -       n.,.  ^  ;b,  Cujac.>  .    Tantum  abejhut 

iffi^l  .    neaufajuiuaref  ojjr  .,  l.prafidts  L 

confiliaiios  Coitdc  aflcltCothm.vol.i.conul.49.n.i 

III.  Qaoofficiofirc(3cfungirur  adfcflbr  ,  indc  hoc 
pra^mti  habcc ,  &  ab  onenbus  pcrlbnalibus  hbcr,&  immu- 
niscd  12,  jusCaftrcnfispccuhiinbonisacquifitis  13.  &CX 
publico  falarium  confequicur:  14,  fm  minus,  pocnis  fubji- 
cjcur.  Nam  ,  fi  novum  &  iniquura  jus  fuggcric,  Fdi£lo: 
quodquisqucjuris.&c.  fubjicicur  i^,  licemVuam  facic,  fi 
propcerdclum  vcl  impcriciam  pars  inique  condemnaca  fic 
$6,  &  dcnique  L.  A  quilia  cenecur.  fi  fua  iippcricia  parci  da- 
cnnum  illacum  17. 

n.  Quod  dc  initmoms  €nere  i.  ii.C.deafldf  (ir generaUter  iemunerihUf 
honoribus  crtutelt^tr aittum  ejl  in  1.12.  1.  de  vac.ir.un.  adeout  Don.  ig. 
Com.2.  p.ny.  immun  tattm  etiam  pojt  iefoftttan  offictumiuyareautumetfrofter 
d.  1.  n.  Et  fane  iUud  ihiiem  iiferti  ie  iniiBiotm  onere  traittM  .  Ouo  ar^umen- 
^•^firenerAiterconciudereHceat^ifefJorrmetiam  ^ojt  defofitMti  cfiictumnuliomt^ 

abaUti  iidtcerim. 

'  e  duhto\t:rtJJ,mum  ejlie  feculioy  exfa^ 

lario  fuhUco  frofectt .  Adhuc  tan:en  aUunie  if/c  *  aU^pioi  ijuajfi  cajtnnje  fi  cuUum 
eoaitm^^  '  /  ^  >  r  r.& Thcodof  in  d.l.7.  lortajse  non  ine» 
ptftnieji  ,  '  iffjjoresdccifeyeyqutc^ii  j  ofi  e^ciit^mcau»' 

fam  5  ob  irri  cnfam  oferam  a  UtiganttLu6  iffis  o^crtur ,  ita  ut  ii  tn  fecuUum  ijudfi 
tdjh  enfe  iigeneret.  Qu^e  conjeHurn  inie  comfrohatur  ,  quod  judex  fcj}  iecif^m 
tdufam  aUauii  retfc  acctfcte  fcjjit  }  ann.qu.jji.r.uin.2ic. &  ibid.l  d.prolixe 
allcg.  Si  (^viit  friusijuam  caufa  iccifa  fuerit y  aicifiant  >  totum  ii  ,  tanqtum  ob 
turfemcaufamdatumy  coKdicifoJJeoftncry  arg.cncn  lanc  14.4.5.  i^Parju^imj 

Q  fi 
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litieMihM  acceperunt,  irg.'Novel[.iz^.c,z. 

14.  1.  ukim.  de  oflf.  afreft"  ita  t.men>  ut  id^er  rrums  prafilm,  ^el  q»'t"i^ 
tipi  alfident,  atcifhnt  C.cod.Donell.  ig.com.z.p.uy.  m  hiu 

Imo  de  jnreCtnonum  ipfi  litigmtcs  qumdo^  njjefforihm  honorariA  fr^jh- ^ 


tare  t.  neti' 


ttfli 


m 

 „.14.  Vt  dubtt<indum  non  Jth  ta  ajjejjores  a yarrit\  iicite  «*c*j/c'tr5  ^^yy--^ 

CuLcie  aflefr§.).  m  pr.  QMiilitdtcm  falaYii^YO  ra^  hahti 
infufer  eruditiom  cr  adfeffQrts  covdttiom  confuferatlonc  >         ^flvnahtt  Me-  ^ 
noch.  caf  254.  Ad,:o  autem  falartum  iffis  dehvtur  ^  ut  etiaj)!  idl^ctere  <^  (^'if  crf  ^ 
bolfint  l  Divus  de  extraord  cogn.  Don.18.  com.2.  jx  ug,  Nf^adyerprtfir 
1.1.  §.  proindc  5.  &:§.fed ctricomitcs8.fr.  eod.  Altcr  eimr  '  ui 

jttrisj  aker  de  eomitibiiS  rel^ds pr^ioM  y  adfeJforilHis  excej)tfs  >  -  .  cjl 
Don.d.p.118.  Vtdid  cum  Cujac^.  obf.25.  dlcendum  mnfucrU  d.i.  Divus  f^*" 
4.  correciofn  ftrd.Li.^.S'  f/A-    Ovinino  enivt  rertunj  ejl  UxuindA.j.^.^.  P 
cornchrium  mn  effe.Sed  m  ycrojimile  eJl^PaulHm,  qui  circa  Vhiani  tfwpoya  Vixijfe 
fiitatur,  ah  ipfocorre^fum  eff^.    Dijf,  aliter  Accur.in  cT.I.  4.  &:  vulgo  Dd'. 
Ve  eo  hu  Videndum  3  <iucu5j^fiir,  ium  Meatur.  Et  quiderth  fiadfeffores  ad  avnuin  j^k 
Vel  menfm  o^eram Juam  quaji l'oca\.i  rinty  duhitmimn^  e/l^quin  exaUo  illo  jf.itio  ft^  A 
larium  jure petatur,    Q^d Ji.tnte  temfu6  ilLud  comfUtum  moriantur  9  an  tctum 
falarium  temferU  etiam  refidui  adheredes  fransmittuta  t    Sicfuidem  filutim  fii 
totum  ^  whil  rifetilwfjeputem  ar^.Li,^A:i,.  de  cxtra.COgFiit.    QuMiqudm^  fi 
r«m  Pac.ad  t.pcn.  iTaixi.  4.&il.uit.  num.  (^.  Cod.de  conilifl.  obcauf  & 
Dd.    coulicfionrm  oh  caufam  hk  fivi  lccumyindicare  ^utcs  i  uon  ad}riodumr€r-  '  .  ^1 

fragari  yclivj.    Aljas  exiftimem  >  ejios  non  nifi frn  rata  temforis  pnterlalfi  exa^  f  «.c 

Ifionem  heridibui  concedendam  effe.  Onibus  in  termims  Coital.ad  d.l.4.Roi- 
bacli.d.t.-?.  nu  n.^i.  &  vulgo  Dd.  exaudio,  Quid  fi magi/iratu-i  l^uta  ^kym- 
cipis  legatui  fuo  ajlejfm  certum  f  ianum  f>rieJHtuat-^      is  ante  tempus  rfluxtm  )s;  li 

moriaturf    Etiam  refidui  tmpofs  falarium  ^fipr^eflandiem  effe  docuit  Ulo.  m  n\\\ 
l.i9.§.fin.locat..     afite  t^fmv  rijpondit  Pafpin.Jn  d.l.4.   O^tminj  tnwi  \  M 
Corar&  vulgo  mcndosi  5  qaod  lcgatis  pr^flitwn^  ejh  leguntyita  cum  Dciitli.  tn 
iig.  com.2.p.ig.n5;.  quod  a  k?,3to  iis  pr«flit.&:c.  legendtm\tdctnr,  puo- 
K9do  finftis  lem  redditur  ^UnJfivirs^h^UcnHS  inteY^^rtnUw  \ix  ac  ne  Vix qui7em  i  ^ 

taUu^ 


Dc  AflefToribus  Sc  AdvocanV 

^4^HS.  Scii  rw,  correfHo  tUd  duia  ej},  ut  cxiu  coHjigiepohJ}^  qu^pojl  Tau- 
relluni  &  Anton.Auguftmijni  Mj}'uta\U  in/^m  Alb.Gen^dc  Jurc  civili 
Op.  5.  /r Htrohi^  faU^  frohatM^falarium  toturf;  deberi  ajfcjfori  5  /  fHaxiwc 
fr^miatur  leiattu  Spccui.  d.§  5.  in  pnnc.  l^ihilov  ivu^  hocita  decUrat  Pa- 
pmjan.in  d.1.4.  d.l.19.  §•  ult.  ut  procedat  3  Jfmodi  adfejfores  cum  aliis  refidua 
jmi^ort  non  jueriiu,  Fieri  ewm  foteft  y  ut  Jiatim  ,  ac  frior  judex  moriatur,illi 
jndico  fuas  oferas  frajlent.  VH  certe  iniquuv  fuaUyftdufltcem  mcrce^ 
di  u:dem  o^  cns  tonjcfa  cufnant.    Sed     filegattu  ante  te^nfus  fuc^ 

^j:      -  ..c/)rri>,  diytrfum  fe)\andum  efi  y  in.]un  Papinian.in  d.l.4.  iWi- 
^ct^  ut  adjcfforcs  non  nifip  o  rata  opLr^frteJhta:  f^Urtuvi  ionfequi  fojfmt. 
:ratta  f  An  ^^^d  oh  ci  ur^^cui  ..i,teid  tcwju^  furcejfor  datur  ejtisat^ 

Mm  cuh^  etiam  adf  ,j  .  .  . , ,  fint  f  !ta  Coraf.in.d  J.^.num.g.  &  vul- 
go  Dd,ex  Jhnh:nt.An  jucd  ita prtm  tftCr  I^iflatori  \tfum  fuerit  f  Qu$d  ofinatur 
Dot;cll.d.p.iJ9.  er  vrr^«  Papm  m  d  I.4.  bi;  ftrvatur.  conMniem  Videtur. 
ExiJ]  mem  tav^cn-,  fi  on.nluo  rutio  aliqud  attcxcrJa  ,  afefjhei  liZatts  ofcram  fu- 
'T^         y  quamdtu  funt  lcg.iti ,    Quirf,  ,  ertiffimum  ejl ,  iffa 

^I  ' '  :       >  »ori  ut  aiiiy  iocatam  effe ,    IV  ncn  1».;  fifiatm,  ut  /f- 

^fdtorum  dignua*  exflirat  j  ttiam  jdjtjffhufr  ojficium  ts  wtnces  exjpnet,  Etjkan^' 

-t.' ftUat }  1'to^tcrea  tayrtnnon  rejicicnda '\idfm'^ 
^    .  i  aiitdit,  C('7}li a  rt\ocMtio  feijUeyii     hfitata  ejif 
$ctd  ex  atlfitrio  lej^antu  at^,    nm 3  ^  dt  iUa  ajjtjfotns  nm  cogitajfe jurc  dicaniur^ 
fcfusde   '\  -^cM. 

-!  t^l  tditkm  yidetur  5  Jtqi^idt m  adfejfercs  dolo  jus  m\ufn 
mqiiuinjttd.rt  ft^ggiftYint  Spccui.  dt  aircll'.§.ult.    ^id  autcm,  fi  per  smfru- 
dtntiam  'V  ^     ..^  f  Accuri.in  1.:.  Jafon.ibid.num.s.ff.quod  auisque  jur, 
puarc.  ccmni.c.2.  Cujac.m  par.Cud.h.t.&:  25.06^ uit.  extjlmant 

idtm  juris  ejje  .  Quie  fententia  /V/f  oZ-^fKr  Dcntll.JF.ccn  ni.:.p.i:o.  &:Am. 


Fah.in  rat.ad  d.C:,  ifno 
^od  cdiflun:  de  lra:to)€) 
eef^Jo  agjt  5  \t! 


nuU 
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^'  f  eritiaw  iU$  edilio  non  teneri  adfcjforcs  5  \el 
.ovcmhahet  5  imquum  jus  fiatuity  coh" 
fct  >  edtHum  quo^^  ceffet  tr  ob  id 
.  /  .  c  . ;  ^  j  e  \ideatur,  Qp^ ratie ctiam  mo^ 
■  tmet  in  d.l.  2.  -verha:  fcd  ipfi  afTenbri.  imfe* 
ve^  a  (mmuni  Dd.of  tntone  reccdendum^fie^ 
:  /  V.  Kc^  etiam  ratkncs  tUd  tarta  \idcn- 
ttff  y  Pt  ttos  ad  tUorum  partes  traloerc  foffmt .  JSIon  frima^  fdd  fiiUa  militdr 
ret  5  nuUo  ncgotio  c^cludtfof  ct  5  ne  (juidcm  oh  dolum  adfjfres  iUo  cdi^o  tcne* 
rif  ficks  ae  tjfi  DontU.  \cUc\idctHr,    It  <jtanquapi  Ant.Iab.  m  di6l.l.2. 


V:.  Anr.  F  ab.  ibidc 

ri:i    '  -  •  ^ 


quc 


Vwm  qufiMQlum  aMorm  S  iUo  edifh  exctudatr  qui^  nef  ju6  Jlatueriit ,  »i% 

^ohplnueric  y  cpinortamen>  ho,  il^fi concedendtm  non  ejje,  Vt  maxme  enm  jus^ 
nonftttkt/fecusacfentit  Coftal.  in  d.  1. ipfe  tamen  judutiUudju^  f^gg^r^^ 
ia  tropiereay  qua  ratio  judicem  iUi  ediHo  ful^ficit.werito  etiam  adfejjorem  adjtrtnr^ 

"-gat.  Et  cur  infe  non  admitteret  ,  quod  in  altmm  ^erfona  ^quum  elje  cenjuit. 
Secunda  ratlo  leVior  Vtdetur  y  quod  haHenus  tantum  doU  ratta  in  edi^to  kibeatuty 
quatenus  de  ipfi  magijlratu  cotrcendo  agitur  y  'dolose  tmquum  ju6  decerncnte:  Vrv 
de  non Jlat-m  inftrri potefl  >  ajfeforem  ex  impevitia  non  teneri .  hr^o  ut  dettfio^ 
PauH  cafuiindJr...  con\emat  y  neceffumefl  ^  ut  Jlatuamu6  ^rtipter  imprudet^  U 
tiam  iUo  ediHo  adftfforem  adfhingi:.  Sjttonem  differentia^  poft  AccurL in  d.  L  jfl 
2.  reddit  CupcAohCuk.quod  ajjel^^^^^  <^  ob  idfcienttam        '  f| 

juTPS  pr^Jiare  deheat  >  contrd  quam  ejl  m  magijlratu  ,  qui  cum  plerum^  militam  fi 
Vtr  fit  y  furium  ignarti^  merito  excufatur  5  /  mhil  dolo  mah  decernatr.^ 

16.  quodpofi  Bald.&  Salicct.in  l.fin.Cod.de  poen.jud.qui  male  ;ud.  ex- 
fi-ef^e  adprmajje  \idetur  Mynfing  re(bl.90.num.i3.    Quam  decifioncm  in  ter-  fa 
ininvs  babet  Farin.qu.iii.  num.4>9-^  'eq.        ita  omnino  efl  i  officiaUs  ojfir 
cium  f»*^f^     atterlui  duntntmi  male  gerens  litem  fuam  facit  5  l.uit.  dc  magift, 
C6nv.  Vt  proinde  non  de  nihtlo  effe  yideatur  5  fi  etiam  adfelforem  propterea^  quid 

^intquumjui  judici  fuggeffit  y  litem  fuam  faccre  contendanm.  Et  hoc  tanti  ma>* 
gis  recipiendumVidetur^  ^«^^poft  Salicet.inrf.l.fin.  fM^4t  Donell Jg.comm. 
i.pag.iio.  ipfum  judicem  excufariy  fiis  jurium  igmtrm  y  ut  plerum^  9v:nis  ma^  itj^ 
giflratus  efl  >  ajfejjorem  puhlico  erudttionu  teflimonio  decoratum  habeat  ^  dt  ^ 
ipfit(6  confili9  fententiamferat  5  ut  in  dubio  feciffe  prafumitur  Henr.Ftrran.ad  ^ 
Specul.  deafleir§.ult.Donell.d.cap.2.pag.i2i.  Alias  enim  e^enirety  ut  pars 
UfayHe^contra  ipfum  judicem  5  ne^  contra  adfefforemrecurfurn  haheret^  id  ^ 
euttemquanto  cum  incommodo  conjunUum  fit^mnihM  facile  conflare  fotefi.  T>iff..  ^ 
DonelJ.cl.p.i2o.  ^ 
17«  Schneidw .ad §.pr«terea  num.ult.Lad L.Aqtiil..  ^^^^ 

fDe  MvocatU.,  «^' 

tV.  A  partcliti^garitiumftatitAdVocattis&firocijracpro 

De  iis  confequencer  nunc  agendumj.     £(l  aucenn  advoCa-  i^i 

catus  igj  cjni  arccriuscaufk  concrovcrfein  jure  judicJovc,  ji 

fiveorando,  fivc  confilia  fuggcrcndo  >  fivc  alio  modo  ^7-^ 

pcram  cribuiu  f       FcdifFerc  a  procuracore  mulcis  mo*^  M 


4is^  10. 


Dc  A(Tcfloribus  &:  Advocatis.  5^ 

igr.  AljrfWfW//r  ,'/  :V,,  v5  ifHafi  ab  aliu  Ad\ocetHy  X  ut  caufte  wmta  discutuh 
fC^ct  )    j^xoj^r,  lcahoffiao  \criffnvc  alio  nominc\oiatuY  Caufa>vm 

fdtronusy  Caufd^.i..  ,  i.z.  Cod.  dc^dvoc.i.  l.y.  inprinc.  Cod.  de  poftul. 
V^#wrt<r  etiam  Togatus  1.3.1.5.  Cod.de  advoc.r.  foYte^  quod  olim  toga  amHtu 
tdufm  infora  or^^crii,  Azoin  rnm.Dum.j.Cod.depoftuUddtGuil.For* 
ftcr.i.  obfiT. 

19.  Vtco  ad\ocatum  ejfc,  ^  in  jurt  judlcioyc  aUmM  cauf^  $pcfitw  ^  ut  fi- 
gnifcrm  aihocjitloni^  munus ,  non  tantum  coram  •nuigiJhatH  5  fid  ctiam  alio  judi^ 
fi  exercert.  id^^  Plaat.  in  Mena^ch-  aci.4.  fatt^i  indica^it,  Saui  cdUium  dt 
fcjhlando  tantum  in^crforta  magijiratus  conujtuv}  \idetur  5  ^o^  UJpian.inl.r. 
^  ^       '        '  tcHedtxit^  (Hiodfoflhlitre  fit  defidtrium  in  jure  al  ud  eumy 

^u,   -^oncrc  :  Prudentes  Uyren  id  fojha  ad  f^em\is  judiccm  j  ff- 

umledjncumy  extendcrunty0*  fnatuscenfulto  confiymatum  yidctur  <i.].i.^.  I- 
fcm  SCto.  &  ibl  in  par.  Weftnb.num.^.  L4.  §.hoc  autem  dc  dam.in- 
(cck.  Ad£ituc  HiHi^.^d  DondliS.  comm.?.  lit.M.  Vt  crwpde  ajfirma- 
n  pojfimus,  cttJm  alihi  5  ({uam  coram  trihunalt  bojlulationcs  fieii.  Qucd  in  tau- 
tum  Azo  mdJum.num.2.  &  Accurfin  d.i.i.§.  poftulare  4</n;irfft»^  ,  ut 
ttiam  coram  arhttro  compromijfario  adyocationes fieri  \elinty  propterca  >  ftod  ar* 
Htnum  ad finnlitudinem judicn  redigatur  ibi  Dd.de  arb.  Addoidd'^ 

mtum  tam  crando  j  ^am  coyifi.iaf  ggerendo  caufa  <ontrc\erf^  cpcram  friejlarc, 
Sane  oltm  alius  eraty  cpii  caufam  oiahat,  3  alius  qui  ccnfidtafuggerehat  5  Jub  Augu* 
fiu  tamcn  utrumficmunus  ad\ocatus  exerccrc  cetftt  Cujac.&  ^  efcnb.in  par. 
Iium.2.  Cod.de  advoc.i.  Doncll.jg.  comm.3.  pag.125.  ut  reite  dicatur 
uufam  warc  Cr  fcrorarc  m  J.5^.§.apud  prarrorem  Cod.de  poftul.l.3.  Cod.  dc 
advoc.i.  Dcni^  C  alio  modo  cauffC  opcrari  dicitur  Advocatus  l.i.^.^.dc  extra» 
crd.COgnit.  It  omnino  ccrtum  ejl  j  ad\ocatum  nen  tantum  caufam  in  judiciia 
mare  y  aut  opima  qu^^  in  meditm  confulcre .  Vel  maxime  nofiro  c^idem  tcm" 
fne  filet  ad\ocatus  u7ii\cifia  liti  ita  operari  5  ut primo  lihcUum  y  ex  lihello  arti- 
0ults  conficiat  3  (ir  in  fumma  ita  uni\erjam  caujam  ivjhuaf  y  ut  cxfroduUis^ui 
hi^uuntur^  aUegationiluSy  Cr  dijjfutaticn  hu6  hincinde  fatlis^  judici  ccrfiarc 
pojfit  >  fi^ fint  caujtc  mcrita  >  pro  (jua  tarte  pronuticiarc  dchcat.  it  hoc  cn  nc  hac 
defcriftiwe  comprchcndo^      IJlp.in  Q\,u^.4'in^cndere  oftnor. 

20.  pifmadmodum  Jafon.adrub.Cod.de  procurat.Donell.ig.com.^.pag. 
E7..  &  Giphan.ad  rubr.de  procurat.  notant  ,  ^ pa([im  afud Dd,  ohJe)\art 
Uctt. 

V.  Advocationis  munus  fubirc  poflunt  omncs  ,  qui 
f oftularc  oon  prohibentur.     Prohibcncur  auten:i  alii  Hm- 

G  j  pli- 
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plicicer ,  ut  ncqiie  pro  fc  ,ncquc  pro  aliis  poftulare  ponrinc. 
Quaks  func  minorcs  17  annis  11,  &  mucus ,  &  lurdus2Z, 
Alii  pro  fecancum  poflunc  ,  pro  aliis  non  poflunc  poltii- 
larO)  ucfoemina  23,  infigni  curpicudine  nocacus  2^,]ims 
defedu  laborans  25,  &  quibus  a  judicc  a^vocacionc  inre/- 
dnflumcfl:  16.  Alii  nonnifi  pro  ccrcis  pcrfonis  17  redlc 
pofliulanc:  alii  concra  cercas  pcrfonas  r^j,  alii  deniquc  in 
ccrca  caufa  poftulare  prohibcncur  ip. 

21.  i.i.§.initium  de  pcflul.&  ibi:  in  ration.  Ant.Fab.DoneIl.i8.com, 
3*  pag.129.  .  .  ,  ^ 

22.  text.eft  in  d.  1.  i.  §.  initium  §.kcund6  .  in  wuto  ejl  ratio  w4- 
mfejla.  Re^utritur  in  adyocato  facundia  5  (pmm  in  wuium  non  eadere  ownes  fci^ 
fnus,  Sed  nec  in  furdo  ratio  Ittere  foteft  >  Ji  attendamtts  ojfic  ium  ^ojltdatoris 
fjfe  y  ut  intcntioni  adyerfarii  contradicatj  d.l.i.§.poftulare.  id  autem  Jurdus 
nunjuantfaciet)  certe  adyerfarii  intentionem  nuncjuatn  exaudiet. 

23.  d.l.i.§.{ccund6)  &  ibiAccurf  Donell.d.p.i^^.in  hn.  Exci^>iend^ 
tamen funt  ift^e  ferfonte-i  in  quarum  caufa ^rocurator  admittitt<r,  Quod  ad  hoscc 
terwinos  nntayit  Hillig.ad  Doneli.ig.comm.j.  lit.U.  in  fiH.  idem  okinet  in 
mo.  d.§.lecund6.  Qu<e  ratio  f  Doncli.iS.coinm.^.pag.igi.  wfi-tf^^^r,  f«r 
fro  fepojhlare  fojjit ,  non  item  fro  alio .  Igo  non  dulito ,  ipfam  neceffitate^n  in 
frofnia  caufa  caco  foJlulationcmi^MJiffe.  Quomod9  mulierem  dr  infan.em po- 
Jlulare  '^cjfe  ohtinuit, 

24.  Vt  (jui  yeluntate  fua  n.uliehria  ^nffiis  efl  >  qui  de  crJmine  cafitali  fententi- 
amfuftinuit,  d.Li.  §.rcmovet.&  ibipoft  Accurf.in  ration.  Ant.Fab.Do- 
neli.d4>ag.i3i.  Hiliig.ibid.lit.Z.  quidequotaliti^  cuni  clicntt i>affus  eftXyC. 
de  poflul.  ^w^,  caluv.m^  fullici  judicii  damnatus  ejt  d.  1.  i.  §.  Jtcm  fenams 
confulto,  Quid  Qrgo  fi  (aluvim^  in  (imato  judii  io  admijj^  da^rnattiS  ftt  f  an 
froaliis^ojlulareioterit  f  Quin  ^ro  iU  ,  iui  ilft  affinitate  aut  Janguine  jungun^ 
tt^  ?  ^ojlulare  qut  it  y  duhitandum  nonyidetur,  Sed  an  indijlineie  pote/l^  Itacxi- 
Jhvumt  Donell.  d.  p.  151.  A  nt. Fab.  in  rat.  ad  d.  §.  Itcm  SCto.  Scip.  Gcnt.  u 
4^  juri5dict.i4,  fartim i^roi^ter  tcxtum  in  d.  §.  item.  partim  propter  U.Q.dt 
Calum,  At^td  ccrtum  ejl ,  iift^  propter  dolum  in  cakmma  admifja  contra&um 
dmrnatum  ejfe\  Quomcdo  ita^  ipfum  tnfanua  non  fecuta  ejlf  Verim  dicendtoftejh 
nonfmly  dav  natum  infawiaeomita^i  ,  f  maxime propter  dohm  adv  ijj.^  L 
2^natu.fuer,   QuodiHdifcu^^^  j^^J^; 

nt  fum  befti^  dei.^^narn  hui  ju^r.ndi  cau.l^ro  aliu ^dam fojlularc  nonfotejl  d. 
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Ll  removet,  \%  nibU  interejl^  Ji\t  (iefugna\crityji\t  non^Jc^e  mefCedtnxtQn-. 
fctutns  Jit,  Jfstt  UntMw  [fdHti6  Jit.  Satn  tntm  eo  ipfo pccatum  \iJeturMt  quU  ^ 
nimuvi  fhhvi p:fij pro  \itj  Vit^rrede  dc^^ontft^^it  DoneLd.p.131.  infin.CUili  ftq. 
Et  hi  JjUcv:  cjfe  \identur  5  fii  propter  infarniie  notavi [>i  c  aHis  poJlul/neJimplicHtr 
non  pojjhm  ,  non  flurts  5  non  paui  iotes  >  Jecus  finm  \elle  \idetur  Hoftien.  in 
fuin.  n.  5.  de  poftuL  Vnicus  cafus  exteptus  ejl  5  in  quo  pro  alin  poflulare  fojjunt: 
\idcUcetJt  idfnc  futs pufiUis  cr  winorihui  faciant  d.§.rtmovei.verf.fcdtftar- 
<juis!imum3&:  1.6.  de  poftuL 

25.  Qu:!'^  ^;V5,  deportatMS  i  Battnitus^exmmnunicatus  y  de  ^ihtts (iipri 
indjlp.: 

16.  A  .  U  db  xd\ocatione  ahjlineretenentur,  ^7'  qwdem  inferfctuunu  J! 
intcr.niii  j  tjt pcrfetua  L  i.  C.  de  polt.  ad  t.  wptis^Jt  intcrduHo  i Jl  wmpordis  i.6, 
§.i.l.8»l-9'C.Cod.  Sani  rcltifuA  ftrenjia  negotia  expedirc  fojfunt  Don.i8.Com- 
J.p.fs^.  i^d  Im  ideo,  quod pav^  Jmt  (Iridijfivit  acdpiend^  c.  poena.  dift.  i.  ut 
nuritoy  ijni alp  ddvotatione  exclufus  tantuvi  eft  ad^mc  in  reliqmf  fo)  cvJPus  admit^ 
ttndus  Jit,  lUud  nefcio,  an  defeudi  pojfit,  qvr.d  ex  CccpoIL  CJUt .  \^,6,  tradit 
Hjcr.  Alb.ad  Rart.in  d.l.i.  vcrCego  dabo  de  poft.&  ^  cfenb.  m  par.n.y 
depoftuL  Carpan.  i.ftat.  Mcdiol.6o.  n.i.  &  Magon.  incvnof  advoc. 
Cap.  II.  n.  ieq.  confirv.giunt  ^prohihitMn  ad\ocare  non  c,  m 
fcriptts  Mlegtre  Cr-'  confulere  3  (piia  ad\oc*:re fit  aliquid  in judicio  al^^  .  ,  .  re* 
Primo  euiv:  lUa  depnitio  afud  nit  ejl  adviodum  duhla  3  nej;  morts  pluriwarum  cu^ 
>  '  ^'itM\    Vtinde^ut  maxivjc  \era  effet^haetav^encau- 

i.      ,  ,         ^  ,   ii  Jiaet    ut  <lui\ideatM- \oluiffe  ,  ne  uUo  viodo  alte^ 

rius  cdujts  operaretur  ad\ocatus,  Jujuidem  hocomnc  ad\ocatioms  munn  e  contineatur, 
Deni  nem  loquendi  Cr  fcriltndi  effe  in  ?ioJlri6  temivh  ^O^iohzn. 

An  .    i.  2.dc  jurisdict.caf  115.  n.  13. 

QMates funt  reliqki  m[avieu  ^ropterfupri  l>ropoJitas  pcrfonoi  d.l.  I.  §.  g. 
J^kjt,>nut  fddem  Hoftitiif  d.n.;.  huc  omneiper  fententiavi  infamesredditosre* 
ferendos  tfft:  \eikvi^tpfuvi  faUhl^atet  ex coviparationc  l.^.dcpub.  jud.  &  d.Ll. 
J.  6.  vcrf  &  qui  capitali.  Vt  dicendum  \ideatur,  reli^^ 
fi:ectare^frieterquam(iuosU\\i,mA.\.\.  adfecurtdum^^ 
lit ,  er  »0,  fupra  num  24.  propofuimtu.  itfro  iis  pojhlare  pojjunt,  epiosjtm 
\eniainjus\f'cai-e  nonficet,  Crqurin  d.Li.  §.  ull. cum  U. fcqq.  recenftntur^ 
er  diibi  k  nohu  pnfonuntur  Utitis.  Sic  cUrici  non  ntji^^rdjua  1 1  dcjia  (ir  p  o  w/t- 
firahtlthtis  fihi  natura  eonjunHispoJiuUnpof  fvt,  c.z.^.d.  poftuL  P.Gregor.^5^ 

lync.6.num.:4-  . 

2%.  ikdtx^  in  quacaufa  judicat-i  ady^c^r^  yic^uit  1.6.in  pr.Cod.dc  pofrui. 

(^iutd 


5?  Difp.adproccflrjud^^irecfl.:^. 

Ouidfitamncontrkfiatf      fentef^sa  nuUai  Vide  Ikrtaz.  conf,  Cf  Im^^^^^^^ 
j.4cne  Interm  tattjgn^  qui  judex  in  friorl  infantiafMt ,  mJiCmdaoA' 

votejl  Fab.  in  Cod.t.d.  poftul.defj* 
z  9.  Veluti  quod  dpmio  cmtta  ^^itrtam  fuam  fofiuJare  non pojfit^  frater^uM 
fipAtitsfilimautfufiUi  caufam  dtfndat  i.io.§.i.de  pott.l.iXod.dead  voc. 
I.  Bgeneraliter  docuit  Kcu(ner,2.<:onfil.22.num.;^2.  Ajrer.inprocefl.  p.i. 
CyohCu  num.^.&feq.  neminem  contrapatriamZ^  yemfuh.fatrociniumpra- 
jlare  pojfe.  Qupd  gtfi fundamentum  folidum  non  hahat,  per  l.p.^.pcn.in  nn. 
d.ofhc.proconf  Anton.Fab.  in  I.io.§.i.  d.poftul.  Specui.  d.advoc.  §.c 
flum.527.  uhi  ad\ocatuyncautefacere  dicU  5  ftfrecMet^  ut  fthi  hcc uju  advo^ 
£andi'munu6  aUa0ratu  injungatur.  Imere  tamenre^udiandum  nonejh  Qtdd 
Jt  adyocatui  contraremfuh^affinUyel  conjunff^  perfonie  caufam  fatroctnetu)' f  li 
/?fr;wim>  RoLa  VaU.i.conf.45.nuin.5T.  ptr.l.pen.d,pdftul.  Ad\ocatws fifci 
iontra  fifcumad\>ocare  non  potefi  ^  d.l.io.  in  princ.LiXod.  d.  advoc.  filc 
nec  donatafm  contra  donatorem  in  caufa  cafttali  ma^a  5cbaft.Mcd.d*aniit. 
pofl^nuin.561.  nec  Xafallus  contra  dominum  Afin.d.  exfecut.  §.9.cap.4.n.5- 
frater(i:iam fiut  itgratu^  feudo priyarim4it  Schenck.ii.iro  in  c.  §.item  (1  di- 
lacor  nuin.5.2.  F.SpecuL  d.  advoc.§.i.Tium.3io.  Ro(enth.io.d.F.22.a.9. 
&feqq.  de  quo  tamen  duhitat  ibid.nnmM.  Ratioy  quodmdecorum  fit^\afaUi 
[ludiu  ofpugrtari  dominutn  >  cuijurat  fe  non  futurtcm  damno  de  fua  lufiittayyel 
alits  de  caufis ,  (jua  ad  honejlat^m  ejtvs  pertinere  Videantur  2.F.6^. cap.de  form2 
1%.  quxft.uitim.  Difllpoft.Autr.  P  Grcg.49.  fynt.t^.num.i^.  ut  impuni 
IMfallus  pojjit  adyocare^nificaufa  ipfuni  feudusn  5  yel  honorem  Domini  concernatt 
yel  Jit  notorn  injufla .  jEt  Camill.Rorell.contr.40 .  num.io.  alteram  opiniih 
ftem  pro  confianti  feu  yera  rectpere  non  audet  propter  nvtata  Manfiier.in  pr.t.d. 
feud.num.5.  Dcni^  nec  clericu^  contrafuam  Ecclefiam  iquo  heneficium  hi^ 
hety  fuh priyatione heneficii  adyocare poteff^  cap.fin.  extra  de  poft.  Mart.  d. 
Caf  ii5.num.i4.&  ibi  Dd.allee.  Quod  extmdit  Hoft.  in  fum.n.g.d.poftiil. 
dd  Epifcopumy  quafinec  contra  illum  clericu^  pofluiare poffet.  Quatenu6  Clerici 
aihocare  queanty  ^/oftni^Hiliig.adDoneli.iS.  comm.5.  lit.  M.  Ben.  privil 
JC7i.n.5.&  feq.  ^ 

VI  Quod  fi  non  prohibcntur,  ne  fic  tamen  ftatimad 
advocacuram  adlpirarc  poflunc»  Amplius  requiritur  ,  uc 
UlamambiensficChriftianus  jOifacundus  ^i,  jurispcri- 
cus  31,  lcgicime  cxaminacus  33,  in  raarriculam  rcccpcus 
j^*  &  modico  contcncus  jy. 

30.  L 


De  AfTeflroribus  &  Advocat)s  •  jf 

l;ult.  &  ibi  Bart.&  Dd.C.dc  poftul.  Quowodo  in  Cswcra  Imperiali 
tanium  ad\ocati  vmms  fubctmt  5  ^ui  \etvri  feu  Catholic^  rcligioniy  \cl  Augujior- 
ccvfejfioni  funtatidiHiy  rcitqui  omnes  txiluduntur  p.i.ord.  Cim.  5.111  fin.& 
18.  Quifi  fikfrfticusad\oca\>et'itf  Scntcntiam^alcrc  ait  5pccul.h.t.  §.i.inini. 

'  '  'ig-ad  Don.  lit.  K  K.  &:  OO.  Itm^^^ui  \cY,m  fdcm 
.  .  .     1-nemo.C.  d.  portul.l.i5.C.d.  Ep.aud.c.  infa- 

^is  5.19.7. c.<:xcomniunicamus.  d.  haTct.  in  6,  P.  Greg.  d.  c.C.  n.  25. 

51.^.  ]"  om  profXm.Digfft.  Ob  qMm  caufm  adyoati  pafm  f^^ 

cundislimi  ,  >iimi,&c.  vor4»^/^r  i.i^.C.deadvoc.i.l.ult.C.dead- 
-^tcx.  Nm  qfufihtma  caufa  \erhorwn  !en$cmiis  indigcat.ftd  ut  jadex  ex  conjnio- 
Jafaffi  rumalionc  co^nnfcoe  pojfity  fmtcaufa  nmita^^i^ quojure  iUafuffulci- 
i^Htnr,  TacunduSyinjuamyadxocatus  cjjc  dek  t^  non  Ivv-.ax  l.quiiCjuiiC.  dcpo- 
ftul.cap.  infames  ^.tna,  verf  fi  quis  5.  quscft.y!  ncei  dicatui':  Garrula 
pica,tace.  Specul.deadvocat.§.5.num.2.  Kimia  cnimlojuacitas  mcritoin 
ipfr  rfprehenditur  ,  cum prol  tere^Cr  ah  offiiio  repclU ^ojjit  arg.C.inloCO  5.  q.4. 
ilpeculde  advocat.  ^,6. n.  12.  glofliin  1. 9.  de  poft.  Fcoland.a  Vall.  con- 
fii.^<^.n.2).  &rcqq.  Neviz.m  prxf.fyl.nupt.n.iS.  tt  aitas  f^^^e  judicm 
tn$lef}its  oneratj  uufg futcimenta  eVertit^  potiffivwm  fi^  ltis  elojuenti^i  qunm 
jwis  fjpienti^  tnhuitur  Lanccll.  Poiit.  de  off.  advoc.  c.  ult.  ht  hene  monet 
Neviz.  d.  loc  .n.I2.  dehere  advocatumparcum  eJJeinXetbtSy  tnalie^andopaucaO' 
lona,  fiod  adveritatcm  frobandam  nonmuJttSyfed  e^cacibui  yeibtsofus/it.  AdJc 
P.Grec.d.c.n.jo.&^i. 

^2.  1.2.  C.de  poftul.1.5.  §.nec  decartero.  C.r^advoc.i.Ror.i.tr.jui 
adv.  n.  I.  Quomodo  enim  alii  jus  fuggerere pojfet  j  fi  iffe ejM 
>  fiod  turft  Jit  caujam  tnanti  fus  y  m  juo  ^etfatfiry  ignorart  1. 
i.§.Sfrvius.& ibiZaf  deO.I.  £t  ncminatim  Azoinfiim.n.  2.  C.dead- 
voc.i.  P   '        '  ^       i:\   .  .  M       om.5.  p.155. 

j.4ri  quin  ,,   .  .         .  ^    juri  addifccndo  demtrm  fuffk» 

^iat  §.(edquiain  prooem,tf.  l.ne£nini.C.d.advoc.W/>/iw/^/w«,rx<^/«i 
(iyilemaxim.P^'    '  ■  ^        ,  rujhnuit  5     indies  Dd.  cr-       '  ii4 

augetur.    Pr^  .  nt  Accurf.  in  d.l.  i.  vc  .    .  ^  o- 

neredepoft.  Az.in  fum.n.^.  C.cod.  iur  j^atuennty  etiaivUteran.niirr!pe^ 
ritum  cauftefatrociniuni  fufcipeie p^JJey  «^'  reUe tradidijfe  Videntur  Rofr.d  rub. 
n.uJt.  Br.ind  l.i.  §.poftulaic. n.r.&i-ibid.  inrat.  Ahtc  n.  Fab.  loljt.  d. 
tjr.c.p.  Montalban.dc  txccpt.nrt.  10.  n.  15.  &  Dd.  rom.  Pe jure  Cav:cr<e 
h^c onmu  funt  ix^editijfima.  Kef  eniw  ihi  ijtaffiavhnif  DoHoti^  aut  Lia ntiati 
tittdo  infgnltu^)  adyocandi  munus  ehire foti  flA.t, ig.  Gail,  j,  vbC  45. fium. 7. 

H  n 


^  Difp.ad  proceflCjud.dired.i* 

Vt  mUm  h  alhum  Camer^  reclftmur.Alias  certmi  eft,  adyocatos  etiafn  h  Canie^ 
admitti ,  finuxime  giahm  non  hnkant.Q^od  uftis  cp^ottdanfcsSt^tr^iOj^^^^^ 
zz.  Sev:e[mam  ReitBre proVmr^y  ex  fia  oriuudus,\d fi ahjih  a[n<ddtj,in^ 
forem  ciVttatis,  utexam [M^cvs  eognsfittur,  utruwfahjeBui  ftMt<^  ^oponali, 
nec  ne.    Ne^,  enivi  dignkas  ordinis  ad\>%catOYuw  patitm  ut  in  emi  rtci^tatur,  quta 
antea  fuit  apfa)itoy,  aut  offidalts  \ilions  conditicmj  Umo  1. 8-  i-  "-^-  advoc. 
I.  Don.  t8.  coin. p.  157.  Semel  item  a^udfCtQs ,  ut  confi.  t  de  ii>fins  jt<risfentia 
d.  1.  Ti.  §.  non  aliter.    Hodie  Pr^fis     Adfiff  res  Cawer^  hi  origihcvhdociunam 
\itam  onteMam  Ad-^ocati  iuquirere juhenturyne  queni^iam^i  prtein^iuam  qui  tx 
iegitimo  matrivtcnio  natw^ ,    fimul  mfi^TT  eruditicms  tituio  decQram  honeJle\>- 
xerit-^recifiditt  d.t.ig.  DcFiais. tit. jur.Cam. 23:^.^1. 

34.  1. 23. C.  de  adroc.  1. 1. 1. 1.  ult.  C.  dc  advoe. 2.  Vevum  hoc de  flati^tis  cur 
jM^fori nd\oeatis  \t)um  eft^non  etiam  fhpe^  nMnerarits  Don.  i8«  com,  ^.p^^rt.i^y 
Sicin  Camera  certus  ad\ocaiorummmerus  efteoruwy  (jf^i  in  niatrictdam  rtcepti  d, 
1. 18.  Denais.  d. t.  232.  j^twes  item  fu^ernumtYarti.  £t  Ucet  ilfis  lii  igantihtis  fc 
tuhi  ad\ocatos  adducere  ,  qui  caufm  Cameralihus  expcnant  y  viodo  ad  inftuntiam 
judicts  aut  partis  de  cahmnia  (sr  mclttiajuvm  e parati fint-iuovd,  Cam.25. 

35,  Ncy fi lucro pecNnia^  ad\acHtts  caftatur ,  \elut  ahjeHua  degener  'nter  Vi^ 
lifjimos  quos^  numcretur  L  6 .  §.  apud  in  fin.  C.  dc  poft .  Ne^  enin  fnH-jJmd 
res  ciVills  fapientia  precio  nummm  io  attt  aftmanda  j  aui  d.honeftanda  1.  u.§.  eS. 
quidcrrrL  deextra.  cogn.  Polir.  d.  tr.  cap.^4.  Hinceft ,  qu^d  durtmte  tnftantid 
(altud  enim  eft^ fi [^oft  caufm  aclam  fit  cauta  fumma  honoraria  ettam  ad  pxirtem 
fnolumetiti  quafiUi.  1.  §.  fed^aimde extraord.cogn.DoneU.igxoni. 3.^.144.) 
citra  falfi panamjuxta  R.uJ:n)d.a  Vall.3.  conf  ^^^.num.^i.AuguftJVlorlanTv 
in  fuo  cmp.  t. ^.num. di.  ^ fuo  eliente  dequotalitts poiifti  1. 5.  C.de  poft.-l. 
fumptus  de  pad:,  Menoch.  cai^  522.  num-.  i..  etiam  ^urais-.entQ  interyenient$ 
Honpojftt-^  Trcntacinq.de pcft.re(blut.i.  pium.6.  Adde  1  arin.  q.io6.  Ca- 
valc.i.d€df.4i.n.4!.& ftqq.  Hillig.ad  Don.i8.CQna.3.  lit.CCC.  nef/e 
Mlltmalium  contrachon  telei>rdre  (\ueaby  d.  1. 6,  §.pi*ctterea  2.  Denais  t.  244. 
«lum.  ne  (HfidnatelucriahreptiiS,  mifirMnfuumchentempecuniaemtiKgatA^ 
Ah  ipfo  md\t:  per  ocafionem  fufieli^Utis  extor  jueat,  DoncU.d.p.i4i.cum  fcq. 
Adde  Auguftin.Morlam.d.t.3.  num.^^o.  c\xmk<]C\Jtnttrimtan  e>iptt>f}ifi 
fum  eft  ad\ocato  pacifci  palmarium  Gail.i.obf.^^.n.  2.  Sich.inl.unic.  n.U. 
C.d.fuftrag.  Cavak.d.decif n.45.  HiUig.d.h^CGC. 

V 1 1.  Uc  plurimilm  ipfi  litigantcs  (Ibi  Advocarum  qo^ 
mvLt      Qjjaadoquc  caincn  ilbm  judiccj  parribus  darc  fo^ 

lent 
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Dc  AflTcflbribus  &:  AdvocatisJ 
fcat      Et  aflumi  potcft  vd  unus,  vcl  plurcs  Advocati  5 
caniincaufii  criminali,  quam  civili,  3^.  ' 

i6.  1. 2.  ibi  dcridcrantibus.C.  de  poft .  1, 15.  ibi  petcntibas.  C.  dc  ad voc. 
L  DiJf.xiJetur  W  cicubcc.  in par.  n.5.  de  poftul. 

>?•  '.i.§.4'.^^  p^it.  "^idelicet, Jt  j^tihliuutilm  iifm^ 
/<;  Jmtpau^'ercs  y  minoreuich dchiles^  yel Ji ptr  aJ\trJarii  ma^binattB^ 

ne^n  ...  i  .  iuyenire  ne^ue^nt  1.  9.  §.  pcn.  dc  off.  proconi:  ^r/  erj? judcx 
\ii^t,ah  f^ftff  :^ohilijjmoi  er  ilifeytijjiikssy  ah  altcra tcnuims fiare.p.ircm 
^  '  -^ionetnfdcictj  ut  utcr^  iiti^ans  ktheat  >     ^rudcntcr  awhigud 

^  V  ^  '  •  '^^re^cjjit  l.y.C.depoft.  ^oh.ltJJimiaute^nutjflurMn  Junt^ 
fhi  wk/^o  /^r^oir  caufa^  tn  forc  oraruut.  Nani  (picd  Mc  t  folet,  ^olus  &  artifi- 
CCS  c]ui  fjcit  ufus  erit ,  \el  hicmaxime  fnccdit.  Keienim,  Ji tl^coriam 
juns  ^itin  e  intiUigat-i  ftativifme  exercitatione ^ra!\iai  ij^fjwedidi  qutht^  cauf^ 
fu(€wrcnduin^  adin\eune  ^ofouac  foterit.  Lanct  11.  Polit.  dc  oft.  advoc.  c. 
8.  n.  6.  ut  weritijudex  utrt  .  '  :  -  :twt  diu  in^foro  \trfatos  Ct  fawa  Ulariores 
^Afignft.    Quo^ubifjcit,ad\  fei^i  tcncntw,  aut  ccrti.ficiufarecufu. 

iutnu  frohaltli  iUjntuuntM  y  ab  advocattoms  vtunete  rejutuntur  d.  i.y.  p.  i.ord. 
Cain.t.19.  §.hji.  Quit  uUiof  an  qucd  iltm  exbuhlicoJalankvihahueri7itfr.n.  k>d 
ashocatiom^  mumu  ^afifuhlicuvi  fitf  lUud  gloflCin  cap.  1.  dc off".  jud.  Azo. 
in  rum.num.6.  \n  fin.  C.dcpJlul.Hoftitnf  infum.  de  poft.  num.:.  \o- 
lunt:  Nfynf.4.obrcrv'.32.  &  Covar.5.  refol.14.  num.  i.  c^yiimant. 
Mihiflacit  utrufn^conjt-vgire.  NamO' oiim  ad\ocatos  ttihiico itrenteruifJeycolJi' 
^fTi-v/^/for  t>;  l.uit.in  fji.pr.C.dcinoff.teft.  CfS*-''  '  '  ^^ifcontriifutet^ 
non  reiuciart  \elim,    Suj/tcit yir^ey  ('Vtnei  conjlare  ?  f  qu  ifi  in\iti  ad 

f^minandum  cogifojfunt. 

$8.  ttxt.eftm  d.1.7.  Id^dejuyeci\tlt\er:jfiniuy>:\id€.i*i.  IuyeCa^:er^u* 
nHi  faltent  ad\ocatu4  cauf^  ofcrari  dehety  adei  ut  aim  necfartt  iitiganti  co7ifilium 
Juffeditart  ffjfit  p.  i.  ord.  Cam.  1. 19.  in  pr. 

$6.  -Dr  ^Ftfcf/^tcxt.in  1.5.ibi:partis-&:  pasfim  C.dcpc>flulan.  DtiU/in 
Lu.d.  pub.  jud.  1. 2.in  fin.  C.  de  exhib.  rtis  Giphan. ad  rubric.  dt  procu- 
•  Mtnoch.  quarft.  80.  num.  uo.  Et  adicfre  crtmtnoj^  hoihtni- 
^'ir\en.refoteJl->ktfi jUtuto  ianniiidUt  excowriuniratiauxjiiatofilHi 
;  ^atur^  \eiutiin  Reeeftatorilu^  hannitorum  e\eme  notat  Gail.2  dcP.P. 
n.j.  &  /cqq.  fen;fcr  t  xY^;t</rf  v;if4«ur  Ciar.5.(tnt.§.fin.c;uaft. 

Z8.ft^t.  2.num.2.  bcn.priv.JC.46.  6cDd.com.  Rcfie  onmino.Ad\ocatu$ 
r»m  i  omfa)  et  frcfter  defenfionm.    lUa  autcm  ejl  jui a  naturaiu,  ut  Jtatuto  t oUi 
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Dlfp.ad  proceflCjud.dirct^lt, 

non^offiL.   TU^faUit^fairukr  Magonvd,.  capaKnuni.  4.  Ja'fi?i.  | 

negat  >  advocatum pro  bannito ^atvodmum  fufd^mei \ojfe..  Neg^t  itevi,  Jaf.ad  §.  r  ^ 
CX  mareficiis  n.  8^    d.  aft.  quod^ro  infigm  fure  ahocatus  iriter\enire  iwjjit.  Ve-  i 

rhnilfius  Add\t,C2Lrc:ifr.S:irdns:hocnonadmittit.Et!refU^Mden^^  De  T 
fae  wajejiatts  retSy  hareticis  5  famofts  latronibus^  alits  iraditunjuvd  jpjts  adyeca'  "Ji 

torum  i^:tt)  ocinlmi  denegetur  1.  ciuisquis.  §.  denique  C.  ad.  L.  JuU  ma j.  1.  per  *n 

onines. C.  d.  defens.  civit.  c. ult.  de  harret. in    Mnrq.  Frch.  d.  infam.  "  ' 
n. 8.  verf  quarto..  P.Greg.49.  fynt.^.n.i^.&pasfihtDd:  Verifi^tainen  J 
Clar.5.fent.§.h2erefis.  n.  19.  Pereg.  2.  conCz.  n.  151.  eir  alU  idtantum  ai-^ 


7nitttunty/tconjTet,quem  effereum  ItefrCTnajeJhtih  h^creticum^^  latronem,.  Ttm  •^"•^J 

^»im  XYiwcn  ejl  notorium  ?  adeojfrujha  ad\ocatm  aci edere  Vtdetur Nam^quiiC  [^-  ^*! 
ijuiBicsdam  in  locvs  etiam  mtoYiofaciyiorofoad^ocatHS  datur^  iUud  totum  frteter  ne^ 

cejjitatcm  jTcri  exipmo^adeo-j.  dtnegato  ad\oeato  5  i^fum  reUa  ultiwo  fpl^^Ucio  wan-"  p^^d 

fipari ^ojfe  Jlatuo  >  quotiescun^  de  corfore  O'  qualitatibus  dtlicH  noiovie  conjfaret:.  ii 
Hier.Alb.ad.Bart.d.loCo. 

VIII.  Officiuni  Advocaci'  efl ,  uc  dtfiderium  fu^  clienti»  ^ 
in  jure  judiciove  cxponnc ,  &  adverfarii  uuentioni  contra-  ^ 
dicac  4-0»  &infupcr  adducac,  qua^  caufse  infcrvianc,  fMllam 
ad  optacum  fihem  deducat  41,  Undc  quseficum  eft  5  ucrum 
advocaco  liceac  ad  convincendum  adverlarium  fallaciis  Sc 
decepcionibus  uci^  F.cinbonacaufaidlicere,frequenciusob-  ' 
tinuic  4z,feciis  eilin  malac^ufa  43;.  ^«^i 

40.  l.i.§.poftuIarc  de  poftul.l.<^.  Cod.eod.  Tantum  ahefl-iUi  peffu  tpds  fn 
utra^farte pojlulare^  (fuemaimodum j?oJl  Specul.  Angel.Ckvaf  vo/«i//6'>-f/frtP. 
Greg.49.1ynt.6.num.i4.  yel  ad^erfirio fecreta  cauf^  detegere  ?  aut  cum  iifo 
if>Uudere ^offit  l.i.Cod.de  advoc.i.  Quod  ff  cmrk  facit  a^ocatm, ,  ^Y^ari- 
tatur  ^  tn puhlico  Yel  alio judicie  extra  ordinem  ojficio  judicis  non.Jtnt  infamitt  f  D 

mta  coercetur  i j.§.ulr.l.{eq.l.5.§.quod  fi  de  prapvar.&d: Li.Cod.de  ajv.io 
Freher.de  infam.cap.6'..  num.T4.CeH'.Bargal.3.de.doIo  9.  num.46.  lUud  "^Ji 
mtahile  ejl  y  quod  exiflimat  Specul.dc  advoc.§.?.num.ii.  adyocato  UceYe  ad-*  < 
terfarii  caufam  defendenddm fmcifere  5  ut  maxtwi  fecreta  tu<i  caufte  (ogno\erit*  ^ 
adeo  ut  Ji  pro  tua  caufa  conjiltum  conj^ecerit    idem  tamenjuns  ej}\  \elit,.  Ne^: 
id  temers  omnmi.    Qttin  imo  id  hal(tad  l.y.num.r.de  poftuL.  dijerte  prohat.  ^*?»  1 

£t etiam refsrt Joan^ Andr.ad Specuiid.^.j.num.ii.  idem  etiam DdiBononien-  ^^il 
fis jprohajfc .     iffi  tamtn  Joaa  Andr .  pojleriori  cafn  diyertit  y  ad^o^  non. fme         ^l'  n 


DeMlSfitibus&Acrvocatii  6i 

n/H^mtecdy^dtt^i^  i&ticpdiftc  ^oit^imem  y  altfn  [^nYti j:oJ}ia  o^trm fu4w ptA:^ 

c$njuluiti>  (J' jttjhium  tw^ugnare  nondthet,  Aut 

injupi  >  ^  i     -)  jfi  hQmri^ fufy  j^Ytat  y  ijui  induhium^ocari  pojjeti 

fi0ti€scu?^f>roprij  fundawcnta  priorafojiertoYihps  produHts  >  utlofiunttir^e^e)-- 
ttrc  -tendo  ad\  rtit^  werita  non  retU  cognofcerei 

tith.  .    .  ...  .cintHmfus  ,      ,  M  wax.me  enim  hoi  licitum 

ejfet  >  botreflHmtimen  rtmtjjef!^  bono  Vtro  non  conyenire^  omnesfacile  conces^ 
jtrint,  '        fudere  dixert.Sr  (juifuh  amici  nomint  we- 

xitA  tU4€  .  :us  in  partes  aa\erfarii  discedat  f    Tuta  frc 

qfnnsj^yia  cfiiftf  amietfalUte  nomeniTutSifjreqHens^licetfttViaycrimenhabttynflt 
pa.0Ccl/\  ^  r      -  .  t.'Mad\oCiitns^(lUitcun^fecretAcauf(in 

U^Utic.  itd^ianitradyaterefolwt-^nuUthovi.iH 
fandert  debeAt^  \'t  •  boniA  w9rihuscontrartari,  Deni^ 

RolancKa  Vali.^coiiUi.v  .i  -^.^v  ic^^.  Al.igoB.de caufid.cap.z^.n.S.i^ 
feq.  d^eentt  ettm  er  prie\arican  crtmen  fal/t  admittert  >  cognita  frius 
alt  J  altertus  >um  \erum  putat  Cu.^ 

rjtTi ... .    i  ..p  .^o.num.:.        ,    oit  ^  iir  fojitaiffius 

Hftra  Mti  uoiit  >  non  poffit  tawen  ad\ocatus  ad  partem  alteram  transire ,  Confet 
Alciat.in  1.212.(1  verh.lig.Ccl(.Harg.>  d.dolo..i8.num.r6.&fcq. 

41.  Ithoc  efl  5  qucd  ad\ocatiiuraMento  confrmare  tenentur  >  fe  ihnni  Vtf^ 
Me^  owniji  oft  >  (juod^ertewCr  jujium  fmta^ertnt  >  fuh  dtentults  confuituros 
ii2,  §.  patroni.Cod.de  jud.  Borch.de  jurcjur.c.i.num.^.  Ideo^a  con\i^ 
Uandt  in  rntta  ^  mal^dicendt  temerttate  akjlinere  debent  >  ne  judicium  pro^ 
ttlctur  1  :  anrc  C.(-e  polh  nojly  prtefertim  teyr.pore  ?  quo  pno  ettam 
Xerhodu)..  jo/ftoj  Jlatim  ttbt  tnteMatam  injMiarKm  aUtonem  \tdeas  ,  td 
VMxmt  nun^am  propo/ui  tui  fuertt-iaa^eyfnrium  tonyitiu  iacejftre.  X>thet  ttir 
mn  4td\ocatus  hti  n' '         K^t  Jhdere  d  1.S§.4- 

42.  Dec.coni.'  un.3.  Kiynting.^.obf.^..  Tiraq.in  pra?f.rctr.nu, 
71-  Btnn.priv.JC.72.num.i,  Caff.  Contard.inj.dirtam.iri.c.3.num.i66^, 
D.Cuno  de  paci.c.2?.  8f  vul^o  Ld.iropter  text.inc.Dominus  noRtr  23. 
qu.2.  Sed  id  Jinemendaitotr  pefiur  tf:ctenduWyrrontut  icH  Jjime  Cagnol, 
in  1.^^.  num.ii.d.R.Ji  Pacianr.  i.  dc  probat.?r.  nuin.5.  G(xdd.ad  I.171. 
num.8-  d.V.S..  Magomd.caurid,.  c.^.nunr.^s.  ParLid.i.  rcr.  quctid.2. 
n.7.  Mendaces  enmr  cr  doloft jurtbws  exoftjunt  l.fi  finc.C.ad  SC.Vcllej.Jo- 
an.d.Imol.Cf  '  'm.ult.  l't  n  endacium  m  judtcto  ncn  ejl  perwijfuDhttir 
grrfi  menftfi  ^  caufam  haheat  Natt.  conf r-JF.  nUiiu  11.  tt  ov  nirio  te*- 
netidHm  ejU  nm  littrt  sdyoiato  y  ut  yera  faljts  wifaat .    It  omntno peccaP  ad- 

H  5  yociittis 


6x  Difp.ad  procefTjLid,  direif^. 

\»(4tM  >  Jtretm  ad  tacendam  \eritattnt  injkm,  Abh.  P::norm.'  ad  cap.T. 
ttft.cogend.  Pereg.2.  conl.i.num.is^.  Minus  ipJiHcetfUt  futmi  prtpf^tfaUrf^ 
ad  falfu  frobationes  >  aut  falfunt perjurium  inj Oi  met  Jaion,  in  l.cuin  j^ropo- 
nas.num.9.  C.d.  paft. Pertgr.d.conf  2.num,i53.in  f.   Et  certe parawentum 
talumntee  5  ijuod  etlm  Ad\ocatmn  pi'te/lare  Dd.communtter  yolunt,  ojieijdit  ?  i\yji 
non  licere  wanifefle  falfa  ad  atia  reftrre,      id  enim  fi  concederei  >  quowodo  ij>Ji 
calumniandi  lcentiayv  nonfaceres  f  Vt  reHe  Cov.ir.i.  re/ok.  t,7..ni'.^.  docuerit^ 
falfum  mutui  infb  mentum  ,  falfo  foiutionii  injlrumento  rejelii  non  jfo  '^e.  id 
falteyn  intLndirihHS ,  fihd  liceat  ad\ocato  fraudent  friiude  cr  calitditatem  caHidita-' 
te  repcUere.    lacya(herfai iun:  intvidert  >  me  ipji  exniutuo  lo.dehere  aure  t^-ncn 
fiht  foiuta  noVit,    \hi  t.cn  dubtto  cum  Accurl.in  l.liquidem  Cod.  dc^except. 
adferere  >  ^uod  ftwfiiciter  negare  fof]im ,  me  ijfji^uiqkam  dehre.    Nam  <iui  fol- 
yit  9  nihiireyera  debet  >  ut  neutiquan:  mentiri  in  cafnp  tfojto  Videar  Curicr- 
rez  i.pradh  qu.6o.  in  fin.    Sed  an  jure  etiam  ncg  tre  folhm  y  ne  ab  tpfo  lO. 
TnuttiO  acceftffe  f  fufuidem  fracise  ad  ejUSmodt  l^oftt.onim  rej^onde^uimn  ftty  opi^ 
natur  Covarr.i.relolut.i.num.^.  (juod  tnw  liceat  eam  ntgare  3  frout ponitur. 
Quomodoin  ejfeStu  ipfc^Coyarr.admittere  yidetur^  c/^r^  ibid.num.^.inBald. 
Hypol.de  Marfil.  er  alits  rejrehenderat,  Sed  yx  t^mt^  tjhut  fc  mtntbi  non 
Yideami^r.     ScirrMS  fcfttionesbreyibm  cot^  frehendi  ,  cr  partem  intentioms  no- 
flra  faltem  continere  5  ut  Ji  maxime  ea4  n^genm ,  frout  ponuntur  ,  ifij'flm  tamen 
Vcritatem  oppugnemus.    FacfwJ/tionem  ik  Joj malibu6  :  ^«f^t/  >&tt\aaUl 
ttn  mit  io  'l\)aUx  ^ioX^H  ^abt:  conc^ptam  ejfc.     Quam  Jt  maxme  ncges^ 
poutporjiiur  5  v.cn^acium  tamen  uon  effug  es.     Ejl  enim  certiflimum  10  mutuo 
dataejfe  -^  ut  fi  hic  pofitionem  neges  ,  tpfum  mutuum  neges.      Mnrant.  dc 
confefl.num.:8.  ejuimidi  pofitiom  fic  rej^ondendumcenjet  :  Nihil  mutJafti 
proptcr  quod  fim  tibi  obligatus.    ha^  rej^onfio  Coepoll.caut.^o.^num  i. 
cjrc.med.  i  rohtur.  Sed      J;^c  rtjjmfio  naturam  repn/^onum  e^ndi  videtur^ 
ut  maxime  tn  fe  colorem  haheat.    Huid ergo  f  an  ium  Cagnd.ad  1.^6  num 
13.  de  R.J.  C^eval].qu.3^2.  cum  leq.  ^  Gutierrez.i.  pr.  qu.do.  num.r! 
diceftui6  ,  v  ik  non  Itcere  mgare  ,  cmod  a  te  decem  acceperim  f   At^ui  fic  eycnietl 
uttu  cummeodammrmtuam  aucitorem  facia^.    Qu^ropttr  Mdeam,^,  annm 
pottus  dtandum  fuent  >  ncn  on  ne  VHnd^ctum  inforo  exutare  debere  '    Et  non 
tert  ere  omninli  dicitur  ,  non  omnenundacium prohibitum  efTe  ar^.  J  1<  id  sr^ 
Trebell.Acc.rr.d  U  d.negot.geft.  uht  docet  3  ^JidboLXLt: 
$nt  lueat.  AngVhM.m  d.  1. 45.  ubt  per  tMm  tm.  ait  ,  /i... ^  2  n  L 

tn  ncc.jji.ate  tst  ex  cauf,  hcere  mendmumdmt ,  cum  alifiu  JuyMur,  nt^,  ^uic^ 
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Dc  AfTcfTi^ribus  &:  Advocacis.  6^ 

Gci  '  i.    Akt Jt  mheon  n  m  yiiirtdacuimrejuiendumycur 

ngiu:...  c]ur,mu$i  At  /i  Lonuvi  dolum  ridwittimuSiquomodo 

ncc  mt:nd.icium  faiteh'  i  ctdf  othm  adn  ittmMf 

nuin.289-  ^dyoc.ttnrum  cd^illationes 
•  •  Mutcm  Cuufm  hic  \oco^non  qiunn  judcx 
Ulcm  e(f<  declagat  >  fed  quam  talen  ejf  tpji  ad\ccato  ini.et.  tt  m  hac  caufa  adei 
^  '  ^  '"■  ^-  ■!  '^n  nfotejl,  ut Jhtim  ac  ct^gnnfcit  tUamtaltm  ejfe> 
^  f-  <:tineatM  l.n.  §.i.  c.ud.de  juJ.arg.l.z.g.  ittm 

qu-xritunh  quis  iiihii.de  cxccpt.dol.Horticnljnd.fum.num.^.  Quod  Ji 
de  fiHo  tontra  couf  witi.:m  fergit)ad  gJnnnam  adijicati  inquit  \  oftitni.d. 
jbum.S-  feuut  aliil^uuntm-  mortaliter  \KCut  >  C?^  infifer  utii^J.tigantttm  ad 
r  '  <:em  $wtu4  danm  mtereffe  tenetur  ,  arg.  1.  non  tft  ignotiun  Cod. 
c-L  .  ...  tut.  1  Iofticni;d.num.5.  Parhd.r.rcr.quot.d.r.in  pr.Gutitrrez.j. 
pr.qu.29,num.|.  iSv:  Dd.comin.  Ne^  id  quoad  fartem  sdwrfMi  dubtum  ba- 
hct,    Q^<  •    ■''^^cjticlitntemy   dijlinguem^tw.tidciw  .     Auten  misi- 

ghor*st  y  n.joyne .    Lt  ttnn  ad^  ocatui  ad  ijiam  rtjlitutionem  jurt 

tomictrnatur .  Aut  ^juc  JPjt  maltc  caufa  confius  ejl  ,  6r  tamen  ^atrom  iUam 
ccTi  v  iJit  3  ut  bon  incs  ad  malum  f)  cnifafe  ad\erfai  tMn  fummu  moL  Jltu  accumur 
larc  folcnt,  Et  tum  exf>et.farun  cr  d^iint  rtjhtutionem  ah  ad\ncat9  non  ccnfe^ 
j   adeo  ut  c'  tm  c^lummator  jud.cu  cenfur^e  fubjiciendui  \eniat^ 

rxCagnoLtA  v...  .imm.14.  notuttdum  ^  non  excufri  adyocatosy  qui 
am  cofijam  fuscifiunty  tton  i^udtm  ad  ttncendum  >  fd  falttm  cd  d  fferendumy 
4y  concordaiuluni .  Vidclicct  >  ta  ad\ctfaiiuv:  tadto  litu  ad  tyr,niaii'.onem  adi' 
\gant}  (juim  cxJpeUsrto  litis  ex.tu\iUoiew  jore  ftunt.  Sr.ltovji  caufa  tnpUo 
jurcdkhia  efi-i  tU  ut  ftcad  utram^  fartcw  fit  indiffeieni  dubta  >  etjt  eam  ad" 
yccatus  jufic  9  ctidw  tn  Joto.  nin  m  aefcvderc  /Cj(//<Cbticrrezi.pr.tjU.:6.  ♦?  r- 
tthi  tarreu  facict  ?  /t  ad  ccrucri-t.m  fatie^  iuducat.  Karr  in  iUa  aut  Jimdi  caur 
Sa  proccd  rc  ^otejl »  (juod  dc  f  ajiiontbus  fro  artu  0  Dd.tradere  folent  ut-iji hii  par^ 
tibutd\uj  >  :  "  -  /  -t  5  tffime^ic^eatur  y  ut  ob  dkbiun.  avdigu- 
mn  Utu  i  ,  ;uan.  Ufa  V  dcatur. 

I  X.  Finttof  ad^^ocari  ofiiciom  com  ipfa  infl.incra  finira^ 
'44»  FfFcOus  fusccpti  p  .rrocinii  &  advocarionis  a  p:ircc  cli- 
cnculi  ib  efl  ,  qi»6d  onmc  commrdnm  indc  quaiitum  ad 
ipfuni  ^cdeac  >  non  )(cn^  mcomniOiiuuu  ^y. 


44. 


€4  Di(p,aclprocefrjiid,<!lire6i.'2.' 

44.  San^  wme  aut  aliis  legifmU  nodis  adyfocati  tjficiwn  exthgtd  5  -^^^^ 
itm  non  ejl  Et  cUentem  causa  non  dectsa  ftiam  ahs^  caufa  lihere  fojfe  dercU^ 
qucre  adyiocatum  5  alium  ^ficime  3  affim^  Caftr.  in  1.  properanduni.§. 
iUo.  n.  ult.C.d.judic.  Tantum  hocyolumM  5  qudd  adyocatns  >  /  itrcuvfaf^ 
fia  altud  non  fuadeant-^cjufaw  Ju4cpj)tamdefeyere  ttvn 

Ttitioneni  jraufr  operari  dthe^t  p.i.ordC ani.t.<j2.in  fin.  Cr'  ad  ^  ojcque^duw  Oj-- 
ficio  judicts  covfeVi  pofit  Calrr.  ad  d.  ] . pr opcrandum  13.  §.  illo.n.  5.  Defni- 
tion^nautjeviCitufieinteiligunt ,  mn  ^iando  flme  uufa  ulteriusyne^j  j'er  aJ^^eVatio^ 
Ttcin  >  tJef,  nlio  wodo  traffari  j>oteP  >  fed  qiuhn  fri^nmvi  in  prinia  injlantiaper  fett^ 
ferjftam  Aecifa  ef,    Tj  tu^j?  fbfnLS  ojfduK^  fxjf^irare,  ita  Ut  pro patio  filario  clieth' 
tfdoanflitis  ^atrocinium^rrejtarc  nonfeneatm-  >  doce^it  Pet.  de  bfll.  ptrt.  ad  h 
17. n.i5.C,d.procur.  Accurf.adl.un.C-defufifi-ag.Carp.Libt.MedioL 
445-n.  10.  &  ibid.  Dd.  alleg.  Et  omnino  teHendum  fffe  yidettoy  ^od  aAvocatus^ 
qui  fro  certa  mercede  in  altqua  cauja  pjtrocinium  frojrifit  3      in  prima  injlantia 
prteflifttp  idin judicio appellatioms pro eademmenede prttjlare  non  teneatury  Pet. 
d.bell.pert.adl.invitus.n.i6'.C.  d.  procur.  Htc ^u^ejttum  ejlyjtinprimairi- 
Jlantia  tutis  fuerim  ad\ocatHS->  an  fecundam  reHe  relinquere^  ^  ad  ad\nfar»par- 
tes  Aefcendere  queam  f  Quod  exijlimat  Pet.d.  bell.  pcrtic  in  1.  ly.n.ult.^ 
d.advoc.§.  5.  n.u.  id  fape  in  curia  'R^mana  fdHuni  ejfe  ftSjungcns,    i  .  . . 
funti  fiod  fujfciati  in  paucis  amuis  gratificjri->  fued  advocato  Jifci  in  und  caujay 
(eathi  aliaraufacontra  ipfim pojlulare  I.  z.C.dc  advoc.  fifc.  ap[>cilatioms autem 
iaufaitprima  injtantia  longe  alia  Jit  c.  fi  quiG  in  quacunque  2.  q.  6.  Nihtlo^ 
mniis  ipfeS^cc,  exijlimat^honejlm  faccre  adr^ocatum-^Ji pojl  interpojitam  appeU^ 
tionem  diyerfa parti  pstrocintum  non  ferat,  Ego  ampliiis  opinory  advocato  nulio  mo- 
d^conccdendum  ejfe  5  t4  clientem  futmi  tnfcunda  inflantia  deferat  ad 
ejtisadye)fdrikmtranfeat.Tumqu9didfupra  adn.  ^o.allata  jiagitent,Tun'^uodad\(h 
catfvs.qmjmtpliciter  cauf^defenjionm fufcipity  clientuli  fui  taup  tti^eddejimtioneih 
cperamprtejlare  deheat.utpote  qu^definita  neutijuamdici pojjit  quoticscim^a prtma 

&req.T/m2  quodinfecunda  infantia  de  iUa  ipfic^ufa  cgatur:  dequa  inprima  nBum  ejt. 
Y^^axtmeenimpe}'appeUatione7nno^>ainJ}a7}^^^^^^^ 
in  i.  ita  demuir..n.  18. &  ibi  Sichard.  n.ult.  C,  d.  proc.  Gennn 


Llta  demum.&pasfim  Dd.  Tum  qticdi^rocto  ator.quijimpltctteramnn^m  fufce^ 
f^h  ^^ri,t}mtnfiiundainji4ntuperjequiuneatt^l^  Tumde^ 


nif-ey 


Dc  AfTefroribus  8c  Advocatis. 

mify^^  in  temiini6  tradatm  ^        m ficunJa  wjl.mtia  dd  ad\ 
trai/trenonltc,a  Rofr.i.tr.  jud.rub.quipoii.cfle  advoc.ii   .  .... 
d  c.445.n.9.  Grev.inprcxxm.cond.11,41.  Et  iUud contro-^tifoUt^d^ 

^^'  '  ^'^^^im  clHtitis  raundayt^(^iuquidad\ocatHSrtHi 

^*^'^'  -  '^^^fr.Quodincoynmodi^^n.^.!      '  .7^ 

I,  fo^Ayi^B^  </./fcrtf  5  Itceat  de  ea  Mctjfim  ^cre  l.i. C.de  adv.  i.  &  in 
'^'  '        '     dcrcjud.  Don.d  C.4.      '    ,      ^  . 

/nejMt,,Jh\faL^iQw..  .    .  .....  «i 

rti  ^M./t;^/^  ..^j.ur  .uJ^ijurii  enwe^t  non  nocere  miflinmi  efl  propt  1.-"  I  R  d 
jur.&lfad.j  iccuftuni  ejl,  rr*-      ;  •  '  -     '  '    o  .  '*  '  \l 

te,    .Si  ii/t;^)  m  tr  adyoLatt  l 

V,  -   ■    .     ^   '   -^-  -v. 

'■ocat^  ncnminkSy  <^aw Ji 
■  j-  ■  ...         x.i.  '  -  ir  r      .    r  ,  ..\^ 

£ed  Ua  tamen  nccit  hc  error^  ut  tam  ad\ocato ,  ^am  i  \ 

^       "  '  '  )  non 

,  .  ■      .      •  :    •  ■     -'n.d.C.4.  j  .^^.  ii, 

1.1.1.  Rotr.i.tr.jud.t.quipod.dleadv.num.^.  N.quUem, 


/  '  >  >  o  rwj  reyoure  d.  1.  ult.  l>ci 

^         •  y    .    .  .  ^  .  ,     .  ,       ■     curn  erroiis  admi/J}  -^'  • 

£:  dientur  I.7.C.  dc  jur.&:  fad.ign.  d.l.ult.&  ibi  Aaari.t. 

X,  A  parte  vcrd  Advocaci  cfFcflus  varius.  In  univcrlum 
aLCcm,  in  prsrmii  &poena?8cquiritione  ^  Terc  videriir, 
Nam  fi  iJli  muneri  reac  pra:eft,  a  parcibiL  .  .  ium  46,^  le- 
gc  mwncrum  perfonalium  immunicatcm  habct  47,  &  in  rc- 
bus  acquifiris  jus  caArenfis  peculii  confcquitur  4^.  Sin  mi 
rus,pocnisafficirur.  Si  cnim  prohrbirom  advocarioncmde 
Ipfto  arcencavicab  offici^)  removerur,  &  infupcr  a  judicear- 
bicrari^punicur  4p,  Si  fciencer  malamcaufam  fufcepicpar- 
cibuiad inccrcflcrcfticucioncm  cenecur  50. 


46  Diip.adprocefT.  jud.  dirc(i!.2;^  fj 

46'.  Qudd  alto  nmim  palm^rium ,  honorarium  nuncu^aiur.    Vt  enmcpdsgr^  J» 
tU  jmtreciniwn  prajUt  ,  non  t.netur  >   mfe ^uU paup,rts  (fT  miferabtUs  perfon^  l^' 
aufam  frat(s  fucipere  tenctur  u  ord.Cam.  Li^.^.  ult.  Hoft.  in  lainm.  n.  2. 
dpoft^^Rcnn.pnv.JC.^i.        Menoch.caii^^^p.as.  Mynl.^.obJ.jz* 
Gail.i.obf.4^n.u.&f€q.  GrcV.concl.^^confid.i.  Magon.in  <^y^'  ^^ 
VQC.  c.  10.  Ad\oeitiiS Jujuidem  peecat  in  confcientU,  fi  fiid  a  paupert  fumit  Koi* 
a  Vall.  2.  conf.  87.  n.  28.  Imo  judex  fuh  p(sna  tnterditUonu  ojgiai  adHfo^ti  in^  p 
jungere  potefi  y  ut pa$fertfum  eperam  pr^Jkt  R ol.  a  Vall.  d.  conf.  n.  29.  ^ 
^ando  f  an  fi  expuhlici^falarium  habeat  f  Ita  poji  Dd.  Cyn.  in  1.  7.  n.  2.  C.  (L 
poft.per  l.legeComel.adSC.Sili.Sich.inl.iin.n.<^.C.  defuffrag. 
wrfwtMT.  An  indiJlinHe^fi maxime puhl:co  falario  nonfrustur  f  Ita  exjiiwiit l^O^» 
Dd.inc.i.deotf.jucf.Covar.pr.q.  6.  n.4.  /^i ff/>n  Jaf  in§. tripli.n.54^  jj^n 
&fcq.  L  d^aft.  quafi fimplicit^r  adwato  a paupere  falartum  accipere  non  lict^  Imu 
arg.l.fifiiriofi.  C.d.nupt.Nov.82.  c.7.N.i7.c.  3.  Andenip  fifeipfiwpaw 
fer  defendere  non  poffit  3  ne^  cQnjunHam  perjonam  haheatj  qtd  fro  ipfo  pojhltty  (!f  .  ^ 

tamen  neceffitas  pauperU  defenfi^nem  efflagitet  f  Quod  /r^^^/i/i^Caccialup.de  oft  ^ 
adv.q.  3.  n.  8.  ^  admitti  foteft^  quotiesiun^  adyocatus  puhlico  flipendio  nm  we"  i^ij^ 
fet.  Alias  >  maxime  ajudiee  cmnpellatm  cdufa patroetntum fufcipere  ad\oeatUh  ^  4 
jure  exi^t  falmum  Dd.  in  Linvitus  C.  de  procur.  mn  tantum  ? fi \incaty  (  ^ 

fum  etiam  ?  fi pofiea  caufam  defirat^uhicun^  illam  maUm  deprehtndit  >  nti  contr^^  ' 
Goffred.  tenet  Hoftienf.  m  d.iiim.  nuin.5.  aut  Jme  cnlpa  fua  atrum  calculum 
veportet-i  Rorch.  de  pad. c.  5. n*.87.Dn.Speckh.  ccot.  1. q.  21.        enim  fa&*  ^ 
^uam  fuk  jHpendiis  militare  tenetur  c.  cum  GL  ofHcii  16.  extra  de  pr^fcript» 
jB^  tpermus  di^ms  efi  fua  mercede  Magon.  in  cynofur,  advoc  c.  8. 
4.  Et  dijerte  in  c.  non  licct  1 1.  q.  j .  traditur-^licere  aitocato  fuum  patrbciniunt 
"Pendete  P.  Gr cg,    d.  rcp.  ^'•num.  17.  ^icquiiGandulphus  difjentiatyreferen^ 
$e  Caccialup.  d.  q.  5.  num.ii.  Quid fiin  caufa  hansaUiBnis  agaturf  an  totum-        .^**  , 
falarium  five  palmarium  aihoeath  dehehitur  f  iJexiJlimant  Sich.  in  1.  ujnic.  '^^^ 
altX.d.fuffrag.Cavalc.i.decif.^i.  n-48^  iUmI  fiafitumefijutrumne^^  tH^ 
€»fu  adlpotatuijure  falarium  aecipiat y  fitjfddefm  ckr4  laleirte  imfendium  VideatyqH^ 
fim  cauf^  weritaf  Negat  id  gJo(f  in  d.c.nonlicct.  i>pecul.in  t.  d.falar.  §.5,  '^'^^ 
ii.i.  Dtyerfum  merito  fiatmt  ibict.  in add.  Joan.  Andr.vcrb.laborc.  Caccia-  ^^f^ 
lup.  d.  tr.  q.  i.n.  8.  P.cn.  prit.  JC  74.  n,  i.  &  feq.  juid  aliis,  ^  Vitam  it^ur  ^"^^'^ 
n  sd^fcgndo  confumpfiffet ,  ita  ut  ad  plurima  ex  temperrc  reJf>ondcre  ^offit,  deteri^  f 
fif  eonditionis  fcrety  qttim  fii  jurapirinim  iegufiate  infipiatyCrnon  nifihmc  inde  ^ 
fkefita  decifiane  t^Jui  merita  appiicare  fieat.   Tantim  fi  in propria  eauft  pQftul^ft  ' 
fd-^oeii  ^Sym,.^  tpfHTn  operajm ^fiimati^nem  mfc^  mn pofe,  fMmforfana- 

Ui 
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t»  fahire  HaUhs  fuijfet ,  /lijkUein  iffc  caufam  o^dre  n$n  fii^iffet  arg.  1.  quod  (x 
domus  tf.  locat.  Dd.  in  I.  ult.  Cde  lrua.&:  lit.cxpenf  Marant.  infingu- 
lar,  vcrb. a<lvocatu$  m  caufa. MynC i. ob/.  2.  Joleph. Ludov.  i^decif  ni. 
Tertacinq.ik  poft.refol.^ai.  t>ijf.foft  Valafc.  confiik.  25.0.21.  Grcv. 
COncL  151. confii  i.  n.  5.  feqq.  jOj^.r  t^mig  m  funHo  jtirh  \erior  \idetur,  Ad- 
huctdmen  cum  alui4^  ta^t^am  comnmniter  recefta  transemidum  eJhfrteterfui^Yi f% 
nomine  mterep  djmm  illam  ^Jlimatitnem  fetdt.  Vels4iy  quid fihi  w^ta  tite 
fiafedHus-i  almumcjufas  o  are  non  potuerity  quemadmcduni  contra  Bald.  tra^. 
dunt  Myirfid.ob(,2.tnf.Schrad.d.F.p.5).princip.p.2.ied.2.n.36^.  m  f. 
B^Hc:  /t  ad\erfarius  ex  caufa  nm  jufla  tr  improl^ahili  litnjfje  appjruerit.  Nam 
ftpi  <u?Mi  caufa  dh^us  litm  intendijjet  ^hujus  danini  rati^ncv:  ' •  '  -  ^  ♦  ^ 
fe  cmLiudtre:n,  Dem^fi  conmuntm  caufam  orayity  acv>iforte  j  - 

-  «ju  repetitionem  recipiet,  Tertacinq.  d.  re(bhit.  3,n.uit. 

^ittje  adyocatus  cenjem  dgheaty  judcx fro  modo  litn  >  fatund. .  . 
nnfuetudine  fori  iejlinuhit  1. 1.§.  in  honorariis.  d.  extraord,  cogn.^^^ 

'    -^'Ot^faHusfft  y    id  :'.ur  >  fil  nt, 

^    d.  Li.  §.  fici.  1.    Curi^  .  ad' 

\ocatos  dL  I.  §.  12.  itaexfluare  >  ut  \eiwt  in  Jmgulu  coHfis  ^  idejl  j  ftn^ 
pJii  cauf^e  afitihus  ultraioo.  aurecs  cafi  nen pojfe  5  re-fertex  Br.  JaL  in 
§.  tnph.  num.  52.  J.  d.  aft.  Bt  quod  tum  dfmum  advocatus  ulua  100. 
aureos  capei e  nonpojjity  fi  falaruem  afublico  haheat  ^  notat  Kofv,  5.  tr.  jud.  z6. 
num.  I.  Vltra  quam  fummam  ft  ^id  paBus  efl>  id  (fuod  exccdit ,  »  T  '  " 
te^  pio  inuttlt  hahetur  d.  L  i.§.in  honorariis  \ufir\,ade}  ut  /  cn- 
Po  t  r,  identdejure  ct\'ili  ohtineat  y  arg.L^.Cdcit  ^ 

tap.  ,  .  n.  2.8c  {cq.  Qucd enim jns  Canonichm  attmet^  jo^  .     . " 

fttm  Guid.  Pap.  d.  dccil.190.  flatui  poteflyetiamreli(^iaM  fumwam  jurato  pn- 
tr  ijfam  dehe^i     exigi  pojfe  ?  propter  notifl. c.  cum  contii  •  a  dc  juram. 

c.quamvisdcpadt.  m  6.  Huamfententiam  Ranch u .  .  .id  Guid.Pa- 
px.  &  Tertacmq.  d.  rcfolut.  1.  n.ir.  ff^^uuntur.  Sed  cr,  Jtin  cauja  criminali 
fatrocinifm  j  rtcflartt adyocatu^^dictndtm  \idetur  cum  Hier.  Alban.ad  Ba rt.d. 
loc.&Lcuft.ad  Ladir!oncndi.n.265,dt  jurc  jur.  Sichard.ad  L).n.uk.C. 
mandat.  I  iraq.dc  Nobiliut.c. 29.^.37.  Magon.d.cS.n.n.  Mcnoch. 
caf  513.  n.  4,  Lcn.priv.  IC73. :  '  ^  ' '-^  ^''tra  100.  aufeos  hciiorariin^ 
mne  petet  e     acttpere  ^juod  laho»  non  f^ojfit-)  uhi  p(  rfculuni nwr- 

4is  eWatur  Lfi  patcr  34.  fln.ik  ibi  hart.  dcdonat.  cr  Vlpian.in  d.  l.i.  de 
€f\iU  caufi  tantum  agere  \ideatur  >  qh.ppe^i  thi  1  tis  quotae  tnefitimm  faciat, 
Dt/f.  PincU.inLi.  parc^,  num,62,pag.  fmilii)  ^^j.Cde  bon.matcrn. 

I  »  Dtni^ 


6^  Difp.  ac^  proccfTjiiddirecf!*!. 

Denijiin  Cdufahonorts  >  ^ignitam  alu  qtu^ls  ardm  caufa  ultu  rentum  ^fureof 
adyoiatum  jure  acci^ere  ti'adunt  Kcuft.in  d.  t.admonendi  n.  10510.  D.  Cuna 
de  pa(a:.cap.2j.n.i3.Rcn.priviL  JC.73.  n.io.  &  ieq.Tmaanq.d.rerol.i. 
n.i3.Rofenth.2.d.F7i.in  f.Di//rirt/r^  Wrf«r  K 

ad^.tripli.n.iy.cum  feqq.  J.d.aft.^»  ad\eyf^yins  confeqtn ptfjit  triplum  awt 
arg.  d.  §.  qtw  cafu  majorem  dehito  quavtitatem  libtllo  fetii-y  ^  o!f  id fuo  adyocat» 
wajus  faLt)'ium  dare  neceffum  h\%bwt  f  Alii  id  negant  ibid.  rctati.  lUe  contra  fta-- 
tuit,  rure  Camera  falarium  adfejforesad  ([uenms  acfum  judicialem  aJiimantMj^ 
foris  cui\ts produihy  ut  h^iuunturi  tnfcrihunt  p.  f.  ord.Camer.  ^(5.  §.i.  Denais 
t.  jlir.  Camer.  Ouanquam  ijh  jure  Camerales  hodre  non  awplius  utanturm. 

Quo  tempore  Adyor.ttlf  faUi  ium  dchetur  ?  Super  h^c  articulo  diyerfa^  opiniones  re- 
fert  Magon.  d.  cap.g.  num.  Mynf^.  ohferv.y.  in  Camera  frequentius 
phtinuiffe  ait^  ut  demum  finita  causa  falarinm  dSeatur.  id^  Mcnoch.  caf.)ii  . 
num.ult.  Carvali.Gu^rft.f^g.  Rart.a  Jaf  in  d.§.n.(^o.  relatiM  perl.  af- 
chiatn.C.d.prorc(I.&med.l.  quisauis.  C.d.  poft.  &  vulgo  Dd-  tradi-^ 
derunt.  Et  hahent  iUi  rationem,  \iddicet  j  ^d  fiert pofit  j  ut  Ad\ocattci  cau^ 
Jam  negligenter  curet,  Cr*  propteredipfi falarium  no?i  deheatUT^  ntmelius  fit  faU-^ 
rium  non  fohere^,  qunm  filutum  repetere-.  Sed  ^  hacratid  ah  accidente^  eir  qui^ 
dem  nonprafumto  defumta.  Alii  Jiattm  ah  inith  dtheri  yolunt.  Quos  refei-tCr  fe^ 
quittir  Sichard.  in.  1.  un.  n.  6.  in  fin.  &Teqq.  C.  d.  faffrag.  Rofr.  i.tr.  jud.g. 
n.  4.  Igo  puto  attendendum  ejfe,  quid  con\enerit.  Deinde^  qwe  fitfori  confuetu^ 
do.  Denif^qute  ad^ocatiO'  cltentuli  covditio^iaddc  Magon.  d.  cap.g.  num.16'. 
&  mult.  leq.  Adyocato  faliarium  dehetur  ,  etiamfioperam  non  prajlitcrit  ,  rnodo 
fer  ipfum  nonjleht,  quo  ynmh praftarct  Ga^I.i.O.^^.num.iz.  Sixtm.  ^.conf: 
Marp.i^.n.ii.  RemcAiumpro  exigendo Jalnriotriphx confiituit  Gail.i.obferv, 
44.num.2.  Nimi-um  condithonem  ce)'ti1  ftrescertapromtffay  ammemexfti' 
pulatUy  fi,quodpromfJfum  eft,  in  fatio  confiftit  y  ojficium  judicis  noB^h^  ^ 
lum  falartum  caut^m.  Hts  ^ddit  Magon.  d.  cap.  8.  num.  &  9  cim.i 
nem  ex  hge  Id^  S;ch.  ad.  J.  i^.  §. pca.  n.  ^  m  fin. C.  d.  jud.  fofere  yidco.  Cui 
tum  hcum  factt,  quandofdarium  ex  ntido  ]uth  dehetur,  ter  text.  in  1.  Un.C  de 
luftr.ig.  Idqucdettamfacit  Sixtin.d.  conf  14.num.10.  Opinor.condufiorjem 
ex  hgetnhaucclaflcm  nmreHe referri .  Sufficiat ,  fihocqui^in  cafu  nobthui^ 
dtctsofflaumcompetatU^  dc, xtv^or  dxogn.  Sed  r^cfond^mo  exhJ^^^ 
fithcmnydicarepotej%  Oritur  tUa  cx  ohligatione  hge  no\a  inirUuUa  lun 
C  clccondiaexkg.  OurehUnuUa.  d  l.un.C  de  fuifrae  .rf 

iflttm^acira-d.Lun- «yWi^f^r.    ^  ^    t  ^ 


4d\ocatum  jfr^  fonfeqHtndo  falario partis 

firujvo^ 


hn 


6(} 


8.  &  ibi  IW.  ^  -  s,,,,.  ,^  ^         ^  8.  &  /cqq .  C.  d. 

Uiirag.  i><.         ^  ^'»^ra  chr.tempro  fa/amfo^^^^^ 

^ftatt.qucdtnfiarktriuv.  hfnt^n  c  cog.         .... .  ...m  r:.^- 

rm  d.  1.  ^ .  m  hn.  OW^.  .  conmhutiontdUrvdvmf  sn  ^^/^W/^r- 

am.Gutierre7.r.  j^r.q.:^.  v/^rt,.r. 
^"•5"  2.«^^.  jurisd.io.n. 

48.   ^  :        ^  •  jjmiliksL^.  I.g.  Ca   idvoc 


je- 


fiimi 


Rorell.  in 


im.decil.lib.i.c.65.num.i20.  &  vulyo  Dd.  6-  ,r^r/i ,  U 

flatutt(^tn    -     '    '  'nptifierint  Ci:  de  acvoc.  Borcll.d. 

t.65.num.i2i    ^  ^         .rclat.  «^/^.r..  . .   •  ,  ,  ^  ^ 

fi^^r4  4rm.ft^  Pnhtt^  opcram  darcnt  i.uJt.Cod.dt  moff^teft.  /-e/fTrv/  tan^cn  te^ 
fian:t  nto  intcrVcn  ente  §.ukA.di:  :   ■      '  1  ^  te 

ftamtnrum.  qaalh^.  &  Dti..  . 

1  top.loc.  56 .     fjui^run!  ycrttate  bk  duccftarc  nolnn.  us. 
*  '       ^^^«'-«««tf  5  ffc#VCacci*lup.drr.q  ,,^5 

/^»7  \cruvi  I.  iiie* 

Sa/tem  addg^ 


jufia  ad\ocatimi  afnd  Deum  rreritorium  efc.     Id  mivu 


,wd  Jtahas  idenct  refertantur  5  Jupcrntmerariu  Cr  extrahw /wt  .c* 

rAntMA.xu 

'  ,  ,  •  '     ■■      '  ■•      -  ^.2.  Ft^ed 

here^cs  ettam  extranet  tam  ex  trjtamento  5  (fuan  aB  intcftato  ultimi  anni  falaru. 
umy  alias  fJtdcfun(/B  ;  -  fonfe.?:  '  r  od.  de  advoc.i. 

1.5.  ^iilr.  I.-.  §.ulf.   '  idvocat.2  .   _  tfhtor  ff  ifu^ 

trit  h.am  '•obferv.44.  num.i2.  Mynlini^.^.obrerv. 

g.  J  ,  .Comrn.M:)  i-ii     vulgo  Dd.  idgencr  ■' 

ft^  tradunt tfion  oao  l>roht.rt  fojfit  ^  ncnVtdto ,     it^  < 

:rio.     Dlcfi  fcio  ,  an  adfirmari  pofftt  >  o/im  rc/iqtios  adyocatos  ^u- 
/,  '  ^  1    i  .m  ha/m  ffe  j  (  nijt  forfn  id  fatc^  pr§hari  auti  n  cs  m  1.  ult.  Cod, 
dc  inoflf.ted-  )  f*t  proptcrea  ncn  fai  /e  affertnuum  fucrit  >  ifuoicvn^  ad\ccr.t6S 
rmlttmi  rn  tttcre.    \  ^  dh<d  yu/gc  rtih  ti- 

§eflum  \iu  i      '  u,:orhm  ^ad  r^j  ..«..  ,um  falarii  acccf^ti ,  /.'r- 

lifi^attd  mn  ii^ncmnur  j  Jimorie  }>r^entfvs  tejUttr  taufie  ^omoytrf^e  iiw,\>lm 
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^erarincn  mmt; ,  f^-^fter  text.in  I.i.^.divUS-ij.  de  extraord  cogn.  (julc^U 
,om!ilUtuni  Pac.adLiilt.num.^.Cod.dccondia.obcauWat.  Qu^dc^ini 
tY<etendit  in  ^.§.15.  ntUed  ^er  dientm  jletijjc  ,  qui  wims  ad':omU<.5  fuo  ojjmS 
ftingeretuy  ,  aJmitH  non  fotejl.  Simfliciur  ihi  D.St^enu  cmfiimh  ne  ad  re- 
Jlmnomvt  ftlmi  eeneantur  ad\^c4ti  heredes.  At  ob  quatii  raHomin  <  Pacio 
credtmu  ,  dUmdumeft  y  ideo  illos  non  teneri  ,  fiia  falU  clicntuli  adXBcatus 
fnunui  jmm  imphre  nonfotuei  it .  Sed  tUa  raticne  po/itay  inepta  ftane  crit  cen^ 
ftitutio  DJiyt^ri  5  ut  vihll  a  jure  cmmuni  »oVi  conflitnfi  et.  ideo^  dicenr 
dum  ejl  y  \Mui(fe  Imper.ntdlo  mod^  ad  reflitutionem  ohligatos  effc  heredes^  /vr 
per  clientem  fleterit  y  fi\e  non  jleterit  y  fi  m^do  advccatus  viyns  in  mora  nm 
fuerit  5  fio  mlms  fu^scepto  patrocinio  fatufaceret,  Alins  refhondchinmi  >  me^ 
rit'9  ad  refufionem  filayii  acctpti  hcredes  adjlringi  propter  text.in  l  ult.  Cod,de 
coxMHiSt^ch  caufam  dat* 

49.  tm.  eftin  Ll  §.  hkigitar  de  poft.  per  quemitadocuit  Doncll.ig. 
comm.j.pag.iji.  wijfime  omnlne  Cr  re^iffimL  Nam  quid  Ant.Fab.  ibid. 
in  rat*  W^fto*  di-gujmcntis  e^incere  conatury  Vlpiani  locim  fusJpeHum  effc  >  ne^ 
ediHo  p«nam  prohihitio?n  /tdjei{:ani  fmjft  >  non  jacile  admittcndum  ccnfeo.  Et 
in  disturfti  ofiendere  conahimur  5  tanti  non  effc  ifjm  ratioms  >  ut  Xlpian.mendo^ 
fum  fjceie  fojjint.  Sciendumtamen^Ad\ocatum  y  fiultra  triennium  lite^i  frO' 
trahat  1,  lihrfs  auri  puniri  Sich.  ad  1.  propcrandum.  procuL  nuHi. 
2.  i  jud.  • 

50.  Id  f(od  expeditum  Videtur  5  /ujuidem  dolo  malo  fciens  malam  caufam  de" 
fendtt  Gutierrczd.cap.29.num.2.&feq.  &  Dd.comm.  Quid  fi per  igno- 
rautim  juris  forte  imprudentiam  maU  caufa  auxilium  tulit  f  Dicendum  \i- 
detUTy  Muc  ipfum  ad  rejlitutienem  damni  dati  teneriymoda  illa  ignorantia  cras^ 
fa  fit  >  ne  in  alium  facile  advocatum  cadat  >  non  fi  ejusmodi  3  quie  prudentes  ad' 
^ocatos  occHpare  pofjit.  RatiOy  quia  prior  demum  ignorantia  juris  lat^  cul^uie  f^e^ 
$iesefly  nonetiamalid  arg.l.latse de verbor.fignif.  ParLid.i.rer.quot.2. 
num.2.  &:mult.feqq.  fecus  ac  Bart.inL^z.  num.i9.depof&:  Dd.  \^lgQ 
fsntiunt^  (juorum  alii  fimpticiter  jwis  ignorantiam  lattfy  alii  le\i  adfcrihuntcuU 

.    Quid  autem  >  fi  Adyocatus  pcra  quidm  non  tgnoret  >  de  eorum  tamai  Vf- 
ritate  duhitetiVel  propter  caufa:  dificuhatenh\el  propter^arias' Dd.  opimones^nfi 
ejusmodiamhiguam  litem fuscipiat-^O' foyfmad\crfam  fententiamrLportet^paitihus 
0d  rejlitutionem  expenfarum     damnorum  tenehitur  f    Alii  id  adfirmant ,  alii 
mtra  fentiunty     rr/ir^  Parlad.d.loc.num.12.  Ita  flatuendumVideti^r.ipfum 
Vccufari  5  fim$do  caufa  prohahtli  ratione  nitatUTy  ita  ut  yion  temeri  \ideam 
turm  illampArtem  discejftjfey  non  tam  fuhnixus  inj^ni  Dd, 
nunnro  ,  i^uam  j^eciofa  ratione  duttus. 
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ILICONIS   UMMII  FRISII 
B  U  T  J  A  n  ^ 

Dt^utatio  aJ  procejjlim  judiciarium 

Dc  Procuratoribus. 

ANDREA  CRUSIO  GR;ECENSE-STYRO.  . 
Continuario. 

ufum  in  judido pcr^tiotn  neCt  fjaYium  effe  ^  ut ,  'fui  tffi  fm  rebm  fn^a 
tffc  Xei  n$ltmt  j  \el  nen  ^  o/junt  ,  fer  nlios  fiffmt  %el  agere  >  >i/  ^o»>i» 
^iyi  f>oJ}Vlpian.  in  /.i.     fen.de  ffo^msi.ium  DmU.lZp  imm.^* 

Thesis  l. 

Rocnratoris  verbum  ambignoi»  cft.  i,  Infpe- 
7jCte  dcnotac  eum^yqut  cx  maQdaco  five  e^toris, 
fivc  rei  jus  in  judicio  pcrfcquicur  tucturve  2, 
dcfenfor  vcro  cd  procuracor»  qui  rcum  in  ju^ 
dicio  defendiU'  3. 

1.  Onaytifo^  enim  pro  negotiortcwjgefiefe ftfmiiur^  fitt  fta  ne^oHs  Htftrd  exfrd^ 

'  Kf  aBs^^^  niafj(fMO  a(if}.ihijlrat  I.  fi  CgO  z^.d.  nCgOl.  gf  ft«  1.  i^.^.fi  CJHiS. 

bcrcd.Gilk.z.dttrucap.i.  c,2.  fiuin.i6.  Quando^de^Mtatv^u^y^^i^ 
Ifiand4t$  ixtrs  jndiftum  negntiotun  nrjlicrum  euram  jufiifU  k  33.10  pr»d.  pro- 
cur.  1. 10.  §.  5.  &:  pasrm.  fl'.  n  ajnckti.  Qh^ndo^  tirr  dtfmt^(j^i  altirms lau^ 
fie  in  judide  frttcjf  /ye  4i£tV('o  fte  txeifiendo  tot.cft  ind.l.i.§.pcn.l.7i.  d  x» 
1.  fc<j.  fl.h.  §.4. 1.  d.  fatisd.  i^p4t  hujtis  lod flgnifcatio  fr^fris  tfi.  Qucw9d§ 
p9$^4i^9¥i$  mminf  ytmrt  t^t^lmt  frothrHnm   Hffhi^^  Jifenjonm» 
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2.   d.l.  1. 1.71.  cum  l.  leq.  ff.  &  1. 2.  C  cod.        'vi^^rt^'  VfK^  fyV^^  wK 
aucptio^  Jipro^rie  loijtii  \>olumtit,   Non  im^nroprie  tavien  illum  {ftto^  Pro^io  aiOieT^ 
Aici  puto  9  qui  afhns  jUf  intadim  Jine  wandato  injutliduvj  didudt-^yeluU  Ji  t  on-  ^ 
jimHui  proconjunHo  agat  1.35.  Digtft.  hoi:.  tJtul.  fortt  quodiUe  bocipfoy  <jiu>d  ^  ^ 

ionjun^m  ejl^  maridatum  hahere  jtitelligatur  Ciijacms  J.  cbkrVdt»: 6,  An-  '  ^ 

ronms  Faber  in  rationaLacklid.l.  i.  Interim  non  nego^  Procujatort^  \e)hum 
ahjoiute  poJftHw  fe^e  Aenotate^  qtn  a  parte  acforis  inter\enit  1.  73.  in  princ.  dc 
procurjitdl^Sed  ut  putem-^Procuratorein  proprie  c^i^m  didr^iui  wandutamrd  cdUr 
j.m:  defendnfnus  ac  yduit  glofl.  in  d.  1. 1. 

j.  Defenforem  Vrocuratorem  ejfe  liquet  fx-  1. g.  §.  ult.  1. 15.  in  pr.  1. 4? .  §.  I. 
43.  §.uit.  deprocurator.  Omnis  eniw  defenfor  Procurator  cj\  •>  non  contra* 
Quam  chcaufm  Procuratores  f^epe  fuurn  f^n/jcipaleyyi  defcndcre  dicuntur  1. :  3.  §. 
ajt  pra^tor.  1. 43.  §.  poena.  h.  inteilige  in  reconyentione  1.  ly  §•  ul^^'^^  pro- 
carntor.  Nam  tum  aEior  perfonam  rei  fujl*nct.  Fx  (jlo  man  fejli  appartt  deftn^ 
fnrem  i parte  rei  jhre .  Et  hoc  cjl-,  juod  Vl^n.inus  diciht  in  1. 51.  hoc  titul.  de- 
fendere  ejl  eandcm  yici^iv  ?  ^uam  reu6.  fubre,  Vt  hinL  ah  impetitione  Duar.  ad 
hunc  tit.c.2.  in  f.  redimafitur  Dd.fu  nparterci  defenfortm  cdUoc(t)pere')  ^aj^  cjii^ 
foftifatis  Rcuft.  adl.'^,  §.)us)urandum.n.  I.  de  jup.iur.  deferforemyocet  - 
timn  ^Bftfr^f (r.  Sed  nec  in  hoc  Duareno  llidem  fuhfcr.bo ,  qu.fd^dtfcnforem  uU  l/t. 
tr9  O'  ftne  mandato  injudtdum  prodire  extjiimat.  Uoc  admitto,  qt^ando^  defnjo^  |.ijQni 
Yem  ultro  fs" jine  mandatorei  catfim  tuert  d.  1. 43.  g.ultim.l.^^.  §.i.i.  76.  de  'i^^ 
procurator.  Sed  O'  hoc^foh  ,  quAndo^  ex  neceffitate  pt  arvio  mandato  idem 
fieri  d4.8.§.ult.l.33.§.aitpr^tor.l.55.  in  pr.&§.pen.h.  §.4.  I.delatis- 
dation.  1.4.derejud.l.io.ff.  jad.foivi.  L  12.  C.de  procur.  Qutd  &LCn- 
jacius  m  par.  hoc  tit.  concedityquando  dcfenforem  ad  cautlonem juMcatuw  fohi 
0tjlringit')  etiamft  de  mandato  conjlct  y  quajiqnjvi  in  Imquo^dijfentiat-iquodibidcm 
defenjorem  fene  m4ndat$  ipaxte  ui  intcrfmrs  flatuit. 

•    *  •  ■  tmn^ 

IL    Deinde  Procuratorin  fpecic,  alius  rei  alien»  pr^fi-  -  ^ 

citur,  alius  in  rcmiuam  conftituKur,  aliusdenique partim 
proprio,  parcimahcnonominelicigac  4.  Sed  &  Procura- 
torm  rcm  fuam  confticucus  alius  cft  voluncanus ,  alius 

neceflarius  i:^! 
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I  X  n  %     finf  cu,nl.  fequente.  I.39.  §.i.  cum  §.fequent.h.  v.J 

§.in  piopna.ff  qunndoappcllat.  Proinde  nondu^jpdes  Proiuratoruyn,  t2 
utt  pojl  Spec.  d.  pr  ocur .  in  rub.  Schradcr .  de  Feudis  parc.  10.  /cdione  ig. 
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n.  J.  &:  Dd.  faciunt  y  fcd omnini  tres  coyiftitucndte  \enimt,  Df  piiorihuf  duo- 
hus  confentiunt  Dd,^qutinipium  ?  J^^ro^rie  juxtAgcriuln^m^tr^i  JtgniJicatioHttn 
i^i  l^oluwtiSy  ille  \ere  Vrocuratvr  Jh  yjui  Micrum  titc^yi  dlieno  nominc adminijfratf 
fiott  tinmi  qui  in  rem  Juavi  C07tjhtutnsy  de  pro^rio  c%nmodo  folichus  efl.  Donell. 
liJ.  coiH.ij.  pag.  aoi.  m  rin.  cum  pag.  kc^ucntc.  In  rcm  autcm  fuam^nocU' 
rdior  ahni  ti  lhus  modU  conjhtuitur,   i.  Si  l  ui  r^jandata  funt  a^fiones  dire^i^ 

l.s  1. 1.&  ibi  gl.  C.  d.  O.  &  A.  I.    Si  funt cejfif  utilcs  c^r  von  direiU 
€  juxtj  gl.{^'  f  r.  in  d.I.T.     Si  foltondireHiewandat^ct^utilcs^  non  ctjj^ 
LlLproci;:  :tc>rcm.  §.fin. niand./uJaf.inl.p.n.s.  C.h.  AddeHikoYprm 
f*      '  '  ,11.31.  QtiamobremhnenotatSchradcr,d\t}.f    i  VLMg.  n.^. 

.1)  de  Procuratore  cawns  ad  Proa^ratorem  m  •  tenden" 

4um  non  efie,  De  iUo-yqui  jfartim fuo  nohiihe^^artihi  $iieno  litigatitU  tcxtus  in  d. 
1. 1.  §.  4n  propria.erW4t  Obrccht.di(p.  de  Procurat.  thd'.  7.&  (tqq. 

5.  tcxtLiv  cll  cxprcfsc  iii  1. 35.  §.  ult.  h.  De  ({h^t  diVifme  conjlaty  nm  ctiafn 
ejiu  cxphcat.OKe .  Sane  is  \oluntarius  ejt  y  qui  jf^ontanea  \oluntate  5  ut  ccntra  n^ 
ftjfariuSy  qui  cog<:nte  neujfitate  Vrocurutor  in  ron  Juam  conJJituitur.  M  i^n^  ids 
neceffitas  f  i^iol.'  in  d.  §.  ult.  lubricA  ejUnec  hahet  %  uhi  tutu  j^dcmfgat .  Giti- 

'  <-\-  r  ,  , . . .         '  .s-  ■■  >•  '     . -   ^     .^- ' • 

dutU.  KUi0nemreddit  glolliindiCt.l.33.  qu9d  cauj4C  onerofaex  neujjitatejiant 
j.p  n-^  ^  ^  J  • '  lcind.  vendit.  yc-fti  fr/4W  ^/i /II  iWtf^iva.  VVriiwi 

....  .  Antoiiio  labro  12.  conjcdfaar.  10.  t^iqt^idnniut 

fds  contrah.it  cum  aUeto  ,  liberrima  yoluntatis  ejl  >  ut  maxmie  fojica  t ' 
necefjltatis  nui\^iut  tfje  I.4. C.de  obhgatiouibus  &  adtionibus. 
nojnjfiutur,  a  editorc^n /latim  exneceffttate  in  yem  fuam  I  tocM  atorem  conjiitm- 
tum  \tderiy  ft  dehitor  ^-f.    Qi^iffe  ^^od  alli  >  ■  ^on- 

fenfumutriusf,fartt6Uy.    .>       c  ^  r,ut  neicjjitate  uUa  lo.  IJtO' 

vem  imUctrandam  fn  ofdire  teneatury  fnejertim  ft  cedenti  aha  honajmt  5  unde  cef 
jtonariu  '  r/?,     <:aw;  DontlLi8.  coin.13.  pag. 

205.  ajj.y  .       ;  -   .ujjitate  I^rocuratoreyn  fa{ium\idenyi(ui 

necffjuaterei  familiaru  cogente  atliones  Jthi  mandatas  accefit^  Jme  quihws  acceftu 
0lias  dc  '  ■    "ere  ,    aut  certe  tn  fotcuiwn  rei  annttend^  yenirefotuijfet^ 

Deindi  .   m  ex  causa  luciati\a,  fiam  onerosay  quem  tnremfuam  fr^ 

fur^oremexncceffltateconjhtwfofje.  tcfle  A.lab.d.lo.  Quod  c{unter.ti^ycrum 
ft-  ''^.    Vt  iUiremcrnfiderahty  omnino  ncgawtis^icatfam  lucrati\.:mhanc 

m  y.nfortare.    Saltem  a  confe^ycnti  necejftta^  cju^dam  caufam  lucratiVam 

^je^  l^otejhiffm antecedere  >  Vr/>W  ^um  ifsi  exfjlete  non  foteft.  Velutty 
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fidom-mibt  n(mnMi  quatertHSilon^s,  mifa  rji  lucmha.  Quatinusautcw\oh 
commodum  tiommum  confiqui  ,  vecefttiu  me  ad  exnrtium  alfiomm  nnfeliere 
[lotejl.  Verum  inde  mnquam  rtie  in  rem  meam pocuratorem  ex  m (.(fitatefallr.m 
Jefcntfcs. 

III.  D<irc  procur.ntorem  poflbntomnes  ,  qni  non  prohi- 
bencur  6.  Prohibenruf  autem  alii  natiira,  alu  lcge.  Natus 

infans,  furiofus,  mentecaptus  7.  n3turamutusljmul& 
furdus  8,  Legefcrvip,  deporcati,  &  qui  hilccafiimikntor 
excommunicati,  banniti  10.  Itcm  qui  rcrum  dommi  non 
funt  II,  aut  rerum  fuarum  hberam  admmillrationem  non 
habent  tz. 

6.  1.4?-§.i.  Specul.d.procur.§.2.n.ij.infin.8eibibd.h. 

7.  Nf^  cmm  hi  imeUigum,  f.id  agatm^O- ol>  id  nuUum  nemium  exftdire  ptP 
/«»t§.8.I.d.inutil.ftipu].i.s.l.40.&utrobiqucDd.d.Ri 

8.  d.  1  45.m  pr.&  ibiin  ration.  Ant.Fab.  Vix  emmefly  ut  hUuUt  wod» 
anmifwfinja  cx^twerefoffit.    Qu<d,n  aliu  termtnis  d.monftr^t  V.i>l.  ad  S 
«.m  fardus.n.  5.  I.  qu.bus  non  cft  perm.  fac.  teft.  fx  ^Lf^arct  fmut^ 
^fi<rd,cmt^,n,,clfcriftu^^^  yd  ,oce  ,      /atiomodolenHs  con^ftJZ 

nmem ,  /^,  c.fi  mutus  fio  dus  foret,0'jtmuliiteras  caUertt 
9-  text. eft  in  1. 55. m pr.  h.  1. 52.  d.K.J  PUnefide  llatu  fm  lit^^cnt  Kr* 

£  5;  rl// ^xt  contra  eos  comfetunt  d.  1. »  U 

&  ibi  poft  A ccur  .Gifan.  Mcnoch.  quxft.  ;ud.  arbit.  79.V1.  .7  &  S  et 

lam  glofl.inc.  uIt.verb.procurato?e.nt4a  d.  dololconmrf,  D%  in 

d.l.3..§^ ,  Gotof.  e.,ftimans,  ^afifirVt  de  flatu fuo  litigantes hodu^.^cZH 

rem  amphus  h.k-re  nonfoffint.    Quod  attinet  cohL,  c^ufsW  4c<&  1  u  Jel: 

^ns,  ,n  rranniMiifre^,„tes7frocurateres  rcffe  c  nftitZeVdX^'^^^^^ 

rerum  do^,macroi>riahaieant,  nuptia*  contrahant  ,    Jco4.lot,u  T 

d^  fryUcmr^^^^^^^^^  ^  ^  M^ZTZdZ"' 

^''^'^^"^^^'''ifcf^itiu  fi.tuendum  j;t,,nde  iL^^^ 

Mcr^is.  Mr.  hJendiJintiEffiatnlhcri^^Mj^^ 

.n  pr.de  ftatulib.  ^  r^^e  i.dli ^^^J^:^^;:^^^ 
Ubert,  n,n  ut  fem,  delin^ucntes  •wni.ntur  ]  9  «  f  <V  -  ,  '  ^ 
id.im  de  adfrriMiti,s  trad^dl  Donel)  ,  r  J  ^  •  ^ J'"'"-    '4-  quift. 
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^  to.  Spccttl.  d.  procur.  §.  z.n.  j.  Et  id  quo.id iie^^rtit^s  hMlm  cjl.  ijli 
mm  rnortMrhifj  loio  hahentur  1. 1.  §.  8. d.  bori.  pofl.  corit.  taJb.  1. 4.  §.2i.d.bcn. 
llbert.  Ne^olJJ^y  r  'iti  jMagmiuin  retiveatit.f^  irqifrta  coUrabe^ 

re^jfint  1. 17. 5^.  1. d.  j    ,  . .   , .  d.  mterd.  &  rclegat. 

cedjtur,  proptere4  non  ccnfcifULns  erit^  iffos  f^ocurato  m  ad  litiTt  d^ne  fojfe.  Si^- 
^  ^      '  ;uru  ci\ihs  cc7)  wunion€W.    Leindt ^uta\criwy 

'tijuragtntiun.  ct.v  gcntilus  (Xirccreden  t  wiof- 
Jmty  Kcn  eti.m:  caiia^  Ronums,    ^Mncit^gni  ijlitei  ultertus  injfcre  nolini,  Pr 
c-'  -V  '  r,-  f//5  iJ  difcrU  cautuv:c/i  in  C.  ult.  d  procur.  Sed  nnde  layinm  dnr 
1  (^d  lUi  frocurato)  tni  dare  ncn  j  ejjmt.  Sunt  enlwiili  ci\ilitc)  vior- 
iuh(:r  onmufua hn.taihiffrunt  Ga il. d.P.P.  12. 

n.  Quicnini  darinfcs  ton  fji-,  fnjha^^tocuratacw  conjlitmn  gl.  inl.g.C, 
h.  Marant.  m  1.  fi  ador.n.  3.  ff.  eod.  pcr  1.  i.ff.  d.  t.  idco^  faciicap[>arct  5  nec 
curatoresy  m  c procuratores  aut  fi  ndicos  frocuratci  es  i  onjlitucre  fojjc:  litc  nondum 
Mh  ti/is  cBtitiJiut},  1.5.  l.ij.  &1I  i5k1  ;;rd.n.2.ikrcc|q.  C.h.l.ncccivitatis 
fl.eod.  Ca vali.q.  \y:>,  pnejtrtim  cum  wandata  atiione  utantur  5  adco^J^  inde  ni-' 
hil  in  ah  '    >  '  'Vir  arg.  1.  Uir.  dc  off.e;us.  Quid fidcfaHocontrarium 

fi-iiy  ^  :^*^io/A//y/i>  Jal^ind.l.g.n.  I.  vtrLultiino.  Sed 

rtCf  ^miio pcihraiork<  ele^a  ejl  tndujhriai  aliuw  fuhjlitucrc potejl  Mcnoch.  1, 
pra:(.  ^g.n.  2.  Sjnc  deferfory  qui  jndtcatum  fol\i  fatndcdit  ?  cti^n:  lite  nonduvi 
cont  JldtAi  aliuni prHuralonvi  'tclte  dare  \idetur  arg.  l.lictt.  §.  ult.  ff.  h.  Ja/I 
ind.l.g.n.  I.  vcrfquinto.  pcrl.  Titjus.ff.  h.  Don.ig.  com.12.  p.  i^^cr.  id 
(ti.rv  !  !.:cutt  in  frci.My!tore  tn  n  m Juam  cevjlituto  l.iJlani.C.dccicjnat.Jan 
i^fltcundo.per  c.i.innn.  d.}  rccur.ind.  Wurmf  t.^.obfi. 
;  idto  )  qu  '  .?7};  anti  jidicium  aciLftum  fro  domino  liti4 

.hoc  t.  1  .  ^  ^  ^ .  Oiurator  ad  ncgotia  fit-i  [rocuratorm  alihm 
*nte  liteni  ccntejlatam  fulftituere  fotejl  1.  ll  prc  curatorcni  $,1.  mand.  Quod 
t.rmen  faliit  i.  ckm  dmnintii  frohibuit  frocuraton  ad  ncgotia  aHum  Juljliticre  Jaf 
in  d.l.8.num.2.  Ycrf  primo.  2.  In  frocuratore  ad  negotia  jf  ccidH  Jaf.d.n.a. 
vcrf  fecundo.  }.  Si  frocuratcr gentralu  \cllet  connnfiw  adv.inijlrationem  alit 
cnvmittere  Jaf  ibid.  vcrf  tcrtio.  4.  Si  fua  conficntia  aiiquid  effet  covniijjuj^ 
Jal.ibid.  verf  quarto.  5.  In  executeiilus  ultivto!  \oluntatis,  Quod  ccntro\ef^ 
/;<w  ey?tf;jf^  Jal.ibid.  vcrf  quinto.  ^.'/'  '.rejicitur  >r  ^  v^. 

tiie  exccutiojkit  cov,miJfaj  \cl  in  wandadt  <;     -     ct^  ut  ftr 
retur.  6,  Si  in  mandato  diHum  efftrt  5  ut  ftrfnaliter  facertt  hi.  ibjd.  verf  fe- 
ptimo.  7.  /M  frocuratore  ad  vatnn  (hium  iontrahtndt  w  rcnflituto  Jaf.  ibid.V. 
odtavo.  g.  Infrocuratore  ad  twfettandum  Jaf  ibid.  vctf  nono.  *^i/n:jJ;5!^- 
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f '  •  *u  '  ^uU  in  omnit^is  i/h  ca/fbns  ^rocurator  i^rQ  exlyediende  vegotlo  nuncttm 
^ejl.  hCm  d.  1.8-  nuVn. Sedy  anj^rocurator po/l  Iftem  contejiatarit 
d,tiA  luh/litucrel^ojjit,  hahet  C^rvall.  q.350.  num.2.  Qwd ficui  jfeciaW ]^0^ 
tcjlAi  Loucijj.i  ^tlUm  fuhjlituendi  ^  Non  HubitOy  ijuin  jure  Canonico  alim::  reEt e  det y 
ctiam  liteno^idtm  contcpta  c.  i.  deprocnrat.  in6.  Jal  in  d.  l.g.  n.J.  vcrf. 
decimo.  Marant.  ind.  l.fi  aftor.n.  5.  Duaren.h.cap.6.inpr.  EtnuUam 
rationcmePcy  cur  id  admitti  non[^offitynit  Gifan.  inl.T.  n.  ^^.h.  qu^nquam  opi" 
Hetur-i  id  jure  rece^)tum  ejfe.  Aviplius  ante  litcm  contejlatain procuratorem  fuh" 
fihuere fotejhfi dubitetury  an fit f>rocurator  Jaf.  in  d.  1. 8-  n.  i.  verl.  tertio. 
lud  ynagls  contro\erfum  ejfy  an  /uhjlitutus  alium  fuhjlituere  poffit  f  Negat  td  Gi- 
fan.  in  1. :  3.  n.  ult.  C.  h.  per  dua6  rationes^  ibidem  ah  ipjo propofitasy  addc  Echt, 
niifcclfan.  difj\  c.  i.  p.  5.  in  f.cum  fcc^.Qu^fpit  opinio  Jban.  r  t  refert  Accur/. 
inl.zo.C.h.  Mynf  i.  obf  43.  in  f.  contra  id  fimplicitcr  adfimiat  Wurttifl 
t.  5.  obl.  14.  id  Videtur  admittere  in  fuhflituto  5  ([ui  litem  contejiatfi^  ejf.  AfiTef 
adhuc  dijlinguit  Cyn.  in  I.  nihiL  n.  uit.  C.  h.  Tcntahiwns,  Jldefcndi  pojft  opi^ 
nio  M ynfing.  a  Cameratihus  comprobaa,  lUud  Gifan.  contra  Sichard.  ill 
1. 20.  n.  2.  C.  h.  &:  Dd.  conceimus,  duos  ejttsdem  litis  dominor  ejfe  non poffe-iUt 
mnc  litis  yerhum  confideramus.  Hocy>o!unm-,  fla  litis\  conte/latione  quem  donii^ 
num  fiuri  ?  ut  tawen  fHr  conjlituttone^n  procmatorts  in  fubjhtutum  iddoiy  l  ivum 
iranfeaty  quodcun^  alter  procurator  litis contcjlatione  acjuijh-^erat.  Quomod(Vft  ior 
defimit  pofierior  tncipit  efje  dominns^  adeo^potefiatem  fuhjlituendi  confcpiitur. 
Altera  ratm  ficilior  ejh  nullo  negotio  corruity  fi dixeriwm procuratoypivmuta^ 
tionem  yion  nifi  ex  jujla  caufa  admitti.  Uinc  nec  conjunUm  in  caufa  conjunHi  pro- 
€uratorem  ante  litis  contcjlationem  conflituere  poJfe\idetur  Gifan.  iti  Lg.  n.  4. 
C.h.  Ne^enimejltextusy  qkiipfiillampotefiatem  fecerit.  Di)f  poft  Dd.  Si^ 
chard.  in  d.  L  8.  n.  g.  Quamfententiam  in patre  in  boyivs  ad\cntitnsfiJii[aniilitis 
ufumfruHum  lahente  admittimm  juxta  Rr.  &:  Dd.  in  L  i.C.d.  bon.  mar.  An 
inaliis  conjunUis  procedaty  tnquirit  Jaf  in d.Lg.n.K  verf  feptimo.  Ecohyer- 
fofititcnt  cdnteJlatHsJlty  reife  dahit procuratore^n y  quantum^if  Alberi.ini  fi 
quis.ff.  )ud.  folui.  id  negety  ut  refcrt  Joan.  And.  ad  SpcfcuL  d.  coniunft 
ptrf  jn  f.  r  /  . 

12.  Quo  innumeicfiinty  pufiUus.minofennis  rext.  eft  in  L  11.  vcrf  pupit 
lus  1. 14.  C  h.  Ldecreto.d.  admin.  tut.  Montalb. d. except.  art.  num  16 
Natt.c6nri97.n  I.  Rudg.Kuland.i.decommilf^.c.i^.num.g.  idiin 
puptUo  expedttmn  efl  y  qticd  femper  in  potejlatejui  tutoris  ^exijlcns  fine  tpfius  alt.. 
r^ate  nthd  feripofjit  y  ccrtefe  alii  obligare  nequeat  pr.  Inft.  d.  aut.  tiit.  &  ibi 
Ud,C0m,  rlanefipuptUHi  cm  autoritate  tutoris  procuratov.m  d,t  >  procuratcr 

jurc 


cuvi  res  fuiune^ad" 

:  t  (jutdm  ihde  i^Jins 
g.    Qu'd  atittvi  Js 


Dc  Procui  .  iGi  ii^ 

^wfe  dtcu^  oit  l.iJtC.cl.procur.Mar.int.p.4,c. 
itidw  affinnandum  de  winwe^  Jicuratorem  haheat  d.  1.  i 

'fcnfu  cuYii  ' 

i.?.&u   .    ^  , 

nm  haheatf  Certum  ejt,  i^jtun  reF  fuai  adnnmjhareyalunnre^  a- 
dco^^jc  j.:;  ^/Tf  A.rab.<^.'  n\pr}gm,p.  Ad  litem  ta^vcnpc- 

cfaatoremu  .  tjl    Specul.  d.  proc.  §.2.num.6'.  Ahfurdumenimfue- 

rit  5  Jiipfe  fu^e  liti  l>raejfe  non  j  r  tarven  ipfiprocuyatoreiH  p^Jicere.  Ni- 

h  -  /  \d  falldty  ((uo  aifu  in  wr.v.  .r  .  .  rfcjitwn  efi  jwamtntvm^  tum  quajifer 
ntummdjor  hahetur  minorcnmi  >  ^uev  ^-dmodum  \cluit  Natt.  conf  i^''. 

tm  id pro  i   ■  '  '  ^  cer- 

.  .)}iam 
rninire' 
ih^ii  t  >  tjMties 

.  .  ^  r^(r  §.itcmmvitus&:ibiDd.  dccwr.  Quomo' 

do  di^cuitatcmjqua  eliinter  d.  1. 1.  $.ult.&  d.  §.  item  mvitrs.  facile  tfHerf 
YtdeoY.  f?f/?w'Don.3.com.i8.Cujac.add.l.i. &i7.obf.7.Ravard. 

I.  var.  t.  di(p.  milcell.12.  p.  102.  ^  fcnuent.  enmponeie  yolutrunty 

■  •  -  ^    ?•  concHi' 

Jlendam. 


n.^.6<:ibid.  Dd.^ll 
ium  ejfy  Jimax  ml  ali 


is  curatore 


jjum  rationcm  CT  inde  difYomum  Jvrisconjuhorum  yrrn-.w  fer 

^  in.  fiod  in\itu6  illumrecij^e^e  tL 


non  fdcxh  dffldufum  dederim.    Et  non  nemofat.  l 
gtionei  ncn  cir.no fujfiiere:  f4od(:r  iffe  dli^ando,  ^ 

JSlunc  hctenendumr,quodadohfcpnte5  ir,\itiquoad  htem  aaif  iant  CM'atorevh(jrfr<h 
ptotdfrufira  delrf^curattrt  confhtuendo  .  fratur.  Ur  '  ' 

wifiorem.    Qna^ifam^  fi  de  faih  j  rocu)  -  •  >  Cr  t>  fi> 

iet,  l:tloiUa\aUdeturt^  fuhJifiMt  i.14.  <  . h.  Duai^.h.C.6.  txciffendtjurit 
Kt  ijl  cafcs,  in      '  ^  '  ^^r.}  ad  difc.l.  n.  ir.  not^^u 

^i.    miisen.  ,  .  ,  .  pccul.d.f2.n.(^.  ^itr-rA 

br9curat(}rpdratu6  Ji  c^cre,  fe  tantum  feoinise  rcJUtuturpm  quantt  refef^dc^jt  d 
a/ttur,  qiiO  cafu  minor ,  dU'  '  '  -  ^v^^dd  ^uem  rri  ifiaJJ>e{Ut,ininte^umfuerit 
7eftitutu!s  i.^.ff.rcm  rat.  ,  culd.UM.6.Quo7tiodo  at  tim  frocuratorem 
iUTdtor  darc /  offlt,  alibi  drmeHimuf. 

IV.  Conftirui  fcu  dari  omncs  pofliint ,  qui  non  pro- 
hibencur .  Prohibcncur  autcm  quidam  ipfo  jurc  ,  ica  uc  fi 
dc  faao  admucancur,  fcmpcr  camcn  judicium  rccronullum 
fic  •  quidam  ita ,  uc  cancum  pcr  cxecpcicncm  a  )udicio  rc- 
pelbntur.  Planc  procuracioncm  fustipcrc  pcqucunc  ahi 
Lcura ,  alii  lcgc  probibcxitc .  Natura ;  infans ,  funolus, 
^  °  j  mcncc 


y%  Difp,  ad  proce/T  jud  dirc<5l.  j; 

mcnte  captus  ,15,  mutus  &  furdus  1  4  :  iKLege  ;  procfi- 
gus  1;,  pKpillus,  ininorennis  itf,  fsrvus  1 7,clericusi8, 
deportatus  i^.Per  cxceptionem  repclJunturinfamis  iy,rnt>, 
lier.milesri.potcntiores  ii,  fifcus,  Rcspublica  z^,  reus 
cnminiscorJHtutus  24.mr,giitratum  gerens  2C,  &  qui  Rc- 
jpublica  causa  abfuturus  cft  ,  aut  morbo  perpetuo  Jabo- 
rat  2^.  *^ 

I?.  i>uU,  <,ui<i,gitur,  >">ninteUig»r,t§.s.&ckq.hd.mm.(iip.  tmia  md^ 
lum  negottumjcntrJ^n,  po^unt  l.yd.K.}.  c,w  n^nte  meant,  Or  rd^ratwnt 
non  utantwr  §.pi-.Eterea.  I.  quib.non  cft  perm.facteft. 

14.  text.  tft  in  1. 43.  in  pr.h.    Ratw  ,  <p.id  judidum  in  pluriwU  mtifw 
.i>  a^ertam  amem     exftditam  linguam  requirat  l.i.§.prot)t  dc  poftul 

1).   Si^e  mm  Mumusprodgum  ^pfi  jme  ,  /ne  dcwum  ex  dcC  eto  majr  /hatM 

^■odigum,^fojureaprocurattonearceri.     Acced^t  ,  c^uU  poi^ 

»rw  mtmrem  z^.  annu  refle  Procuratorem  contli^l?        ^  " 
F««  feu  Ufio  fJfa.    Veluti  ,  ZTiZ  j  ^««'"^'"•^ 

^"'-^  ,         /;y-«„,  t  id£,„  7^  'f"^'^»^P"t'trimonii  con- 

mis 


•'71 

-•■I 

i.dc 


!!:(!! 


V 


De  Procura  coribus.  y  p 

mis  Phil  Matrh.  inl.2.  §.r.  num.:6.  &  fcqq.dcR.J.  y^ifum  ,  !ure 
Can.  ycrijfin;um  efi  c.qui  gtneralitcr  d.procurat.  m  6.   ne  fic  tawen  ftatim 

ftf  etur  ,  tlftmad.,.   ut fi de  faHo  adwittatur  ,  ^udicifm 

retronuUum  fit     Pu  .Jl  text..  ^i  td  affir.a.  Deinde^yerurfr 

non  tjt  5  ^ntnrres  legttimani  ^erfmam  ftandi  in  judicio  non  habere .     Poffunt  e- 
mm  ex  on  mt.m  Dd.oj  inionc  cum  fuis  cuuttoribtcs  armitti.     Po/funt  folitr  per 
feaccufattcnem  inflituc^e  l.clarum' Cod.dc  aut  praft.l.ll  maritus.§.  lex  L 
'       '  n  pah.d.accuf:num.9.    Pojfunt  promatre:,  er' fatre> 

•       r  '  ^  '        P'^^^^^' ^^^'  'ni  l.jr.Cod.  d.procur.  l.rocniinis.ft. 
eod.  l.i.  §.fi  nonnuUos.d.  rutel.&:  nit.dillrah.Spccul.d.proc.§.i.num.8. 
J^fWj^-  5  fi  v  inor  ^.nim^  juraYerit ,  fenon  crntr^entm  um  proceffui ,  nec  aliii 
aHibus  5  4  fe  tanftam  |»  ociir.ftr  c  rrp:i  ,   -v:. .     ■   ?  v;  ^r,.  ■  . . ,  Giitierr 
5.de  juram.  conf.ii.num. 

17.  tcxt.eft  1nU5.1nf.pr.  •cprocurat.  Katio  ejl  m  L^z.dt:  KJ.  Mont- 
aJb.de  except.nrt.g.num.^i. 

18.  in  fcro  f  ilicafccuitrifer  c.2.  ext.  ne  cler.  vel  monach.  negot.  fec. 
Cl.fin.  d.procl.pJacet.  1. 41.  Cod.de  rpifc.  &  cler.     Ratto  wamh/Ia  cfl , 

clertft  k  dt\ims  officits  ad  ftofnna  a\oc,ntur,  Aliam  adfert  Duartnus, 
C0irm.4.h.r.  quod  judexiaictcs  dericum,  fi  fcrte  de/tjuerit  in  officio,  non  to- 
terit  c  rhure.      Pro  fe  tcmtn  Cr  in  caufa  Jui  c  i  tot  urare  ncn  brohilrtur 

Specul.d.procur.inpr.num.?^&  M.  Tu/ch.pr.concl.gii.  iit.P.  idem 
ohtinct  ,  fihicu4cum  Ecclefiay-'  '  :^fim  communem  habet  Cl.  fi 
relfgiorus.  d  procur.     £  ^h-.'  s  in  r.rr,    (^■intuMns  ^d  trf}t^. 

iandum  aJwittitur  c.i.in  pr.de  procur.in  6. 

19.  mim  is  hahet  jwis  ci\jlis  communiontm  §.;.J.d.CJp.i.  ,jn.r/rff  n  ortui 
inohahetur  l.y.  §.S.de  bon.pofl^contr.tab.wt i^roj^terea  nec  frocurarefoffn  1.2. 
de  R ita^  de  banmto  dubitr,ndum  non  tft  5  (juin  nec  frHurationi  fuffu  ui. 
Amittit  cvim  lila  ,  oute funt  jurts  ci\tlis  Ca il.r .  d.P.P.12 .  r.um.j.  ld\m  cjl  in 
rrrctmnf,?r'r-ffpcap.poft  celfioncm  extra . de  prob.  c.  intdleximus  extra  d. 
P^'  ?»'<^<^-§-^  pr.Damhjud.mpr.civ.c.i2R.in  pr.  .4^5. /M 
(tiam  tcK  i.t.  p.4.  dift.K^.  ham.24.  (juando  temfore  cf^nftitutitrnn  ex^at 
frncuratormommtmicJtM.  Aliud  efe  futat  5  / fcft  conftituttbmm  fxcovwftni- 
,          .  xuv  '  tffum  cum  co  hbttt-m  ttfiert  auluv^at  ,  fi  non 

deexiOhr,.  ,.e .  Igo  futtm  indiJhnHe  procefum  nplium 
rpe  cum  exc(,nwunt<atofroci.rat(irefcJ}um  5  ettamfi de  exccnwuntcaticne  mhil  ep- 
f^fitum  fuerrt.  Quffd  fi  ea  occulta  fuerit  ,  fro^effvm  indiftinf/r  tffterc  tutJc^ 
rim  arg.c.pja</.except,tti6.c.iniamis.§.trm.5.q.7.£)i<c^  ft^ipeciil.d.?.!.  in 
fr,  y^lh  yiJtPkh  10.  stii- 


go  Dilp.ad  proce0;juci.dired.^, 

VQ,m'iU(^^/m€  'tilosfl  f/ocuratiorte  proMcri  ,  fdtmdejMe  chnli  ccrr 
Zang.d.c.8.num.99.  Schradcr.d.l>io.ftai8.r4im.m.  .  >.-a. 
uarubr.num.<5.C.d.proc,  Ruland.i.d.comniifl.4.  c.13.  nun^ 
fcnb.&:  Dd.comm.in  §.ult.].d,except.  i^ed  >  puu^i .  'iy^^^^  ' ' ' 
'fudicii  ^cr  ex.:e\^nonem  repelii  j)ojfc  ,  cfunncjciui^j,  dc  infamu  conjlareh  eap/inc  f  ro- 
ttUtioneiudicn  Inohari  fwjfet  tex.c.ind.§.ult.  Ouenfodopuio  cum  Dd.  Anton, 
luj).  m  ration.  ad  I.7.  d.rtc<.pt..rrb.  ccr  '  %  .  Ve  Itoe  Canoyiico  . 
C^amerali  Mwfum  foft  Dd,  trftdit  ityid.  Zaii^. ..i  J2.  8c  lcq.  ]>er  C.1.C.2, 
riu{.5.  quxft.7.p.i.ord.Cam.t.8.  &(cq.  Quodnon  ferdpio.  Aut  emm  Q- 
f  inmr  ?  infawem  dc  jUii  juribns  nen  advnni^y  tju^tentvs  contra  iffum  excipiWf^ 
C7"  tum  jwa  omnia  optime  conyefiiunt.  Aut  cenfet  ?  adeo  iUa  jura  infamiprocu- 
ratione  interdicere  5  ut  fe  fortc  pars  conlra  %ffum  non  exciftat  y  fed  ^rocurrjepcr- 
vutiat  ^retro  judicium  flane  nuUum  fit  3  ^  tum  flus  ajfumitur  j  quam  froharipo^ 
tejl,    Nefi  enim  efl  texttti^qui  id  Velit  5  ut  merito  ad  ji0  commune  defug^amus. 

21.  l.quia  l.alienaml.13.  ^  ibigl.C.h.  $.f.I.d.cxcept.  Montalban.  d. 
|irc,8.  num.u.  inde  lijuet  >  qM  in  cafibM  quihusdam  frocurationi^  onus ju- 
fuhn  e  jjpffint ,  Male  omnlno  >  fi iffo  jure  procw  are  n^queant ,  Sunt  autem  iUi^ 
cafus  :  Si  in  rev:  fuam fint  conJUtuti  procuratores  1,4.1.9, Cod.  d.t,  Si pro  j^a- 
ffntihii4  morho  aut  retate  irnpeditis,  V  fimul  aliorum  ope  dcflitutis  procuirertt.  Quod 
4€  muhere  tradilut-  in  I.41.&  ibi  gl.h.  Specul.  dproc.  $.  r.  num.  i.  id^ 
itiam  procedere  putat  Doncll.i8.  com.ll.  pag.i8<5.  fimaxime  fatrem  in  recon-- 
\i;nAone  defcndere  tenerftur .  ,  Vhi  tonyentus  lahorahit  5  ut  fro  defenfionn  fuscc 
ftne  y^lore  mulier  fenatu^conftdto  VeUejandn  judicio  renu7iciet  >  ne  alias  yideatW  i 
fme  fructu  recon\entionem  inflituijfe.  Nam  quod  fofl  gloffCyn.in  l.i8.Cod.h, 
fxiflimare  alii  referunt  >  quafifamina  fe  VeUejani  heneficio  tueri  nqn  fojfit-M  ma^ 
pcimein fatrts  fui  defenfione fwscefta  tffinon  renuncia^erit  5  fofl  hjrt.ibid.nu. 
6.  Sichard.rt^/?i  0^^;/-.  Et  re^U  quidemfer  Auth.matri.Cod.quand.mul.De 
tnilite  res  non  ejl  exfedita,  Pofl  Dd.Aircr.in  procefllp.i.c^.  ob£s.num.22. 
mliti  interdicU  omni  frocuratione  fro  fanntihni  fuscifienda fer  ttxt.in  I.7.  & 
ibi  Gilan.Cod.h.  Jafon.in  d.l.^.num,  ^  ne  fcilicet  didtrahatur  ah  ojficio  twi- 
litari,  Ego  non  duhitocum  Donell.T8.  comm.n,  pag.igd.  etia^n  militi  iUam 
foteflatem  tribuere .  Qua  enim  necejjitai  f.uit  y  <r  qua  fietai  fu^det  y  ut  fro 
farente  admiltatur  filia^  ^queinmlue  ohtinaty  ut  nohnifi  cum  fumma  fatrts  iu-; 
jMia  filium  eodem  jure  friyare  fojfis  .  Ttrtio  fi  fro  ^theitate filii  ^el  fatrts  > 
fratris  5  \el  viri  >  yel  alterius  ex  confanguinitate  mulier  agat  I.3.  d.liberal, 
cauf.  Spetul.d.§.T.  num.i.  Sed  id  fortaffe  fa\or  lihertatis  meruit.  Alias  de 
mlHH  negarunt  glofl^Ul  d.i.41,  §C  Natt.  conf,       pum,C>,    iUam  fro 
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De  Proffiiratoribusi   ^  ft: 

hru  fuU  ffO€W4»e  f9jfe>  fu^  iff/s  Udcrefti ^uae  ttyiedM  l.ig.Cod.h.  Frfff 
twfi^»  Ancon.Fab.in  d.I.41.  nonety  (juafuldfi  C4uf  "  ^  ^  V  >  fM-- 

tipn  ^xfediticnem  yef4rat  y  r.ntktcny  cnftitutictjiv    j  .    ^  >  tdjre^sti 

ad  iU^w  frtiiM .limitm  admittcndd  \ideaiur  ^ichard.ui  d.Li^.  lium.L  ^  ftq. 
Donell.d.  p.i86.  Et  n^tanttr  V^noUraAit  in  d\.^\,tuin  watrein  p  c  filiu  rf 
iitfrHWaie  ,  Jiilii  Jivt  irajCres^  vialo  iyrl  ediantP.r,  Multv  waga  idde  tni' 
lUe  aJwittendufn  ctnfeo-y  J^uidtW  (ifftihgat 'i  ut  tffius  lllcrts  fro(uratei  tieirfjd' 
rius  Jk  y  fJd  libeiortiin  cgufa farenti^  qncd.nhwodo  efl  arg.l.p.m  fin.quodnic- 
Xil%  Caufl  quu  n  iles  frn  ccv  wilitione  fuo  oitie  fotejl  l.f  .h.  f^uaren.  h.  c;?p.j. 
in  pr.  ut  rruito  n^agu  frolihnis  agcv  >t9,  fif  -iccvnjuge 

ftocware\eUnt  >  froftef  arUuw  tonjtL  >  .  .  ...■^  ....  :  'HdeTUur DQrxli. 
d.loc.adJe  Rosbach.in  proccfl;civil.t.40.num.J^5.6c  ieq.  Veruw  wulierem 
Jaion.in  1.4.rum.?.C  od.h.  adfrcr  '     '  'enfi 

mhtHiit,  Deni^.^  mulier  froflic  ^  ir.fYofe- 
fti  poteft  l.T.J.fin.d.appcl.re€ip.Spec.d.J.i.nuni.i.inhn. 

22.  l.i.Cod.Ne  hceat  puitiit.  quia  /f  '  5 j^i  iffos  ^d\ocant  rnn 
ipfojurt:  pcnuW  frohtticms  in(urrunt  d.l.j.  i  entur.wr^ /i.WrVfx  f/^w  f#, 
Jcd  ad  ipjlanticw  fartii  dcwuw  illtw  f  cn^iW  i.  n  d,  l.I. 
num.il.  Vt  indc  a^l^^re^t  illuW  cc7:ftitution.Jr  .  :  *;  4  frofH* 
randi  n.unere  arcerc  :  (cd  diirunr  ^-er  cXieftionri:  offo/ttaw  Sichard.jn.l.2.nut)i. 
2.  Cc>d.ccd. 

23.  t.t.Cod.nc  filc.&  Rcfp.  qui  tuw  Tdeiprpcware  freUPeantur^  ui  eoli^ 
lerius jura  fus  >  cv  r.i  v  cturtn^ot^jtcnhiores  fy  himfiliores  frofomre  ({ueant  Do* 
nclI.l8.COmin.iI.pag.187.  facilc  affaret  ^      tUos  dcv.uw  ftr 


Adde)  f 


:7  ,h 


Yipv  'uaw  in  ludtric  s^^re  f^ofcnt  y  a  • 


u  uwefi, 

24^  Isenim  i.  fv.sc^'e)t 
^^i  t  l.reiJin  6".^  ■  ^  ratio  f 

'tei  cunt  Donell.18.comiTMi.pag.1S7.  Jnf.  asferere  >  tdeo  Hfuw  k  frocvvationt 
oj  reri  j  ^ia  fro^tcr  ^Ciufaticnew  judicto  friyato  y  quottes  q  usjJti  cert$  ad^fji 
nejueOt .    Aut  r^m  c^certw  aut  ytyjcuU  vniuens fe  fuhducct  >  aut  [r^ftns  ccnji' 


tnnoccntiuW  fr.r.w  fur- 
>)  t,nt  in  d-1.6.  PlO' 


tietur  in  crceriV!  y  aptiert^  ;tciatur. 
tutfi  inccnwodi  Wetu  ad\erj.  . .  ^  Alias  ? 

reus  criwiftis  cafitaiu  j  an  dlteritt^  Jafon.  in  d.  1.6.  &  Dd. 
VrV  1     '      'Uud ipioad capitaU  crnvfn  ^  ' 
fa  f:^.         .d.accuf  Jafon  in  d.i.     -^.  , 
nustry^silui  y?t  l.rcus.  rf.  mun.  &  h(  n.l.  Lucius.  i.idt. 
municip.  Jaibn.in  ^\4^mSm.  l 


Qum" 


iit.  ad 


Difp.    proccff!  ]U(^A\rc£i' 

2$.  fUdmJ^u  enim  In  magtftratu  cjl  >  iudiciim  peU  non  cogim  Lpars  48.  S 
judi.i]eque54,d.pro<;ur.adde5qu«ruprd  difp.i.num.25-&^  nurn  ^  no- 

Uyimus.,  ,      .     '       .  ^ 
*  2^.  tcxt.eft  in  1.54/  &  ibi  Gifan.  h.t.  Ke^  emm  feom  ex^K 
fiatemUveyfariQfew^erfaeerei^oJJuut  DoncU.ig.comm.n.pag.ib,  - 
ctufam  5  JifaHi  fm  iitft ^rccuratons  5  deince^s  ut  permaneant  3  cag^  ne^unt  1. 8' 

Mif.eod-  '  ,  /1-  u 

V.  Inquibuscaufis  procurator  admittipouic,  verpo  cx^ 

pcdiri  ncquic.    Omnino  caufe  cripinalcs  a  pecuniariis  fe- 

parandae.  '©e  his  pjro  rcgulacencndur^,  quod  ab  utraq^par- 

te  litiganciumper  procuratorescxerccripo(rmc  ^y.F.cpoccfl 

quis  vel  uni  caufe,  velomnibus,  liscfue  cam  prccfencibuS:» 

quam  fucoris  procuracorem  prarficere  2$.  In  criminalibus 

concra  pro  regula  ftacuendum ,  quod  procuracorem  nonaU- 

fniccanc,  tam  a  parcc  accufacoris  29^quaiTi  rei  30.  Tantum, 

fi  reus  abfic  ,  obcinuic,  uc  pro  ipfo  defenfionem  alius  fufci- 

^ pcre  pofTiu,  non  quidcm  dc  caufa  eaufa? ,  fed  dc  caufa  ab- 

fcncisr  31. 

27.  l.z.l.f.  C.dcprocurator.glo{rinl.<;3.  vcrb.datur.ff..eodem.Do- 
neli.18.  com.io.  inrpr.  Suut  toinencauf^  ciyii^sy  fhefrocuratorem  .non  adwtt^ 
funt.  Prim^  enim  in  pro^ria  caufa  quis  frujli  a  frocurationeyn  fufce}p'it  arg.  l.l. 
ff. h.  t.  Maranc. in  1.  fi  adtor.num.i.  if.  cod. Sicvenia  ^tatis per  frocuratore^ 
lw«  imfetratuf  1. 2.Cd.his  qm  Yen.aitat.Specul.d.  proc.§.2.n.2.  Deinde 
necVidentur  cauftefo^ulares  frocuratorem  admittere.  id^afarte  aihrii\eri(fmim 
ifly  fifint  \ere  ftfulares^  id  ejl^ficui\u  e  fofuloearum  exercitium  cmfti^tL^z,, 
'  h.SpecuI.  d.proc.  §.i.  rt.io.  verf  fexto,  qwenqumifili^emcontejlatu^s  fuent^ 
fojlea fmuratmm  darefofftt  Bartol.in  d.  I.42.  Wurmfer.tit.g.  obfervat. 
10»  num.  5.  Quid fi  tamen  aSfor  fr^e  reliquls  friyatUTH  commodum  ilia  acHone  cor^ 
fefii  poffit')  YeHe  illi  frccuratorem  pr<eficiet  d.  1. 42.  in  pr.  fiafi  non  ta^iiin  popu^ 
lari  5  (fudm priyata  cauia  ut  dminus  ipfum  confiituere  Videatur .  Di^i  rfum  ohti^ 
^t  in  reo,  Is  enim  iTuliJlinS^i  procuratori  Juam  defenfionern  reHe  committit  1^5. 
d.  pop.aft.  Spccul,  d,  verf  Si^ve  enim  condemnetur  ^  fi^e  ahfohatur^femper  t'4*  ^ 
9ntn  certwn  eft}  ipjutn  depriyato  commodo  Uherajfe  Don.i8.  com.  lo.pag.igz» 
Puar.  h.  C.  6".  in  f.  Qtdd  de  (ama  famosa ftatuerutum  f  V^i^  fi ciVih JhimnVi^ 
Jeo^  iitr  prdcurater  admitti  non poffit.  Cur  enimaHio pro  facto^depofiti^-vaKditi^ 
Wsk  prc^W4lnfm  non  admUPeim  f      §•  1. d,  hik$ qui  not.  jnf.  1. 4^ .  <^ .  i.h. 
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n  par.h.nun 


Mtnocl 


yfhHS  i  ddmittcrem. 
nufn.  7"^.^^ 

1.1.1.3   .  ,  .  .liUffiuTJ  cpi^fh  /T.TfifA-  ;t.7  ct^-Vr/r/f/rY^/ftw/^^nV^r^M. 

flimus  fk-i  eti4mad  futWAi  Mdcutw  ddlt.^ 

-  '  -  •     ''■l.  Jo-in.And.  uij:r.u.i^ 
j< 5      f  o^mfxw  per  c.  qu 
kb.<S,Q€in.li  }um.f.eod.  IwodtifutMii  cmn^xis  ^^rocwrMor  agere^uj 
■     -iJitdcfrafcntihusfiheyi^      ^^u-^-  ^^^^tr^Ln^^^ 
xtrid.coDft.c.  vjuanr  .  Jic.  n/To/V 

fHuratoyfinge^erali  mindato  infl) 
'  :      ^  '.^rov.i5.  n.  uluini.^       ^  -  .  , 

>  frr  /o/f/fw^    Intervn  tJtiWi  t^le  Jttandjt^.^rn  gou 
((td^erfartii  jUQitiPtj^tCiciumfuffe^tMn 

I.pcn.§.ult.d.publ.  jud.cap.venK:n 


fhc 


i9 
acc:  ' 


xtrad. 


oc  l.K.  C.dc  acculat.addc.  raul.5.  lcnt.^.^.uijururuui  nonnilij  nt 


itafitr  .lumniandi 

fuccumbei  uretur,  ji 
conftjui  poffet-,  ^od  in  caufa  crimindi  amij,jj,t 
arb.quacft.~ 
fol.i.n.12.  i 

uhi  flurei  wtiones  sdfeitf  ik  D 

■     ff.  rn  vc 


od.  z,  quia Jifrocurji- 
fid  nec  mandati  allionc 

  ihh^lJicfl 

\'  llqq.  Sptcul.d.  procui  Jt.  §.  i.^n.  >.    .        .  v  - 
:^.coni.io.p.i82«  Danrihaud.in  pr.crim.:^.  nura.^* 

2  ?i(  ;  f*/?\*f^ 


Ut  Ud.  Ivoquuntur,  nontxc.uji 
nat.!  i.  '  Mata.d.eKraor 


::n  ^articulam  Vf^  ind.l  ^ 
cjfeyfaci:         -  nelLdSt- 
^  .n  et.    Vn  ns  ajfirm^re^ 

na  rclc^atiom^  crtwen  ad/icttur  Bari.  in  !• 


M.§.puolice.d.proc.Din:^o.i.md.l.i.  Gonuz.^.  refol.i.n.i^.Scburtt. 
3  con<  n.7.  i<K:Dd.Con).  idquodetidmfrocedit-^ftcrinnnn^rtyatiaQCif^ 
iui  ^  '^*^  ^^^^        C.d.injui .  fi<i4  r«w  ^i^ur 

fMt^  ad  tnuriptionem  tenetur  l  f.  dc  injur.l.  ult.  d.  furt.  i/^  re  ^i\At4f 

fedad  HttUtitem    ftitiitm  exivij^lum  ^irttncnte  a^itm  Donell.  18.  coni.io^ 
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84  Di/p.ad  proccfT  jud.  dire<5l.^. 

iiif.  Mcnoch. d.  q. ^^.num.  12.  &  Dd.  com.  T^aw?  ilLuJhihus  ferfom  crn^ 
€tfjjinn  sjl-}  ut  in  crimtne  injuriarum  crimhulUer  intaniayido  fracuratoyem'  ccnjli' 
tucre  fojjint  d.  1.  ult.  C.  d.  injur.  c.abfens  §.  nifi.  3.  q.  9.  w)«  iVfwi  » 
d.l.i^.C.  d.accufd.l.ult.  Gomez.  3.  ref  r.n.  J4.  Mtnocii.  d.  q.  79.  n.i^. 
yfi»5  acjenjijje  \ui&tur  Gail.  i.  d.P.  P.  lo.n.u.  Exceptio  eji  m  criminibti4  U\ihui 
juxta  Specul.d.proc.§.i.num.io.  vcrf.nono  perttxt.inl.levia  d.accufl 
Quod  ajn  JJide  Jatts  frohtur  >  Vtdehlmiu,  Si  crimen  ^ecuni/iriapani  yiridi' 
candum  yeniat^  quia  omnis  pecuniaria payu  le\ior  ejl  quayii  corpori^  ii0tiili\a  \  ao. 
inf.d.pcin.  Menoch.q.arb.9o.n.39.  Gail.d. Cio. n.15.  G^jed.d.conr  f' 
trah.  ftipul. Q,6,n.  147.  eo^  minor  relegationc  cenjetar  5  quia  in  e;USV'odi  crimir' 
nihus  acciijator  injcrihcre  non  tenetur  1.  levia .d. accuT.  1.  i^.C.  cod.  '6  ibi  in  pa r. 
ff.  ^  ef  num.  12.  Menoch.  q.  arb.  80. n.  9.  Verum  gl*  futat  in  d.  1.  levia. 
^od  in  omnihus  delicHs  opus  fit  infcriptione  l.ult.  d.  priv.  del.  1.  ult.  d.  furt.i. 
ult.C.d.injur.  Excipit  crimen  ahigeatus  t.C.d.abig.^  qu.^e  habcntur  inl.qui 
crimen.  C.  qui  accufjion  pofl.  i^cnif,  >  quia  ejlcommunii  Dd.  opinio  tcfte  con 
Schrad.  d.  F.  p.io.  feft.  13.  num.  85.  Difl.  Duar.  d.  proc.  c.  6.  Idem  ejt,  fi  y^i 
ad  remoyendum  ah  ordine  agitur  Specul.d.§.i.  n.  10.  verf  quinto.  Aut  fi  ex  tnj».^ 
crimine  agatur  cpiliter  c.fuper  hisK^.inf  d.prucur.l.  42. §.i.  ff.eod.l.ii.  awr^ 
§.  agcre  de  injur.  'id^de  crimine  Jalfineminatimrefcnpjtyunt  hnpp.inl.i5.  mitfa 
C.  d.  falf.  Spec.  d. §.  i. n.io.  Wcfcnb.  in  par.  d.  procur.  n.  5. &  Dd.  com.  tfni 
It  habet  item  aliat  excvptiones  Spec.  d.  proc.  §.  i.  n.  10.  &  fcq.  Quai  JlriHm  mt 
referemui  5  fianquam  aliqua  non  fint  de  regula,     Prima  eft  in  accujatione  ingi  a-  -  - 

titudinif,      inaaujatione JujpeHi  tuterts.  3.  inaccuftionefuf^eHiprttlati^^A-. 
frofonendu  excufationihus,  5.  dovii7iu6jer\um  accujatwn  def  nJere p9tejl.  Oue^ 
ad  moresnofirosfiotai^  R-euCl.  ^.confil.  ^n.  15.  &  feq,  a  f.utc  .:ccuQiorts'^  ' 
Jlin^tcpYOcuratorm  inter\enirepo>Je,    Adquod  allegat  cohftit.  Caroli  V.  < . 
Gail.  I.  d. P.P.  c.  .0.  n.  3.  id^  luri  Saxonico  congruum  t//f  ibidtm  n.  18.  &  fcq . 
fuhjungtt.  Quid  fi  difa^o  admtttatur  frocuratw psrte  niUl  m^cnente  f  .  Proeeffu^r^ 
tcnererolunt  GaiKi.d.  P.P.icr.ult,  Snecul.d.§.n.  rMnfin.Carvall  ccm 
op.237.n.8. 

Sc.  d.l.pen.§.ult  d.publ.jud.  Rofr.i.tr.iud.rub.qui  pro  ah»s  poila^. 
num.^  m  fin.cum  feq.  Gaii.:  d.P.P.io.num.i.  &  fcqq:  Nicol  R  vuf. 
i^decifio.  num.3.  ubi  viderationes.  Quodsdciver.m  'jhutetiam  .onjut^ 
^fuspr6reotnteryemrene^eatC'^ildXAO.xiyxTn.j.  Pap.mpr.t.^^  alofl  j 
num.52.  uhi  tamenpatrem  in  c^t.f,filu,  fim  caju^  fuuu.dti^  defilioprV^ 
f  ntandofat^dedertty  audtendum  eife^int.     N,  ^v./in  clrrere 

dmsatHtj  fdaiUtmcafKmjm.^non^xcifimi  ,    ^  ,y? ,  ut  reui  \ 


Dc  ProcuraLoribus. 

fij^tf^iVw^ij.^fiirl.ult.Cod.d.accuf  &t.  t.d.cuft.rforum.Go- 
im2.^  rdoU  num.14.  ri/.poft.Dd.    H.Hartm.nulccU.  c.i.  obl]::. 

Andr.  Rauch.i.  q.7.  num.  23.  aut  mviendd- 
^    >     ■    ,  tvf4  reUg4tiom6  Mndicetw  text.eft  m  d.  1.  i.  ff.  an  per  al. 
m^o  tn$iUi^4$wr  ,  prout  euni  fufrh  expliawus.      K^w  ^^i  Mcnoch.  f]. 
arb.8o.  mi  -  •  ,,r,  m  f/f  >  ^ua/in  fmmihis pocn^li- 

hus  ;Wini6  /  ,  iU,  _  .  ^  ^,-0  ^u<i/ol^relegjtionis  fana  in^ 

dtcttury  Cr  falfum  ejl ip/^  Menoch.d.q.go.num.izj.  e\ertit,  ^he  ipfky 
quU  procuratn      -^-  ittit ,  Jt  criwcn  f^tna^  tpi^  iyifrn  relegatif^nertt  \:.nJljUy 
/^"'•^*^''  •    *  '  ^cHius  docwt  Tach.  i.conU'overf  16.  frocuration;  /j- 

' ^^f^^r   mj^w  ddmijfhnj  releg^iiovif  pan':  affidendM  fit^f-f 
nos:  ^^,  ^  ......  -y.;.  nijupracum  Bartolo  £f^roba\ivus,     It  hoc  in  crivwit 

fio^  friyato  crimifidiitcr  Vmdicandc  adwittimus  >  Jijutdem  inde  rele^ationu 
major  fdna  refultet  l.ult.C.  d.rnjur.d.l.i.ff.anper  al.  (fwWo  Doncll.ig. 
comm.io.  m  f.  Menoch.d.  q.Sc.  num.15.  Gail.d.c.io.  num.7.  (^pinio^ 
ntni  genaaliteY  ah  ipjis  frolatam  yejhingendam  cemfeo  )  fr^te)  .]uam  ,  /  de  JcU 

'"J'"^  "     *     -  .    '       ^       .  ^  ^dt.d.U.L,/ Vafq.5.  ill. 

^^^'  r  ^  ccnatM^  indlflinUe  in  cri' 

minefn^ato procuratorem  reUe  Quod ft  criwot  fecuntari.i  fana  exfi^ 

Hkm  fr^curatorem  reus  r^iN  ccnji..  ..a  ,  uti  i cccptam  Dd  opinionem  te- 
ncrcteftatur  Menoch.  d.q.go.  iium.5.    Gail.  d.  c.  10.  num.14.  Pap. 
in  pr.  d.C.^2.  gloff.i.  nufn.49.  It  efl  ratio  ,  cur  admitti  fojfit frocurator^ 
tantkm  y  (juod  f^^is  fecuniatia  fana  mitior  fit  evni  i  orforali  >  fed  etisinrj 
fmd  hiceefet  ratio  frohihitienu  a  Mtnoch.d.quatft.go.  num.z.  crnfidcrat^f. 
StM  fi  veUA  mfirrrus  aut  alio  comfanndi  imfedimento  urgeatur  f  frocui.-to- 
IPl  dimitti  ,  di(i$  Gail.  num.io,     idem  obtinet  y  Ji  frincefs  Jpecialiter  rc- 
ferthat  cum  cl.non  obft.mtc.  Ga1l.num.17.    Vt  maxime  enim  reus  fui  cofi- 

*     '  '  ^  '  '  fecii^  auam  ft  in  cau- 

,     •  n.io.m  f. }  ach.r.con-trcY. 

J?.  i/i^.  Mtnoch.d.q.go.nuxn.^.  ^  ltqq.Duaren.d.c.6.  Quomodo  ad- 
ftkittur  Ji  de  ertmine  ci^^ftltter  agatur  §.i.  d.  hiSjquinot.inf.Cuil.T. 
d.P^P.ic.num.i^.  &  Dd.comm. 

Ji.  Vt  ofmor  fccundiiV}  difiinilionm  4  nchi*  frofojitdm,  Si  enim  erimifja  fo^ 
fent  letiofu-.non  \>ideo^cur  de  cakfa  caufte  defenfor  admilti  nequeat  Cnedd.  <!ie 
ccntrahcnd.ftipulat.  Cap.^.  num.4]^o.  Vbi  autem  crtmina  fptrint  i^rj^vorj, 
de  caufa  catif^e  frufra  dtfenfnr  acctjjnit  r  '^-  '  iqu.t, 
iLaduk,    kftioy  juta  abfmci  di  t-^r/.wj-c';  .  ^  n»a  Li';. 

I  .J  "  <^od. 


Dilp.  nid  proccff.  jud.  dkc€i.  y 

Cod.cod.  tjf  /orfe     n^jpuiomlus  wn$ceni^£S  c^fimnmti^r  ^**'  f^^^^^ 
..^4  ibi  dewJi  pro  ahfenti  defenjio  cauf^  Mitm  ,  uli  ^u^  alfens^^amm 
lotej}  1.55.§.puWice.d.procurat.  in  mwiriihus  antem^wnjovibiis  ..r  -  j 
tl.yy^nvipotcJl^A-po^t^Dem^ 

fo^jlonc  jnhfr.oyeri  ^teft  1,4.  dt  reqaU^cis.  ntale  iwnm,  Jsreus  ahjcm  //4- 
pmari  potejl  i  at^  fro  cdufa  caufa  dcfendenda  frccurater  admttttur.     Nej,  f* 
fiiw  inflarm  ultra  Mennium  duyare  petejl  ,  <^  caufa  >  ipiM;  inrem  judwttam 
fiwet  traflsiVU^  refmcitm  non  deht.    Qu<i  fti  caufatn  tamen  ahfenU^  aUr^^ 
(dam     difcnden^m  reSfe  procuratoye^n  intsi^penire  >  comirmnii  Dd,  opmio  ha^ 
mtttunmHi  1.^5.  €.  publicc>  &  ibi  inracion.  Anron.Faberxl.pro. 
CUi*asofibus.  In.  Cod.  Codcni.  l.5.Cod.d.accu(at.  Doiieil.ig-  comm. 
10,  C&recht.  d.  fornund.  libeli.  cap,  j.  nuiTL  7.    Et  quam^is  Cujac.20. 
C5bfe;rvation.  10.  illam^traditiomn  coaUay>i  mwts  O'  tfnprMileni  vocef  y  ^ 
Vultejus  difceptation/  fcholattica/ n.  pag.  (mihl)  pj.in.  fin.  cum  feq. 
^r^iis  pQtiffmuni  argumentts  eyerter^  conetur  5  putareni  tanicn  ah  ilUs  -)  qwe  ha^ 
Ihnus  ,certamhai;uerunt  interpretationeni  ^  non  facile  discedendtm  ejfe  ?  fr-e/Jr- 
tivi  ckm  Papinian.in  l.xo.  &  i.pen.§.uLt.  d.publ. jud.  Atfei  te  de  cxcufttto^ 
n£  dfentis  AUcg^nda  agat  >     oh  id  jmthitiam  (T  damnationem  differenda^yi  docc* 
4t,   Et  cur  non pojfet  alia  hh  danmatio  conjtderaiiy  quam  qua  ipjts  caufte  miritis of-- 
l^-ilsnr^  imprimis  (Hmgeneraliter  notarit  Gail.  d.  c.^o.nvim^6 .Jemper ad-nHtti 
pyo:.uraiore9H  A  parte  reiyquotiesuon  ngitur  fupcrcaf^ffmeritis-ifedcxceptio  oppmitur^ 
/rfi  contra  judicm  >  Jcve  a^cufatorem^Jhe  ccntra  t^ddvi^  alrt^d^diVerfuw  tamen 
hfi  crimint: text. notab.ic c. vtniens.d.accuf  In Jfecie Rr .l.pen.§.ad crimen. 
a.publ.jud.  Salic.in  ti.nuiti.^.Cod.  d.  accutladcpponendumexceptionemin 
c  < procuratorem  admittunt,    /rWfMarant.  difp.^".  n.52.  ovr.^n^ 

c        .  d.execut.fem.capt.bann.in pr3cf.num.35.  &  (eqq. 

VI.  Deniqucinlegitima  procuracoris  conAitucionc 
pus  eft  mandaco.  In  procuratore  fempcr  32,  prcTcerquam 
fi  domino  fic  coDjunAus  jj,  aocfocius  54,  aucaiiajufta 
cau&  concurrat  5^,  •&  fimul  de  raco  cavcac  36:  non  ct- 
iam  in  defenfprc  57*  Mandatum  auccm  ejusmodi  ellc  dc- 
bisc,  uc  exindercvcraconftarc  posfic',  iJlo  contineri  cau- 
ftm,  cujusprocuracioncm  quis  fuscipcFccupiac  jg.  Quale 
fifucrir,procuracor  cciam  invjto  advcrfaho admicrccur,}^. 

UCoddc  procur.  1.3.§.ult.dc  pra?fc.wb.  Pap.in  pr.t.44.  gl.z. 

num. 
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ii 
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Dc  Procurawribiis, 

um^li-iUt-i  /ij/)  om>'ator  ahinlp'  ' 
c'D  to*if>  cmeJtatM  Jit  y  ^ojlea  favu  .       ,  , 

lJicct.Cod.dc  procur.  li^tio  >  ^  tunf  ^^fant  ffum  mn^u^ 
-Jatamy  nc<^  pnfria^n  hahuifjt  >  eoj;  ab  ivitio  judidun 
coTini.i2.  pag.i^o.  &  ieq.  Gail.i.ebr^y.num.^.Cv 
/tnj  c/i  »  4»wo«  rdtibMbitiom  fua  cBtiJjmafe  poffit  do  - 
julfo  illo  j.^ro.uy.U"  'uM  f    QuodVidi  tUY  fer  Xtxu 

diiC.  (J- on.nes  fdc  .unt  >  Ji tUa  ratifica^kwgeii 

in  d$mmi  prajudietwn  i.^.  §.  fallus.ff.rem.rat.bab.    Quid autemy  fi in  fui 

tc^   '  '    ■'  ^  ^fVelHtifi^vtdeatprdfefentct^ttamlata^i  effe.Ad- 

h.  ^^:et  Rart.in  d.l.licet  &:Dd.  comm.tcftcBern- 

ard.Grcv.  m  condui.-^y.  confid.Lnum.i^r  fttejudicm  confmhint  Gail.i 
obr     n:^-^:.  .:.     (0^''   / nron.Tcflliur.  decir  pedtm.7.  num.r.  F.it:o> 

i  dcfe^ui»  non  fuhfjht  5  fufcr\emmc 
.9(  cxt.m  i.l.C.-iu^C.  Maccd.  c.  ratihnbitio  d.      '  ^  ' 

 ^  .g.c^.cap.^.  num.ii. &:  ftqq.  j«w  rcxt.ind.l.licet.j^ 

i(hfuitu)  9  ut  facile  dd  tertant  J^edem  reftringi  non  deheat,  Denifl^ro  ijia  cm  - 
7t:!  •  ^  '  '  -.V)  Nau.coj1f.i42.  num.z.&ftqa.  Di//.  polt  Pap. 
jj^  4.  Mynfing.i.  obfcrvat.44.  Fach.g.  controv.6i.  iU» 

p$t:jjiwuvi  :     juid  1 6fjg>  uo  tcvifo)  #  ratihahitio  interycnire  deheat  5  au» 

ddhuc  aHus  i,...  -../;  i*»ffit  l.boiK^rum  24. ft'.  rcm.rar.hab.    Toft  fententia^n 
dutm  alins  judiciaUs  amflius  fioinejULM^.t,  utfote jam  antea  mnes  exfediti.Ve^ 
Tum  huu  arguwentO'>  fcod  faUu  d.l.:^.  iuduiiiGne  mtitidY  ,  fadle  rejp^ndehi^ 
wus-  tx  iis-i  cjMe  de  rejuifius  ratificatiotm  nHayit  Eartol.  in  1.  fi  is  qtii.d.  u- 
fiicap.  Cr [fojl  ipfum  tradst  Nicol.Evtrh.Scn.in  conlil. 223.  addc  Doncll. 
lS.c0mni.14.pag.222.cum  fcq.    Tantum  JsadXerfariud  ji^mprocMrat, 
$auti$n€  rati  admtJfC',  ^rotcjlatus  fit  y  fe  f)Ocuratorem  a^wittere  3  w> 
93,711  ejfe  faljim  ,   dimunM  infu$m  fa\oremaBa  i  frccmatorefalfo  ratiju.ire 
non p9teft juxta  eautclam  lafon.in  J.i.nuoi.i.vtrf.dccuno  tcrtio.Cod.d  '  i 
pcrl.39.  §.5.  &:  jbigl.d.dam.mfed. 

33.  intiUtge,  fi  dcmini  \$luntas  non  adyerfvtu)  L40.§ii.&  ibi  Dd.h.Pap. 
dgloffz.num.i.  asit  aliis  eaufa  f^e^uiie  mandatmn  noh  rejuirat.  A'«w  >  uhi 
iUot^MeJU  ccnjuntlumncnadmittt  dchoe fiaiuit  gloflrml.l^.Cod.h.  Pap. 
4.  glofl:  2.  numcr.  2.  Cyn.in  d.l.n.numcr.?.  (Vhifolumfatremfrofilio 
i^eTepcJfe,  etiamfi aUis  ofti6  fit  JPeciali  mandato  ,  4;^  pcr  1.  27  d.mmor. 
Qucdahflutcnouadmttit  Anion.Fab.  dcf.i.nam.3. vcrf.foli.  Cod.  ctMi  1 
pcPi>Poc.caul.inintcg'rcft.agi  pofl.)  Spccul.^.conj.i:.crf.n.4.  &  ibu;. 


8S  Dirp.adprocc(IjLid.dire<5l.j- 

inaad.  Joan.And.Peck.d.;urcrift.cap.3.  num.io.  qmi  fUiScm-uftmo^^^ 
rdii  non  dtbeahquam generaU  mantiatuni[.pm'iAAl\ud.(i,ivAiU)r,    Lim.  lM-  0 
jutUtum  pro  cenjunHo  contra  conjunHum  Jine  jpcciali  vumdato  ag.re  non  ^offe 
fidcuh  Joh.Ludov.i.dccif49.    Sunt  aute^n  cm;uncti   Jt  llliri  propa^entih.  vd 
aut  contra  3  fratres  fro fratrihui^  autforcribus  >  affines  pro  ^iffin.hus  >  lihitti  pro 
fatronisy  er"  coujtigesfro  conjugihtis  frocurare  \ciint  l.^^.in  prmc.  l.^i.lf.  &C  |^| 
L21.  Cod.de  procurat.  Dondl.S.comm.iz.  pag.19i.inf.    Mind.5.  d. 
proctfl.i9.num.25.8<:  Dd.coinm.  Am^llu^  AccurhBarth.  &  Dd.  in  d.l.jj. 
inpr.  ovinti  in  hanc  claffem  accerfunt  j  quorurn  fit  tnentio  in  1. 1.  §.  fin.  cum  l, 
feq.  d.  poft.   Nefc'0  5  an  fatii  lcne.    Primff  enim  hicin  jure  exorbitante  yerfa- 
muYy  uifai  ile  extendi  non  deheat,    Detnde-^  ut  maxime  extendi  pojfety  refponde^  ^ 
rcm  tamen pleras^ferfonas  fuh jam  rdatii  comprehendi  5  de  reliqms  id  non  nifiin- 
el^e  qu<cri,    Ke^enimdefatuis  aut  furiojis  duhitarifotcjl  j  quin  curatores  ipfo^ 
rum  nomine  rectc  agxnti  fed  hoc  non  quia  procurAtoreSy  fed  quia  curatorcsjinh 
frolnde^  Ji hos  ad iUam  clajfem  referamusy  rerum  covfujio  fuhfequatur,    Ad^yunc  ^'^ 
ttiam  OYdmem  referunt  conjunUos  naturales,    id^  in  f^ecie  de  JHionaturalitradi" 
dit  Pcck.  d.  )ur.  fift.  c.  ^.n.  10.  Quod  nonfacile  admiferim.  Sicut  n$n  coruejfe*  l 
rm  Ptt.a  bell.ptrt.adl.i,n.8.  C.de  proc.  Rofr.  ^.tr.jud.  rub.  de  ad.  ;f ' 

CX  ftlpul.  rem  rat.  hab.  n.  i.  <{uafi  omms  agnati     cognati  hodie  us^  ad  10.^;  4- 
dum  jme  mandato  ad  agendum  admitti  deheant.    I.ju4  enim  nullum  Certutn  addu- 
(it  fundamentum.    Etjia  fucceffione  eoncudendum  ejl%  qu^d  ipfum  fu\  re  Video^  "^'^ 
vulia  ciufa  efly  cur-non  in  inpnitum  agriatos  admittamus  >  quando  hodi^  \n  infini^  '  '^' 

tumfiicccdant,  id  autemjjtmaxime  \elit  Cyn.adl.i2.  num.2.C.h.  fveofif'  "^*^^ 
dicto  ejl  nbfurdwn,  Vt  tutius  Jitjjicoatra  communem  juris  rationcm  newinfm  ahs-  ^ 
quemandato  adwittamtis  faciU  y  qum  cui  ilfis  Jegum\e}hi6  illa  facultas  ccnce/fd 

34.    Hic  enmfrofuo  xonforte  etiam  lite  nondum  conteptu  hocMare  Uotefl. 
luemadmodum  Cujac.in  par.C.d.conncjusd.  lit.&poft  ipfum  Mmd  :  d 
procefl.  extrah.  i6.  m.  12.  re^e  tradideruut.    Nam  quod  Accurf  in  1  i  C 
cod. Cyn.in  1  iz.n.  3.  C.  h.  Specul.  dc  conj.  nerf  n.  i.  vcrf    Jtcm  con- 
fors  &  Donell.i8.com.12  p.,9:.  verf  cauflrum.  ofinantur.  tu.. 
unum  exccmfortihu^agevcfojjey  fi  nb  omnib.lts  contejlata  ejl .  e^roneum 
Quia  iht  etiam  unu4  confonium  rSqmrtim  nmine  a?,re  botpJl.  ^h; 
rato  fatiidatio  I.2.  ( 
4o.§.pen.  d.proc. 
tum  ad  agendum  ortn 


V:diir4r, 


*^  •4.'"' 


I 


De  Procuratorlbus.  ^ 

3^    Veiuti  JS ddrect^erandam  poJJeJfiOHm  agne^^elit^^ychm  aliemmmf^ 
tlmejl,    Htc  enim  fine  mandato -i  mj9  etiam  cattti 
r*ciw  >4  ...      .  u /.  4..  ..i  cndus  ejll.uik  ibi  inpar.  Cujac.Cod.  iiper  vim 
Vfl  alio  niodo  .    Vtrum^.  prcpttr  V/»;  adhtbttam ,  /y/^^wf  /70^  modo  co- 

^ceri.    '  '.I2.pag.i9:.in  t.    Excutiawns  htc  t  an  amicus  JS^ 

^^^i-  '  j     /  «/f f<i  poffit  i   Qkod  ^ijuijjimmn     receptijjimtm  ejfe 

io.et  \  cuKrov.23.  nuin.7-  poll  Tiraq.&  aliosaddcPcck.d.n. 

20.  Cyji.  a.  iiu  n.  j.    Nos  tamcn     htc  di\crtimui^  quia  communis  Dd,opini$ 
contrarium  tencty  tejk  ilfi  Vafcj.eri/i  Cdmera  comfrobata  ejl  Gajl.i.  obr  155. 
IMlni.2.&  2.d.  P.P.io.  num.28.  <pda  hicleges  deficiunt  ^ /ine  ^hui  mhil  for 
(ile  dsferendum  ejl  And.  Barb.  ad  Bart.  in  l.jp.^.  qui  alieno  v^rb.dc  .?mi- 
co.  d.procur.Coftal.  in  l.^^.h.t.  Item  an  Mappatus  fme  mandato  pro  Juhdu- 
tu  Agere  f  ojfit  f  Gail.  1.0^^125.  in  princ.&  ibiDd.alkg.  tdnega^U  reHiJfi- 
ft:L     Aut  enim  ipjtus  interejfe  non  concurrit  >      tumy  ut  pro  fubdtto  agant  fne 
mandato  y  nuUa  ratio  ,  nuUu^  textu4  ejly  juiid\e!it.    Aut  ifjtus  interejfe  con^ 
currit-)      tum  rt  ffe  ^uidem  cauf:m  Jme  mandato  pet Jequetur-,  fcd  non  ideOy  juid 
fa  magijhatus,  \crnm  fiia  pvoprium  interefjefrtetcndaty  Cr  quajt  caufa  communi^ 
Jk .    Quomoda  magijlratui  nihil  Jingulare  tribuimus.    Diff.^oii  glolT!  in  §.  fin 
autem.J.dc  fatisdar.  Wurmfcr.  t.5.  obfis.  nvLvt\.6.  oc  1. 10.  obfcrv.i. 
num.S. 

3^.  1.12.  Cod.dtprocur.1.40.  §.ult.  l.(td  &harinpr.h.t.l.ficum.§. 
^Ji  patcr.  §.  fi  fbluto.  Cfblut.mat.Doncll.i8.comm.12.png.192.  Wurmfcr, 
t.TO.  obr^.num.:.  Vbi  nihil  interejl^an  Jciant  domini  caufam  a  fui^  conjunliit 
€gi  >  an  \er9  ignorent  .  Indijfinffe  enim  de  rato  ca\endum  ejfc  5  ut  nuixime  fci^ 
ant  illi  fatiantur  fuam  caufam  agi  >  di^utat  Vafq.^.ill.controv.^j.num.er, 
pcr  l.ncquc  filiu  >.  jbi:  ncc  litigando.C.dc  R.C.  ^iu  in  hac  materia  tacens^ 
non  pro  cmfentiente  >  Jed  ccntradiccnte  haheatur  1.  g.  §.  invitus.de  procur. 
Contya)ium  d^cet  Alex.in  l.fcrpc.  num.88.de  rc  jud.Cyn.in  l.  invitus.Cod. 
dc  procur.&  Dd.comm.  Qtwn  fententiam  fequi  malo  propter  tcxt.  in  d.l. 
ia?pc.  &  ibi  r  ' 
*4  procuratore  .  -1 

d.proc.      nos  infrn  ad  difp.9.num.3l.  latius propofuivms. 

57.  1.^5.  §.publicc.dcprocur.l.i.  dc  negoi.geft.Wurmfcr.t.io.  ol  f^. 
nuir  .f.  &  Da.comm.  Altaiui  tnim  ignorantisdr  inViti  caufam  meliorem  fa- 
cjt  'ra  l.fblvendo.dc  ncgot.gcft.Doncll.18.comm.12.in  pr.  It  proptcrea 
cctius  contraVr  'i^r-  ^  \    i  nfm.num.2.&  ftq.Cod.h.t.  dtjjutat. 


6r  cautionem  de  defendcndo pr/ejlandam  effe 
i.num.".  Quod  \eium  f/?1.55.§.ait  prxtor. 


etuni  r 


j^d  ptockratcf  fuun 


Oe     recon\entionf  potcfty  etiimf  ad  4* 
M  gendum 
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DKp.ad  pioce(I!iud.dirc(5l.^, 

Untum  datns  fit^  Tantm 
,na7J(iatn  defenjor  non  admitti 
^^^,  r»«t».vri.  f»t  defenfor  ntale  agendo-  defenjt  exifumattvftcn*  ^ 
nm  judtcr6  Udat  >  pritfertm  (juod  tnfamiie  notam  non  effugiat  y  ut  waxiwe  tpfe 
defenfoY  condevwetur  1.2.d/obfeq.pat.  Donell.d.loc.  Interimtmtur  defenfor 
cayere  de  judicio fifii     judicatum  fohi  Pap.d.glofl.z.num.i. 

38.    Promde  ft^t  ([mi  in f^ecle  ad  tmaw  caupm  ,  fi\fe  ingenere  ad  omnes  au^ 
fas  mandatumfYO^mat  5  dtcernus  eum  fufflcitnti  mandato  inflrucfum  effer  eo^  ai 
dgendum  reffe  admtti .    Bt  hoc  de  fl^ccidi  mandato  dubiuw  non  recipit^  Cer--^ 
tum  eiimefl  y  illo  conttneyt  iliam  jj^ecicmjiiuayerlpiiexpriffaefl  DonelhTg.Com. 
12.  pagJ97.  Sed(jr de generali  res  Videtur  expedita.  Ctim  cnimgcyms  (vniei  fuas 
fpecies.O"  totum  omncs  fuas  fua6 paYtes  comfrehendat^feri  nejuity^um  tti^nn  (juo  ad 
nam  yel  alterum  caufam  mandatum  haheat,  cui  dc  r.mnihm  caufis agendi  pote/fasfatta 
f/^^Pap.in  princ.t.44.grofr2jnpi .  JdigeneraHter^erum  ejfconnic^fatevtur. 
&unt  tamen  caftn  5       generali  mandato  non  comprehenduntur  y  fed  adhuc  f^e^ 
iialem  cOHcejfioncm  rcquirunt..    Veluti  fi  de  refiitutione  in  integrun?  (nififeta- 
tur  imtdcnter  Jafon.in  r.quotics.nmTi.ii.Cod:d.jiid.  ubigcneralitcr  infertyim 
nutta  caufao^tis  effe  procwaiori  jpeciaii  mandato  ,  /  incidenter  mc^catur  5  / 
waximeali.h,  uli princifaliter  mc^etur  y  opus  hahat  j}ec.iali  mandato..  Addc 
Covarr.i.ref;d.AntiFab.def.i.num.3.  Cod.  etiam  per  proc.  m  integr.J)  dt 
caufafaw^  >   de  lihcrU  exhihendis    (  Negat  quidem    Wefenbec.  hic  in 
par.  n.j.  in  f   quod  interdiffum  de  HherU  exhihendi^  a  parte  amrts  pr9curatorem 
Mcciptat  5  fed  iUa  opinio,  fiwpiiciter  accefta ,  falfa  Vidctur ,  eoj,  juxta  1. 40.  in  pr. 
li.  aca^ienda)  derertcm  alienaklone,  de  honorum  ^ojfcjfionis  petitione  agatur.  cr 
fiosflures  Speciil.deprocur.§.  r.  num.^.&feqq..  de  procurat.  Pap.  d. 
gl.    n.  I.,  I.t  tn  iJUs  jpeciali  efus  efl  mandato  >  fimaxime  frocurator fit  gen  rali^ 
r  r  adownes  ittes  6-  caufus  cum  cL  de  rato  hahendo  quiccmid  per  euwgefium  fuer^ 
gl.inc  pertuas  d.arbit.  Pap.d.gLz.  n.  4.  Idem  feLturJcLflititu.  jit 
f  rocurator  cum  cl,  d.ns  0>  concedcns  diHo procuratcri  i.,,.cmifis  circairJ.C 
^'^"^^^^^  IfitaUtanunpLraL 
Z       T  '  ^'^^^  fi^^^  ^^^^^  r  coLere  foletJc^uu 

1T'"^T'  '  ^d  iuid.contri  ciuemJcorl 

V^^M^^^^  ejfe^ulghraditur.  And.Rauchb.nq.x.r 

S.num.^,  Vant.d.NullScnt.exdtfmand.num.,40.  idapmant.  l 


D 


iiipddemfom  non  m<pr..,.,.  .  ,,  ,,. ,  ,,,, 

^^w;^//,rr  vuHJatt,  cum  libeya  ,  ^efot  Rauc!, , 
t,l        f  ■  j  *»ejle,  ne^edditatnw.: 

f.''^!'      "  n  .       l-^inttadwodumtoflDd.LL  „. 

furatww  'f- ,  „i/„d:  '  ■  ■      -         qJ^^-   ^  ' 

,ruror.  1  jz.  §.  i,  do.  ,n,.  d.reccpt.arb.DondJ.,R.co.!W 
i.n.cumleauent,  Schiader.d.I.  ' 
ibl  DA  allegatl.    Saltnn  defrocurate,. 

j„„  rl„  '  '*'*»' ' fO  ttt\ito,afH0vrm  tt- 

redit.vcndit.l.i.C.d.novat.&ibiAccur/:i.i.  C.d.Vmr  c 
Jcttlon.  IS.  num.  7.  etiar„j;  tHor  legSor  ,  ut  hcpm»tur  , 

Marant.indl.fiartor.num.76.&fcq.&poft.Dd.i.„,.K:u  , 
mm.is.        Bartol. ui  d.  1. fi  ador.l^um^.  per  1.  „.d.  alien!  I,i 
tUttonm  adduat  thdcm  Marant.num.5:  ^Ucum  in  „ 
tjes  fuo irocuratoreh^alior  ft,  ipfe  tmparere  tent.itur,  ,d. 

\  fi  allor  in  cefftoiii 

 .....lech  r.-  .  .;  

( j  cnim  in  rtyt, 
i,  rt,eHejirocurat  rowVf»;,, 
:.,S.nuni.35.  &,i;l.,  ....iutvond 
i  rocuratort  tegalitrfa,  aec  ne.  Indijlinftri 
t.  ■:  ■  ...,■.). t;  '' ■  "viin^itoa' 

d.l.fiaftor.  ,  utnopu.   ,,,,„<,.    .  1,  u 

/  . n. ^6  j>,jj.  Accurf: in  d.  1. fi attor.  Bart. ibii,  n.z.'  Klan'nt. 

ri.         .  ulgf)  Dd. 

VII.  Admifli  procuracoris  officiumcft.domini  caafan,  in 
judic.o  adminiftrarc  4©,  &Ti  rcconveniatur,  ipfumdcfcn-^ 
dcrc  41,  defcnforis  vcro  rcum  convcntuo)  defcndcrc  42-' 
Utique  fi  mandatum  non  fuerit  a  domino  rcvocatum,  Re-  ' 
vocaturautemprolibituantcliicmcontcftatam  43:  poltil- 
lam  demum  cx  jufta  caufa  44,  Ouomodo&procuratorili- 
cct  mandaro  rcnunciarc  4;.  Sed&fimors  alterius,  rcad-' 
hacintegra,  intcrvcncrit,  dicendum  cft,mandatum  cxfpi- 

M  *  raflc. 


92  Difp-ad  proccflCjud.dirca.^» 

ra(re,adcoquc  procuracorcm  adagendum  ^^^^-J^.^X 
nontencri>  4-5.  Auc  fi  dics  venic,  usque  adqucm  fuic  datus 

procurator  +7» 

40.  text,eftinl.invitusi7.inf.C.h.t.  Vnci,  ^u.^fiumejl.  ^uojmi^^t^ 
ratl  4gert  debc^t  wandato  fufccHo  f  anfujficia  ,  fi Htcm  comefletHf  f  an  litem 
injlitf^aryiadextremumferfe^ui^chatf  Qued  ^^lacuit  d.  1.  invitUS.  Don.  ig. 
com  i^.  p.  254.  Quamohrem  proeuraior  ad  agendum  dattcs  ettam  ap^eUare  tene- 
iur.fi^iHus  ai>pcUandum  ejfe  Putet  d.  1.  invitus.  1. 8-  §.igitur.ft.mand.  ttxt.clt 


lerejuduiofufci^ityrem  judicio  ferfeituVult.  Hoc  autem perjequt  nthdahudejt 
quameam  tamdiu perfefii,  dontc agcndo  confequi  foffumtiS:,necfriiiS dejinere.qunm 
gut  confecuti  fumu4yquod  volumM,  aut  ctrtum  ejl  j  awplius  agi  non fojfc  Don.  d. 

c.  16,  p.234.  jn  f.  cum  feq.  Accurf  in d.  1.  invitus.Pet.  d  bcll.  pert.ibid.n.i. 
Mynf. confU.  58.n.uit.  Grev.  concl.  45.  num.  2.  &  Dd.com.  tcfte.  Vafv].  j. 
ill.  cont.i9.n.  i.  Diff.  Wcfenb.  in  par.h.n.  11.  verl.  Hnitur  ttiam.  quM 
fejui  Vtdetur  Dn.Hering.defidt  ju{I'c.  20.  §.20.^.3.  Tantumjiadunumfo- 
lumaHum  frocurator  fuit  datmy  relfi jujkfuecuhiity  quod  indubio  faHumprct- 
fumur  cm  pra?fenti  extra  derenunc.l.Hcrennius.S.Caja.deevid.^ow.jw 
jidem  agnofcem  [fro\ocjre  non  tenetur  1.  liberto.§.htem.d.'negot.geft.  I.quo. 
ties.§.licm.deadmin.tut.  Bocr.decif  285.^.9.  Pet.a  bell.pert.ind.l.17. 
num.g.  Don.d.c.  16".  p.238.  aut  fipaupertoici  nonpermittat ,  fumpttm  in  up- 
fellatione  interponendatt profetjuenda  facefe  >  ^ut  etiam  dominum  tefiato  con\e' 
ueriti  ut^fi ipfc  futaret>  appellaret  1.  8-  §.igitur.ff.  mand.  Don.i8.  com.  i5.p. 
238.  adde  gl.  in  d.  c.  non  injuftc  verb.  appellare.  Quo  pofito  feqmtur^  ut  Vt- 
deamtii%  an  inter[>ofitam  appeUatiottem  profcqui  teneaturf   Pet.  a  bcU,  pert.  in 

d.  l.  17.  n. 9.  &  ibi  Gifan.  &  vulgo  Dd.  Jlatuunty  ipfum  non  teneri  5  idf,  jurt 
Can.difertc  comprohatum  ejl  c.non  injuftc  extr.d.procur.Valq.d.controv. 
I9.num.2.  pr^terjuam  fiappeUatio  ahinterlocutoria  fit  interpofita  Gail.i.  obf 
159. n.  II.  O*  m  eodem  loco^  uhi  interpojtta^  traEiandayteniat  Boer  decif  igy. 
num.  lo.bell.  pert.  in  d.  1.  invitus.n.  12.  aut  procurator  ad  emnes  caufas  datus 
fit  Gail.d.n.ii.  Roer.d.  decif  n.uit.  De^eritatetamen  jurts  ci\ilts  magis  ejlj 
fft  indiJlinUe  iUam  projequi  teneatur ,  (jueviadwodum  pojl  Placen.  late  dijfutat 
Don.d.c.K^.p.i^j.  tc  Vafa.d.num.2.  oJUndit  per  tcxt.inL8.§.figitur.fF. 
mand,l.  2.  f£  an  per  ai.  cauL  app, addc  Cae vall.  cj.  5^7.  Qtmnodo,  fiVtHor 
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«fMT  >  (onpe  defenftonnn  fufcifere  Unetur  ,  ft  ad\trf^ri'  jai 
proprio.§.irt'm.  qua^ritur.ff.h.t.  JUtio,  ^juod,  cum  ^ictns  ^>yoyocau  dthau 
tanth  wagu  altrri  ^^YO\ocanti  contradicere  debcat:,  quanto  facilius  efi  acijutfita  ret.^ 
•cre  y  fiimprimumalifiijgcqtdrere  Dondl.  d.  c.i<5.  0.238.  Dijr,  poft  Ac- 
curf  hart.ind.§.iteniqu.^ntur.&ibiG]fan.  ^ 

41.    Aut  ieite  tpf  aHio  dwgMtur  Uy^  ulc.l.mutus.§.pcena.d.proc.  & 
LadlQntin.Cod.  eod.  Ita^,  vuigis  efi ,  ttt  ad  defcnjiomm  aHoris  cogi  non pojjtt. 
Vti^fi de  d^fenfione  nminatim  nihil  infere(epittt\z.ti\  in  d.l.invitus.  Quan- 
^uamenimalietto  nomine  faciU  nemo  jgtrc  poffit  ,  pr^ter^juam  ft  dominum  mu^ 
^  entum  defendere  \elit  d.li.rWr  tojncn  von  duendwn  efl^iffurr^ 
J^f"'         •    •       Jf<Scij'U'ndam  obli^Jtum  ejfe  j    qui  fe  ad  agendum  obiiga\i:, 
ium  potuerit  putare  y    do^mnum  vemini  oljhiffum  tjje  >  ut  de  recon^enticrif 
fnetuert  neceffum  nonhabet  et.    Qute  cauja  ejl^,  ut  Ji  actimicm  vi  waytdati  in^ 
UrUaturus  recon\entiotieyn  [ubii  e  dthat  y  mandato  reHe  renunciet  ?  do^nino 
•flendat  3  fc  quidem  j>aratum  fmffe  aKionem  iffm  nomine  injlituere:  Veriim^cum 
\ideat  ftbi  duf  lex  5      con^entionis-i  Cir  recou\entioms  onns  Juhcnndum  ejfe^mal- 
lefej  ot  kS  d  judicii  exeriitio  aljlincre>  qu^m  ut  multu  ncgctti.<fe  oiruat.  Quod 
dum  fac  t  frocuratory  tantum  abeji  >  ut  ad judtcium  fnsapiendum  cogi  jwffit)  ut 
fi nuUam  j>ljne  eaufam  attulijfet ,  ob  quam  judicii  incov  woda  fubire  nolit ,  ad- 
hu  tdmen  audiendui  X.dedtur .     Quipffe  re  integra  mandato  licet  renunciarc  l.fi 
maridavcro.§.uit.fr.mand.  Dontll.d.cap.i6.  pag.:^^.    Dtjf.  Accurf.  in 
1.35.§.pcn.verb.accipcre.&  inl.jnutus^^.^.poena  vcrb.dencgatur . d.prcv 
curat.  ^i  frofuratorem  domino  ad  interejfe  tenef  i  putat .    Id^  Dd.  vulgo  /r- 
fkuntur,    Et  tum  admitti  fotefi ,  ubi  de  def.njtone  inter  jp  ocuratorem  Cr  don^- 
num  con\enit .    Re/i^uaflanc  nonpoteji.    Oued  Jiprocurator  de  defenfone  f4- 
>i>  ,  fr^ecise  ad  defendendum  cogiitay  ut  non  fujficiat  Jiifulationem  committiy 
Jfatmt  Wurinlcr.t.«?.  obC6.  in  princ.   cr  in  frocuratore  alioris  \erum  ejje  a- 
junt  Accurfin  rf.l.5J.§.pen.verb.accjpcrc.Rofr.4.tr.jud.  rub.d.ad.  tx 
flipul.judiCar.folvi.num.g.  f\efroifJo  [roLuratoie  dominus  ci\erit-sf\e fro- 
emator  fcr  fe  ciCfierit  text.cft  in  l.^-^.^.prxter.f  ubilegere  tr.lim  ,  proptcr  l^- 
tJSdationem.     Qu<f  leHio flana  eji  Cr  fimul  omnem  dificuhatem  toUit  ->  juam 
eiru  ij}$u6  ^.exflicatttncTn  mo\et  ibid.Accurf )  1.43.§.  qui  non  cogitur.d. 
procurat.    Ouoad  frocuratorem  tei  d  Jiingutt  R  ofr.all.  loc.    \  t  ft  tffe  ca^e- 
rit  j  ad  defendtndum  cegi  nrn  foffit  ^  ftd  fdod  fntefiando  id  ^  quod  intercjiy  li- 
etur  1.45.d.proc.    Ptjftt  autem^  ubi  fro  iffo  doih^nui  c^-erit .    InteUtge  5  Ji 
0  confutiente  f^  oeuratore  df  mtnus  w^Yn>l,8.§.ult.l.i5.  inpr.d.proc  AcciTrf 
d.l.3J.§.pca VCrb.accipcrc.     Tantim  exjujla  eausa  fro(urnHr$i  defi  nfo- 
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m  onns  mpuneJcfeme  po/fmt^  uiyte^ /lipfdak  jcommUatf^  ->  ne^^iid  ^ejenfi^ 
onem  frdiisise^ogantur  dj^.^.ult.d.l.i^.  l.^).^.  pcn.1.4:-  ^  6,  l.^^.d.proc. 
QkatKiuam  ^  fi aftio  perltioa  fn  ,  pttcixc  5  <imA  pr^t^nsj  quunttmm  jJ^fi^^  non 
4ttenta  y  jyrocuratores  ad  (ieferjfionemtefieantur  i^^^,        h.  £.  AccuiiJli 

41*  fere  ad  eum  fnodunt  9  <^uem  in  procuratore  pr9pefuirrjns»  Doncll.18'  / 
comai.  6.  p.ig.  241,  v^rf  ac  de.  Tantum  in  hoc  discrepareVtdentw  y  quod^ 
ut  maxtme  luduatHm  fohi  fatisdederijt ->  pracls^  tamen  nddcfcnfnnem  fuiciplen- 
dam  cogi>  ntjueat  y  yerum  flipulatwifm  ccynvnUi  fujficiatyqu^tihi/imodum  ex  fen- 
ter^ia  Sahini  PauLreJpondet  in  1 45.10  pT.  d.  proturat.  Plane  fi  dovitnus  prf 
ipfoccr:'  Citisdederit  omagis  ef^ut  jM^dictum  fuSfifereiogip()jfit  1.8.§.iiJf' 

&  tbi         ^o.inrai:.  Cujac.22,  obftrv.13. 

45.        h.t.  g.reflc.I.mand.Gail.i.obferv.^^^^iuim.g.&Dd.comm*  y 
etiamji effet  cenjlitutfisprecurator  irreVocMliiy  Vel  inconjlitutionejuramentum  f 
meyyentjjet  Bertaz.in  trxlaufiil.cJauf.z^^.glofTi.num.L  &ibi  Dd.alkg, 
Df  procuratore  m  rem  fuam  conjlitupo  qu/frituri  an  a  conflituente  ante  litis  con" 
tejlationemremoyerl  pojfit  (     Quod  a^ffirmayit  Cacher,  decii.dz.  Hum.id. 
P.om.conl.55o.  nmn.6.propter    xt.in  1.2.  Cod.d.novat.  Nega^fit fojl  a- 
/wj  Schrader.d.t;p.io.fed.i8.  num.i^.  pcr  I.5.L8.  Cod.d.O.&:  A.  adde  »4 
Ciij^C.i^.pbf^y.  DonelLij.  comm.43.    Itajlatuendum  yideturyut ncgin- 
tium  opinio prf^yaJf  aP  9  fircs  ampliiis  integra  non  fit  I.55.  &  ibi  Gifan.  de  fVi^  4(1 
cur.  altas  affumantihus  fubfcrihndum  fit  I.^.Cod.manil.^.  Cod.denovat,  kk 
prattfrjuam  fi  exliberali  caufa  in  juam  rem  procurator  fonjlitutus  fit  \,  g.  C.  d.  m 
O. &  A .  A-  ^^ter  (luidem  Bertaz..  d. gl.  2,  n.2,cum  (eq.  ilias  opiniones  componit^  bob^ 
dfiinguendo  inter  atliones  niandatas^^  (ejfas^  ut,fijuidem  atliones  mandat^e  fint^  kji 
proLurator  in  nm  fuamfafiui  remoyeripojjit,  nonyjVtpfifuerintceffe,    Qu.-e  di-^ 
flinBio^afimultorum  Dd.auUoritate  mtatwy  non  admittenda  tamcn  Yidetw\  P.:f  i 
fim  enim  m  jure  afHone^n  cedere?  ts"  attionem  mandare  confunduntur:,  imo  adp  e 
acHones  n^hil  aliud ejfe  \idet;wry  quam  eas  mandare  l.yd^.cl,  folut.  ut  ficdifficultas 
nenpijuam  toUatur.    porro  ex quihus  conjeHuris  .nguere  Uceat  mandatum procura- 
torium  reyocatmn  ejfe  ojlendit  Menoch.  2,pr af  36^ , 

44.  Yti^fiadyerfariu^  non  papiatur  fine  causa  procuratorem  remo\>eri 
fi  iUe  non  dijfentit  5  nulla  caufaejly  cur  ipfum  rejiceYe  nequeat.    Nea  cnim  fcren 
dus  eJlp^uifiAprocuraHoncmaffgrap  l.i^.h.pr^t^^uam  fiall^gat c:U:vuol 
piutari  non  diheat  J.  ^5. 1. 27.  in  pr. eod.  Donell.  18.  com.  17,  p.  2 
HnmP4Pioni  profuratoris  non  conCentip  adyerfirius  ,  frm;*  '     '  " 
117.(^0^.  Velutifipofleafiatfu^UM^hPmetiisfuhfit, 
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-yf««//,  ft\dttudmeaut  alftntik  longimi,/: 
.  4-        &  conm.  S9.  n.  j.  &  feq.  y?,,,, 

''«f'^    Mt  reiuiritur,  utp^ttr  aufim/miL/^t- 

^:.diur>,j:,  ■  ■■■^.\ttemi,udUium,nfetunsftrtn' 
"  prtorv  curatfr,  t.irt^am  reVera  non  wi,- 

•  raf.-  e>unt.    fntertjl  enmad^trLirii  haitrt,  .«,<r 

afp.rtt.  L  ''>t^<i^y  tdmHtJtfertf„f,t,fa~ 

(endumtfty  miKationem  „,        ■'  '""""""■> 

'        mfrsi.lfh  .  ■'"•''V*''"i"li*mgtjlaj:nt,ratap,a. 


AL17. 


wniumr  H^-au^tJlnatura,. 

,,  j.  .  ^      ■  '     ;  .  •  ■  j''  ""■<  afredatur  S.  ult.  I. 

man  «.rf.,  „,  C^,.,,  ,W  lene  .onfinutu  ,t,d,au,  cum  L„n>  Jnl.u.lh. 
"^'  ""^ 'nfir^Jffoftant,  ne  quider,  M=,te  Uten,  conttjlatan,,  utfmerei  » 
!1V    .  .  mandato^o.Mrator,o  >tnunaart  licet  CJcm.i.d.  proc.  Ga.l , 

obl.  46.n.^  MynC2.o6f  84.  Coft.an  I.i^.h.  Pcji  Lttm  conteftataru  tan- 
tuw  fir  :.  «  aUeget,  ,w  wandato  e>  •  .  fu  d.  1.  ,7.  cum  11.  fcq.  V  dt 
«  '  ad>>n  rmo  ctatt,  f,..„»,„  ,  ^t,  latii>  trad.dit  G.i  il  in 

001. 4^      j  qmdjMUJityJiforfan deftnfrr  dmini  txm„,s 

pdcitimfih.j  ^erity  an-jipoji,:  • 

funtdefem/onireMunciaref  Qutd\,dc 

itto  '  ,e\.  nmtus.§.ult.  h.  Cauja auten,  ad.ft  jufta  dej.nfriifuud^tio- 
Vc  u  •'I'^"'""*  ft^onifm  5  ftadom,no  M.,ndatum  reyocatum  ein  diiat 
i. Sed &  ha?.J.  defcnderc.  ff. eod.  Don jJ!. CDni.)^. p.  246, 

4<r.  text.c(tinl.nulla.Cod.d.proc.  Mynf. obfg^.  idiemni. 
*mmmt  tft  §.io.8c  xbi  Dd.I.mand.     It^utdm  iuoad  ^rulatorrm 
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o6  Diiaad  proceirjud  dirca.j. 

1,  ,nte  pro  ipfo  proMre  confintUnte  juduatim  fatudedtt\,  15. 

Mv  7d.obf  84.    Qu^ratioejl  ,        Wf.  ne  juiJem  ante  htem  r..t.y/.^^m 

cautio  layn  indeah  initio  wand.to  frocuratmo  tnfram  Gatl.i.obr^^.num.^ 
Aut  pU  litem  eontejlatam  moritur  ,  ncuti^am  wavMtuw  reyocatur  ct.  1.^ 
&ibiG,f.Zaradl..j.  num.5.d.re)ud.  ^  ejlrats.fat.  e^^dens ,  ntm.^ 
L  conteJlMcnefrocL.r  donnms  lUts  frMu^eJl  S.d  nec  res  -f^-^ 
gra  ill ,  ut  neutiLm  mors  dnniini  rei  contro^erfe  dommum  htis  cfi:^Ji  rmo\m 
i/Br  >  ^  Per  confquens  h^redum  yoluntas  j}>efUri  non  dehat.  IsihdovnnKi 
beres  defunHi  domini  ad jud,cium  citm  folet ,  uf  Utem  a^fumatjun^L  Zal.in 
d  1  ^^num.^T.  &  Gail.i,obf:io9.num.<^.  Injuam  remaUegat  Zal.l.i.CoC.li 
pend  appell.  Quod procedit  y  ubi  ineaufanon  conclufum  e/},  Ahis  heresfal- 
tm  ad  audiendamfententiam,parte  id  fetente  >  <^  adwfarii  mcrtem  in  judtci$ 
aUegante  5  citarifolet  Gail.ibid.d.num.4.  It  fortafse  ah  iUa  confuetudweyqui 
heres  ad  asfumendam  litem  citatur  5  in  fore  dUcedendw)!  non  fuerit.  Injure 
tarrenfundawentm  hahere  non  Videtur.  Ctrte  d.l.J.  nthil  ad  rem  facit.  Ni - 
hil  tnlm  aliud  frohat  >  quam  quod  ap^eUantis  heres  yel  injlitutam  affcUatmiem 
frofequi ,  Ve/  ftatutu  acquiefcere  deheat .  jUud  non  frohat^uod  procuratore  legt' 
imi  a  defun^  confiituto  5  ^  infu\>er  lite  cunt  t^fo  contejlata  frocwator  folus 
litcm  perfequi  \elnon  fojfity  Vf/  non  deheat ,  \el  non  cogatur  5  nijt  frtus  herb^ 
de  ad  litcm  asfuwendam  \ocato,  Ft  omnino  exijlimem  5  Jtres  ex jure  deciden- 
da  ftt  t  pynctiratorts  conditionem  l^oJUitem  conteflatamper  dnmini  rrortem  l^lane 
ncn  mutariy  fed  necuUa  heredit  \ocatione  o^m  ef^e.  Ft  itf/  Gail.  d.  obf.io^ 
num.7.  iUarecepta  confuetudo  dijfl^cet-i  tanijuam  qu^  heredum  wultorwn  wali' 
tias  tergiycrjationes  fo\eat.  Quod  fi  onmino  opus  ej}  hircdis  \ocatione  •>  non 
tamenM  neceffarid  erit  y  ut  nifi  hcres  htem  ajjumaty  procurator  uheriui  puc^ 
dere  ^cl  non  fojjit  >  \el  non  eogatur.  Sujfcit  iffum  \ocitumejfe.  Si  non  com^ 
faret  >  \el  in  causa  woratur  >  «fi^  froctiratcr  Utcw  alfohtre  fottjl  ^  dehet  Zaf. 
d.num.^.  Confer  ownino  Ant.Fab.def.4.  C.d.procur. 

47.  Papienf  inpr.t.44.  elo.(r5.num.4.  l^t-^pojfe  aluiuem  ex  die  ad  diem 
^rocuratorem  conftituere  >  fatUliciuet  fx  l.^.d.proc. 

VIII.   EfFc£lus  procurationis  fusccpc»  cft,  quod  procu- 
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De  Procuratoribus. 
«torpoft  litcm  conccftatam  dominus  licis  fiac  48,  &  ob  id 
tum  co  omnes  attus  judicialcs  cxpcdiri ,  imo  in  jpfum  len- 
tcncia  qtioqucfcrndebcac  49.  Licccin  cfFeauregulariccr, 
tam  ejus  commodum  ^o,  quam  incommodum  ^i,ad  ipfunti 

domjnumredcac.Deniq;,quodculpaaucncgligcnciaprocura- 
torislicisdamnumconcrahicur,dominusfuftincrc  cogituriy. 

I^Mt^,  quHi juiluiurji  ...  c  6-  Ittm  comtpnd^  contYahatA.i.^AdQm  d.pc- 
cul.  mdc  mtits  mHm  Komwe  f  rocurmes:,  fquidem  fl^atit,  (Hn  prlirat  iclli^ 
£4tione7t  <  ♦  -  -  ■  .  '   '  " 

He  h^c  •lums  a  jpuUKUr  y  Jt  iut^  mkfn  de  \s4  contro\eYjU  mtcWtga^)  1 
in  i.  4.  §.  ult.n.  2.  d.  appcll.  dij^utat  procMatorcm  non  tantim ^  tjlith  .  m  jij- 
itpncn:^  ftdetiamper  cix  v.xis  alium  aHum  iniymciitaiomerncnterii^dnr.inuihj^rn 
ibi.  poft  caulam  in  judicio  agitat.im.  C.d.proc.  Ei 

i  1  '    '''l-8-§.5«ante]itcincontcftar  M'  r.r  aintorcmfaccrc 

con  pollcru  0Ci iftt ,  ut  idem  fit ,     /  antchtcm  < ,  ,  vj  ante  lUenj  a. 

''^'     '   '      *  '         >  '  ran:ffS,f,riof^,3oi 

,  .  'JJ'>^1^       ■       .  .  t    ■  y  .ricnfMciJlfmi  dowf' 

vumfacthmejje  ^  9nmno\idetm dicndtm  ,  dtminum  Ivc  conjiderari  non  if/u4 
^'''■^^'        ■    '   '   *   '  '-^^^.  ■        >    .  -wmusej^edefvtdo" 

''^^ratoi  '  ,    '      fid  resmlitcm 

deducla.    1 1  ^u4tur  5  ^  cauja  f  rocMatcrem  luu  dowinum 

feceni.  Varu,  .^. :  .  .curf.md.l.24.  l^r.  in  d.i.^.^.ult.d.appcjf. 
fecktu4  affi>  mm  liit^  \erhm ,  7icn  tani  ad  rem  contro\crfnn ,  quani  ad  iifm  ccn- 

d u m  ejfe  .    5  quidem  ,  ffroprid  magu  lotjui  Xolw 
'^*^''  rv     /         '  poftquam.C.dcpaa.l.propcranduminpn 

dc  )ud. L nuila.C. dt  proc.  A  fm. m  prax.I  Joren.ad  rub.vcrfftatuimus. 
azi.&kq.  QuodffuyC-  mio  Dondine) a  ef,0-  res  fnulcxpedita, 

49.  l.i.C.d.fei.i.&intcrloc.  ^cf.in  par.h.n.g.  Coft^  in  l.^r.eoJ. 
Id^yerum  efje  owna  fatentur,  f  nfe ^rccuratcrlitm  untiflatu^ frt.  Quid ftcjl 
litm  4  Lominft  crntefa^  ""nitf  cn  dimru^irin irciuraior,  an  t-tn^  (C/t- 

demnandusf  Vafq.vi  o.  l  um.i.  hes  difMas  rd.  cj  inienes  refrt. 

Eg0  hon  dubiio  itm  1  ajc.  in  l^u  n. ; .  ii.  t.  ajfitr.are  ,  adhu  fruumcriy:  ccn- 
dmnan('u^^  T  f  '  '  >  tcx.  in  l.littrto  51..^.]. '  ^  ^ntm  liwjM- 
^^idic4tm  j     ^  uneatM  y  ut  n^ax.n  c  fcf .  ^^,  a  | 
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to ,  ^uuf.id  hU  iJ  ac  donnmi  .c^.fitum  eft.  confiMe  ^ricuratorts  tn  ffum 
4«.,/7lrlr.^U..;.^  tr^nsjcrn,    mc  enm  ft  nefj>  m^.^.necp^^^^^^^^^ 
Ucondmnarip.fJet,ne^4mone^Ui^^^^^^  .^^^^.V^t  M) m. 

i.obf:43.  Lfltamenotfus,  uhi  i^fc  dominns,  non  ^roc^rator,  condenm^ndus  ejt. 
l.ult.C.deiniur. 

50.  Quod  In  aifione  GT  exceftione  conftftit.  AHit  AUtew  eft  dufiex.  \na  cx 
pbuUtu,  ftbi  ocurater  judicatum  fohi  a  dcfenfore  reijHpulatns  eft.  Mtera  exjtc 
dicatiy  uhi  ipfe  retvs  condcmnatu^  eft.  Etutram^  hanc a^tionem fer  frocuraterm 
domino  acJn  Uquet  ex  I.27.  m  L  cum  1.  feq.  d.  procur.  Scd  utihm  tav^m 
non  direftam  d.  1. 27.  in  f.  &  ibi  Accur.  cum  l.  feq.  At  ^uomodi>,  an  per  cejjic^ 
nemfiHamf  Imo  exhonerarii<  ft^^ulattonihus  procuratorew  domtm  utiltvi  aUto^ 
nem  etiam  ahsacrjjkne  ac^uiri  docent  Cujic.  m  pav.  d.  prat.  ftip.  Don.  ;id  U 
38;§.i7.n.(S2.  dc  V.O.Gced.  d.  contnih.ftip.  cio.  n.  50.  fro^^ter  text.ia 
1. 5.  de  prser. ftip.  1. 18.  §•  ul-t.  d.  dam.  mfea.  admittendtm  ejl  Sed  (T  ex- 
€ipio  eftduj^lex-  Vna  acjuiriturreo^  ftin  corfYentione :  alteraaHoriy  ft  in  recon- 
yentionc  abfolutus  ftt  1. 50.  de  pr oc.  1. 10.  §.  7.  de  except.  rei  judv 

51.  Qtiod  in  hifte  yerfatur,  Vrimo.quod  rcrcs  conyentns  ex  ftipulatu  teneatuYj 
fi\iro  defcnfere  juAlcatum  f$bi  fatU  dedit  §.  4.  &  ibi  Dd.  I.  d.  fitisd.  J)f;w^o-  :^^|'-f 
fM  actori  ohli^tur  reus  ex  jt^d:cat»yfi  condemnatns fit  iffms  defenfar  1.6 l.d.proC- 
i.  4.in  pr.  dc  re  jiid.  Qua  inre  tawcnfuntexctfti^mes:  Pnmay  ft^ocuratoY  i» 
remfuam  conftitutus  fit  d.l.di.d.  1.  4.  &  utrobiaue  Dd.  com.  Imi  V  ejui 
dutor  con^f^niri  foteft  Zaf  in  d.  L^.n.iy.  d.  re  jud.  Stcunda ,  fife  liu  ohtulit*, 
Id  fiodduplictter  fieri  'videtur.    Aut  enim  ultro  aheriu6  caufam  defendendam fuf 

cifit )  <fr  ^udlcatMH  folVi  fattsdat,  Et  huncjudnatitencri  certum  eft  d.l.^i.  inf.  pi\ 
1. 7<^.  eod.  1,  ^6.  d.  mm.  Duar.  in  d.  1. 4.  Aut  fe  ohtulit^     intermifia  cauti^  .;.:oq 
tione  judiciuni  centlnua\>ity  O^tartdm  ad\erfam  fententiam  refortaVt^C^iUdcm 
jtidicatt  tenchitur,  Adde  Rofr.^.tr.  jud.d.ait.  ex  ftip.judic.folvi.n.^.verf  5p:,i^ 
certum  eft..  Quam  fentcntijm      1.  6i.  effe  opinor,  tiT  cxfuhjiHa        '   '  ''^r  : , 

firmm  cenfeo.    ht  ejl  ratio,  cur  meriti  hu  defenfoy  c(n>\eniatur,  Tton  i  "4  ; . 

in  dolb  fit  5  fijudiCJti  aHionm  fufcifeie  dttraUet  >  fvd  etiam  tjuid  aliks  jwts  fttj  Hpro 
Mty  qid  fe  titi  offerty  judlcati  aUioni  oMigetur  1. 25.  k  ij-.  d.  R.  V.    A  qua  o^^tnio-'  ^ 
ne  non  muUum  abfunt  Accurf.  in  d.  1. 6u  &  Dd.  com.  nifi  juid  \eli7it  >  iliuni^  ^ , , 

defcnferem  affertdlTeJe  mandatum  hahere^  reyira  tamen  non  halmiffc.  Quodm^ 
l^erha  d.  1.  6l  \elunt,n^^  neceffum  efl^ut  dicaniHS^  Interm  illa  opiniepno  Yejicw 
U  haic^da  non  eft,    Quav:  tam^n  dicUrat  2Uf,  in  d.  1. 4.  n.  7.  Ht  Wa  fit^y  ubi 
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^^Jt^£iwfii^it^tliftnf(»mmAndattmmnhdhcre  Zalld.  l.n.g.  Sd 
necfaluie  iKobcr.  z.  /ait.  2.  refiliitw\  Ommno  enim  /-^w  t^h  htf  jfu^ 
fr^cmMtTfU^kjitiieneathx-i  ut  tNoxti^^e  contra  iffum  domiUMn  fro  nuHi  ftvtcutid 
^•'^-  •  '  ■      ■^«^^wa;  Z^ild.loc.u.y.Vajnt.d.null.t.anqual.ftnt. 

T:-  Quifaiu  gl.  inl.ficxprtsfuTi.d.app.  Cyn.  adi, 

licct.n.  4.  C.h.  Marant.d.cxec.fent.n.40.  Vam.d.  NuUit.cxdcfman. 
niuii.72- <kfcq.  Cujac.4.obf.3o,  o^inftur  in  cd.  d.l6h  dominunifuif 
fe  priefintm  >  fed  iifum  ft  0  ^^oaoatoi  e  judiutum  folVt  ncn  fatis  dediffe,  A  jui 
fminpia  ncn  fl  Don.  Jg.  coni.  Jg.  p.  250.  Et  fortafe  hoein  atfu  etiam 

ieneht ur  juni  i  . .  . . :  ^  nfor,  Si  enim  •nncdwi  d owinus  defcnforem  con Jlituat^Jitd' 
9ncn^o  ipfo  judicatMn  fl\i  fatisdet-i  tta  Pt  ipfum  relc^^et  ah  omni  onite  fatt<dindi, 
tcHedrniep  d^fcnjor  cori\enirl^H>teJ}  Zafind.l.^.n.i^,  Ofinf^tawener  tum 
itfmt  dofniH(4h  tcncri,  Pofto  enim  »  qkcd d^winus  frtefens  fuerii  defenjioni  fri'- 
m$  fhfcefi^-i  non  rideOjftorjiodo  defenjiml  mn  confenfijfe  \ideatur  yut^non  mimiSj 

fihnjt      ^   '  '■■'a  ,  efn\tniiifoJfn  Accurf.  in  J.io.  fT.  jud.fJ^lvi» 

Qi<od  rrr^  \  oluit  Marant.  d.  fxec.  fent.  utettam  executin  con" 

Ua  domtrum  ,  cafu  frockrator  fohendo  non  ejl  ^  Ji fciyntfalfum froeuratore^n 
^S^Ci  /V?!  dthi  jt.  Tertii  in  exfen  fa'  tenetur  procurator^  fi  ex  fuc  diliffo  conde- 
ninjius  efly  aut Ji ^ii fecil  ^  ad  luoti  •mmdatwn^noii  habmt  Marant.  d.  cxcc. 
^nt.«uin.4o. 

j:.    lex^^  inl.  fi  i^l  et<vt  per  proeuratoris  coUuJtO'- 

ncmy  UffiigcntUm  aut  imfe,iit.m  j^f(iuUcm'effe:  hc ecde%n  modo  defenforemcou- 
demnr        "  dtem  dcmiwfnotere 'i  ts* rerr$ 

jhdiu.A  ■  ■  ■  -  ^  -    ,  .  ..  1  1  i^roc.  d.  exccp.  dol.  d.  l.fi 

pmc.ac  ibi  Accurf  Grcv.  concl. 45.  num.r.  Celf  Bari];. ^ d.  dol. 9. n. 51. &J 
Dd. com.  xyijf  Rom.  ad  n.17.  vf rf  circa.C.  d.  adv.  divcrf  jud.  j.  per 
lll.  text .  Tantum  relinquitus  i[,Ji  dorfjn.o  af^iB  martdati  eontra  ^rocuratorem  d.l. 
f\  proc.  1.  45. 5.  eodem.  i.  8-  mand,  in  ^4  \emt  non  tantiim  dolus^ 
fed  liiosfyUyiJfima  cutp&^riejhnda  1.  n.l.13,1  2T.  C.  mand.  Don.  d.C.  18-  p. 
251.  &c  J3.  com.n-t^  Jt  ^d exirnfcrttia pec  :tum  eji  Gif  in  1.4^.  n.^S.&ftq. 
Xi,  pr OC,  &C  D  J.  com.  Sed  contra  ady>c'farit<m  de  dol$  aHione  txperiri  fotejty 
fi  coUufione  aut  doU  malo  ipftui  faHum  fit^  ut  ahfoheretur  i.7.  f  .9. 1.14,  d.  dol.|« 
ig.  §,2.  mand.  Don.  A  C.  ig.  in  f.  D^ipji non  doU-^fed  culfa  faltem  Im  com^ 
modum  amijit  procuratoTy  CT  t*  foi\eHd^  non  ejty  \olunt  dor,nnum  ex^ulgari  clau* 
fula  in  intep-um  rejlitui  foffe,  Affl.  decif  3.14.  n.4.  Gail.i.  obf  45.  nun 
Gtev.conwL  45.  n.  7.  «  Dd,com,  Imi  non  defunt)  jm futcnt  iom;mm  ifjo jt*" 
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wuniori  Mo cjl  r^.eHa,    M.ftns  vec  .Inram  opmcvem  ^'^;^''^^^/^^^ f  ^ 

Iderecnundl^  dif.ad  l.o.num.4.  ^'^'V^^'^''''''^^^^^^^ 
inl  1  §.f.  quan.app.  BmgmVcdcJif^^rnimnhiisconcef^tm^^ 
rcmtu:ionisbcnep.o^iud,'a^^  c.  vcninetcxtra.d.  rcft.  m  integ.l.  cum  man- 
datu  d.min.  V7tm/^;  mnfmU  cxtendcndwn  erat.  Nihilominus  m  ccntrarium 
mafws  ^rccjudicik  itum  ejl;  fed  necinehg.mter  pro  iUa  fenttntia  diJfutMt  h"^^^^^ 
Pift.d.  q.  3(J).  ut  tewerarium  Jity  k  tot  j^rajudicii^  canfirwata  ej^tnione  ^fj^^^^: 
Dcnip  qu^  procurator  extra  mandatum  facit.  domino  ne^  oheJfe.n^^py^W'^^' 
mdum  ejl  d.  1.  fi  proc.  Ejus  enim ^rodeffe,  cujm  noc^n  Uo.  § .t.cum  L  ic<{^ 
depaft.Don.d.c.ig..  '  E 

IX.  Reftac,  uc  paucis  de  iis  videamus,  qui  tam  judicis»  ^.^ 
quam  l)cigancium  causa  in  judicio  verfan  foicnc.  Qual^S 
fuucaauarii  ^j^  Vi4tWc5  f4>  &  fi  quifunc plurcs.  ^ 
5}.  Vulgi  iUosnuncu^amm  (laui^AiX}  ©metaricn  /  ©cr«*(^' ®cf)r(t6^ 

K.    It  hi  ut  flurimum  funt  Jsiotaru  ^ublici .    Aliciu.mdo  alii  adhikntur.  Qut 

4utem  Notarii  fieri  fojjunt ,  tradit  Covarr .  pr.  qua:ft.i9.  nuni.5<&:  feqq.  <^ 

di  ifforum  o^io  agitur  /«cap.quoniamn.vcrf  ftatuimus  extra  de  probat.  ^« 

tr  alii  latius  traHant.Etinflecte  de  offcio  rrotrnotariiagit  Dcnais  t.  juris  Ca-  m 

mer.  251.        in^enere  de  cujua^a^Harii  officio  Videie^  ejl  afud  Rosbach.  Ul  SaitO 

procefTcivil.rit.S.    Qi^         transfcribamui  >  nej,o}^er^ petufm  ejl  j 

us  iffd  exj}ofiit^  .     .  poih 

54^  De  hi4  agttur  p.  i.  ord.  Camer.  tij^.^s.j^f .j7.47.55.82.84-  &  Denn is 
i. jur.Cam.200.    leqq.  Rolenth.d.F.c.i2.  concl. 9.^0111.2 9. &  mulr.  fca. 
undi'  defumi  poffimt ,  qua  ad  hujus  loci  iUvflrationem  pcrtinent .    ht  nos  ahhl  P^*'''^ 
de  ofpcioNunfiormn  incidcnterttaHdmus.  Saltemhicytotemus-^quid  \i,atorehtii  ' 
itexi(S)t^y&Oth<t\fut)eroj^iojuraredeheantl.io.CA£^^  Oncni 
n.^).  0/iO</  /«Ke»  Camtrali  proVJum  ejl  d.t.84.  ^  ^^"^  C07ijlitu%  jj4dicia  ohfer\>ant.  '^i^ 
Qnt  nuncii  conftitui  fofjint  5  ♦r^^/tft  Socin.d.cit.art.io.    It  inpmes  etiam  in  ^ 
nuneios admitti^ihahet  Br.  ad extr. reprirQcndum.  $.  pcrnunciuin.  num.v 
ve^  ita  morihws  nojhts  ohtinere  ajfiimat .    Aliiis  de  ^urt^ferfonte  dtvites  \     af'  ^ 
^robiitie  iligendte  Br.d.locper  Aut.  d.jud.  § Jiis.  qui  caufis.verf.  ^ 
hos  auiem.  ^«1 
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Corollarium, 

^atcnns  isr  quomodo  cx  mandato  ftpscei^to  Imo- 
rayium  ^etcrc  liceat  / 

EXprcfs^ />i /.'/.  %.Mlum.  mAndAf.  frandatunij  ,  nifigra- 
cuicam  ,  nullum  cflo  -  Nam  fi  mcrccs  auc  aliab  pccu- 
niaproopcra  prarftandij  confticuacur  >  mocio  locfitio  con# 
fludlio  ,  modo  negocium  mnominacum  indc  exfurgec  i.ii. 
%jilt  ls  §.at  cum  doLi^J prdicnpt.verhu.  F.c  cxiftimarDonclK 
/3.  c^mM.itf»  fag  16^.  ab  inicio  ob  manddtum  fuscipicndum 
nihil  dari  auc  promjtti  poflc»»^  Poflca  dcmum  id  fieri  pos- 
feadmitfio.  Kgo  cxillimem  ctiam  ab  initio  proptcr  man- 
datum  fuscipicndum  iD^^ndjtario  aliquid  conftitui  poflo* 
Saltcm  atccndendjm  opinor,quo  animo  quid  conflituacur» 
uc  >  fi  rcmunerationi&  cauba  fiac-i  >  tam  ab  inicio  »  quam 
poft  mandatum  concradum  aliquiddari  &  conftitui  pofliCf 
abas  non  poflie.  Vidcliwct  fl  id  propterea  Hat  r  tir  cpcra 
pr^ftita  pecunia  aur  alia  rearflimetur  >  &  quali  compcnfe* 
tur.  Er  limplicicer //^/^.  tn  pr  fhand.  caucummandati  afti- 
onem  compccero »  fi  maxinjc  rcmuncrandi  gratia  honof 
interveniar.  Iliud  diflicilius  efl  y  quomodo  bonorarium 
pctere  posfimus^  Ficr>  cnim  potcft  ,  uc  iT)<)ndacor  id  poft- 
ca  folverc  nolic.  Rcfpondenr  Ir^i^f.  in  Lij.  C,  manddt,  (alari- 
um  incerca  pollicitacione  promiflum  peti  non  poflc.  Ubi 
K^ccurftu6  jca  ImpcratorcS' accipic ,  ut  vclinc ,  quod  (alarifin 
rc  &  gcnerc  mcertum  promilTunn^  cxigcrc  noo  hccac.  Vi- 
€fclic«c  ,  quocies  Dca  conftac^nequc  in  gencrc^ ,  neque  ijli 
ipecie^quid  £c  quaocum  piomillum  fu  ^OjDoritm  k^co.mb)! 
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a  mandatoce  pctcrc  poflumus.  Kt  habec  hacc  polliciracio  id 
commune  cum  aliis  promisfionibus,uc  fi  de  re  non  conaec, 
qu^  promiila  eft  ,  nihil  omnino  debeacur  /.  itafttpuUn^s  in 
frincAis.  dc  verhorum  ohligatiombM.    Qaapropccr  non  abs  rc 
eft  ,  fi  cum  codcm  Accurfio  ad  l /.  Cod,  m^ndat,  faiarii  nqmi- 
nc  nihildcberi  conccndas,  fi  id,  quod  promiflun^u»  omni-  fii 
no  inccrcum  cft  propcer[/ir,v/i;^w  in  d.ii7,ls<f  %  ^.ff.eodcrrL.^  An  jt| 
fi  mtmdacor  inccrtura  cancum  poUicicus  cft  i  an  fi  eciam  fti- 
pulanci  mandacario  promific  ?    Sanc  d.  l  17.  &  d.  /.      §.  A  flj 
cancum  in  ccrminis  pollicicacionis  agunc ;  F.c  hTsc  forte  cau- 
fa  cft ,  cur  f/ugel.  tantum  id  verum  cffc  putavit  in  pollicita- 
tiqpc  falarii  inccrci  ,  qucmadmodum  referc  Accurfiu^s  m  dJ. 
17.    llcdius  camcn  eft  »  fi  cum  Az^one  in  /um^  C.  eodem  dica-  j 
jnus,  im(i  ncc  cx  ftipulacu  falarium  pcti  poflo>  fiquidem  li-  ^ 
lud  planc  fuerit  incertum  promiflunLj.    Regula  juris  eft, 
quod  ftipulationcs  rei  incerta?  nullius  fint  mcmenci  /.  ^4,  L 
/Qr.  cr  ihi  Cujacitfs  de  uerborum  obUgationihus ,      A  qua  hac  in 
rc  rccelTum  nulhbi  reperias.    Nequc  obftar,  quod  d.U.  tan- 
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tum  poUicicacionis  facianc  mcntioncfU-sIdcnimideo  fadum 
dicit  Az>o ,  quod  plerumquc  domini  &  niandacorcs  nuUa^ 
inccrrogacionc  fafta.^ ,  fola  polhcitationc  falariuu)  promic- 
tant.  lcaque  fimphcicer  vcrum  cft,  fabrium  tum  dcmum 
dcberi  ,  fiquidcm>iliud  velingencrc,  vel  m  fpecieccrcum 
promiflum  fic.  Quid  ergo  ?  an  indiftmdc  ex  on^m  pro- 
misfione  ccrti  falarii  id  peti  poceft  ?  Quod  de  ftipolacionc 
inrrepideftacuendum  vidccur.  Tantum  d^  nudo  pa.dio  & 
polhcicacione  dubicari  poccft  ,  fi  exinde  peci  posfic.  Do- 
nellus  ad  i  /.  num.to,  C  mundat.  cxiftimare  videtur,  uc  cum  ^^^^ 
demum  cx  padlo  &  pollicicationc  pcti  posfit  ,  fiquiden^  jI- 

"lud  fubfecuta  mandati  implctionc  vcftuum  fir.  Uc,fi  tu  mi^  ^^^^ 
h»  polhccaris  cercum  falarium  hac  legc  ,  uc  eo  diiigentJu^  ^^^^^^ 

ftuum  negotium  cxfequar.  Quod  fi  deinceps  faciam  r,  exi.  ^^''«i 
(limacncgotium  civilc  concrahi,  ucopinor  >  contraaum  ^}^. 

facio 
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fccio,  uf  dc$>  &  proptcrca  jurc  cxigi  poflL.   Alias  imnlc- 
co  mandatomihi  demiim  pr.ao  promirtascerrumralariun), 
opinacur  cjus  nullam  cxaftioncm  cflc ,  quod  cx  nudo  p;.ao 
nulla  oriacor  aaio.    Verum.  ciim  falarium  cxcra  ordmt  m 
pccendum  fu  /.  7.  /.  j^.  §.^.  f  mandat.  prxHdc  provinc:;r  aut 
iimili  magiflracu  dc  co  cognofccncc  ii.Celecdctr.  opir or,h?c 
fruflra  communcs  &  ordmarias  adlionum  cauG?  ^itccudi.  Fc 
vixcfl,  uc  cum  Donello  ncgocium  innommaruni  concra- 
ftum  dcfcndcrc  posfis.    Omni  mandaco  communc  cfl ,  uc 
m=mdacarius  diligcnccr  roandacum  fusccprum  cxlcquacuf. 
Ergo  imposfibilc  vidccur  >  uc  inde  novum  aliquod  negd- 
rium  confticucrc  posfis.     Tancum  hoc  fini  promiflum  vi- 
dcri  poicft  (alarium  ,  uc  mandacrjr  cxcircc  mandatarii  dili« 
gencianij  ,  ad  quam  alias  cx  jurc  communi  rencborur  cxa* 
diflimam.    Ur  propcerca  ficri  non  polTic .  uc  falvo  manda- 
to  flmul  cciam  aliud  negocium  concrahacur  .  Qiiomodo 
cnrnij  >  qui  nihil  aluid  agic  ,  quam  ucmandaci  finibus 
tibtaciac,  fimul  ahud  ncgocium  concrahcre  poccrt  ?  Proin- 
de  concludendum  clt,vcl  fcmpcr ,  vcl  nunquam  cx  pollici- 
tacione  &  paQo  ccrcum  falarium  debcri  &  pcci  pofle.  Id  au- 
,  icm  non  admicccndum  videcur.Scd ncc cemerarium  efl,qu6d 
Tafimanud  m  dJ,j6.  %  3&  Jmperatorcs  m  diif.  Ltj,  falarium  in- 
ccrra&  polUcicacionisnon  rectc  cxcra  ordmem  pccipofleaflc* 
runr.    Uc  non  dc  nihilo  fic ,  fi  conrendamus  jurc  falarium 
poihcfracionis  ccna;  pcci  poflc.  Nequceft  ha;cargumencacio 
levicula.    Tamdiu  ccrcc  ftabrcusquedum  diverfjmex  jure 
dcmonftrccur.  Non  facilc  auccm  oftcndcc,  quisquis  advcr- 
rcrir  ,  nc  s  hic  in  iHis  rerminis  vcrfari ,  ubi  prarcor  auc  pra^ 
fes  excra  ordincm  jus  dicunt^ ,  uc  qna^cunque  cx  ordmaria 
dcfumunrur  jurc.,  hac  in  parcc  claudicarc  vidcancur.  Vi« 
dcliccc  jn  ejusmodi  cafibus  cancum  valct  judicis  officium^', 
qunnrum  ftipulario.    Quod  ob  id  Dd.nuncuparunrNobile 
oflici  ujUj  '    Scd  6c  PafimanHs  m  diOd.j.  &  ScvcrM  &  Antoni- 
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dcm  folum^,  Nam  ,  fi  nullum  vcl  incertum  planc  con- 
fticucum  fueric ,  nuUa  ejus  cxjftio ,  nullas  judicis  parccs.  In 
Advocaco  &  Prociiratorc  ad  liccm  cx  Impcraroris  Conlticu- 
tionibus  rcccptum  pucaf  T>o»clLin  dia  t  i.mm.r  &  fecj.  Vic 
illi  pcccrc  cxtra  ordincm  falarigip  pofllntjCtiam  non  conm- 
tucum  /./.§./>  hmrauts  ra.  4.  cxtraord.cofimt.  Jfx  Salicct,  adL  t. 
Cmand.&SichurdihUcmnum.fcn.  doccnt,  judicem  ex  offi. 
cioprocuratori,  fccundim  ipfius  mcticum,falarium  confti- 
tuturum  ,  fi  maxime  mccrtum  ipfi  promiflum  fic.  Qood 
propcerca  ipfos  ftacuerc  arbitror ,  cjui?!  non  miniis  procura* 
torii  quam  advoooto  ctiam  noncaucum  honorarium  dcbc- 
ri  autument.  Venim,quoad  procuratorcm  concra  ftatuic^ 
Cujaciti4  in  Vafimana  ad d,  1 7.  &  ipfum  hac  in  partc  ab  advo- 
cato  difFerre  tradit,  force  qu6dipfius  pfficiumaqurcumrc' 
liquismandatariisgracuitum  cflc  rcfcripferint /w/^rn^/i^rr//^ 
lM.CM?rocuratorihu4^w\^\  \^^\  ccrtum  falarium  cau- 
tum  non  (ic,judexplan&  cjus  rationcm 


habcrc  aonpoflit. 
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De  Foro  competcnto. 
ILICONIS   UMMU    r  RISII 

B  U  T  J  A  I)  iE 

Difputmio  ad  procejfum  judiciaritm  Ji. 
reita  quarfa^, 

De  Foro  competente,  feu  ubi  quis 

I  agcrc  &  convcniri  debcat, 

rR.IDER.ICO  A  JAN0>^  ITZ,  EQUITE  WIR- 

TEMBERGICO. 

Continuatio. 

UtU  dt  iudicie  ingetierey  t^  ferfoms  adid  ni^fttu.  Ord^  mncefflM^itayia  vi^f 
f  dearjiusy  uht  iffM  a^ereCr  cenVem)!  deheat.  N-rr    ^   '  '     '  on  c!c 

Moiited.fin.rtfgund  cap.z.num.p.  u 
[  '^f*^\hcwu^.<f  laujavttntdtftan^ 

[  *<enturjccntr4  fUm  mtiitas  Kei[ublica  exfofcit, 

Wk  Thesis  f. 

fmf^^^^  Orum  f  competfns  cftlitium  cxcrccndaruni 
I    ^  feij^Lr^  '^^"^  '  ncccflnrio  a  lirigantibus  adeundus,  i. 

Locus  aiuem  ifte  cx  rcrricorio  cujusque  judicis 
.%S^  aAimandus,  utibi  forum  compctensconfcqua- 

 \%,  tur  ador,  ub»  reus  refponderc  ncccffum  habcc. 

Id  cnim  crt  ,  quod  dicerc  foltmus^aftorcm  forum  rci  lcquK 
3.  De  quo,  ut  eo  mcl  . us  conftarc  posf|t,  forum  oujncinor- 
dmarium  &  cxrraordirarium  diftinguo,  &  ordinariumrur- 
fus  vcl  communc  %  vcl  fingularc  facio.    Er  quidcm  ioTum 

O  ordi- 


io6  DiTp.acJprocefrjucl.dirc<5l.4-  J  J 

ordinarm«rcommune  rcusconfcqiiitur ,  prrmo  proptcr  ini^  i 
tum  verum  vc!  quatt  concraaum  4>  vcl  m  loco  obl.gacio-  /j 
nis  concraa..  ^  vel  in  loco  domicilii  6.  fivc  ad  concraaus  U 
implccionem,fivccju$  rcJcisfioncm  agacar  7.  JJ 

1.  Vh  mtandum  ,  farum  Inteyeffc  forum  yftx^e  forus  dlc4S,  ^anqu^  ^ ^ 
iUudmaiit  Zaf  ml.z.  §.hi&kgibas.n.7.d.0.1.  C^/r.^;^t/*i  . 
f^om  sccurra^.Sed  ^ fort  \erhum  amhigutm  c Ji  .^reut  ex  Quint.  retert  M  y nl . 

ibid.  aA  Zaf.  P.Greg.2.d.repub. 6. num.J.  &  feq. ^  r^fro  W^ti  ^^^nis 
t4Tit  Hoft.  in  futn.  n.  2.  d.  for.comp.    Noi        «i/w  Urminu  yerfmur  y  qut 
jtQi  noftrofuntwaxiweciignM,    VJelicet  agiwt^  huJe  Ucojtdini',  mfio^reum 
inVttum  ,  /ve  pro^tcr  aontraHutih  fi\edtam  caufam  c.n\enire  foJjuv  u4 

2.  Dif 0  5  /or«7;;  ccmipetens  tfe  Htiuw  eyerccndarum  lecMv: 5  /  cutiis  ifid.  m  j  ^ 
forus  10. extra  d.  V. S.  Addo  ai)iplitti ,  fortmi ejfe  ejt^6v  odi  loiuv  ,  f.i  r.eajja--  :  ^ 
rio  a  litigavtihHS  Adtundtti /f.  Vt  ind.c^w, non  loco,  reum  cQnyen  ri  ^ojfe^ji 
maxime  alihs  ihi  quo^lites  exerceurtur.  NeceJfum  eJl-iUt  rcm  iht  loccn  um  con\c- 
niatur-,  uhi  nolens  \olens  rejpondere  tenetur.  Quoir.odo  rtlniuitur^  eum  dtwum- 
kcum proforo  compct^nte  effe-i  cujtu  ludicium  reus^  ftytelit  maxiwei  ncn^ojjit tdr- 
men  effngere,    At^h^cfuerunt  dejinitione  covi^rehendenda^. 

j.  1.2.  C.de  jurisd.l.f.C.  ubimrem.  ad.&alibipasfim.. 

4.  Quod  de  Vt-ro  contraHu  omnes  admittuni  T)d.  ^  yerijjimum  effn  ixff^ff  dt- 
tendtf  adparehit.  De  quaji  contraHu  Dd,  non  conyeniunt»  Adl?uc  tamen  dictn- 
dMmeft^  retm  frofter  iUum  contrattum  >  non  mmus  in  loco  contraHa  ohligationts^ 
f4am  domicilii  conyeniri J>offe  j  tCXC  cft  m  I.19.  §.  1. 1. 20.de  iu.'»l.'i-l.<2.  C 
ubidcratioc.  Acc.Ja(.  &  Gotof.m l.^y.d.cond.  indcb.  Kling.ad  f.ulr.. 
num.ii.  cxtra  defor.comp.  Dn.Zan.2.  deexcept.i.num.iQ9.Dij[/!Guil. 
dc  Cun.  Cuman.  Albcr .  de  Rof.  0-'  quos  [Aures  refn  Jaf.  m  d.  l.  27..  Of;><r 
OccaJfoneVtd^hinuiS  >  uhide  leg^itu  tt  fdecommilfii  agi  deheat,  Digna  eximine 
€ontroyerfa  >  infia  poft  Dd..  aliud  Duar.ad  t.d.  jud.c.  de  for  comp.  aliud 
Hptt.  3.  obf.7.  oiiMd  WcC  in  par.  C.  ubi  fideic.  pec.  aliud  Don.  17.  com.K.  r-'itt 
&  17.  fummos  jH'  is  noftri  intetyrctes  flatttijfe  re^erias  !  Hcr.  Vult.ad  t.C.ubi 
fideic.  pct.  remYx  d  yerftate  juris  diadit.  Pfirr^  legatorumgeneradijhnguit^ 
fed  ita^  ut  fro  yindicittonis  igjto  tam  f'.rJo7taIerrh  ^uam  realem  aHionem  con-scil.jt, 
1.  f8.  §.  f.  cum  l.  fcq.  1.  «og.  §.  cum  homo  d.  lcg.  u  ^o  n iipu^  tantuwp-ri  ij.cm 
naltm  admittat.  Vt  froinde  legattm  >  in  loxo  r^i  fita^,  in  loco  domidith 
^  uhi  ijffa  hredita^  ^^el  ejus  ria/or  pars  cfl  >  quando^  ^ti  fojfit.  Qtke  caufa  ejh  .C.rN.i 
(W  1.     d.  ;ui  ad  Vindicationif  lc^atim  reftringai^    Quod  f<!eicQmmijfum  atti-  w^^i^ 
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De  FoTo  compctcntc^;  loy 

luk.adii  «yn,z9.  r.f/.,ir  l.p.  cum.ll.fc9q.  d.;udLcn. d.  }un,cJ. 
#tfl/>^;r>  iuodfideicomnnfj.fcti^,.tu,rint,  td^iXelrcs  iffaftta  ej]et,  ^AuLth^ret 
aiyahum  Un.t,  Vr/  ^.7,;^  uln  Uredtt^  Xehnaj.r  cjus  farireUHa  eftet.  It4 
^  mdectncUat  ,  qued  hodtcfoft^t  Ugata Jideicmr^nffis  ex^^ata firlt,milUi 
r^m  rr^-j,  ^uw  perfonalt^s^Hioncs  comf.tant,^  fideiic.n.r^nQa  \ct  in  kcodomci^ 
in  h^red^SyU  uht  nsfia,  yd  dcw^,  ubi  b^rcdita,  aut  ejm  majorfarsreliitaejl. 
^  ^'^'f^  ^'^'^^'^^r»  adtuudo  cum  lcgatariu  aut  fidciconmijjariu  contraxijfe  dU^ 
tur  y  fcti  fcjfint,  Q4um  o^nivnm  ncn  mfrohahkm^  tam  diu  retincndam  efTt 
putoy       dum  aHus  mehcra  dcc.  at. 

S.  I.i9.§.i.l.:4.1.45.d.jud.  Donell.17.  com.T4.  dc  excepr.i. 

^uin.io7.&rtcjc,.  Gilhauf.marb.,ud.  c.i.p.2.§.i.num!':.  &Dd.cum. 
Jit  qms  UcHS  ubigatiom,  ccntrafU  f  an  td,,  iffum  contrahndi  falium  inter^cnttf 
MH  ir.  :fuem  foutio  coUataf-  Quod  fUcuit  ].2:.d.O.&  AJ.^.  d.fcb.auth.  jud. 
Qu.n^u:yn,Jitnf^ccic  mhll  ,cium  fit  ,  t6  locu,  folutionifr^ittUui  Mdeatur  ,  in 
iffccontr^citi,  i,lehrat:i4 ^rofomtur  ].  i.Szibi  Coftal.l.^.de  co  quod  ccrc. 
ioc.  Al^  uf  hoc  ioc9  retu;  ticcetfaric  comj  arere  tenttur.  An  indijUnaef  Covar. 
pr.q.io.nam.>  Coler.ad  dp.olrTi  n  .7.  fvtracf.cxccpt.  Tomin^.dc- 
ci{.5.nuin.5.  Vuk.adl.2.num.2(r.  Cod.d.  jur5d.  Zang.  d. ci.  nuni  123  ^ 
ParUd.  2.rcr.qriotid.p.2.§.i.num.^Gaa.3.obf.  j^^.num.^.  Ant.Fab 
dcf.un.n.f-  C.  ubj  m  rcm.  GiihAui:  d.^.i.num.i^.  &  vulgo  Dd.  idtum 

Jemum    ,  /treus  ihi  Jtmul  tefeiiatur  ,  alias  couira  effe  \o!t<nt.  JEa^f^ 

fitM  in  ji  ^:uijfe  Vtdctur.    Quoad  \eritatem  tmien  juns  omnino  dicenduin 

^Jij  indjltntti  ibi  retm  comfarere  dehere,  ffve  ihi  referiatui^ffve  ahfen^fit,  fvout 
Ulpian.in  d.l.zp.  §.i.  juna. l.z.fF. cx  quib.cauCrn  pofl.l.i:.  ff,  cx  quib. 
cauHmaj.  Doneli.i^.comm.i^.f.  (^:,  manlf/lf  dcet^C^  jam  ohm  Azoin 
^imm.  num.  Cod.  d.  jurisd.  \oluit.  Itlicet  ilid.fnhjungat'^  ^cd  aUorefo^ 
klante  tum  dtmtm  reus  in  loco  c^mttaHus  refpondere  teneatury  -  r^ruvt  do- 
tnicihi  judex  remittat  j  id  tamen  admittendum  n$n  \idetur.    >  v.  d.q. 

lo.num.  4.  vcrf  terilo  remiffloni  locuyn  non  ejfe/tatuitj  quott-scnnfex  contra- 
^ufcrum fortimur  c L §.comrahcntes.d. for. comp.  in^^'.  Gail.  i.d.  P.P. 
35.num.32.  Cujac.&Gotof.  adNov.dp.c.i.  Zang.d.c.i.n.138.  &  fcq. 
nfinfpecie  renunciatum  ft  fri\i!eiio  fortP^pitvl  in  pr.t.^.gi.^.num.^.GaiL 
.C.is. Jlf.ft Don.i7.COm.i4.p.6:.  ojlendit, iUam  rmifjioncm ^lane  inef^tarrO* 
'mHtm  efft.    ytjfmflifit^  fatktndm  ft  ?  fi^e  rtnt  in  loe$  tgntraHit  Mintio» 
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nis  fit  y  fyenlnfit',  iffum  tan^en  ihldem\ocatum  com^arere  auf  eertj  niificrieh 
inhcnorumuojjeffiomn  pm  Men  Allt^.^A.  Ne^^cfyquod  dic^,frupof,,ut 
teusfuh  iUo  judic,  hm.i  nuiU pojfide^  ,  eo^-,  xpfm  decrctum  nullum  er  eluf^ i'<^^ 
rcddi  Vtde^itury-  Vt  maximeenim  ponatur^  reumfuh  iUo  ^ud''ce  poJfejpnMMu  . 


  ^  cogni 

'i^t  oh  id  ultmus  judicis  bracblum  implorare  Lceat  y  cumjoleat     dehe^t  una  ju- 
hsdimo  aliam juYire  iext.  ejl  in  c.  principe  23.  q.J.  d.  c.  i.    CQntrahentes.  l. 
15.  §.  I.  d.  re  jud.  l.i.  ^.prafidis.d.requir.reis.Rofr.libell.jur.pont.p.y.ni^ 
\le f orma  literar.  quas  mittit  &c.  n.  i.  Zaf. ad  i.  14.  §. fin  autem.  n.  5.  ^ 
(eqq.C.d.jud.  Gail.i.obfer.113. n.  16.  Schurph.T.  confT^^n.i.  A.Fab.7. 
crror.    &  vulgo  Dd.  Quomodo  non  minus  ^ftor  fuum  jtis  confe^juetur  y  quam 
f  ipfum  Mihi  con\€niJJet  5  ferte  coram  judire  domiciliL    Tantum  JtaHwn  ejl  y  rft 
\ciu  in  loco  contrafhiS  con-^Lniatur dicemus  >  illaw  conycntlenefn  5  Jhetacitet 
'Jfyeexprefe  inita  Jit fer\andam  ejfe   d.Li9.§.2.  Qupmodo  in  Mercatcre  ad\e- 
5  ciuiiter  facit  aut praterna\igit  moxdifceffuruS',  receftum  ^  ut  :hi  fe deftn- 
dete  ncn  teneatur  5  uhtforte  quid  e^r.it  >  \y/  \indidit,    Tntcllrge  ^  fi alter  contra- 
'hcns  fciat  ifjhm  advenam^  adeof/ij^jumihivierces  txpofturuni  non  ejfe  d.  1. 19.§. 
'2 .  vcrf  numquid.  Don.  17..  luhi.  i^.  p.  6^»  m  duhio  aurem ^Ytcfcrfiitur  ceui ra- 
htns  ignorare  i^fum  adVenatrt  ejfty  fraftrttm  Jiut  ci\is  ingrediatur,   Kling.  in 
C.ulr.n.i2.  Quoargumento  concludit  Dn.Zang.z.decxccpt.i.n.n^.&feq. 
ttuUffm  contrahentem  ihi  locorum  forum  confefii  ^  unde  fojl  coniraUuni  cekhra' 
\um  confejlim  dificjfurus  ejh    Quodlihenter  in  mediti  reliiiuoivt.  Interimy  f^id 
^'de  hoc  alii  jlatuant  y  apud  Gilhauf  d.  §.  i. n. 21.  &  feq.  Videre  eft.  '    *    '^/  d 
addamus,  quod  oh  tacitam  illam  con\cntionem  maritus  con\eniri  ner^  .  Oj 

uhi  de  dote  c9n\enit  3  \el  dotale  injhumentum  confeffum  ejl,  1.  CXigcre  65.  d. 
Jud.Don.d.  p. 64.^.30.  Siquidm  muher  ftctem conjlituendo  \idetur\elle  y  ut 
illa Jeifuatur  maritimatrtmcnium  j  froinde  ejus  domicilium.  Oute  ejl  coni" 
mums  t>d.efinio,  Ac^a(nreHe  Rober.i.fent.^.  dfcedat:i\idch:mus.  DenU 
que  oh  iUarn  tacttam  cori\cntioncm  conjlitucns  inJoco  ccnjlituti  CQn\eniri  nonp^t" 
ejf,  arg.I.g.d.jud.  Secfutur  enm  conjlitutum  eaupm  dehitiL  33.  d.  dbA:I)6- 
nell.  17.com.  14.  p.  6iMd€  de  Ugato  con/lituente  Coftal.in  1. 5.d.(^onft.pcc. 
Cujac.i^.  obf.17.  Albcric.Gcntil.  2.  cle  lcgation.i(>./i^iW  de  fdejuprefor" 
te  dicendum  erat,  Ccntra  tamen  Jlatuit  D.Hcring.d.  fidcj.  C.  23.  n.  9.  cum 
feqq.  pcr  1. 2.  Cod.  d.  jur isd.  1.  ult.  in  fin. &:  ibi  gl. in  vcrb.  conftituuntur. 
ff.  pup.rcm.faI.for  c.cumfitgcncrali  cxt.  d.  for.  comp.   B    fna  fnten^ 
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t!)c  toro  competentc^.  rcp 

ftV  iifcrt  M^^nr?.  obf.5.  Rauchb.i.  q.  7.  rum.30.  De  ee,  nrte  hro 
daYe^YOyy.  iftt  ,  quar  M  ^  uhi  ionyjnttntlM  f.t ,  f  juidem  arl  itraria  aciio  iontra 
iffun:  /»:e»uW4/f/i.art.m.lj.iHini.2.d.co(juodccrtJoc,&Vult.adJ.un.a 
5i.C.cod.P.Greg.  49.Syhtag.i.  num.6^.  0;^  nmur  ,  eum  qu-oi  un^  loco  ccn- 
yeniri  |>, #-.ffr  I.43.  d.  jud.  1. 16 .  §.  i.  d.  conft.  pec./^r^yr Ji/w  ju^d  in  lUaaihom 
rati^  loci  haleiturytrfimul^fiiwetur.qualirei  interfuerit^  fuo ^otm  hco  egi  1.2. 
•de  CO  quod  cerc.  loc.  I.  unic.  C.  eod.  Alii  tamen  cofipnter  docununt ,  inta 
tr  iliamafiicnnn  non  nb.hi  >  quam  in  loco  AomicHii  tr.oyeii pofe.Kohcd.  quaft. 
Sabbat.17.Duar.ad  t.deco  quod  ccrr.loc.c.4.  in  pr.  Coftal.ad  1. 1.  cod. 
Puteus  in  addit.  ad  Part.  d.  n.  2.  Don.  17.  com.i^.p.  86  .Gilh.  d.§.  i.  n.  3.  cum 
fcq.?C  \-ulgo  Dd.  QujeJententia\crior\idetur  I.19.  §.  ult.  d.jud.Abfurdutn 
tnim  fuerity  fi  crediteri  laxior  dgcndi  fat  ultas  ccnfetat  5  cui  certo  ioco  juid pro- 
miffum  y  i^uhn  cuiquid fhnpliciter  froviij]uPt  eji,  pr^ferttm  cumioco^yowij^oni  dc 
traEh  ad^^areat  >  ohiigttioneTn  hanc  m  nuilo  ah  aliis  difcedere  .  Et  lex.  in  d.I. 
45.  1. 1/5".  §.  u  facile  reJlri^Hottem  recipiunt  ex  d.  1.  19.  S.  ult.  qu/e  ejl  Ulp.  unA 
cum  d.  1. 16.  §.  I.    Quod fi  alscj.  arbi:  eo  5  quod  certo  loco  iromu^ 

ptm  agatur  id  ^iik ,  quam  inlocoi.  ,.  .  .  ^  ,r iontf fieri  non  fotejly quemad'' 
wiodmn  contra  Placcntinun?  docet  Cyn,  in  l.un.num.  uJt.  C.  dc  co  quod  ccrt. 
pcr  1.  qiurro.  d.  fol.  &  Dd.  comm.  Quid  fi  dehitor  ex  ioco  conXento  exbarmia* 
twf  !n  alio  conveh  ri  fojfe  ait  fnjl  gl.  in  1.  uliiras.C.  dc  lolut.  Hcring.d.c. 
25.  n.  29.  Quod  df  demicilti  ioco  \erijjimum  ejl,  An  ad  aiisemextendipojfity^^i- 
iehmusf  Quid  /i  conycnit^ut  foltuio  non  uno  in  loco^fid  flurihus  fieret^  fiqmdem 
^ura  losa  certa  Jint  copuiati\e  foiutioni  adjccU ,  iUa  in  omuibus  iiiis  fer  fartes fiet 
1.2. §.4.  &:  ibi  Gotofr.de  eoquod  ccrr.  loc.Gilh.d. §.1.1^1111.24,  Aiiiis 
sUor  in  uno  locn  totum  fetens  j  exceftione fius  fetitioms  exJudetutf  Zang.  d.  C. 
I.n.  142.  Quod  fi  alternatCce  fuertnt  adjeHj^  in  arhttrio  nHorU  erit  ?  %ihi  debi* 
tum  feteremaiit  d.f.2.§.5.  2ang.d.  c.  i.n.  144.  cum  feq.  l^/  quis  Jlifula^ 
tur  10.  dari  Lipfi^j  Frahcofurtit^uhi^locorumy  duhium  nou  e/l^  quin  quoadfar* 
iem  folutit  refle  fetatm  Lif/i^  Franrofurti,  Partem  dico^  contra  quarti  fentit 
Gilhau/.  d.  f  .1. num.  27.  De leco  non  exprefio  dijjiiultas  ejf.  Verius  \idetur3 
fiod  rjiquafummaalihiyetia^n  remotiori  loio^  quam  nominata  fuJttj  rcHe\>etatut 
arg.  1.  47.  f  2.dcadmin.tut.  Z<ing.cl.c.T.num.i47.&  fcqq-&  ibi  Dd.in 
utramquf  pi^rtemaddafti.  Hermg.d.c.25.  num.  42.  &  Itqq.  uhi  etiam 
fro  farte  di/fentit.  Quodmulto  mngts  admhtcndum  ,  fi folpiio  Lifjt^e-^  aut  Irayi" 
eofurti  aut  uhicun^  hcormn  fromiJJa.Detji'^  fi  firr.f^iititcr  uhictmr  JoitHio  frowilJdj 

W^mm  /  €xft:nunti4  Gail.z,  cbl.36,  num.ult.&  Zang.d.c.i,  «umaj^. 
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119  Difp.adproccflCjud.dirc^t.^. 

Coler.i.d.proc.cxec.io.num.22o.cuni  fcqq.  quo\is  lo^  reffe  iUapHtttir-i  itP' 
mnalio,  qunvjalmfetitio  inJUtuettdaeffet  y  ( uht  Coki'.mmr^^9' nci^^liter 
Mit  5  fiyerum  ejl ,  V^od  ante  judtcein  aditw^i  ^anitere  ['ojju ,  i^uici^fjrtduo- 
rl l>Gt<ftttem  cenyentendi  faU,  uhicun^refenu^ fuerit )  ferus  4i- ]S ' yiiij.  obl, 
88.&^C}ilhaui:cl.§,i.nuni.i7.  Hcnng.d.fidcjuii.c.23.nuni.2.&  icqq-  vuit. 
ad  l.i.num.i59.Cod.d.juri6d.  fintire  yidentM^  piofttrea^f.eartfnuy  cianofm 
fpecialeni  Ct  lj>ecificaw  nqi  irat  renunciaticn^: ,  (fueyy.adn.odun  dtCL  t^  Zal.m  1. 11 
convtncrii .  n.  . &  feq.  d.  juri^d.  addc  I  cnnin.  ciut.  ^^.n.  ii.  &  ki\(\MiM 
ifl-,  quod  exgcnerali  iftaccnVenlicine  in  Catnera  ftcci  fM  nou  deretnantur  feditm 
dmunweo-,  inferieriht^ judtcihu^  ^r^tx-ritu-^reu^  eyoLetur-^utnomifiatimccWvi  fJ.  rit 
fiod  rtm  in  Cartima  rtphAere\clu.  Hcring.d.c.n.,  ^.Sl  2^.Ni)n^:.obi.c,8- 
6.  Tcxt.eft  inl.2.Cod.dc  jurisd.l.i9.§.t.d.;ud.DoncU.!7.comm.i2.in 
pr.  Owm  aute^n  dcn^iciUum  aiii<d  con  wune  ^  aliudpiyatunjfacit  DoncU.  ij. 
comm.ii.  (oniwtint  fuit  Ron-te cwnihus  liVflus  i<o?K*:m5.1.Rcnia  ad  mvmicip. 
Vnde  etiant  dehitores  Ron  a  relte  con\eH\eianiur> fic^uxdein  \hi prafen.es  dcfrehtn- 
ierentur  1.2.§.4.§.5.d,  jud.DoncU.n.comm.i.  .pag.5<^.  wr  ttyofatidido-' 
tnum  haherent .  Hdbehant  autewjus  re^^candi  domt<m  primo  lcgati  i  fed  huUv 
nu6>  ft  iffi  in  ijfa  legaticae  Roniteaut  tn  ^iO\ihcia  non  ccniraxerunt  dXi.  §.  4* 
&  5.1.8,1.24.(1. iud.  Quan^iuam  5 ft  legatt  in  legatione  hereditattm  adirtnt 
d.  jud.  aut  in  judicio  injuriam  5  futtum  >  damnum  tum  ilUtum  ^e^fe^uerentur 
d.l.2.§.5.  vtriCnon  tamcn.  aut  et.atn  dMtum  aiterius  ccnfiituerent,  ne  ftcta- 
rtienreHc  c on\eniehantt4r  i,%A*]\xA,  Deindejus  re^ocandi  domtwi  bdclant  on.neSi 
qui  neccffaria  de  causa  Romavi  \tneranty  fortc  dicendi  tefiinioniiy  judicandi^  ratiih 
nis  reddendd  cr'  frocuratiom  fnsccftie  exercenda  cau^a  d.1.2.  §.5.  Vti^ftjam  an- 
tea  Rom<€  je  non  obligayerant^  ob  juam  ccn\thitbantu)-  caufam  d.i.i.^.^,  \el  illo 
fempore-y  quo  Rrm  <e  mcrati  necejft  vihabeUnt »  priwum  co)it)axt)aht  cl.1.2. 
§.5.  verf.non  tJmcn.d.l.8.jund.l.35,de  donat.  Donell.17.  comni.15.  p.57, 
Vr/  de  ftifulatione  ^^netoii^  interponenda  cunt  ijfs  ag^latur  l.:6.  cum  11.  fcq.d. 
jud.  \el  deni^aHiottii  terrporali^  dies  ali.is  cyciti^rus  erat.  Quo  cifu  itdlitevi  con- 
teflandam  ntte  ceti\eniri  ('Cteratit,  l.:8.§.4.d.  jud.  InijUHm  enim  ftt^aliis  cum 
gJteritiS  damno priVilegium  comnmiicare,  Quie  ratio  ejly  (fo  in  cy^mihHSyin  qui^ 
htis  protelatur  admonitio  >  id procedere  fne  credUorum  tev^orati  datmo  Vc/it  Ul- 
pian.i;/  d.l.2.§.pen,Ftf//j^i<r  Accuri.in  d.  l.^.§.pcn.  ^uando  exif  'v:at ,  tev^^us 
0iiionts  teviporalts  ncn  currere  ^  quamdiu  prt\ilegikvt  re\ocandi  dw  at.  hro  iliud 
€Urrere  certum  efi.  Pauctdev  um  caftu  funt^in  qu^Iui  ad  tev  dormiat  jn  tffcri^ 
ptio.  Inter  juos  tiojlrumnun^uav  o^endes,  '  Reilitis  Donell.17.  comm.u.  in  f. 
fU  cteditorem  (\itarc  tewforalc  dmntmy  ft([u\darf  (nm  dehitorc  litttn  cmefie^ 

tnr 
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hrf  cf.I.2p.§.ulc.  Sir  enim  dUunon  jfoptitahu  J.ult,<ie  fiduc.fut.    Tini^  hM- 
ffentisjus  rc\o(4ndi  dsnum  h^atn^  tr  ftihui  habehant  >  Ji^kidewi  illud  priMle-- 
giuni  fwjm  f}^9re  dUe^went  L).  d.  iud.     tnfuper  certk  die  fudidi  Ji(lt  /T^/i- 
tnent  d.1.2.  §.<^^    >J  ojiro  ten-.^fi)  e  dtjit  Rcttja  dn  n      ftiti  iu  (S  cown  une  <i'e- 
wiicilium  ej]t.    Kihilo7ninu4  notat  Kln>g.m  d.  C.ulc.  num.3.  ftdm  in^pertaUm 
£rn  vitntfacere don^ii  ilvm.Quon  oi^.c  adhuc  militsfe l:9j]unt>iW.t  hacuifde lon.wuni 
iUcdomicilto  dtfjferuimus ,    Friyatum  demiciliuw  triplexde  jure  ciVtli  («nflitutt 
Vultej.^id  l.:.num.]4.&:  (cq.C.dc  jurisd  is:imiruw  Org  ms')  Bon^rum,  Ila- 
titaticm^.    Quod  dcmictlium  Onginis  atttn  ty  diienduni  VtdeturMMl  ^uo  ad  ju^ 
ThdiHien.m  >  id  eji^facuttatem  ccn\enieudi  n$n  unjfderari  I.190.&  ibi  Gocdd. 
num.5.8<:  ^.d. V.S.(  okr.i.cfc  procdl.txecut.i.n.io.  V ultcj.in  d.l.2.11.18. 
Ue^  enim  dt\'e*fuw  in  ji^rr ['>oditum  ejl.    Sid  6r  glofl.inc.n.  §.  ciim  vcro. 
d.rclcript.in  6^.  Atflift.dccif  jg^.nm".?^  Dd.  docentidm:ictlci\erl>um  dg 
tabitationis  dowidlio  frofnte  mteUigt.     Vt  cwniKo  etrtuw  Jtt-tjueVes  dowuilii  lo* 
itts  fcrum  coirpetefis  frcere  dicttur  j  de  hahtationis  loio  intcUgitjdum  ejjt.  Am" 
flius  contendo  j  reum  in  demicilti  oiig  nu  loci*  c(ti\tni>i  ncn  fo/Je  >  JI n,axin  i  ihi 
pt.eftns  referiatur,  fecus  acVifum  eji  AtfliCt.d.dccif^^^.num.d.  Gail.2.obfI 
5t5.Dum.11.  Menoch.conf.746.rum.?2.VLkcj.ad  d.I.2.n.:3.  VtproptereM 
men  ahs^  C0US4  dpiita\erit  C  olcr.d.c.i.runi.2i.&:  ad  d.c.olim.num."5.tf«  tlls 
$finio  in  pra^Hca  ekineyi  fo{fit  ^  De  domictl-o  toxoum  tradit  V«ltcj.d.num.2J. 
refim  iHd^m  con\eniri  nen  pejfe^  frteterquuw  Jt  ibidemrefcriatur.  Qued  non  fa^ 
file  ddfi  iferim.   0^>tner^demicilium  honerwn  nihil  aliud  ejft  y  (ju,im  locum  ^  in 
fte  rei  hna      res  /itii  funt .      Pe  f«<7  an  dici  jjofjit  y  (j/ ed  tn  aUtone  ftrfmalt 
forufn  iontpetens  ftiiat  y  nefh.     lUudJlioj  c^uod  inreali  aHtone  foruir  maxi'- 
wc  temfetens  ex  lcco  rei  Jit^icfiin  tn  u^.    Led  juvd  idefn  in  cend'tiiO'.ie  obttneat% 
htHtHHi  ner  iegh.   \t  ^uUm  a  \etitatu  tram  te  deVtart^ifUcd  prj}  aites  Mindan.^ 
j.d.prccefl.cxcrah.c.^.m.rc.  Schwanm.obf.ii^.num.i.  ajjeruit  etiam  atiiO'» 
»fw  ffi fona  em  -)  Ji^juidem  in  tem  cowpetat^  feu profter  alt^u^>i)i  cotan.  r%m  3  pUf 
$s  fpndum  luJiuUnimy  ecnfejuendam  tntentttur  5  cott:w  irihnali  judttu -i  frt 
f,o  tes  JtM  ef,  irrfonipQjJe.  id  jued  tr  1  remac.2.rcl.t.d.a(!:t.rt(- 4.  num.5. 
Jhie^ .    S,d  na  admfjttim  5  ut  cfuu  aUione perfonaii  ili  iOh\inirt  fojjity  uli  m^ 
jfnm  partiT  hteu  fi  hdtt  >  / r  Axin  e  ccitra  fiatuat  r.Crcg.  45.  fyriag.i. 
nuni.^.  in  httc  Jenfttf  aLeg^  vs  LhcrtsahrcnsaJ.jud.t.i.Codxbi  lcnat.\c| 
clar.Ci.d.for  cun  p.   Dihi.  yalUatienu  dcn  v  iiium  ejt  locusytn  a  e  out^  Ubi^ 
tate^  cn  me  ,  ut  ibi  iit[iti.c  cihjflai  >  wjtcuid  a\etei .  DonelJ.  ^.  ccn^m.12. 
C  lih  in  .  Fh.;ud.CJ  p.:.§.?.  Itac^  rd  ca Jiitutniew  hujm  civ  tititi ) tH^trHt-r^ut 
f^Huuo  U.oLsMii  7  O  ^uu  tn*  fO  MnitLO  hahttt  }  hiyJtPittlc^jiiPfiJt^lJJ  tr$ 
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lj-7.ft5.1.!^7,i!i .ad  municipal.I.cive^.7,  Cpd.  d.  incol.       wr^f  autew  i/U 
9xmmns  Vu<e  cotidiavif  >  ut  /i  illa  faciah  qu^  eju^lodc^^es  Jaciunt  d.l.iy.^* 
I.  ^  ex  perfona  condit  ione  ^JlimandM.    VAuti  p  fi  i^fi  talu  ol\emat  condut^ 
thiiuam  ibi  ferl^etuo  comworari  )ttcejfmi  haheai  1.2i.§a.  l.z^.^.i.ff.^d  niUBlCip. 
Donell.i'7.comm.i2.p.52.GiIli.d.§.i.num.4.adde  Zang.z.d.except.i.nu.^^ 
cum  mulcfcq.  Hi«r  afj)aret  ommno  reHe  contra  J^djecwjfe  Vultej.in 
aum.ip.  quhl  exfilolaj}fudecenmi  domicilimn  contraHum  non  Videatur.  Vsj^ 
adehut  >  fi^ui'  in  uno  loco  >  abs^  domicilti  contrahendt  aynmo^  mitie  annos  wo* 
fetur  5  nun^uam  tamen  domicilium  contrahat  5  etiam  waxtma  ^arte  fuorurn  bono* 
tmn  ibidem  /is^ortata  Menoch.air.8<S.num.i7.&  feqq.  indulno  filtemyquan* 
do  de  animo  ipfiws  n9n  conjlat-^  dicendmn^  pojl  lajffMti  decennii  dmiicilium  ab  i^fa 
9ontr^?km\iden  1.2.Cod.de  jncolWclenb.inpar.num.7.ad  municip.Mc- 
noch.d.cVf  >3(^.num.ii.cum  ftqq.  De  mcdts  domictlimn  habltationvs  cQnflilu^ 
intihusagit  d^\\Z\x(A,%,i.  n.3.  hgo-i  quod  hu^tuioct  ejh  faltem pertexo adeo^ 
dddo^inter  ownes  conyenirt^  quod  r€U6  afiioneperfonali  inforo  domicilii,  ihi  loco- 
TumcfintraHi-iqiiO  tempore  aUio  injlituenda  y  non  uhi  olim  hahuit  l.i9.§.i.§'Ult. 
ibi  reus  habet^de  jud.l.pcn.de  jurisdJ.ult.C.d.incoLDonell.d.p.^z.  &  17. 
comm.19.  p.85.  corjr^eniri  foffit.Jht  tbifrafens  ftt^fi\€  ahfens,  Gaii.2.obf  36^. 
num.i2.  Gdhauf  d.§.2.  n.14.  adeout  ii>d\\xv^\\.i.  conf^S^.  num.i.  ratlone 
tontraBus  frincifale  forum  faci  n  >  quod  rejjfe^u  domisilii  confejuimur.  Paucte 
perfome  exeepttt  funt  >  in  qmbu6  con\eniendu  non  ipfarum  >  fed  aliorum  JpeHamus 
domicilium.   Primo  enim  libertus     eju^ Jllii  con\ieniendt  funt  corayv  patroni  do^ 
rrricilii  jhdice  l.zi.ad  municipal.  Decian.in  tr.criminal.lib.^.c.g.  num.i. 
^ecuvdo^fe)-\tis  Lorayn  domini  fuijtulice  l.i.Cod.ubi  de  caul.ftat.    Tertio^  uxor 
cir  y^idua  inloco  doirictlii  mmtalis  d.I.22.§.i.l.pen.in pr.de  jurisd.l.^^.d.jud, 
rf.uic.C.de  jur.liber.  Donell.17.  comm.u.p.^^.  Zanger.2.d.exccpt.i.nu. 
^r^.  &reqq.  Decian.d.c.8.num.2.&  leq.    Aliud.ohtinet  in  Jpon<a  .  Na^n 
fponfa  non  cognita  nonmutat  domicilimny  injuit  Decian.d.l.^.cap.^.num.^^. 

propterea  corfl.m  fuo  fudice  con\enienda.  Cintrk  quod  flat4iit  GslA.i^  O.go. 
num.io.  £t  <5fff//?r4fGrev.2.concl.8o.confi.nuni.2.  Quarto  inherede  pla^. 
cuit  5  ut  ihi  con\eniatur  Cr  defendatur  ,  ubi  defunclHS  debuit  con\tmri  5  adeo  u% 
nuUo  fuo  pri\ilegiOyfi\e  nuUa  fcri  pntfcri^^tione  >  etiamfimaximc  in  jure  expKffid 
fit-^illud  forum  declinare poffit  l.ip.in  pr.d.jud.Dontlf  i^.cooim^ii.p.^o.  rc»-. 
tra  qunm  \ulgo  DdMlunt.  Quinto  defenfor  ihi  comparere  debety  ubi  ipfa  ^n  in- 
cipalts  fe  defendere  neceffum  hahet  l.iJp.dV.O.junft.l.^^.de  jud.  Donell.^. 
Comm.ii.p.^T.  Sexto  ceffmarius^fi  caufa*n  lt<crali\^i  fovet^  inforo  ccdentts  a- 
gere  0"  (onyeniri  dehet  A.Fab.def.i2.Cod.d.jurJisd.  Ikni^O^Myqui  exfami^ 

lii 


(6 


Dc  Foro  compctento.  rt^ 

JPyc  tatd  funty  dmkirtum  forum  experfona  pdtriffamiliU 
.  \^od  de  familia  clericOYum  doc ent,T>tc\mAx,().t\\xm,4.n ,  cnm 
^  j.  Farin.quaft.s.n.26.  Trcntacinq.lib.:.rtfbJ.r.de furo comp. 
idem  tatmn  de  Uicormi  familiA  Jlatuendum  cjl ptr  ea^qutc  tradidit  Miud.j.  d. 
j)roc,i9.in.  12. 

7.  Quod  de  contraHus  iwpletiotte  hiter  mncs  conjlare  \idetur,  Seddnqu^^ 
4r  (ontraUus  dijsoluttone  tam  in  Ivco  coniraHus  >  cfium  domieitii  ^pp^fflty  no^ 
^wniunt  eadein  dci  iji$  ejl.  Fae  ad  rejlitutiottem  in  inte^um  cgi ,  \el  Chi)  rgraj^H 
Teddutoncm  oh  uon  rmmeratam fecuniam peti.  Et  exfcntfntia  Duar.  adt.  C.uW 
&  apud  quos  in  imeyr.&Gothofrcd.adl.z.  Cod.cod.  dicendtiWy  coran% 
folojudtce  domiciHt  agi  pojfe.  -  Vernm  in  contrat  iatn  partem  dtfct;dunt  R  oland.l 
VaU.z.  conf.2(^.num.3i.  cum  feqq.  Colcr.  d.c.  i.num.  24.  Ant.  rab.71 
crror.  5.  Ciihauf  d.  p.  2.  §.  i.  n.  34.  &  vulgo  Dd.  opinantesy  t^uU iwo  fupei 
c%ntractui  rejiiffione  utro^  in  l$fO  agi  l  ojjtt,  Qute  opimo  fundamentum  huhci  in 
^27.  d.  cond.  mdcbiti.  1.14.  §.  4.  ibi.locis  in  quioas  contradus  fadus.  C. 
de  '  ^.pcc.  KAtio  5  quod  dijh  actus  judicetur  Jecundhnt  naturani  Ct"  tjuali' 

tatr  .:us  Colcr.d.n.  z^.^JC^c/tmb.inpar.C.ubi&apudqucnb&c. 
Gui.  z.  obi.  2.  nUJTU  5.  Ouid  ita^  ad  d.  1.  z.  f«4  illi  n>»ti  fee  jfienmt  feceruntf 
An  cum  Rolandoi  ValJc&:  Gi\h2i\x(.dicenmyihi  reum  in  leco  ccntraSfui pnf' 
fthtcm  nonfuijjef  Totufn  hoc  di\inatoriun;  tjl,  Seddr  tUti  contrariatur^  f<^de 
fcro  «nj.pctente  fupe^  contrallu  traatdinm.  Itaj^  wagi<  ejl^ut  dican^us  5  propteres 
in  d.1.2.  donitcilii  $antuvin?eniirneni  feri^  ftia  Jn.peratores  fupir  eofattcmicrp' 
fkid  fuerunt.  Quojn^jdo  iidqn  lu.pp.  alibiinl.2.  Cod.de  jurifdidi.  fppercclif' 
iraHutAntuw  in  loiodev:icilii  agenduw  cf  e  rtfj.o);dtrunt.  Male  tnnino  :  ftloead 
neccfjiiatm  juris  retuieru.  enim  (juicquum  \itius  ejl  ^uam  qucdfupcr  eontra^ 
iiuttidm  in  IolO  (cntraHui  agt poJjUStfactU appareaty  illa  mniaixfahipropojiti 
Jftcic  tejlimanda  ejfe. 

II.  Dcindc  propter  crinicn  admifTum  8,  rcus  rcfle  con- 
vcnicur»  vcl  in  ioco  pcrprcrati  dclidi  p,  vci  Jnchoati&:  ali- 
bi  conlumnjari  1  vci  ubi  doniicilium  fuunj  liubct  ii,vci 
quocunquc  locorum  rcpcricur  i2.  Qiiandoqucconita-?,  fl* 
quidcn)  torcc  alibi  cap^acuf)  rcmicci  fblcc  ad  locum  cnminis 
cciicrj^^i  I). 

Citmi)*u  ^cihum proprtc g^*i\.u:  dcluiiim  dcnotare  >  aulor  cjl  \\  cJen  .bcc. 
jo  par.  CoiU  dc  cnn.u;.^ruptcr  I.  J/.  §.-i8-  a^dJjt.  cd.  Quando^^  t^iert 
'  fm»^  dilicium  confunnt  cvnjlat  ex  Irjt.  in  f-ff.  dc  V.S.  adde  Dcci.tn.cf. 

A>  U.iits 
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tr.  lib.  I.  cap.  i.  num.  ii.  Et  ownmc  in  mjlra  watma  crimnu  yerlunt  e^uBcun- 
delilhytam  fuhlico^  (juampriyatO')  tam  extraortlinarioyquam  otdinariointelli^ 
gendunt  ejjiy  wonettbidcm  ^  efeiiib.&  Vultcj.ad  l.i.  n.io.Cod.cod.  difer" 
te  com^yrohayit.  DiflTvidetur  Sichard.ad  l.i.n.3.  C.ubidecriin.  UaVienfUj 
fiatemvs  ftAper  crinnne  admijje  criminaliter  agimu/S,  Nam  5  <niando  de  iUo  ii^^tlis 
injlituitur  aHio^  crimcn  contraUns  mmine  centinetur  1.  20.  d.  jud.  Cujac.  m 
1.3.  d.  kgat.  ^ropterea  forum  cum  ccntraHu  idem  commune  hahet,  Ec-n.iy. 
coin.K^.  in  pr.  Vult.ad  d.  l.i.  num.4.  &  5.  ut  htcin  conjtderationem  ymirt 
fion  deheat.  Confer  omnino  Gilhauf.  in  prolcg.  arb.crim. 

9.  1, 7.5.  pen.l. ult.de  accuf!  Covcrr.pr.q.ii.n.^.Dccian.  in  tr.crrm, 
lib. 4,0.17.  Kling.ad  c.cum  contingat.num.4.txtr.d.for.comp.&  Dd- 
com.  Q^.odadfo  /ncrffftfj»^  Ciach.aaClar.^. fent.  §. fin. q.  ^S-norn.i»  vel 
quisquis  iUe  addjtionator  cfl?  nf>tet  frin^il^alem  tUum  hcum  ejfey  in  quo^mi- 
tio  Jieri  deheat,  Qued  mc  Vultej.ad  d.  hi.num.12.8^  ^M^*  ^^IP^'^^'^'^  Videtur. 
Vt  duhitandum  non  ftty  quin  ejns  loci  n-agiflratus  facinercjpm  reftejfuniatMTna'- 
xime  ali.h  JJhi  fuhjeHus  non  flt  L5.de  offic.praBf.  l.^.^.fin.  d.accuf  l.ii.ubi 
Gotof.  d.  cuftod.  reor.  Auth.  qua  in  provincia. Cod.  ubi  dc  crim.  adeoury 
fi  in  dign'tnte  ccnflihctus  extra  fuumformn  delinquat  5  adhuc  tamen  tjus  h.  i  ma- 
gtflratui  fuhficiatur  li.  Cod.  ubi  fenat..Egid.  RofT.  in  prax.  trim.  t.  d.  for. 
comp.  num.5.  hocgaieralitvr  admittenduin  ftt^  ini  ertns  fum,  lUrdmi' 

hi  conjlaty  olim  iUuJlres  eir  l]'eHabiles  j^erfonas  idpri^ilegii  hahu  ffe  s  ut  Itcct  in 
^oVimiti  delijuijfent ad l>rcejecfu9y7j}ratorio  ,  \elurhi^  aut  ijfum  etiam  frinci^ 
fem  remittendi  fuerinty^l.  5.  §.  2.  &  5.  Cod.  cod.  Don.17.  com.^c.p.  SS-  Vu!t. 
ad  d.  1. 1.  num.27.  Facergo  noflro  temfort  in  CiVMg  Iml^eriali aut  alibi ,  Pt  inci- 
f  em  attt  Ceinitem  deliquij]e:>  an profitnea  thidem  forujv  fortieturf  Ita  terte  \\x\x. 
in  d.  1.  i.n.  48.  exijlimaf.  Ouam  $pinionem  alihi  in  j^raxin  raftam  accepiwm.  £- 
go  nonfacile  iUi  ftthfniherem.  Tac  duos  in  certo  hco  ejfe  condowinns  juru^diHie- 
nales.  lorum  alter  delinquit  in  eo  hco.  An  altvrius  erit  in  jjfim?  juriidiiHof  r>e 
ep<o  confule  Boreli.  in  fumm.  decii.  1. 1. 4;;.  num.  i.  &  fcqq.  Tacfupe^  icrem 
fsio  diJlriHu  <^  te^  ritorio  deli^uijfe.  Tt  iUum  k  fuo  infertori  judican  non  pojjt,  con^ 
tendit  Denaif.  difp.d.  jur.mcr.imp.p.^^.  &  ibi  Dd.  .illce.  Valet  hudoUri^ 
na  Accurl.  in  Auth.  qua  in  provincia.C.ubi  dt  cnm.  cr  ^  Dd  &  B'  rt 
ibidem  Dcnaif  d.  di/p.  p.  2 ^;.  adprohata,  ^u^d priytl.gia  in  cB^pusjurts  rcdatta 
fcr  dMia  non  amntantur,  pr^ter<juam  in  militih.  (s^  clar'fimts  Mru.  t^t  id  poft 
Panor.  decUrarcMdetur  Mclch.  Khng.ind.  c.ult.num.8.  Vahnt  etiJn  hk 
erud'tc  netataa  Gilh.in  arb.crim.c.  i.  n.n6.  Qpcp  edo  ergo  dicewu,  Trtnd^ 
fcm  m  Comitanpnyileg^atmn  Aujlreg^  irtjiantiamanujijje  f  Vt  non  de  nihihjity 


A 


Dc  Foro  competenct-;.  ii^ 

tum  uiihi  fcyum  non  eenjejui  ,  ^«.im  connn  Aujlrtgis.    N*iv:  Cr  iHai  in  nifi  ina^ 
'  '  '    '^^.    It  pojrto  ,  (p<o(l  iHillis  Aujh  (gte(cjjcnt% 

jM€  cmmtini ^  ejumedi ^nfon<c-,Jt  non 
^Cspi/pr^  3  ^qfto^  l^itios^  \ciU  \ideo  j  faltem  corant  Imferatore  con\eniendi  fint^ 
ttbicun^  tiiaw  Jocc  -       -  jt.o  /aif. 

jo.  K4Vt  tstn:  duis  ef\  jurUdiHio ,  ita  ut  prttymtioni  locus Jit  GilhJ 

in  arb.  ci  iin.  c.  i.  n.  ii).  ^  ibid.  Dd.  alJ.  It  reus  ab  uno  fujficientcr  punitud 
Mb^eiofunirinefas  efl  I.3.  bi  fin.l.<S.  §.  ult.  J.  naut.caup.ftab.l.  z.dcpriY- 
dcl.l,)7.  dertg.  jur.  " 

U.    Quodde!  i^cmidlio  dpud  omnesi  newine  difirepMe^expcdittm 

pfUtur  Clar.^.'  ,.:.n.q.39.n.?.  Kling.  in  d.c.  ult.n.g.  m  f.  Proquafl* 
pini^nefacert  i.  2.ib;  dtgit.  Cod.  ubi  de  criin.  Don.  17.  ccm.  16.  p. 

"  ■  niif  dvv.iiili$^ 

./  -^ni^^j.refri' 

pfcrt?it  ibi  pLdgiariuw  con\emendum  ejje  j  i/i'/  dowiciiium  fuum  babeat,  Adhuc  td" 
vun  : '  '  7;  r  >z/c?i/  dijledendhm  non  cj} .  A^/Jw ^>  tj^^fr  con\entionem  reum  ir% 
dot'  con\tnire  licety  muJti  magif  id propterdeli[!uvi  liccbft,  Ft  a^ofcunt 

':.n.4i.  GaiI.2.obf!3(^.  n.12.8^  Dd.cuni.  ihileiormn 

...  -.^.^.  .          .  .,n  riiripOjfc^Ji\eiblpfdfcflSi  fcvealfn    Tf .   fnr  .;r  '''jlt. 
JD4i.l.i.nai.  9pinari\idetur.   Cumquofacit  Mtnoch. 
fcni  VI      yeriorem  effe  dicit,     Di\erfuu^  t.ih  en  \o.hn  in 

1.1.  .  ^  .  .  .1.  C.  ubi  de  crini.Decian.4.  pr-crim.c.i(^.  ^r//f/r;«« 
dex  ifte  fuumftdditum  profter  deliHum  alihi  adv  ^uo  territorio  de^ehenr 

'^cdt.    Qt/Mmfentcntiaminpraxifo\^).^ii  \  ult.ind.l.i.n.40. 
::i  arb.  crim.  c.i.  n.  114.  idcvi  tradltde  doivicitio  originis  Clar. 
.  ut  indijtiucic  ibi  con\eniri  p^ffil  ?  ft  maxiwe  ihi  mn  riperiatur.  Jd^j. 
\/tri  tejlatur,    Alit  tavicn  judutm  origim<  conty '  ^         > ;  >r  A.^m 
cxDcere  foffc  ncl^nt^  quimadviodum  nctaXit 

voluitGail. :    '  •  - 
.  ..  ,  c  mictlium  rei  >  ; 


u.q.59.  n 


nuin.  2. 


ut,\n  y 

;,///♦ 

;  com^etens  non  ccnfli^ 

piere.  Qtiantpiavi  ^  ft  tn  reli^juis  dcmiciliu  diprehcndatury  reUc  quidcm  ibi  ton- 
y  ^^moniJeOi  ^uiaihi  domtciliunt  Jhe  originif^fye  rci  L:!  cjt-  fid 


.t.td  exprefl.in  l.  !.&  ibi  Vult. 
Ciii.i.i>un.i7.com.i6.  Cuj.in  par.C.  eu 


qq.  Cod.tibid. 
.  ,       ,  i  » ;  1  Incen.  placuijft 
rwiori^rAzok^  (am.n,2.  Cod*d.t.  Sane  Accurf.  in  d.l.x.&ibiCyn.n.T; 


tta  h* 


il6  Dilp.ad  proccfl^.jud  dircc5l.  4. 

iU  illum  textum  acci^tt  5  ut  tum  dewam  facworofu4  ihi  ^  uln  reperitur-i  conVemrt 
f4it  \  fiiuidem  'Mlih  thi  foruw  pojjti  Y  doyiiciliuni  confijuatur  ,  aut  honw  \aga^ 
tundu.s  Jtt,  nulUhi  certurn  domicil'um  habens,  Quam  ferAtinttam  cofi.tnum  Dd. 
ialciJoa^lyrohari  pod  Ant.d.  Rut.  tenet  Colfr.  in  d.c.olim.num.  28.  ^ 
gffeitu  iomfrohareVidetur  Kling.  in  d.  c.  ult.  D.5>.  A prioretawen  opinione  di^ 
JcedtndHm  non  ejl,  nontamy  quod  eam  ccmmums  j  raxts  rtceperity  juxta  Vulte/. 
in  ci.l.].num.40.in  f.  juhn  (juod  \entati  ju»'is proplus  accedere  oflendai  Donel. 
Hinc  apptret  yj/fur  extra  locum  admiffifurti  cum  rehus  fhbtraHt^  rltprehenfusf 
ihi  (luo^puniripdffHf  Kegant  id  I  ap.in  pr.t.^i.gl.T^.num.z.Fach.p.  contr. 
19.  Nos  id  cum  Boor.decif.:i8.num.2.&  vulgo  Dd.^ftoj  fefdtur  Lanfr.  adc. 
cuoniam.  c,  7.  num.  13.  adjh  mamf4.s .  Iwo  amphus  dicertm^  yfurem  extrafurti 
foium  repertum^  fi maxime  remfurti\am  fecum  non  haheat-,  funiri poffe^fecus  quam 
\oluit  Pap.  t.  52.  gl.i(5. n. ult.  Et  omn  no  reiU  ipfe^^  Fach.  9.  cont.  20.  \olutty 
quod  magiflratus  domicilii  inquirere  pojjit,  fimaxme  ipfius  ci\is  alibidehqueritj  i- 
tidtm  propter  textum  in  d.l.  1.  Sed  quod  i^em  in  magifh  atu  originti  admttih 
nefiioy  an  ipfi conddendum  fity  prater(^am  fi  criminofu^  in  ipfiM  tcrritorio  refe- 
riatur.  Addatur  Rertaz.  conf.  crim.  443. 

15.  1.17.  d.cuft.reor.  N.134.C.5.  Covar.pr.q.ii.num.5.  ubihujusrc^ 
mjfionis  tpiatuor  rec^nfet  rationes.  Et  conflat  inter  omncs  Dd.  facinorofum  rc 
mttendum  effe  ->  fit  modo  crimcn  fttgra\ius  atrdcius  ,  tr  infuper  de  co  criniina' 
liter  agatur-i  ChafT  in  conluet.  hurg.  rub.12. num.7,  Cov.  d.  q.  n.  num.  7. 
Terf  8.  Et  tum  dejurc  ciyih  reus  neceffario^  non  ex  urlanitate  fltcm^remitten' 
dus  ejl  Cyn.in  Auth.qua  in  provincia.  n.15.  C.ubi  de  crim.&  Dd.  com. 
omnes  iw^iV  Dec.d.lib.^.c.i^.num.^.  Quamfuam  hocnmtroycrtat  {^loli.in 
clcm.  verb.  de  more.d.lent.  Sc  re  jud.  An  indifiinHc  f  Optnatur  ronell.  it. 
Com.id.p.Ti.  ipfum  rcmittendnm  effe^  non  tarHum  ?  fi (oram  aU9  i9n\cntusy 
"Periim  etiaw  fit  condfmnatus  fit.  id  fiod  nec  Covar. d. q. n.  verf.con- 
traria.  difphcereVtdctur.  Jj/v,r/«m  Decian.d.c.ip.n.n.  Vult.in  l.i.n. 
33.  Cod.ubidecrim.  Farin.q.7.  num.24.  Fnch.  9.  controvcrf.  21.  im» 
fac  norofum  non  ampliks  remtttendum  effe  >  ftam  primitm  cum  ipfo  I14  contcfiatd 
$Jl.  Et  hahct  h(Cc  opinio  colovcm.  Adhuctamcn  putem priorem  pr^eyalerc.  Et  ac^ 
tcpimtis  uttp  nm femel  eti.m  pof}  c^l^tam  accufationcm  reum  rtm'tti.    t*t  ft  on  ni^ 

noncm 


quO' 

Jrty  cum  Do- 

Hodic  inai  hitrii  jud  cts  effe  ait  Vultcj.in  d.  l.i.n  42. 
aiii,  utrHm4htjHdift,put4contramMm,  ipfumrmlttcr^ycUhnefnc.  id^ 
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DcForo  compctairc^.  ^  liy 

"  num.36.  diftrte  docuilji  cornpeno,  Etflrtajfg  de  ccnfuetudi' 
l^fVc;..  ..j.:  ,  :d  ejusrnodiremifjims  atnfiius  non  fre<j,^  Covar.d.C]. 
n.n.  S.in  t.Dccian.d.c.ip.nuni.iu  Dd.com.  ut  de  hacrcmijjionc  nrnad- 
wodum  lahrjndum  Jtt.  Inter  m-,  qui  flura  dcftdcrat^  sd  fitietatem  in\cnii  t  afud 
CjTi.  ad  Auch.qu^i  m  provmcia.n.13.  Cod.d.t.  Covar.d.  q.u.n.j.  cum 
ftqq.  Decian.d.lib.4.c.i9.  ptr  tot.  Farin.  q.  7,  Pcgner.decif.d^^.&dc- 
ciCg"^.  Noi  fJtcm  \idea)nui  5  '^do  eiusmodi  ftt  admittcndtf  Ncgat  id 

Fachin.  9.  cont.  2^  cam  nuu  .  :  r:/jo  momcnti  cfjc  contcndit,  J-froput^m 
illarti  non  ten:erc  reOudiayidam  cffe.  Nam  quod  opinatur-i  iiiam  dclifiorum  impum 
nitatcm  importarey  faciU  c^itahimus  ■)  fi  dixerin^ns  reum  eriwinu -)  uhicun^loc$^ 
ruyn  rcl-eritkr^  re&c  coyj\eniri  d.l.  i.  ut  ficri  non  foffity  ^fuinjurc  cocrccri prfjitO' 
dcheat  >  Jimaxin  e  ren:ijJionc»i  confuctudine  fuhl.rtam  dicamus,  Qu.ineiuam^fjitfuu  > 
€um  VllUe  j.  ad  d.  1. 1.  n.t.  exijiimety  quajt  hodie  magijiratus  toc  officio  in  illos  in- 
fiircre  non  l^offit-i  (jui  fuhslterius jurisdiiltone  crimcn  commifere^  opin  onojlratenu 
£f>  :tamen  ifide  non  ejfuitur^  quo  minus  eriminoji coram  ejui* 

mfr.        .     ..  r/i  Cr  ad  fupplicium  trahi  pojfwt.     Et  aliud  uli^  ejl  imjui^ 

Tcndi  facult4teni'i  aliud  accufandi  potejiatem  coyifuctudine  fuhUtam  ejje, 

III.  Acquc  ibi  in  perfonam,  fivc  cx  convcncioncfivcdc* 
liftc  obligatio  defcendac,  agcndum.  Nunc  vidcndum,iibi 
in  rcm  aftio  proponi  dcbcar?  Fc  quidemmrcrdida,qua;in 
rcm  a£lioncs  ellc  conccndic  Vnlccjus  14,  ibi  proponcnda-> 
func,  ubi  poflcnio  poftulacur  15-.  Rci  vindicacio  vcr6,vclin 
loco  rci  licc^,  vcl  domicilii  infticucnda  cft,fivc  fic  fingularis 
l^ifivc  univcrfalis,  17. 

14.  ad  I.UDic.niun.^.C.ubi  de  pofl.&  2,].R.zr.num.id.  Et  certc  neganr 
Jf^yy  >,  V.  •  •  ^  '  ./'  '  Qua potihs  n  rcmy^amperfondm  ftnt.  i>ed  juoi 
$niK.-  ,  rim.  Malim  potiks  adjcrcre  ^  iyyto  mt.rdiHa  in 
ferfonam  aUimes  ej)e  l.i.§.5.cl./ntcrdifi.I)ontll.]5.conim.i4.0ld.clafl.:.per 
toc  Nicll.dirp.F.9.th.5.  lit.b.  id^j.  non.matim  eontra  \  ulte.um  docuit  Ant. 
Fab.19.  con  jta.ult.  Aahuc  tamen  nulli  hae  in  parte  difficilts  eriwM .  K  ohi$ 
ghunde  cjlyjt  ncjha  in  (jualem  <jualen>  erdmLm  c  us, 

15.  l.un.Cod.ubi  de  pofl./V  <y?,Kiir/y/i/ >  id  ejl^rcs^<{ua poffy^ 
detur  ^  ait  Azo  m  luni.num.-.Cod.cod.  V  ult.ibid.num.4L&:  Dd.conim. 
Exifiin:$  itM-^  excon.v  uni  l)d.  ofit.tone  flatucndum  cffe^  ^cd  ihi  intcrdiiiaprofo^ 
nend.i  fnt,  tii  resyde  cu-uip<jjeffinne*:gitufj  exjiat  CT  Jitd  efi.  Quod  Accufd 
CcCujac.JiO  d.i,unic.  di  wupetand^  iH^ndtih  domjje  yidentur.  Dt  ^dipijnf^ 


!I8  pifp-aJprocci[rjVc!.diredT.4. 

d^e  in^erJiih  id  cavdur  in  l.ua.Cpd.uhi  de  hqred.  ut  dnbUantltm  non Ji^  fuH 
judicium  ^lfejjorimi  in  loco  rei  fitet  YtHi  intentetw,    Sed  an  ah  if>fo  etuui  .ili/u 
locM  fit  >  inc\uo  pgjfijfotium  [n  opom  pojjit  i  controVcrfuM  iyfVcnio.  \'ulte  .in  d.L 
iinic.nun1.42.  opinatWi  <il'um  non  ejjcj  Jiquidtm  e-xtra  ordinem  viom&ntaneofre" 
(ejfu  agatufy  prnptcrea  qued pYoa-JjM  ille  ob  td  injlituatur  >  w  farte^,  M  drvia  dcy 
yeniant .    Quod  ut  non  Jiat  y  cim  alterins  juduis  fwnf/acrjit,quam  ejus-^fub 
rcs  Jia  ejl  >  exijjimaty  nec  fufLY  7nomento  coram  4U0  judice  agi  pojje.  Ha  ille  de 
judicio  fumnwiiffimoy  quod  alii  K  jcrcdcnti-am-,  alii  Intcrim  \cc.int.    Dc  (juc  5  ut 
atpcius  injutramy  mihi  inUgruvi  non  efi^qf^i  fciam  r.itioncyyi  ah  i;>fo  allat^nn  conclur: 
dentem  non  cffe .    A"*»  mirm^  eniw  in,domi(iliui}  ^^^*'^ 
ycrfam  ejitsmcdi^iolenti^  exercentury      niji  wc   /  />..;j  ..... >  y..^.;.  .xrrceri 
foIent:>ut  proptere^  loncludi  poffit^  etiam  judicem  dmicilii  iujudicio  jummanijp,'^ 
tno  juritdiHionem  funm  rcHc  cxercere.    C  crtc  non  minus  ipjius  interejj/^  nc  par- 
tes  ad  arma  dc^eniant-iquam  cujtisquam  ajterucs .    Sed  de  hoc  alii  Videant^  Mihi 
ferfudfum  habeoj  procefjum  illup.i  fummariim:)1*t y$*lgl  eum  con/iderant-yDdanMcj:^' 
tuyyi  e/Tey  adcoj^  ad  Rcgulm  jmis  nojlri  a^taii  iionfoffe.    Qua  in  rf  laudayef  int 
A,Rauchbar.2.quxft.^).nuni.?;?.  Ouodjivcro poffcjjorium judtcium fleno jjro^ 
fefjii  expediendmn  fuerit ,  exijlimat  Vulcejus  in  d  l.  unic.  num.  45.  &  Dd. 
COm.  illud  etiarn  iu  loco  doyuicilii  pr.Oj  oni  pnfje,  ^  Solus  DonelJ.  1 7.  com, 
17.  $pinatur  3  Ita  rctmipojfefjorio  cor.cn  judue  d»mciUi  cony^enni  pofl}  ,  ut  ^  Ji 
nolit  5  w  oynnino  ad  judiceyn  rei/ttte re^Sfocayc  pojfit.    Quomodo  inyitus  retcs  tan" 
tiim  confe^uetur  judicem  rei  Jt;jfejoyn^ett  -:  ^->     nullum  alium.  SedipJiVuU 
tej. in  d.l.un.  num  44.  cum  feq q .  rcf  certe  ipjiusfundamenta  tanta, 

7ionfunt  y  ut  tatfam  illam  tueri  qucant ,  quunno  comkuncyyi  ofinioyicm  lure  fd^rd' 
xam  ex l.uJt.Cod.ubi  in  rem',  d>Cc.cot)ipeyimus.  iUu-f  Dd.cl.rccrt  yidea,  qn^tji 
de  hareditatis  adipifcenda  pnjfeffione  nnn  niji  iv  f^ta  ,  ^^i  poffit; 

propter  text.in  l.un.&  ibi  CaftrenC  Ccd.  ubi  iiercd.  m  hoc  Azo  ibid. 
num.2,  adyyjittert  -^fidctur  ,  / judias  officio  iyiiplorato  quis  fe  in  polJcfionem 
reditatif  \acMcm  immitti petat .  Et  fane  nemo  y  quem  in  phffeffioncm  mittety 
ccrtc  ahsf.aJtcrins  jjidias  rejuijitinrre  non  poterit,  quam  qui  inloc9Yei  Jit^  juriHfi^ 
Ffionem  hab^ati  itt  nonabs^  causa  nM^^crit  Vultej.in  d.l.  unic.  fium.ij  illam 
legem  ad  lUumfolm  cafumrefringetidam  tffc.  Alus  ft  mterdiHo  ^ditifcnjdre  poh 
fjfiont::  hcreditatts  pofselfio' adquircnda  \cniat  >  certum  omnino  ejl,  )Uud  in  loco 
dGmicilii  injlitucndum  ejfc  1.2.Cad.de  interd.  ///^Cujac.  'obf.  19  er'  pofl 
ipfum  Vult.ad  d.l.un.n.i).&  feqq.  adei  terum  efl^yolunt.utnon  ,  *  /t 
lo  tn  loco  domicilr  proponi  poffit .  ^Mihi  ci  ntra  yidctur ,  irr^  iUud  q,  ;  .  . .  rd 
Jit^pr$pon(pofe.    nmd,  1  irt>d.l.tm.nunT.ulf:inf.W^Ai>^;/c^^ 

y  r'fn  ■.--^.         i  V,'  ' .  .  ;  .-,,^^(.7;;  tjl  V ultcjus IH  U.l.un.  num.7. 

di^er^ 
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'  "^^i ' '         ^  '^'      <^fi<  r.oh  mJicoY^yn  dov:ui!it  jutiice  dt 
'  «ft /ri  Quotl  cuDi  tiJtXukt  jomnpUcfat^i  0' 

four  jHt.u,  ejh  ?  Jt  tndipniU  adjnncmtu^  nonmniii  in  loco  rei  fit^  ,  guani  d$- 

^  vii/ciw,  edfn  In  loco  rei/tte  reHe  ihtentm 

i.hii.eou.ubi  uu cin.i.3^.u.;ua.KJind.3.d.proccfl.3.  in  pr.  &  Dd.conim. 

viaxinie  ntii  thidm  locnum  non  m\matur y  feciis  ac  o^iiutur  Cujac.in  par. 
C.ulv  dJiercd.P.Grcg.49.Synt.Tj;uiTi.5.  sichard.in.d.i.iilt.num.r.  in.fin. 
rere.Trcnucm'q.d.rtiol.4;num.6.&  aiii.  htreHecn  vino  C  yn  in  d.l.f.n.2. 
contra  aliQS  doiuit  ^offcjjoem  etiani  iti\itufn  in  loi  e  rei  Jita  co7,\ttii)i  f  ojfe.  Sd 
an^y^ttr  iUt-dfoium  ,  etiaw  nliud  fty  in  (juo  reiyivdicatio  jroioni  pf^jJUy  contr§- 
\erti  \idco.  Acciirl.in  d.l.f.Trcntacinq.d  rcfol.^.num.ult.  &  Dd.comm. 
(^nfcht  )  6"  illamibi  reHe  proponi ,  uhi  rens  fut.m  dor^  iciliuw  halttjin.axih  c  ns 
fitita  ilincn  exjlet.  Quam  fententioj):  ]  raxin  recc^ije  ttjfatur  \  altcj.  jn  H.U 
fium.(^.int.Cod  ubiin  rcm.  Doncll.iy.ccmm.n.p.-^.  &  fcq.  coiu 
tendit  Rei  VtrduatiovtW  non  nif  in  loco  rei  Jiie  extrc.ri  tojje  jmjter  d.l.  t.  ibi: 
'js.  Cnd.cod.l.mcti:s.§.pana.d.procur.&  dA.yS-  Sed  vj  iifa  d.i.f! 
'^'^wc  v  futat  5  ut  mtrel  ^'-^  f^ftueie  liceat  y  ill.  n  red  m  aHiontm^  tam 
in  dcmii^  rgt  ft^  loco  i>ro(?cnt  pojje .  £t  textui  in  d.I.58.  rtj^ondet  \  ul' 

'  ■  "  '-f  jpre\t  tcri  J>r0iedere.  Lt  rej  erio  altc.  illi  hud  in-- 

^  ofir.icni  \t  l^c  reiej  ta  nmfaiile  difud  ndum  f  erif. 
^ea  nec  iliud  auv  tttcndum  ej^^i^ucd  y"u£ol.^  aliis  flacuij\  rfntAzo  in  fum* 
jii  m.ult.C.tcd.dc  jurisd.C  yn.in  d.l.ult.num.i.  ^juaf  hU  dif  ing.  endwm  Jit^ 
^mncm  res  pctita  fit  n  clilis  >  an  i?»  v  chtluf  Jndif  ^niie Jiatuendtm:  qiud  res peti*' 
^    ^    '  *        '  ^licet^ui  pojejjir  ihi  rcEic  coh\maturiPhi' 

-    ^  c  .  (^t-td  dere  inn-ohii  in  r,  ir  rc  ccnjlaff 

Kcr.  m  de  rrohli  adpUtvdi  m  cjl.    Wluti  Ji ego  a  r.  hic^d* 

^id  f  (/,  iium  ifelnhendan  ,  jure  hic  iilt  m  equiw.  V.rdico.  curd  iti.n,  textUS 
jn  d.l.uJt.l.:^.^.  .d.  ujic.  ^tncrfilts  j  nej^iUthi  iUa  r-p)  iHio  j  rodita  ejl,  Imi 
"franifefe  traditur      dAz^.  rerrntlilevf  ^etiy  pli  It  ciucdCyt).i0 

d  I.ult.num.i.'"]  rtntacinq.d.fcfol.^.num.^.  a^.i  <  -  hutidunt  rifcrro  ii 
trun:  ns  n  dtfis  in  artruini lodrt  djata  ft  eo  frte-)  ut  ili  f  t  fjT  naieaty  ntc 
Vi-  ntUojute  fJnixum  efe  rretitodoitiit  Vultcj.in  d.l.i.  1  ut  fn\te^e4 

Jh}[>ltcitrr  ,:dfenrt  Pteat  «>  ilt  liemtn  nttt  itjlitui  \  'ndiu.i  ?/  ,  ulicun%fes 
/xenohilts  ,  /\e  inr.ihtli^  ,  ptnpttr  c^t  n  crrtuJitury  ccr.f  itt^ta  ft  i  non  tam 
"fwi^Hia  9j^oJit  tuiiorju^id  iitharti.     d.U.  n.tlt.  j^/i^fi  ^uiHjuitA  ittitati 


\ 
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accedat ,  faffim  in  GcrwAni^  jMdicm  receptay^teJ(e  Vij\te;6  d/n.i^.lh  f. 
17.    Omnm  diccndum  \idetuY  >  etlam  umwfilem  rei  Vmdiut'onemy  fUalt^ 
tjlh^YedltatUftmo  3  tam  in  loco  rei  fitfH  ,  ^km  domicilii  injlitui  pojfe  >  proup 
Vdxomm JyaHunt<^  tn  prdxi  receftum  teJUtur  V\ikq,^d  l.un.num.zJ.CoJ. 
abi  de  hcrtd.  De  loco  domicdii  id  traditur  in  l.zp.^.ult.d.inof.  teft.  &Do- 
nell.i7.comin'.»7.p.7<^.  ^deo  \erum  effe  cowendit^ut pteter  HImv  nuUktn  alium 
agnofcat^uhi  kreditas  feti  [^ojfit,    Dicendum  tan'en  ejl  ^t:tiam  in  toco  rei  Jit^t  fu- 
fer  hereditate  rcHe  ag\    In  futm  rem  ejl  ttxt.in  d.l.un.  apertus  magU  5  junm 
ut  rejponfone  Donelli  eludi  ^'ojjit .    Ke^^flacet  opinio  Cujac.  in  par.  Cod-  d.  t. 
&  5.obf.i9.  ut  maximeeam  \\x\lC]And\.\xv\  nam,i<,fciiuaturyquaf  tuvi  dcmu 
In  loco  rei  Jtta  >  Ji ihi  hres-iaut  1'ojjtjfcr  i7i\cmattn  >  altns  Jempcr  in  lvc$  dcmi^ 
ciliiy  hereditas  pcti  pofjit     deheat .    Imo ,  qi.od  indiJTtnfie  yel  in  locc  rfiJSta^ 
Vel  domicilii^^ojfeffor  Juper  hereditate  ad  liUttim  petitms  rejlondere  tcneniurtye- 
Ytjfwitm  Vtdctur  Cr  Azo^Accurf.  &:  vulgo  Dd.  ad  i.un.  rctU'  tradidctunt^ 
Non  adyerfatur  J.  1.  unica^fw^ l^otijfimjm pojl  Cujac.  Vultejus  a  recepta  D^» 
opiij^ji^  rcctffit .    Jtfj^.Accurfin  d.l.iin.&  Dd.  \utg9  ili  parciculam  maximt 
fuhinteiligendjm  efje  -i  ut  ejM  lcgis  fcnfns  Jt^quod  in  loco  re'^  Jtt<c  hcreditath  cen- 
tYO\erJui  determinnnda  ftt-y  maxime  ftihidcm  degat  i^fe  pojfcjjor  con\cnt$c5.  V& 
runt  illam  rcjjonfotiem  ener\are  yidetm  i^fe^  V  ultejus ,         {iccretf  textui  W4- 
num  adhihcre  (\idco  enim  illum  a  Gothojredo  tanquam  viendojum  aut  duhium  fal* 
tem  ajlertcis  notari)  audafter  rcjjcyiderem  ,  \erha  (  fi  ibi  dcgit  )  expimgendd 
fjje.    Quomode  mea  ^uidcm  opinione  textus  hucm^non  Jitcs  declaratus  Ju4  lucc 
conjlaret  5  cr  thejin  nofram  examujfim  proHaret .    Sed  hoc  cordattores  fo  te  non 
4ihtifcrint,    ldeof,fcYefpondeo:  Concedo  ^  qt4od  hereditatts  fjitio  [  yopom  foS" 
ftyfihi  degat  reusy  uhi  res  hereditoii^e  fta  funt .  At^in  boc\ulgo  rmwiDi 
confcntitmt .    Scdj  quid  alii  indc  ejfccre  \olunJt  ?  remj  con^eniri  in  loco  rei 
t^  non  foffe  ,  f  ihi  non  dig,it  >  id  admittcndtm  non  eJJ.    hjl  illa  illatio  a  conr 
trario  lcgcs  Jtnju  :  eft  defwita  ex  /.  ad  facU  Jjecicm  p»ropoft  'a  ,  ut  iUi  non  Jacite 
locus  feri  pofjit :  ciHe  jfropierea  a  redj^ta  Dd.  opinione^dfedi  non  dcheat. 
tera  yultcji  ratio  languida  ef-^zj"  nijalloryah  t^Joalihi  ctiam  rejeEU.  B  cn  nini 
rejictcndam  cjfei,  non  lcVdus  argtmentis  froh,ne\9luii  DoiKll.19.  conini.12, 
Marant.  p.^.dift.  j.  nuni.<Si.cuni  feqq.  Scd  Jtt  Janc  iUa  atlto  in  rem  0- per^ 
fonamfmul ,  adhuctmcn  inde  non  ejtcittur  ,  eamnonnifin  toio  domictli, 
aut  uhi  rem  in\enitw  ^  intentari  pojje.    Iwo  fuia  primmo  in  rem  eji  5  vmts 
yidetuf  ,  ut  a^JcramMMum potijfimum  /«  hco  rd  ftia  fro^om  j^ojfe  e;  'dehcre. 

I  V.  Deniquc  caufai  concincnces  Jg  forum  Ofdinarium 
communc  conftitucrc  videncur.  Ncquc  onini  ill^c  dividen- 

d« 


Dc  Foro  competcntc^.  j-., 
da,  fcd  apud  eundcm  judicem  vcntilandjr  funt  lo .  Cnufi. 
autcm  contmentia  variis  modis  accidiL..  Por.ffimiim  Ti 
abunorcsduobus  interritonisfitapctatur  lo,  aut  ab  u 
no  contra  plures  d.vcrfi  fon  dcb.torcs  2.,  cjusdcm  tamcal 
quahtacs  22.  aut  a  plunbus  d.vcr/aru  junsdiciionum 
tra  unum  agatur  2j. 

18.   i2t;^  f.i^>r^.y?  Dd.exaf,in^t  MincI.1n  5.cJc  proccfl^extrah.cap  1 
r  fccic,.    Af^.n,  cum  Joanne     ^  i  Jp.,         ,g  f 

Iguia^^  ^^^  j  iO-defniufctrp.  Vid.  Mtnoch.  cafp^.  /    ^ ^  " 

^  19.  1.3.1.10.  C.dc  jud.l.ordinarii.  Cod.d.R.V.c.i.  &:  ibi  Grxd  n 
jxrra  d.t.  c  pcn.  cxtra  dc  m  integr.  rcft.  c.:.  dc  refcript  in  6,  Raticnel 
'''^;^'^;!^;^^^^^^^^  ^otof.  ad  l.i.fr.d.  qu,b.  reb.ad  cund. 

,  Nf.d.Afflja.dcciC 
&  ibi  Dd.  allegatos,  fo>if/f.tfi.^  Menoch.  Cif  rr.num.  i^. 
'^^cii  fdufam  ccntjexdffj  t        .  -  .  . 

tawen-i  Ji  uufn  cciii 
'  A>^4f     Mynllng.i.oL.i.  g-.in  hn.  Gail.i.ci.Kr.n  num  ^g^ 
ind.l.io  n.15.  Mind.5.  deproccfTz.m.ult.&Dd.com  Cm- 
trirtum  ^^.c-:  glolT;in  c.^vtrb.proceflus,  dc  rcrcripr.  in  f^.  Mnri;m. 

j  ^^^imHc ^m4  han; fentemisni  • 

. '..;.'<i>;  ncn  e^  ^  tanjuam  fi^  to^h 
Ji  eweftim  ej}^  (S' jhdcrillc 
luni  Yemtttit^  dicendwr  tpfojuYe  nuUtm^effe juxta  A\\ 

r            >;  fit.  t>aHat  SiclMrd.  in  d.l.  10.  n  R.  cum  /eqa.  ] 

'  ct.c.i.n.i5.  'ut.t.d.Judic: 

Mtur.  fiT  w^;rr    ,  '•./:•/'•■  .-v.^r .. 
cumftq.Cod.d.  jud. 

2G.     liH  rrtiwt  fne  a  t(  ^  ..^ 

fti4lto/ttiCjmt;  Facymf          -             ...  : 
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Hicne  plmhu^er  diyerjis  injlantits  jattgii^riury 


teYYUoriu  re^erU^iur , 
rnorts  iHdmJp^rfmJiti  ayocare.  nlcneplmbui^   ,     ,  .../ri  jdVul. 

&feq.  \o.r^imadyerto,inh^  r^Merew  r,on  reiie  adm.  U^^^^^^^^ 

neceljarium  mn  efje,  C«m  enim  tr  .orayn  jud  ce  domiclln  de  owmbtu 

rebtls  reurn  refN  con\enire  foffim ,  t:nn  ofus  f/,  ut  ad  fuferiorew  de^ 

henter  agnofco  5  quod judex  domicilii  aHoretn  in  iUa  lena ,  qu^  funt  cs.  >  - 

YiUictionem  Jita  >  ivmittere  non  foffit.    Sedinde  nonfequitur,  .fiafjlat.r. 

er  adcundu^  ftt,  Alias  enim  ex  iontrdlu  ohligatns  yjt  in  loco  ol  '^'^- 

iia  nuUa  bona  faffideret:,  ilidcni  €on\eniri  nnn  fojjet  >  fecus  qu  - 

(eftum  eji.  Sufficiat.f  alteritus  tLrritoriijudexrequiJuusj  alttriusfententtamexc' 
tut  oni  demandit,  Quo genere  executtoni^  nthil  frtquentins  eji-,  Gototr.  &:  DS. 
in  I.15.  de  re  jud.  llLud  non  neg^irem  5  lUo  cafu  Jufet  icrem  retli  adiri,  JiraUO- 
ne  rei  fetcc  qut^  judicem  eligere  \elit  5  etiamfemaxim  in  uno  loco  res  major-y  irt  alh 
minor  dt'^rehendcretur  ^  quemadmodum  in  Camera  Imferlali  conilufum  ejiy  juxts 
Schuimn.J.d.proceff^.num.y.  &:  obf.15.  n.3.  Qufn^uam  (sr  hoc  fiomod$ 
folide  fr^tur  >  nec  duvi\idere  foffim,  Sid  demus  hanc  cauf^  conyiexttatem  fa- 
sere  >  ut  alius  judex  adeundus  fet.  Vbi  fatir.i  dubitari  fotejly  fus  judex  comfetew 
fit  \)ro  caufa  connexa  c^gnofendafFt  tradu  Myn/.i.cbl^.n.i.Mind.^.d.proc.?. 
m,iAtiLfroxiwe fuftriorem  adcundum  eJfe^Quod  etfi rationi  i  onfcnum Jtt^a  Pon^p. 
htmen  in  1. 1.  iT.  quib.  in  Cdul.  adeui^d.  ;ud.  non  traditur^iUt  \el  t.xtum  intueuti 
lijuere fotejl.  Imi  totu6  ilie  titultts Jlatuit  5  alteram  litem  afud eundtm  judUt-m 
fxcutiendam  ejfey  afud  quem  farteiprimam  '  'it,    Adhuc  tan  en 

€mnino  admittendumVtdeltir)  coramjHOxih  i  j  ^  ,     ^  ,        ontinentem  c^pf^m 
"Pentilandam  efje.    Frujlra  enim  fet  y  fe judicare  \tlit  de  taufa  connexa^  cu 
non  parere  licet,  Exvmfla  funt  afud  Mindan.  3.  de  procell.  3.  m.  8-  &  ftv[.  It 
m.  6.  ihidem  ojlendit  Landfafjum  EleUoralem  Saxonia  ctram  Camera  conyenien" 
dum  efe-^feab  ifjo  yindiotndte  fent  res  fartim  fuh  JEleHore  Saxonico  >  fartim  Bran" 
denburgeo  fetre>  ut  maximeali-is  ifforwn  Juhditi  nonJaeileSfiram  eyocari  '  ^^■'>t 
Quod  fe agatur  ad  rem  conjef^etidam ,  Juh  di\erfes  iftudem  jtidicibus  Jitav: 
tommunem  Juferiorem  non  recognojcant  5  ofinatur  Mindin.c.^;.m.7.  cauj,m  a- 
iifis  tonnexaim  necfjario  diVidendam  ejje  j  fiod  toties  ofusdiViJtone  fet^quoties  ju- 
dex  Juftr  tota  litc  jurUdiHiontim  nonjhabest  Menoch.  d. cal.  371.  n.  23.  Mihi 
non  l)lacet-,i^fe necefjaria fet  ilia  dtv  feo :  Jufra  enim  demonJ}ra\i  domiciUi judicem 
reite  detota  cauja  cognofcere.    Quodcum  iD-  hodn  cafufeert  foJfitiHcnelhcuriUam 
dfvifeom^  tteccjjttatem  inforum  frotrudamtis. 

21.  Ma- 


ccfT 
& 


Dc  Foro  compctentc^.  uj 

ai:  Marian.Socin.ad  c.i.num.ji.  cxna  dc  tnut. pet.  Mind.^  drprcr 
'  Cod.arb.tut.  Mynf.relp 

y     ^    .  in/rt  contyspiMres  lOnMores  ^ 
cfanturf  exijlmant  ,  ilhs  corMfn  ffroxifne  fn[>eriori  ipHice 


re  n  C10 

exijhwevt  nc- 
ddymtto  5 


.  .jl  i.  I.  Cod.  jLi  ^.^  ii  .\.uma.  l'^ 

nf»«^  f//f  ftij  n^ort^  ^pelinf  aditione,    In  tju  rm 

udi(e  co)'  iT 
■    ^  >^c...»;..  ^..i\yncceJftf7j>  >  h  j,~iAm 
ynfit-i  iryCMjus  territorio  deitUum  pert^etratum  eft^  !.  i.  Cod. 


ob(.4.n.4^  Mind.  d.c. 4.m.6,  cumltq.  QMhocf  gnnonJlatM 

1       -V  -  .-:.s^,;/,?  Inio\cr0  gauffet.    Scd  ad  ne- 
nuUurn  aehmttant  >  quaw  fyffpe" 

.■m 

Vr<  ............   :  >i  - 

'  .'-  j  .1 

>  Mind.^de  procefll^.m.^. 

.0  j    ,  :   ■'ftf 

:tur  5  /fw/fr  gdeuJidus  eft  Ecdefiaftici(^-i  frofterea  quid  du 

\       ..       '      -     r     ..    „  ,>    "  .  T>  1  r,r  ]'■■ 

I  OC.4. 

...(<;j  5   ^    /it.i^.  ir..:.,r:   ,:^oad  clt' 

.  m  fin.  diff'liceie  yidetnr,    At^j  ita 
rrif>r<f/  '^w  refufione  exbenfurum,    I  t  Covar.  pr.  q.^^.n j.in  t.  fci-e  cof  .tra 


2.relbl.r.  d. 


4    ,  J  ^U^  fit. 

cif.  175.0.1.  C  i 


cin.in  d.c.  z.iHJin.^o.  i  acli. 
^  '  Ur^cer/jm  Icilefr.ftico 


.  radi  \^er  C^apic.  de- 
45.  Uif^oi^mo^  finottfinj^lidtiTy  faltertrin 


iz4  Di^fp.  ad  proccirjuddirc<5V.4 . 

criwi  uljnitti  ^oteji.  Iml  clencu4i(^i  cum  /aico  caufam  ciytleyn  gej- 

yJt,  t.xt  » .  c  j.,.  y  ntia  fL'<^uitur  forum  proxiwe  fufoiwii  >  pnefertivi  cum  aliah 
citra  caujit  connexionm  5  ratione  rerumgefiorumQ^fecularium  foro  ciyiii  fuhjic  iA' 
tur  Gail.i.obl.  ^7.num.7.&  feq.  Mind.d.  in.14.  inf.  Mart.  4.  d. 
jurisd.  148. n.7.  &  ^eqq.  Quct  fententtajjlyera Jity  yiM:mu4,  Notat  Gail.  i. 
d.P.P.6.  num.20.  ciericum  cum  laico  hred^m  injlitutum  coram  Icclejiajhc9 
cotiVeniend$s  ejje,  Uem  ejl^  Ji  laicui  clcricHS  fuerint  tejlamcnti  cxeiuton  Tcon- 
Jiituti  Ga  iLibid. 

23.  Veluti  ^JipluresyindicentJil^iferyum  5  tanquam  communem  Mar.  So- 
cin.  ad  d.c.  2.  n.  25.  yel  f  ^dures  coh^nJes  faniili<e  ercifcundat^c,  contra  unum 
Agcre  \elint  Mind.  ^.d.  procell^^.ni.  9.  Et  ejt  htc  omnim  caufa:  co^mexio-Mnc 
seffmo  A^d  eundeyn  jHdiccm  ex^cdiundafuerit,  text.  cftmt.  d.  quib.  reb.  ad 
caDd.)iid.l\Grcg.49.  fynt.i.  nujn.^.  Tantum  ^  fi({Mlibet  Yem  ftbiinfoll' 
dum  peteret  j  contra  c  fc  yidctur ,  Quod  de  Jcryo  5  a  pluribus  in  foLidum  fetito^ 
tradit  ibidem  SoCUi.  nmTi.25.  Quod  non  urgto,  lUud  notatidum ,  iiMd  ex  fenten-^ 
tia  Mind.  ncn  judcx  rei  coTi\enti  3  fcd  omuium  j?roximc  fujfremt^s  adcundus  Jit, 
Quod  an  alii  admifo  inty  nefcte,  Mihi  caufa  non  fuccurrit ,  cur  rei  proxiwu4  pt^ 
dex^roitcYeundusJit,  aut  cur  hU  regula  exce.  -  -  --'«k,  quaalins  foYumrd 
aChrei  feqM  teuentur,    Ommno  in  ej}y  quem  ad  diyiji^- 

nemJiendAm  alii  con  -^emunt .  Sed  necjme  cauja  infmor  judex  pratercundtis  ejU 
jura  noflra  jubent  ab  inferiori  ad  fu^evivrm gyadattm  deyeniendum  effe,  It 
quanquamboc  eafude  caufa  tam  reo quamaHori  communi  agatur^ob  idtamenne- 
wo  concejjcnt  >  judicem  utri^  litiganti  communem  )^ro\ocandum  cjfe.  Ouowodo, 
cfuidfentiendumfit  de  exem^no  ab  tffo  jbidem  ra.  lo.  f^roiwfitOyfacUe  li^et,  U- 
lud  non  ejl  dcnihilo,  quod pigncratu^  tnbom.immediateab  Imperio  dcj>tndeut,buSj 
ut  maxime  reliqua  Undfaffius  fit ,  contra  ^ignorantes  viandatum  er  [>i  ocenum  in 
CAnwa  tyrpctr.nepolJhy  Mmd. i.d. procefTs^.  m.  9. &  3.  d.procdl.^.mem. 
1 1.  Pnmo  enim  Jupponimus ,  reos  ex Jlatibu4  hnferii  effe  (nef  enim  alios  eon/l 
tutio  Pignorattontf  toncermt)  utyirtutejur:'  y 
niendifint,    lUudJalttmyidehatttr ^  illam ^ 

fignoratr  ftibjeHus  evat  Imperio  /c:r  ob  :d  ienjHtuttoni  tUi  locu4  faHus 

mr^  yta.  .  nomnnis  cum  rejfeHu  rei  flgnor.t.  fohm  imferium  rec.Lfcat. 
reHcfrocejjM.Tpficomediyidentur.  S  J  ^ 

V.  Fc  in  hifce  eafibus  propter  caufe  concincntiam  cota  Ks 
coram  judicc  proxime  fupcriori  vcncilanda^.  Apud  cun^ 
dcm  judiccia  a-cndum  cit,  propccr  conncxicaccm  caufe.dc 

pro- 
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proprictate,  iibi  poncffionis  cauia  difcuira  2+,  dc  civili,  ubi 
cnminalis  quctftio  cxaminata  29  ,  dc  incidcncibus  &  cmcr- 
gcncibus  i^,  coramqiiopnncipaliscaurapcndct27,  dc  0- 
n.nibus  fummw  vcl  rcbus,  qux  tbrfan  cx  pluribus  caufis  ab 
uno  uni  dcbcncur  13. 

JiK^  ml.ordinarii.Cod.dc  R.V.c.  &  ibi  glofTcxtlM  dtczuf. 

clignihca vtru  ;ud.  ^  Kling.ad  c.ru.ctptis.num.2  txtr. 

cy  tum  demum  fctiUTium  Cr  fojfeffirium  c^ram  efnim  jw 

^  ^   '  >     ^^^^y  '"^^       Jtnt  tjHidm  fori.    aUs  frtus.  0«^ 

H  '  ^  ^^'^'^'  ^'^''^^n  lnmtm$riem  thtfifaet.  Ve^um  ncs  lUud  c.  remus 
ad  t\n,h.n.s€nffre  Videmur.  Vt  waxme  emm  crt^mefua  C4ufce  pojjejfont^  Cr  Vro^ 
fr  cUtts  fittfepaiat^ia,^^^^  idco  petmif  eri  prihtbeantur  l.pcr- 

inilccr I. tt.  cod.  ad ufum  tamen  froade^Ji ,  prdandi  mcduffi ,  ^d  dmimum 
ier,cmu>J  v  r^....  .  r..   ..  /  '     -  >  pares,  ne.^ordin^  ratiine  dt\ul^ 

'  -^.m  cl.c.i.nuii\55.  cxtra  dt  fc- 

t.quib.dc  rcb.au  tund.jud.  N ih  lomtntis  Cujzc.i.  dbil^^. 
-    .  r  -  :  -iA^  ffc/Vrm  judex  de  Mro^  cr^      _  ^  ^ yj,^  .^^^^^  ^^^^^^ 
^^rw .    V>r*w  f awrr;  flmuit  Menoch.r  ,uni .5,.  ^.^        f^^i  ^^^rj. 

'  ^^''^i  ('Onifrokatur  y  ^uia  netjutdemitt 

.      •   ^^dtVidere.   i^intmp ft  fronitus  c^n* 

tumaetter  ftigit  caujam  di\eUere  y  funitur  J  nuUi.  Cod.dc  judu./vr  am  ffiont 
f^uf^,]uen  adn:edum  poji  rtt,d.'     '  '^tus 4  Shhard.m 

il.nulli.num.uit.  y/Vr/;#r/«j^.  ,      /^7?  Mcnoch.d. 

Cif  1.2.&  kq.  ccncludit  Gordd.in  d.c.i.num.55.  Vt  factlc  apfarcMi  in 

fctcj...;,  ^^^icu  ncnejp  ,  Ji  \clit  d^  utra^      '  '      m  jure  Can. 

mttum  r/? )  ^9d ,  licet  maxime  laicu/S  de  ,  ;  Jtum  cognc^ 

fcere  pojfit ,  frout  tnfra  latius  tradidtrrtcsy  frofrtctatts  t^mcn  caufa  ad  eeclejiafti^ 
€um  de\oi\enda  ft  r  f^n.cxtra  dc  jud.  ftjuidem  (ontra  Uictm  de  ivcewfetentid 
feri  txcifiatur',  Yc  nnocen.c^  Hai  t.Hart.  tradit  Goedd.d.c.i.  n  s6. 

"  '    ■  .19. 

-  '  vulgoDd.  Contrat4- 

>ert.l.fcnicnt.  ^utem  Jitdiffvrentta^non  conflat,  Mc- 

jiOcu.'.j.^au.Ai b.^^.num.^.  ^  kq(_|.  ^  '  y^^^  j 

piihws  ut  hlc  agarrus  latths  i   nru  Vaiat .     ^     CT  evjer" 

iltntts  caufM      intcUi^trs  i  Ji<#e  ciiHnthr  occajone  Ittu  frmcifalts  ,      ita  iffam 


r  ,  qui  de  ^yrincij>ali  ne^etio  fla^uit  Ant. 
tm  e/l  j  ut  -i  liCet  aliAseie  iricidcnte  ju- 


m6  Difp.ad  proccfT  jud.dire^l^. 

(uufam  affiiiunt ,  vt  de  iffim  vteriits  conflwre  nonfoffit,  ^r^tetifu^/t^  iU'^  ^ 
cutiantur  (^  exawinentur.  VU  non  conftat ,  quando  judex  de  tncidente ^  ewer- 
j^ente  pronumiare  dehat ,  fiemadwodum  Sichard.in  l.i.num.6.  Cod  cl.ora. 
]ud.Robcrt.i.^entj2.Maioch.cafj67.&Fach.i.controv.43.fr^<<«w^ 

libi  k  me  proponetur  latius .  .    .  i 

27.  1.5.1.nuili.C.d.jud.l.i.C.d.ord.;ud.Lf.C.d.or4.cogn.c.pen.mhe». 

tra  d.reffic.in  integr.Mindah.^^.d.proccfl.^.m.i^.  &.Dd.comm.  Exenifls 

refcrt  Goedd.ad  d.c.i.num.         '  'eq.  0"  paffm  ohVta  funt.    (^i  refertn^ 

dum  y  quod  de  fumptihus  /?^: ' 

Fab.dcf.io.C.de  jurisd 

iex  cognofere  non  pojjit  ? jij^i.unh  ^ ;    .  i^alit 

viocioyeriffime  Zal  in  d.  1.  3.  num.JT,  do^ 

caufa  eognofcere  pofje  ->  licH  alias  nc 

lis  de  ciVili  incidenter  cognofdre  th. 

Vt  non  abs^re  ^of  «r)  if  Goedd.ad  d.c.i  i 

vntti  i  'i{u^  J''  ' 

'eft  )  iit  >  ficu. 

hcclefiafticteni ,  judicio  ciyiliintcrhn pendente  c.lator.5.  extra  qui  filn  liint 
legitiirii.Myni.i.obrioo.in  pr.  Sichai  d.in  d.l.^.num.g.Zaf.ibid.num.ij, 
Farin.d.cj.8.num.25.  Vincent.d.Franch.decif^^r.  uH  omnino  vrV.P  Foll.ad 
Marant.p.4.di(hi^num.2.  «^/ 

&0  moyeatur  3  \el  fi  de  ^u/efUone  Jr"''  -  ■  i  '      0  .v  ^  -  -  ^  "  ' 
comm.  Nctat  Alciat.ad  rub.iium.i.cum  (k|.  poft.Rl.r (m: 
prieparantisfii  ■  f^arati  .  ' 

traitum^  i^uew  ,.atum  dicai 

fuper  juramento  j  fed  etiam  caufa  frincifali  cogncfcete pctt 
'■■  '■  '  '   '    ''''       yartait,  id^a'^^  -  ^ 

ilaicusycUet^  Ai 
procedat.  Mandof d.inhib.q.io.num.2.  TantKm^ficaufaEc- 
(i- J'  iji'^^  7  '  titlis  5  ut  et%4m  in  laicuni  cadaty  ^  qu^ftio  de  faHo  mo\  '  '  '  v 7- 
dum  lift  3  quod  hicus  futer  ea  incidenterv  oPa  cogmf  erep^ffiC,  Farii  (t:. 
g.num.jo.^flimitancium.  ^Rationem  rf^^^mtCcedd.injd.c.i.num.^j.  & 
fcq.  Francifc.Jac  de  monte  Rcgal.feu.cohcl.g.  num.^j.c.j.  de  quay  qui  \c- 
liti  injkirat.  Igo  ad  alia  frofero^tr  id  apfom  ,  quod  diyerfum  jure  Ctinonusm  rt- 
ctptum  in  feculari  incidente .  Nam  fi  de  Ecclcfiaflica  ruusa  cogrtofcaC  Ecclefiafti- 
cuA  cr  ihi  incidat  fccufaw  fiti^flifiy  notat  ex  Pald.Gocdd.in  d.cap.i.num.sS- 
V;int.d.tiiillit.ex  def.jc  \  quSd  nonfnims  dtmvgente ficulariy  qu»m 

prin- 


7(0- 

yniiy^.  9:.  num.io, 
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^L^i  itcr» ju)  c  rn 
incidat  ,  illa  i  ^d 
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in  quam  rm  ^Jl  text.in  c.^.extra 

^  ^  j,  .  ,iO  ham  udihnt^^  I  . 

ratrahmt  ad Jc  iaujdm  fecuUrm-iid  amexani  t^  Xil.crm. 

••  '  •  -    ■   ^    '  "  f  :Ddallcg.iti. 

)  i  fojfe  3  nifi 

judum  I  Mf.i  cum 

ichr-id  jo.ftS. 
J  '  .       > \at.  100.  .  .tireyidc 

fuum  judictin  imitt^nd^e  fmt.  Ou9 
^^11  i.  47.      '  o^- 

dus  Rcygcr  tu  maxi  u  >  f//4w;  ohJeryatt(fnt  m  non  amflip.^  9hfer\aii}r§» 

liqua  tanien  non  admittu.  _uid  ad  rtm  non  thultum  factt,  >  '  tart^ 
fnffr  G^rddariifn     R  eygtrum  ^  qunmV)^.  co?i\enne  ^  <;  fit 

fedab  ifjn  hulejiajlicu  yel 


28.  ttxt.cft  incap.ui 


diyerf 


o(l.  txtra  d.  refcript.cap.  difpcndia.co» 

  -ueat 

m  plures 


udicibtu  ai  e9dm  t  eo  fet 


■  ^:etentti.^^>^.  litr.  j.  U1...111  coriin'!  de* 
<U5  A  mecontra  te  coam  erdinafio 
■u  m  ordinarto  juf6  l  onor  ftMraherJur.    Sed  r.l 

v.uAin.i  ,  if?» 
. .      .      hm  >  Itctt  *       ,  .  y  j  t/i- 

.  ult.  n.  1 1.  f^clicfka  Joan.  And.in  d.c.dirpcndia. 

5  /Tr  rti*.!/  deiegato cwrrf  Vr//f. 
'  ' '  r  V  :   <  tntius.    i  ^  «/)w  dkbtlo  tUam  oft^ 
ua/t  trdffrit.c  allcr  aldt  nuvhcih' 
ycntrt  non fojjtfy         fotsnt  quo^tyt  9r4^narhOyJiro€  dje^ato  (cntrs  tffuw  unam 


reiie  di 

ti4^  dur 
tmcedtty  ) 
imfetraticm  c 
quit  ilpccul.d 

fuu  ali 

fa, 
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intentMt:  nHhnm  glol]!  in  c.  ult.  vcrb.  per  varias. Mfncf.  ^  d.proccflC^.^nr  M 

I\  H  ff'»  i^ciU  conceffcrint Ji  iidnn  coram  <li\tr/ts  judicibiis  lUigenty 

f  alescunj  .  ^  ^  yi^Jh  judicin  mn  illo  trsmite  decurfm  .ty  qunm  Ji  coratn  codem  jfi 
fpdice  exerc€iintur,  Et  cuy»  recon\entio  abs^  uUa  J}>eciali  tcfirifti  iml^etratione  C9^  tiji 
rm  dekgato  fropBm  pnfflt  d.  cap.  difpendia.in  fin.  cf4r  non  wtdto  wagts  caufs  «(I 
eomicxa  coram  deleg^to  [)ro[wni  fojjet^  Jt  jnaxiwe  in  refcripte  ejns  nulla  extet  ?wf«-  i,  ^ 

tiof  Deni^in  omnihus  judicihn4i  eadem  diVtJioytis  frohihita  ratio  tffeVtdetfir ut  ^| 
indij}inffe  ipja  dtvijio  neganda  Vidcatur,  Tantum  >  ft  eaujie  funt  di\trfaf  5  htc  ad^  >-/A 
Vnttit  diyijfcnem  Mindan.d.  m.  j8.  ^ed^  etjiplures  aifiBnes  reales  corjcutrantj 
#f>i«ijr«r  Jnnoc.ind.  c.ult.n.  2.  vcrffi  qujeras,  8c'  ^  i 
verb.pcrfonales.  qt^a/i  illa  coram  di\erjis  jp.diiihtpsrc    ^  .    > ,        .       .  \^ 

\ien  contra  idem  in  realibtis  ebtinere  ^olunti  quaji neciUa  loram  di\erjh  judici'  j/,rj| 
froponi  foffmt^       refert  Socw     '  '         n\im.:^6.  Ft  fortaJfe\enfiS  ejly 

JtdicamuS:,nullas  afhones  concurreai  dcnda-s  ejfe  5  praten^uaryj Ji eVi^ 

dens  neceffitas     uttlitas  id  fuadeat.  Piura  de  caufa  ccntinentia  in^emes  ^d 

^m.  ad  d  cap.  2.  ^  Tertacmcj.  d.  refbl.5. 

i    VI.    Taiicum  dc  foro  communi.  Singularc  ordinarium         ^  " 
parcim  cx  cercis  pcrfonis ,  parcim  cercis  caufis  aflimo.  Per-  ' 


ym 


Tooae  autcm  in  clericos  &  laicos  diftinguuntur  ip.  In  genc 
rc  dc  clcricis  fciendum,  quod  coram  judicc  F.cclefiaftico  jo 
conveniendi  fint,  fivcadioneperfonali,  cam  cx  concraitu 
31,  quam  delido  ?i.  five  reali  agacur  33,  etiamfi  conjuga- 
tifuerint  5f,   Aliquando  tam^n  coram  fcculari  conveniri  « 

poffunc  3f. 

19.  r>iy>i_^ilUi,erfoiurm  traJitnr  a  I.ancel).  i.  Inftit.  jur.  Can  t  4 
votior  cfl  ,  <iU4mut  dtcUrm  Mett.     1 1  mi  derici  fint,  er  ur>de  rnum  IL,^  ' 

_  jo  llM  extra  cmro^erfu,r,t  e/}  >^ucd  tlerici  lakorum  jurUdiiiir,ni  non  .«,■-./,-,  '  A 

.yuhpamur  c.i.c.,..cxtradefor.comp.  "M.ut.f  !n,ferat^  eor^^  '  ^ 

ruumjudtcare  Veht,  nmpoffit  t4men,juxta  Decian.d.c.9.num  ,  1:  >».  £»1 
my?^  .                ,//;                              ere^f,ti  fmt.  G  Jfm  c  fi 

Imperator  d.ft.  p^.  Decan  d.  c.  9.  n.  i.  Mart. d^  jun.d.  ^  &  .k"  Dd  1 

Morla 
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Morla  m  empor.  Jur.  t.  d.  jurisd.    12 .  num.  ^  &  jbi  Dd.  prolixe  allf oari 
ntg^t  5  itiMm  exmptionem  juri  di\mo  aaeftaryt  ferri  fojje,  qucd  Pairi.Aaonz^. 
fecuUi  jurumioni  ftfuhmittat,     Rom.      omnem  animMm  fuhlimiori[>otefta- 
ufMitamfadat,  £M  arjn.  q.S.n.2.  \eYiiis  effc  agmfat,  Deni^pro  iUa  opinio^ 
nt  c9nclud:t  Duar.ad  t.d.  jud.p.  (mihi)  166.  ut  cmittam  Boer.decif.^^p.n. 
T.  agmfcere,  i{uod  imo  olim  omnes  clerici  cum  Fcdejta  feculari  ftSfuerint,    Et  ith. 
^kit  Pap.  in  pr.  t.?o.  gl.y.  n.3.  naturaliter  a prtncipio  wundi  omnes  clericos  fuh 
potejlttc     jMiidtmene  imperii  fuijfe.    lUud  non  ejl  de  mhiloy  quU  quoadres  tnc- 
rejptrttuJfs  clericis  jure  d  Vmo  a  feculari  jmtsdimone  eximi  docet  Covar.d.q. 
31.  n.i.^^^f.prima.  Sed  hoc dericorwn ^ro^ntm  non  ejU  fed  cum  Uicts  cowmuttf 
habent ,  ttt  tanjtiurfi  JJrciaie  in  i^fes  notandum  non  fuerit .    f.rgo  cmtroTerJta  eji 
ie  rehus  aiiis  5  ifuhn  (Imitualthtis.    Et  hoccafu  yerijjimtmt  fJ},exentptionemjiis  d^ 
Vinum  ignorarei  ut  .tudaUer  concludendum  ftt^  eam  k  ^M  e  humano  €rictn?m  ftm- 
fiffe.    Quod \el  inde  confirmatur,  ({usd  Sc.  Gent.^  de  jurisd.15.  cuni  fcq.  oftcn^ 
dat,  oiim  Synedria  lud.^orum^^tr  presljteria  ChrijiiMnorunhne^in  caufis  ciyihbui^ 
ne^  criminalibfis  jurisdiHionem  habuijfe ,  aut  fi  fiom  habuerunt.eam  anfuflu  liwi^ ' 
$tbHs  inclufamfuiffe.    Quidf  quod  cx  1.53.1.57.§.f.  C.  de  Epifc.& cler.  ton- 
f  ctytenprelmperatorum  Romanorum  cleruos  coram  judice  feculari  conyentosftdf- 
Jcy  n^c unfum ,  nfi confentiente  aHore.coram  Efifcop  rejjondiffe  1. 25.  C.  eod. 
«f^  dum  imperator  Jaftjnianus  N.  Sy  N.  125.  c.  21.  tfftsfcrtim  afud  Epifopufu 
in  caufis  ciyilibt^  tst  crininalibus  Ecdefafiicis  tribuit  Cujac.  adN.79.  ^  tan^ 
dem  '    .  ^ .  „  fif^fpi^  ^  Friderici  Jmperaroris  jn  Auth.  ftatuipius.  Cod. 

'  .  y  -  -  '^i'-  confiituticnefere  omni  feculari  jurtsdii/ione  fe  exfme)'unt^  ut 
hodie  acior  ipfos  adjudicrn  fiMlm  \ocare  t^  de  caufa  cognofere  flaninon  pojjit 
d.  Auth.ftacuimus.dc.i2.cxtr.  de  for.  con.p.  Marant.p.^.dift.ii.  num^i. 
Vbififi^is  5  an  Ponttfjci  id  iicuerit^ego  ncnfacile  tjuo^,  dectderim.  Vt  cum  aliis 
negati\a7n  ffcpuT^wihi  inte^tan  nonefi.  Vt  lum  Covar.d.q.51.  num.?.  j^^atu^ 
5  ^rreor-iUtJrmpliciter poffnn.  Certe  ipfitts  ratio  tanta mn  \idetur  5  ut mm- 
:  tiom6  \iHoriam  reportare pcfiit.  Interim  ncn  ttmerc  opptignavda  funt^^^  um\er^ 
Jopepuh  Komano  placuerunt-y  tnViHtffmi  Imperatores  admiferunt ,  t^erudittjjmi 
non  obfcure  cfmmcrtdarunt. 

tcxt.  eft  in  d.  c.  fi  diligenti  12.  ibi  civili  negotio.  ubi  Cu jac.&:  vulgo 
Dd.  Et  adeo  ^uidem  dericus  loiam  EccL fiafiico  judice  con\eniendtis  eJU  t^t  fllijff^ 
rn  fie/i-ftacitc-iVe^exprcfe  tenunctne pofjit  d.c  fl  diligcnti.ubi  Kluig.  &C  Dd. 
c  om.  etiamfi  maxime  Epijcopt  confchftis  ilii  rcvuniiationi  aciedat  c^ip.fignifica- 
Iti  iS.&T  ibi  Dd.com. crtra  eod.  Tantum  if>fi comcfli^i  efl-iUt  ipfiopi-^  ai<taU 
itrius  Ikdefiafiici  jurtsdiciiQrumpror^gare  pfjjity  fimodoiUi  prorogattcni  ccvf  nti- 

li  at  Ipi' 
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a  Ep''fcopns  M  4lifts  clerici  OYdinaruu  d.c.iS-gl-inc.^o.  extr.  A  oflF.  dtiC^. 
Vult.ad d.l.u n.i2o. & feqq.  Cod. d.  jurisd. Obrccht.  de  lit. contcft. c.^.n. 
lo.  Olim  d}\erfum  Mniiiffe,  author  efl  Cujac.ad  c.i.  cxtr.  dc  tor.  comp. 
id  omnmo  certum  ejl  |>i'9/nV>  cap.  cleric.  nttjlus  u.  q.i.  -t^^e^  ^^ww  P-i/^^/tr  /w- 
ffYdtms  jurtsdicHom  fubmifent  in  c.Nos  fi  competcntcr  .'^..q.^.  Verum  ahiU 
lo  juYt  difcejfum  ejl per  d.  c.n.  &  d.  c.  i8.  Sed  absj,  rtiagna  ratlone  inquit  Cu^ 
pc.  ad  d.  c.  1.  multU  ofltndere  comtur  Roccr.  d.  jurifd.  c.y.  n.  lo.  &  feqq. 
Nm-tqmm  addtuit  Inno.  III.  in  d.  c.  12.  fucMS  efl  co/or  fotius  >  Vfr^ 
ri0)4i^  iti</fm  Cujac.in  d.  C.12.  Sed  nee  ejttsmodi  juid  in  MileVitanoO'  Cartha- 
ginenfiConciliu  cautim  effe  ajfeYtt  Cujac.  m  d.  C.  12.  Et  rationes,  9b  quas  ronti- 
fic^s  motos  yulgo  Dd.^utent  ^  cur  tjttsmodi  frmgationem  clericU  adimerent  >  tam 
jejuna  fuuty  ut  i^fos  etiaminterfreteshaium  puduerit>  inquit  Vultcjus  in  d.l.r* 
W.125.  Jn  fin.  ut  non  ahs^raticne  contcudat  Boccr.  d.  c.7.  num.ii.  iwJfhMtd 
conjlitutionc  Imoientii  III.C^  Gre^mi  IX.  Clei  icis  facultatem  frorogandi  jurisdi^ 
Hionem  .tiT  jam  fccularem  concedendam  effe,  Nihilominu6y  cum  yoltmta^  Princi'- 
fvs  Cjt'  Fafa  '^vo  lege  Jtt  5  Ji  maxime  a  ratione  quodammodo  deVtet  arguni.  I.12.  ff* 
qui  &  a  quibus  man.  tutiis  yidetur.y  ut  dicamus  ctcm  iffo  Cu jacio  in  d.  cap* 
12.  hodie  cmtra  Canones  efje  5  fi  clerictis  f^cnltreni  juri^dictionem^etiam  Epifco^' 
fonfentienteyprorogare  yelit^propter  d.CM.  Scd.c.i8.&  Dd.com. 

li.Sani  elim  in  criminibus  clericos  ciy>ilijud;ci  fubje^tos fuifje  coafiat$x  Auth. 
clcricus  Cod.  de  Epilcop.&  Cleric.  cap.  fi  quis  cuiii  Clcrico  n.  quxft.  i. 
Verum  iUa  jura  correcU  ait  poft.  A  kx.  Decian.  d.  1. 4.  cap.  9.  num.  i.  Et  0- 
mnino  certum  ejlyfecularem  judicem^  cujtis  etic-m flt  dignitatps  >  non  judicare  clcri" 
cum  cYiminis  cujtiscun^rcum  c.io.extra  dc  jud.Decian.d.  c.^.num.i.  cum 
multis  leqq.  Fann.  in  prax.&  theor.  crim.  q.g.n.i.  &  Dd.comm.  nt 
quidem  fi contra  ipftcm  crimen  incidefiter  mo^eatur  Deci.m.  d.  c.p.  n.  22.  Tun^ 
tum  in  cieyico  Ajfafino  c.i."de  homicin  6.  i"arin.q.8.num.82.  &  Dd.  conu 
(quis  autem  fit  Vroprie  Ajfafimis^  oflcndere  conatur  Dccian.d.cap.  p.num.yp. 
cum  fcq.  adac  Guitier.  3.  prad. q.7.3  in  clerico  falfum  coram judice  fecnla)  t 
deponente  l.nuilum.Cde  tcft.  Lanccll.d.attcnt.p.2.c.i).n.98.  Deciiin. 
d.c.9.num.S2.  Dtf  Guticrrcz.i.prart.q.24.  Karin.d.q.8.n.26.  &Dd. 
com.  in  chricn^qui'  demjjo  habitu  clericaii  fe immifcuit fdXls  Cir  atrocibtis  Jeliciisy 
in  tali  hMtulaicali  rtfcrtns  efl  in  flagranti  dcliHo  C.  pcrpcndmuis  2^.  de 
fent.excom.  Dccian.d.cp.n.SS.  Farin.d.q.S.n.^^.cum  fcqq.  A.  Fab. 
dcf  i^.Cod.d.  jurisd.  multH  ahis  y  de  quib.  Farin.d.q.S-  Decian.d.C^, 
num.Scr.  &  mult  fcq.  recefttmi ,  utii  coram  fcculari  ycHc  con\eniantur.  D^- 
ni^fi^otejla^  Idclefiiaflica  deficiat  y  judex  Ucta  in  defeUHm  (Uricum^twirepotefi. 

c.priu- 
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c.  princcps  fcculi  2j.  (j.^.  c,  filiis  i(y.  q.  7.  Decian.  d.  c.  9.  n.g^  5/V<ir 
itioa^Iaiifimfeu^^lan  coranj  [>4rihkS  ctfri^  judicc  JeiulMri  C9u\cniri  mtjl  Gail.i. 
cbr^o.n.i^. 6«: 0^1:37. n.  3  MeichG.dcciCi.n.So. 

55.    Maranr.p.4.  dirt.ii.  num.2,  in  f.pcr  tcxt.in  c.fignificavcrunt  21, 
extr.dc  jud.c.li  clericus  extra  dc  for.com.Guid.Pap.dtai.77.^uni.r.  CV 
varr.pr.q.8.num.4.veri:quarta.Marc.4.  de  ;urisd.2.  caCj^j.  num.2.  & 
&  feqa.    Di\crjMn  ^ft/<^iU^ocr.decj/:(^9.num.8.Mynf.rerp.47.num.2<^, 
oc  5.obi.95.num.«^.&:  i.obr22.num.2.f/^/  /f4///  Cajr^radcciftm  4/f.Ant.Fab. 
def.i5.num.5.C.d.;urisd.per  text.in  l.ult.C.ubiinrem  aa.Mind.i.depro- 
ccilii.m.^.  Vant.d.  nuIlit.cxdef.junsd.n.^^.verfquLrproctdunt.&ibid. 
Dd.all.  iju^ft  aHicrr.:!'.^  ccvtrd  chictkffi  coratti  fudi^  Uico  tnjlitui [>olju  4e- 
Ireat.    Quod  it  acf'onc  hfolbaaria  difrtey^luu  Aiit.Fab.def.V.num.^.C.dc 
junsd.    Ft  idcm  efi  ait  dcf.;7.  / ad  exhihendum  atfio  intentetur:  viode  aifarc 
ift  de  ai\::u-o  jicxy  qvcd  a^m  hahat  ^gtvdiin  rcvi  J:\e  dmHa  reiyindicattone  Ji\i 
kjUthtuiia,    Qfcmodo  ^naciaari  in  A>^!i,iCfT  dHiA  nct^t  ('.ov-ai  r.  d.tju.^jL 
num.5.  Sed  (X  ccnfuetudinerefe^ta.    Conteyidit  tuv:en  ihidem  yjUamyicm  fatii 
juJiawX:?'^  fionabilcm  ejfe.Sed  cr  Mart.d.c.i2^.num.ult.r4?w       ^cwj/^or/i^ J^4- 
clowjtniri  fojfe  exlftimaf.  Quod  in  U^  minis  fnmUmt4  que^  Dtaan.d.c.p.nuiru 
lo.cumfeqq.  doiuit.      iMjiimo  ,  i  cnfpttudiftem  fuhfftere  ^  (J-  muhomagis 
tfrjrfvionali Jfacio  confrrnraji (^antMr\u  l.uCJUslJI.  jn  cap.8.  cxtr.  dc  ju-d, 
(ontrmtcm  Yefcrihat.     Omnin  -  enini  tertknt  eji  y  clericorteni  exxe\^tionm  ab  hu- 
^an\  ftnffume  caufa^  i.    £i  ipfe  Dccian.d.C^.num.^^^./^/irt,  Kfgeh^'}inci- 
Jef:  C  rtHifuOi  laicos  judice^  f^ntra  cleriaan  crimijtojunux  ^rt\ilegio  Fafd  judnarc 
^jjf^  jiMntumVu  iUiH  ifjosy  mn  tam  ut  ^rdinarios  j  quam  Vafte  del^aics  Jla- 
iuire  o^nnetur .      Dcni^     absf,  friVilepo  >  Jahen}  ex  ih.mevwriali  frafct  /jiiV 
ne  laico  talejtu  iomlrtere  foffe  (ontendit  Dccian.  d.  c.9.  nuiu.57.      Vt  neuti- 
^uam  alfiodu^j  fft  5  fipn'  (ontrariam  confuettdifim  rei  ad  fuam  natur^v.  redea4. 
A77'p/iih  I  h  contifido  jurt  nojlro  non  ccmranun;  ejje  >  ftreah  atlione  cleriins  co^ 
fam  laici)  f  ulfettn'.     Videlictt  ejuiniodi  ailie  non  tatn  ctntYapoJjiJJhtmy  quani 
'  tjam  rnn  d.UJ-r  ^uemadmodum  in  aliis  terminu  dij^utat  Ant.  1  ab.ulr.  conjeCT:. 

Leinde  C.mollta  11.  q. J.  C.J2 .  CXtr.  dc  for.comp.&C.f^t/iiin;  tn  aHionibns  pey- 
fonalibu^  hifuikntsir  ,  ut\iroJimihu6  fit  idem  juris  in  reahlus  non  obtinere  >  /r>- 
tim  cum  Ronifac.  Vlll.in  c.un.dc  clcr.cc  n-ug.in  C.in  hunt  fchfrm  Innc?. 
^  anoum  Cr'  ViDiJienJe  ccnciht,m  exaudiyijfe  Ydiatur.Sed  t^'  fro  haccpiwbvc  JUt 
ibuarui.  ad.  t.  Cod.  ubi  t\  apud  qutm  ccrn.  Cir  ded/o  Caynralu  npud 
Gail.j.obl.3;7JiJm.4.  Qticad  frullws  notat  Anr.l  ab.dcf.if.C.de  ijv.fid 
in  reahacliotie  clericus  a  judice  laiiC  ad  rerum  \  cjlitutioyicm  (cyjdinna)i  r.(n  ^of- 
Ji(:    Ijicocj.  ibid.  caulel^r^  f  bjungit )  j/J judicet  Jcctdarcs  tum  Mi  debiorft.  Tlk^ 
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wifTa  tmen  contraria  optnio  ita  dcclaranda  ,  ut  laici  in  reMu-s  reiN  iudicenh 
Jcafu  Ecclejiafliau  judex  negligens  effet.  Farin.cf.quarft.g-  «^^J-^?. 
mita  III.  Tonaffe  dijtinguendum  ejly  ut  quoties  res  ff  iritualis  \tl  Ecclejtajttca  in 
rem  aHione  fetitur  ,  ffiritualts judicis  fit  cegnitio  .  £t  in  iftt^s  termims  certe  agtt 
Vant.^:r  thi  rationon  deejly  cur  ita  aliio  coram  ijlo  judice  ino\en  dekat-  Vht  au- 
fem  4  cUricis  res  Jecularts  ^etitur  >  ihi  demum  coram  laico  judice  aUto  in  wn  tn^ 

Hntetur.  ,     ^  ^    •  • 

34.  text.eft  in  dc.U^i.de  cler.conjug.  in  6.  Vtiffiunicam  Mrgtnem  u- 
^brcm  acceferint^  frmul  tonjuram  yejhs  clericales  Jerant  d.cap.un.  &lbl 
gloft^.  Covarr.d.q.31.  num.(^.  Ethoc  qucad  caufnm  criminahm  induhitdte  pro^ 
adere  Decian.d.c.9.vi^um.40.  De  ci\ili  poft  Dd.com.  c ontr a  fentit Co-^ 
varr.d.q.3i.nam.7.&  r  arin.d.q.g.num.7.  IgoiUam  dijiinmoneni  nonfaciU 
admijerim.  Et  indijtincU  uti^  Bonifacms  VIII  in  d.cap.un.iVfw priyilegium^ 
fonjugdtts ,  quo  reli^iui  gaudent  >  coticedit  ?  ut  nonjacile  caujarum  di\ortium  fcri 
ifc^f4f.Mar.Socin.ad  c.fi  quis  clericus.nilm.^rS.extra  h.t. 

3v  V(  fi de  recogninone  thirographi  ag^itur  AnuYsib.def.J.CAc  ]\ir\sd,  z, 
J(  clericus  cenfuras  ecclefiafiicoi  conten.nat  Ant.Fab.  ibid.  def.8.  3.  fi  faffui 
fjl  clericnsfe  condemnari  a  laico  judice  :  tum  enim  aHione  judicati  coram  eo- 
ilem  conveniri  ^otefl  Ant.Fab.d.  def.g.  4.  /  tantum  (juaratur^  an  ckricus 
transaliionitnitd  fiare  ifelit  Ant.Fab.def9.C0d.de  jurisd.  5.  Clerictu  a  la^^ 
ico  in  aHione  reali  coram  ipfo  mota  in  exl-enjas  condemnari  fotejl  Ant.Fab.ibid.r 
def.i^.  6.  Laicus  clcricum  panali  judici9  condcmnare  potejl  Jua  jurisdiUionu 
tntndiegratia  Fabjbid.dcfa(^» 

VII.  In  fpccic  autem  Porttifcx  maxiinus  coram  gcnc- 
rali  concilio  36,  Cardinales,  Patriarch^,  Archiepifcopi  co- 
ram  ipfo  Papa  37»  Epifcopi  coram  Archiepifcopo  fcu  Mc- 
crapolicano  33>  reliqui  coram  Epifcopo>aucfi  quem  alium 
hibencjudicem  compecentcm  3p>  conveniendi  funu» 

Sani  c.fi.Papa  6A\{k,/^o,afferitvr  ,  (^uafi Pontijexa  neminejudicetur. 
l£t  certe  j  fiPa^a  Chrijli  \icarius  ejly  fwrj>t«iw  \tdetur,  ut-i^ui  omnium  judexeji^ 
sh  uUo  judicetur  !  Et  Theologi  comm.tfw^wt,inquit  Clar.§.f  q.^^.^num.^. 
juod  Jelum  pro  crimine  h^erefis  Pa^a  accnjari  foffit.  Vtjortaffe  de  Jhitlo  jure  di^ 
mnd um  Jk  ?  Pafam  regulariter  c$nyeniri  non  foffe .  Adhuc  tamen  Iwferatoru  ju- 
TtidiHioni  Je  Juhmittit  Papa  c.  Nos  fr  competenttr  z.q.y.  Sed  gloff  in 
d.C.fi  Papa.  docet  tpfum  exquocun^  crimine  notorio  ,  Cr  exquo  fandaltzatur 
MHlefi^  j  tflti  accuffri ,    £t  effc  bam  acfufationim  coram£cn€rali  foncflio  in- 
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f  ituefiitam  y  docet  Chr.d.q.j^.num,^.  &  Dd.comm.  0*  tanto  m^U  admit^ 
tendhm  yidetur  y  quod  ncn  fewel  i  fwrmo  Pohtijice  ad  concilium^enerale  alfeliiT' 
tuTn  acce/uhiis.  ikreantujuria  apud  Gi  eg.l  holo^^.  deappell.i.  &  fccjuait. 
^idere  eji. 

57.  Clar.d.q.5).&:  namJo.&  num.12.  In  iju^em  rew  allegat  c.  f.  dift.  22. 
Quofuon^ijuid  frohet^non  \ide:vi,  Kihifomhtu^  k^ec  eftnio  rationem  hahet,  nef 
temererefudianda  ejl,  iUudVide^mfif ,  an  folm  FafaCardinalem  y  etiamnofp 
\ocatis  aliis  Qardinaithiis  ?  funtreaut  defonere  pojfit  f  Et  fojje  concludit  Clar. 
d.quxfl.35.num.n.  ViVerftwi  doctt  Decian.intr.crim.lib.^.cap.i^.rium.^. 
&ibiDd.  adduai.  A  prtori  tamen  o^inidne  dif  edendum  non  ejh 

38.  Quod  itideni  fuper  criminali  causa  docuit  Clar.d.q.^^.wwm.ii.  Etomnini 
itrfum  ejiy  fiid  Efifcopra  DigecefanM  coram  fuo  Archiefifcofo  feu  Uetrafolitan9 
weHe  CQvPfenutur  c.Roman.3.inpr.dc  AppelL  in  6,  O'  ^ntem  hunc  i^Ji judi* 
cem  maxhne  comfdenteyn  effe.  Adhuc  tamen  exijUmat  Kling.  ad  c.  i.  num. 
CXtra  de  jud.  Epifcopum  prKtct  Archie^ifropum  judicem  haherepr»\Hnciale  con^ 
filiumy  6r  ipfum  Pontijjcem.  Sedhoc  fortaffe  admitti  fotefl  5  /Vf/  EpifcofUi 
coram  concilio  ultro  comfarere  yelit:,  yel  certe  de  ejMmodi  cuufa  az^atur-i^fuaJCft 
comilii ,  fm  Fontijicis  cogmtionem  deftdgret.    De  quihu6  Dd.althi. 

39.  text.cft  inc.i.&  ibi  Socin.num.3.c.cum  contingat  i^.exira  de  for. 
Comp.  S^me  in  di^cejt  de  jure  cmmunifolus  Ejnfcopus  ejl  ordirutrius  c.y.d.ofF. 
ord.in  (^.&  d.c.cumcontingat  13.  &  ibi  Socin.num.^>.  nihilominns  ft  Ay* 
latiforfanyaut  Prtclato  5  aut  alii  etia>n  Clerico  jurdndiHio  frse  ex  Papali  conces- 
Jtone  5  fye prtefriptione  dc^iftta  in  reli<luos  Clericos  ft  5  dtcemus  coram  ipfo  tan- 
fiam  ordinario,  clericum  reHe  (  on\eniri  d.  c.  ciim  contingat  13.  Socin.ad.d. 
C.i.num.5,  OuodyCum  ufu  potijfimum  addtfcendum  ft-,  ad  certam  regulam  rrTe-\ 
arinonpot  ji.  Nos  illud  htc  \ideamus  y  <^uis  Academiarum  ft  cottJpetens  judexf 
Varias  eptniones  refert  Decian-in  tr.crim.  iib.4.  cap.9.  num,^:,  Concludit, 
ftad  coram  laico  judict  9  ipjo  y  ut  ipinor  5  Academiarum  fundatore  5  nutrif^ 
rc  conyentri  deheat.  Atf  ita  etiam  fntit  Pacad  Auth.habita.c.^.num.ult. 
Et  fortaffe  h^c  opiwo  non  uno  in  loco  recc^ta  cjl  .  Et  omnino  concedendum  yide- 
tur,Vnt\erfitati  ipfah  ImperatoreVvxi^Ko  m  d.Auth.habita/c>rimi  conceffum 
non  effe.  ^dhuc  tan^en  j  f4ttm,Jufuidtm  ex  ratione  juru  c^nonici  res  dci  idendajky 
JUadin^Ummam  di^ttf^n^j  yel  f  ^rtn  altum  haheat  t  ro\in(ta  erdinarium 
ilefUfttium  ,  tonyenitndam  effc.  m  tmn:  enim  Vni\erjttatefuni  derio  i  tUt 
Mutem  l<^'tiO.  iomurrentes  ad  fuumforum  trahunt  Mcnoch.cai.572.num.i5.  & 
Dd.conim.  t^t  fmnonpoff^t,  fiinVniyerftasiorimjudiicEiclefaJHiOimyt- 
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VIII    Inter  laicos  primu^  eft  Trrperator  &  Rcx  Roma- 
nus  40,  &  hi  coram  KledorePalatino  couveniuiuur  41,  L 
pfos  fequuncur  Fiedores  ,  &  reliqui  Imperii  Aacus  42,quQ- 
ad  primam  inflanciam  Aiiftre^arum  judicio  gaudences  43, 
Principes  enim  a  fui  ordijiis  viris  convenri ,  quatuor  prin- 
cipcs  nominare  xenencur  ,     ex  iis  unum  a£ior  pro  judice 
cligac  44.    Quod  fi  II.  velll  .  ordinis homincs  Principcs 
ccnvcnire  volunt,  requirere  poflunc  illos,  uc  per  fuoscon^ 
iiliarios  caufam  curencdijudicari  4^.    Denique,  fiafDe- 
diacc  Imperio  fubjedis  conveniuncur  ,  forum  pnvilcgia» 
tum  aequchabenc,  quam  fiall.  vel  III.  ordinis  pcrfonis  co- 
venirentur  4^, 

40.  Ifioncft  hujiU  loci  ^rolixi  dijputare  ,  ^fds  Cafar  ^  ^uis  JnTperatGr ^uu 
itm  Rex  Ko)rnms  fum .  de  re  5  .^fti  \dit  3  yidere  foterit  Joan.I  cTrar. 
\Vt'femb.&:  Dd..ui  Prooemjnrt.  HAig.i.q..<^.num.55.  &  feci.Nohis  fuffici^ 
nojlt  o  timpore  C^firtm  Cr'  Iwfaatorejii  ejje.:>  f  enes  fhm  totuv<:  Imferii  fummaO' 
fiifiema  aAminifirAtio  ejl.  QkjIh  mjlre  tewfore  ejl  InViHijfiwtis  heros  RudeU 
flm  II.  Ii,exrcyo  Kowamis  efi  y  fene^  quemiffo  aHurmm  fmma  ^tejhs  non^ 
dtm  rejfdety  fed  qui  ob  eUctiontw  faHam  ipfi  lynferatori  fuccejfor  fu^M  Ui  €p.'Qua^ 
lu  fuit  tewpore  CaroJi  [\  ^erdinandj^.  Dcvl^  IVi^t^eYaUyem  Kegp  iauos 
ejfe  ,  ut  maxbrj  ur.gnntuy  O-  mjecrcntur:,tyadit  Dccun.d.c.p.nuni.^.  Auat^ 
Jla^n  autem  C;  Imperatons  lUrro.  (oram  Iniieratore  conymiendas  effe  d$cet  Coth. 
Anth.th.^y6,L6zj.  ^  JJ 

41.    De  jwe  comnuni  in  fro^ria  causa  judicare poffuntA.A.  d.hercd.  inft  1 
d.his  qui  in  teft.dcl.c.cum  vcniflent.d.jud.  jvitnoch.rct.poirj  emed.s  Z 
436.  Jt^um  tatnen  ejl ,  ut  Magijlratuujn  juduia  JuheaM  Bcdui.^d-  repub.rS 
num.6  5,    i-tde  hone/late  ecs  dehre  caufam  drlegare  yel  rn  arhitrum  compromit' 
tfye  yolunt  Paurmeift.2.d.;unsd.5.iuim.8i.  Knich.d.fubhm.tcrr.Mr.cap  i 
mHn,«z.  H.llig.ad.Doneib7.comm...Iit.H.    Ouod  autrm  .oram  /S^ 
c^uycmantur  ccxc.cft  maniMn  aur.Ml.CaroH  IV.  c.yVs  o^noUrofter  con^ 
y^tionemah  t^fo  Unf.ratm  cum  Elechrihm  &  rclf^  yfc^.i 
MuswipoUMeyidetur  ,  ut      J^t  Imperator     fumnuis  ShnJclJa  ,  6-  M 
foram  alio  tnjure  judicio^^e  com^.rere  teneatur .     Oiiod ,  ut  lailus  cfl.ndafim^ 

raPf^  auiem  a  nemtne  cogt  l^oire.mrMnt .    Vt  d:ccudMm  yldcnur ,  /iWii 
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fer^oru  '^B^kntati  ^  f<ifi  Imt^a  (Bnfut^tudme  confirmata^  e^e  ^  ^ucticrij  fe 
\etit  cor:m  }*ldhre  T.iLtim  comjwere.  Et  certe  tliftrte  cautum  cjl  in  (I.cap.5. 
fiod  Ipferjtor  \\l  Rex  Kominus  coram  PdUtino  in  i^Jtns  taviinlrtiperatoru  ciiri.n 
mtt  uU  Rex  Romanus  prafens  ej^iitertt  ,  rejl^dere  \elit .  Sed  ioc  tctuw  intellir 
gunt  Vulccj.ad  l.i,num.(5.  Ced.  ubi  Scnat.Gilh.in  arb.jud.c.r.p.T.^.g.n.p. 
^e  caufs  ctVdduu  criminMlihu£  ipfhm  coravt  MlAms  fu  tleiloilus  conye- 
niendumejfey  Ibid.toutendunt.  Qxan^am  Rofr.libcll.  jur.prntif.  p.y.ruh* 
d.accuf.&:  perraui  pofT.accul.  contrs  jlatuaty  quaftin  iriminalihiu  actufari 
nequtatj  ckm  non  kihsut  fperiorcrK^  coram  ^o pojfit  conyeniri  ,  nijtin  ninjnc 
h^ejii.  c.  fi  papa.  dift.40.  Hl  on-nim  cevtumy  Iwperatores  fiandc^  ImperialiaU' 
tlmitMc  cxutcs  tfe  I  eliman.y.chr.^^^.  uhi  de  f^^enieslao  ah  Lle^inrihtu  exautd^ 
PMto  agft,  Jorfan  e  needi  pcteft  5  Inperaurm  cor^\  iiffis  teHcndfte  dthcre-ijj  dc 
ti  imine  a^atur  y  oh  (jued  regno  pri\andus  Jity  ut  ipforum  Jtt  In ptratfrm  re^nopri'^ 
yarci  quorumefi  ilio  ormtre  honorare,  Dd.com.  juxta  Clar.d.t].55.num.^. 
co  conclttdere  Viderttur -i  <puf$  Vontifex  Maxiv^M  adet*tdus  ft^f^radcm  de  pera^ 
tom  crirmm  comv/ijjo  ajratur,  In  quam  reyn  efi  tt:aus  in  c.  ?\\  Apoflolicxdc 
rc  jud.  in  (^.  Ft  ov.nino  irnt^ndit  Papa  in  c.  fi  Jn ■ptrator.cum  lcqq.dift.9^. 
fii  Imperatorem  fuheffe  3  ut  Vi  fkhjitionU  conem  ipjo  con\tnh  i  pojfit.  Aiii  exijU'- 
wanty  Imferittortni  fynul  cordm  Papa  gtnerali  cnncilio  co7i\tn.endMn  ejfe:  Sie 
T$ntifex  Henricum  IV.regr»  pri\a\it  Lchm.5.  chr.59.  Jlu  j^ui  Vohtifcium  plik- 
ne  eneryant^  Tutijfimum  \idetur^  fi  in  minimo  fuprewam  illAm  M.ijtjlatcrn^xte* 
nutniua,  id  fod feri  \id.tur  3  Ji  Inperatcrifi.  non  alihi  5  quein.  ccrum  ihUort 
TMlatino  con\enin  pojje  adferan  u6,  Lt  pottji  uti^commode  BtMa  Cn  olinaetiam 
de  crin  tHalihus  taujts  accipi  j  cum  indiflthcie  loquatur  3  nef,  faitU  ad  art^m  Jpe- 
(iem  aptari  f>njfit,  Xihlominus  id  ita  dedaroftdkm  \idett,ry  ut procedat-fquidem 
ut  Impcrator  Fex  K^wanus  con\eniatui .  Mias  yfi ut  V^nx  Co^ics  Itte  fulftm 
tury  fotte  non  de  nihilr  tjU  quod  Vuitcj.in  d.l.i.n.9.  yrluit^  eum  ad  ApfrigOr 
rum' ^udicium  \ocand**ni  ejfe^  Sid  an  O  catfa  feudalu  itjter  Impcratotn.  Cr  Jla-' 
tftni  im.perii  contr,o\erfa  fuhAurea  Bulla  Ca}oliI\\.cm^rchnditurt  Rofenthai.d. 
fj.3,         &  f  •     ■  -'t  \am  ter.i ' 

42.    De  .  ion-m -i  y^ipore  Ottonis  IIl.  a  Pontifce  CregQ^ 

m  V.  confiitPt'  J.Ht^  v/i^^  Cnupi^.i  aov^cf.comic  in  pa-.cap.(^.  cumfcqq. 
Schrad.d.£lccl.orig.F.einh.J\5n^.apud.GolJ.i4.poht.inip.f(^5i.Lchm.5 
diron.  17.  uhi  cum  app  ratu  Pah\.ci  'h  0h,m  di  jtndn.  In  pcrio  autem  Rrv^ano 

imn^cdtAteJuhjccttr,  fo  Dctn  l>tif»3<«  iXfW^  t\)i\t^]vt<\  ir^ffrtvcrffn  ^^^it/ 

fuht  in  nii'iiri  ordine.     Vnv     f  l      ncip'  ?  ,  (j^'  prii.i  'j     dign'tfitc  ilUj')iunh 
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Baronw}hNohiUuni.    Tertius  CiVitatum  Imperialium  Vultc  j.  ad.l.i.  num.?i.& 
feq.Cod.  ubi  Senat.MinJ.i.d.procclLi6.ra.2.^/itf  nWoSchWan.i.d.pro- 
ceH:2.&3.  Gilh.inarb.jud.cp,i.§.8.  num.3.  illos  ordines  digerereVidentur. 
Sed  hoc  ad  rem  non  multhn  facit,  Wud  huc Jpeilat  5  /  CJleg^f^m  \el  Capitulum 
fede  yacantey  feu  Elnfopo  aut  Vvdelato  carens  (Nam  ft  fedcs  non  ^acet  >  ne^  capitu- 
lum  Epjfccp»  aut  fr*elato  careaty  ipfum  fapitulum  ,  etiam  nia^orrs  1  cclefie  5  CT^wi 
.  in  eo  funt principes^  comiteSylniyatorum  Jiu  fubditorum  loco  habentur  Magenh. 
incommenr.2.  Ord.  Camcn^.  Roding.i.  d.  jurisdift.  Camer.  3.  vcrb. 
praelati.  &  SchWanm.  obfcrvat.j9.3  flatum  Imperii  repriefentet  y  ita  ut  in-' 
terimpriyilegits  Aujlregarumgaudeat  /    Xr^^^t /V  Gail.i.  obl.^c.  num.15.  Af-- 
firmat  Mind.  i.  d.  proceflC  19.  m.7.  Quani  •pinionem  ampleciendam  cgnjeoy  nt/t 
forjan  ex  illo  yellicari potejlyquod  idem  Mindan.  d.c.19.  m.ult.  tradit  y  hoc pri^ 
Vilegium  non  patrintonio  feu  ipjt  Principatuiyterritorio-it^c .  fed perfen^  adh^ererey 
Ht  U  hoc  Aujlregarumjudiciogaudeaty  qurrtyera  Vrincefs  fit  fangutne  5  ftmax  mt 
Vrincipatum  non  pojftHeatyfed  Comitatum  faltem  atit  etiam  ijijeriora  f  udaO^.h^ 
na  5  Sei  hoc  tanti  non  ejfe  putoyut  aj]'trtam  cpinionem  infringere pojft.  Princeps 
enim  non  ejl  projjter  princfpatum^  ut  Epijcopus  propter  ep  fcopattcyn, 

45.    Mindan.i.  i  procefTi^.  m.i.  Vocmtur  auiem  Auflreg^  5  DdUmiJ 

Srninj  unf<r  j^n<n  f<l6(?  /  fo  ml  miiimi  bm^l«^^  l  «n^  |u  fitlhunu 

g<ftt  auprraj  t><rl^0lflp<n  mtbUh  Vhi  fiquaritur  5  an  Aujlreg.irt<m  jpJues  Jint 
$dinarii  3  an  delegati  f  rejjondendwn  yidetuvy  cos pro  delcgatis  hal^cndos  ejfe  ar- 
gument.p.2.0rd.Cam€r.t.:8.in  pria.w/'/  ordinariis  Bpponuntur  Vultej.ad.Li. 
num.86.Cod.dc  jurisdiCh  Mindan.i.d.proccfl.ip.m.^.  Rjulandus  i.  dc 
commW.3.cap.5.num.32.i3end.drevifion.4.num.25.  Diyerjum  docethoccr, 
de  jurisd.cap.y.num.i^.   Quam  Jententiam  ample^i  walim,    S.  d  jadices  Au^ 
firegarum  hahentne  jurisdHHonem  ut  coUegium^^yel  ut  fingtdi  f  Pofteritis  afjvmat 
Schrad.  d.  F.  p.  10.  fed.  10.  n.89.  Sanc:,  fi ftatus  controyertentes  Jjeciales  kahe- 
ant  Aufiregas  5  iU^e  pr^fercnda     ohferyanda  2.0rdin.Cam.2.  Ejusmodiali^ 
quas  Pnncipikcompetetesrefert  Beuft.inl.admon.n.i94.y>f.eod.mod.de  jurcj. 
SicDuxfVtjrtenhergictcsexfriyilegioy  ann.^-.ic^Aan.  Cama^  ir  rtnuato ,  non 
mficoram  f<jn<n  IdtiM S^ofxmtxn  unb  ^h^ttnl  conyeniri  d,bet.    Scd  dn^ 
non  contra  ipftm  infbmia  Au/lregarum  fund.taejl,  ut  repfitus  Princilm  noH^ 
nare  teneaturf  Quod  Anno  610,  inter  ipfum  ^  EpiJco]^tm  tVurtzhurzcnfem  con^ 
treyerfum  fui^     Videhatur  ,  f^d  lVurtenberg;c,s  judicium  Aujhegartm  propter 
tUudprmlegiumdedinare  n^eat,  i.  Quia  priyilcgitr>n  yttat  iifum  ad  Jud  tft^ 
bunal  myttum  trajA :  Aufireg.rum  autemjuduium  ejl  yoiuntarium,  tanjuam  <^od 
^  eUclio^ 
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nAtioautem  7.  Au^jl^^y  ^  fiffejl  iUudfnViUgiwn  lata.  l.Ordin^tiounum 
habet  afum^  fio  j^iiVdegiatie  infta^tti^  lccmnnon  hahent ;  futndc  fcHtcet  EleHo^ 
rmncr^rinaumnfamili^jingulares  j^ecUles  hahcut  judit^s  >  Vr/  etiam  baH^ 
famili^.    Er^o  rcUjuos  cvincs  in(lud:t. 

44,    2.0rd.Camer.2.  intraquatuey  enim  feptintana^\  exfi^  aufam  fcrU 
ftocomfrehenfam  a»or  no  transwiftt^  ttiit  Crfmtuns  J^m  ^ariim6SX<(fcfcn^ 
|U  plHCijm/  tefictur  rtvj  1\%  \d  EleHores,  Vel  Princi^es  fartim  fefulares^fartim 
F.cclejuJhcQs  rrgehtes  ,  tx  diyerfsf^dlit^  of  iwidos  nominare ,  ut pnjl  nominatid" 
n^fy.ram  intra  4.  fe^imanoi  (Nam  fintrat^uatuor  feftimanoi  fajlinfdfitf^ 
TtemjMHofti  noneli^at,  dsincefs  ad  Cameram  reUe  e\ocatwr  3  juafjttjlitiam  dene* 
gmt  aut protraxerit  d.  1.2.  in  f.  Schwanm.  j.  proc  C^.  2.  num.y.)  atior  w 
^ntem  pro  judite  eUgat ,     eUHum  de  causa  6r  ad\erfario  mijfis  ad  aulam  literu  ar- 
'tiorcm  ttddat.    Quo  prrejHto  ilJumrequtret^  umb  b(X  ©a*cn  ant\if)tmmi 
<^i{<hiini  MmJan.i.  deproceflTi^.  m. :.    QuodiUe  necejfario  fac^re  cr^gi^ 
tt^  y  c^to  loco  y  dicyconfHartu  ftda  ceitts  i  neHtrifartifujfeHts^i  qui  caufam^co- 
inefcant^  defgnatif.  Dcnais.  t.jur.  Cam.155.  Quid  f  unumyel  duostantum 
eligatrre:fmftiont  nm  fatufa^um^  adeo^  caufa  continue  ad  Cameiam  de^olyitur 
Pruckm.i.confl37.n.28.  Qurerc-'         fmferfolemner  ' 
Jieri  dchaty  in  caufa  quadam  cont)  <■ . .  ifje  mfmirj  f  : 

Jlrnmentmm  Notartt  non  re^jtdratur^jioutdem  aliai PequiftiiofatU  docert potejl.Ne* 
^ie  enim  ullihx  tale  quippiaw  in  irrperii  ConJlitutionihus  requiritur.      Sedc^  alta 
*\i<  refuiftio  reum  ^jue  de  judice  eltgtndo    fgnifcando  doccre  fotefl^c^am  in- 
f  rumentum  [  uhlicum )  ut^cum  fnis  fequaticr  5  demedtu  cw  andum  nonftt,  Tan^ 
tum  ad  majnem  prohationcm  rtfujitioris  faHa  injhkmentuyt:  \alet ,  haiienui 
id  quo^  utiliter  adhihettcr.    At  f  aliunde  de  requiftione  conftare poffetyinjlrtimm- 
ttini  nonexegnim.    ludices  autem  defgnati  c^tifam  folito jurts  pncc/ft^  tTeXu-mtne 
dij7utiant  Cr  comfonant  Mindan. d.c.  16,  m.  2.  \hi  f  ante  eauf^  cogmttoneyn 
'^HS  rrince[)s  moriatur^  aut  alias  Vt\us  officio  deced^t:,  ex  reliquis  trihui  alttm  in 
norUIocuvj  aUor  furrogahity  qui  eidem-)  ^A.i/j/orj  ratime diduHarepetcndo-incn 
dedi4lUferfejuendofrocedatl^tv\A,t.^.      urmf  t.i.cbf^i.n.f).  rruckm. 
i.conf.57.num.3^5.  Mindan.d.c.i6.m.5.  cumfeq.  Dj//^Schwanm.d.obn 
K^i  exijlimatj^d  mwtuo  cov.miffario  >    deincefs  caufa  ad  Carr.erant  deyclvatPr, 
Quanquam-f  coram  fucctjfore  caufafh  frofejui  \clinty  id  ipfs  licere  doceant  M  ind. 
d.  c.i^.  m.  3.  Pruckm.  d. Cc >nL  n.  40.    Quid  f  omnes  judtces  eleUi  >  causa  ntfn* 
dnm  decisa  ^  morianturf  Atla  Cr  aHitata  foUm  perire  ait  Fruckm.  d.conf  57. 
Jium.36'.  Quid  f  QUisk  adkkf  itttegra  ivferator  mcrittturf  ImHdiUkntft  nonex^ 

S  tin^ui. 
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titigfil  >  thiju.im  qua  mn  mI?  ImlyirSorey  juam  umwfo  Impcrii  Corpore  nuitjda- 
td  jit  5  tenet  Mind.d.m.3. 

4S.  2.  Ord.  Cam.^.B  hoerequJjiti  intra  menfemjacere  tenentur^Mhereyn 
€d  auii(um  confijlorium  atMndo  contrs  fe  9  fuffcHos  con^lidriohpMtim 
Eifuejlru  Ordints  h«mincs^  winimum  nKmero  5-2.0rd.C  am.4.  ^.^tfllicfi.  Ro- 
dmg.i.  Pand.  jur.  Cam.^.p.r^.inf  p^  tm  lurtsconfultos-y  ^uramcnto  Jideli- 
tiUis  liherMosy  judices  confiituendo.  Quo  f^Ho  Pyinceps  reM  ex  noyem  iUiy  con- 
JilimH  pidicem  irtfYiefentu  dUoru  4ut  cjM  froevrMOYK.  iHget,  llecl»s  d  nhifuts 
g      ixhfi  ^  fenior  dlf  ipf$  judicc  ]ur4mentmn  exigeyit .  /^n  foW'«rn  ^OCtciT 

luio^ariimi  fctn(rl<);®cfai)rli3fv'f(  jugibrciiKJ^m  /  o^«t  ftcfcntcte^  trtian 
t>alnn^<rn  Ulfcn/  d.t.^.  %.WU\Ux\.  §.^rftN*.  Qutdjitot  cov^jAiariQ.. 

Vrine^non  hAb.st ;  ©0     hiX  iRih^iX  ax}$  \><t  35.  f  ( Jf^fcn  2lmf  lai  ?<n  ^01%* 

mi^^mx\\}it):)mmmm\t>u  3iM^MaUn>c  ©un.mflcrjibistunn^a' 

fc(iCn/^^.t&0  alcr.d.t.^.  r^eni^  inter  hos  conjilutios  effe  non  dcht^  tpn  jortecMU- 
j4m  dedit  contro\crjiie  d.  t.4.  in  pr.verf.  JDtf ^  ^OCb-  Q}^*^  fi hoc dttori  «  i 
pUcHcrit  j  poterit  ex^  iUu  de\m4tis  \\4iHt  \IL  eliicro^i  edHfnm  defintdnt  d. 
t.4.§.  gum  HwUXW,  fuml^tihfs  if>JiH4  rei  rrini  i\>;4  d.t.4.  §.unt  follcn. 
partihus  eundiredei^ndi^atm  fuis  comitihfis  faho  conduUu  fcw^j^o^d.  §.ti<fc(bcn. 
in  f.Plures  f)oponuntur  modi  in  d.t.^.^  |um  ©tiCCCn.  cum  §§.  fcqq.  Dtnais 
t.  jur.cam.158.Sch  Wanm.i.dprocefl^z.  num.8.  &  mult.kq.  Vulte  j.ad  1. 
i.n.35.  cum  ftqq.Cod.ubifcnat.  Roding.  d.c.3.  p.25.  &  /eq.  ffti  /f^f/»- 
frw  re(^irunt »  «(^ii  o/'fj'4  ind>gent,  lUud faltem  notandum-iqkid  in  aHoris 
grhitrio  Jit-i  ({mnari:  m^do  Princi^em  con\inire  \el  t^  d.t.4.  $  pcn.  Mind.d.c. 
i^.m.^.  nifi  forfaa  c  onfueiuditie  diwfum  fuerit  inipeHum.  H.  Hsrtin.i.  chfcr. 
i.num.p  Zany.:.dc  cxccpt.i.n.407.&:  (cq.  Idj^adc^  \nmn  cjli  ut^  nifire- 
quijitioni  aHoris par€4t  Frince^s  >  reUa  \  <•■>■';  )\m  ey^ocetur  d,t,4.§.  blcfcltCll» 
)n  f.Mind.d.c.ip.ni.cT. 

4<j.  d.t.4.§.t.  Ita^ui  hii  efl  iuftreg4rwn  judex  illu  etidmerit  SdiW^vm. 
d.C.2.n.ult.  Cotlnn.i.conf. 50.^.14.  etiamfiforfan  a  frofriis  fuhdiiu  con\c- 
mendi  efjent  J^rofter irneralitMtem  tcxt.  in  d.§.f.  Mind.i.d.  proccfT  17.^.9. 
DifT.Addit.  Hait.Hartm.obf.j.  d.judic.  HiHjg.iy.com.^.lit.C.  ita  ut 
:n  4,  httrio  aHiXum  fuhdiit^mn  V  fri\atorum  fit^  utrum  Principem  coram  fuu  ion- 
fiHarxuy  an  coram  fi4cunj,alto  Ordinationu  ^Uice  C9n>inircyelintd,  t.^.^.jum 
anbixn.  §.  itcnctf  fot  Schwamn.d.n.ult.Mind.i.d.proc.i7,m.9.l2//tf/j- 
^hfiyelint  fuLditisontiaipfos  incuriA  himiftm  f^i^ma  M^ere-jojfintp  itautin 
^roj^rt^mf^jUtfpciinfiitH^nti^J^rmiies  >  ^rouf  MM)d.iin.dui.y.  o^^natur. 
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QuiJ  nm  Cdntr$>ferto.    CerU  Marant.d.  apptll.n.54.  ^um  pu  fuu  (»flnw  c 
d4iuk.n  ^     fumm^  Principc  J^tL    Vt  ncfdam  ,  4»  hoi  Mti aliosinfenorcs  extcn- 
dendmijitStcm^^Jit^  (fuofl  caufa  Jfmplicu  jucrcl^e ex}'editf47ntjfe not4tCctl^v. 
ibld.num.1%        ad  Auflreg^jptihnt .  Vti^fifol$iS  Princefs  con^eniendtujif. 
Kd7njti,'^m  if^allui  lite  (fulj^mias  ejfet  ^  jui  AhJirrgATum  prt-^eiltgio  non g4kdc- 
rct 5  ad  Cawerdm  de\enie>utum  efjet'^  Coth.  d.  confii.;;o.  nuin.iS.  Mind.  ^  dc 
proccfl.^.m.^.  QHomtdo  ^  Camera  adeundi    ubi  tMmPrincipeil>finsfkhdititi 
c^i\cniendtH  SchWanm.obf     n.i.  &  obG^.  Koding.T.P.Cnm.4.  §.7. 
iib:  onimnfi  \ide,     VUncy  Jiomnes  ejusdem  familite  Primipes  efftnt^imwediati 
lm[^eiiofubje^i    exijUmat  Mindan.  i.  de  procffl.  jg.  m.  uit.  illos  rcHec^rarm 
Aufhigis  con\tniri.    Omnes  enim  fer  fe  illud fri^ilegium  hdhere  confidt  >  ut  prQ" 
pterca  C4ufe  ccntinentia  illudeyerterc  noni^ofjit.    Quo  fdciunty  <^u^  Modeft.  Pi- 
ftor.cj.io8.  ncta\it.    Niiilominu6  SchWanm.i.  deprocffl^^.n.S.&obfzj^ 
hh  mMximam  fubejfe  difficultdtem  ,  Cr  [rofterea  rm  tutiks  adCamerdm  de\ol\i 
OpjndtMr.    Pr$  qud  fententid  ibi  decifum  refert,    Cucd  ad  cufi  .ilfellrtionis  atti* 
7tet\  exijhmdt  Cotji.d. confii.n.ii.  & {ecjc].      Principemreile  corjmAufhc 
gis  cen\eniri  ,  /  non  ut  judexy  -ferum  tU  fars  nU<jutm  ffr^et.    Ptitd  fi extrd judi- 
cidliter  dlifdd  Jieri  \el  non  Jieri  fub pana  mandtt.  Difl^  Mind.i.de  procefll  20. 
m.  5.  Vbi\cri  ad  injlantidm  partis  tr  j^mt  l  ut  judexdli<jU(mgr^et  y  \cluti  fi  ah 
ipfi'J  inttrlocutoriA  affelletur  ^  dubitimdum  nrn  efi^^in  (tpntio.id  Cameramlpe^ 
Iht  Cothm.d.conril.nuin.23.  &  (eqq.  i//>  aAiicndMy^iwferiiPrJneiptsJiqui" 
de^n  dh  extrdneo  feulmferiiijntn  fubjeHo  con\eniendi  futrintfort^i^ei  coram  Im" 
feratore  >  \tl  rn  Camera fortiri^  Vult.  in  d.  1. num. 44.  Ct:od tairen fro  terto fir^ 
nrare  n^n  dudet  Kf  ind.d.  c.  n.  m.  9.  in  f.  Qttid Ji  Prineeps  \tl  Comes  ntklis 
iytyferio  inrnitdiitc  ftd^ditM  coHl^itndt  frnff  Son  Jidtim  Camerdadiripttejl.  lUi 
enim  pr{ks  rtqmratdi  funt  5  ut  conjuntHm  \igtre  Aujiregarwm  judiccm  nomtncrtt^ 
Ound fi non  fdcidnt-ire^tiC/mfrd  primitm  imp lor.it i*r  Magcnhoi  (l.obf.ult. 

IX.  Sccundi  ordinis  homincs,  f\  a  Principibus  conveni- 
anrur,  corjnn  uno  cx  Pnncipunr)  ordincclcQorcfpondero 
dc  bcnc  47.  Quod  fi  inccr  (c  licigarc  vclinc ,  cx  cribiw  Prin^ 
cipibu?>  ad  requifitionem  adloris  arco  dcfignaris ,  unum  c- 
Iigicaftor  ,  9uca  Ccc/arc  non  fufpedum  commilljrium  ini- 
pccrac  4S.  Dcniquc  h  Civicacibus  Impcrialibiw  &  alni>rticdi- 
atc  Impcno  fubjcdlis  in  Camcri  convcniuncur  4»^.  Illce  au- 
temlmpcrialcs  Civicaccscoram  Camtralibusindiilindccon- 
venicnd-i;  ^o,  qucmadrr  <^<;lurTi  on.ncs  mcdi^cclfDpCi 
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rio  fubjeai,  vulgo  bit  tanDfaffcni/  coram  fuaordinario  con^ 

vcniuncur judicc  ^i. 

47.  Viddicet  Princefs  aHurus  ex  Princij^tm  ordine  eUtium  commiprium  5  f- 
um^nonfuijl^eUum  )  ne^  ultra  12  mlliaria  k  rel  ddmicilio  difjitum  ,  a  Cafare 
hnpetyabity  coram<juo  eadtfn  ratiene  y  ut  in  1,^:^.  oJlendUury 
fYocdetm-  Schuan.i.d.  procCtT.^.  nuni.2.  Sedanilluim  commiffariumprius  Ba- 
roni  aut  Comiti  nominabit  Vrincepi  j  quam  ipfum  a  C^fare  im[^etret  f  Ita  Mm- 
danj.d. procefnig.rn.i.o/^/wtffKr,  Igo  exiftimo  Princtpew  relta  y  intermifia  tUa 
9iomination4ya  C^farei  Majejlate  fui  ordints  commijfarium  im^etrare .  Certe  p. 
i.Ordin.Camer .t.3.  illam  nominationem  non  dejiderat .  Quomedo  Bat  0  contra 
\Baronem  cemmifjarium  impetrare  poffe  dicitur  p.  2.  t.  5.  nuUa  quo^nominationis 
frius  reo  Baroni  faciendie  wentione  fa^a .  Quod  ft  hic  judex  aUeri  non placuerity 
fotefl  a  reo  rejuirerey  ut  Iir.EleUoreSyPrincipes\e  non  ftvsf^eihs,  necultra  duode- 
€im  miliaria  bahitantes  nominet^ex  quibu6  pojlea  aHor  umm  eliget^coram  ([uo  ^ux-^ 
ia  erdinationis  formam procedetury  Dcnais.t.jur.Cam.i57» 

48.  2.0rdin.CaiTier.5.Denais.t.jur.  Camer.if^.  Schuanman.i.cT.pro- 
ccftj.num.y.ubi  numer.ftquent.  mtat  utileefff^  jiaHor  plures  commijfarios 
impetrety  tUts  conjuncHm  feparatim  cognofcendi  potcflatm  tribui  faciat^  ney 
fiforfan  unus  moriatur  3  multo  cum  tem^oris  ckjpendio  fumptuum  effufone  a^ 
iium  juartre  coratur. 

49.  Quod  etiam  de  eeUegiis  Canonicorwn  liheris  immediate  Tmperiot^' C^efan 
i«  (iVtlihus  fuhjeciis  notat  >  Gail.i.  obs.30.  num.9.  Quale  efl  55urfc6<b  pro>^^c 
Afusgranwn  toUegium  in  TixmtX  prope  Sarbruclqm  Roding.i.  P.Cam,^.  §. 
14.  De  Cmtatihus  Imperialihus  ejl  textus  in  t.^y.Ordin.Camer.p.^.  Quomc- 
de  apparet  fecundi.ordinis  homines  a  Ciyntatibns  ImferialihtiS  cony$niendos  Aufrre- 
garum  inflanttanongauderey  Mindanus  i.d.procefljg.memb.^.  Sane^Jil  rin- 
tij^es  CiVitates  con\enire  \elinty  emnino  Aufiregas  fe^fui  tenentur,  p,ix»^,  Ouo- 
md  Baronesy  Coynitei  reU(juos  feeundi  ordinis  homines-icontri  placuit,  Videlicetj 
tit  iUos  in  Camera  ciyitates  reiie  convemrefoffint.  Quippe  quod  altum  Jiientium 
Jit  de  ifs  in  t.^.Sd  t.^.OrdinXamer.  ^i.ut  nen  temere  ^oad  hunc  cafum  ipfos 
Aujhegarum  confortes  facere  liceat  y  pnefertim  ciim  Auflreg^e  Jlriiii  jutu/nt 
Meichfn.rom.2.hb.2.decif  i.num.78.  Quemadmodum <^medi,ite  Imperiofuh" 
jeStifecundi  ordints  Jlatusin  Camera  cenVeniri  dehentdx.ij.  Schuanman.i.d. 
proccfl:^.  num.io.  Vt  \erisfimc  docueritG\\hz\x{'.  d.§.  num.8.  ^od  Nohilis 
I.andfaffm  Nolilem  immediate  Imperio  fuhjeiium  in  Camera  con\enire  deheat 

50.  An  differentujit  mut  ^<n  Dl«(^5|?5rt{n  m\>  ^XiXjm^^^hmM 
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nttiffime  mtarunt  Rutg.  Rulandus.z,  de  comniifl^^.  cap.4.  num.  ^r.lit.  K. 
Hcnncus  Boccr.de  jurisc!ia.cap.8.num.8a.  Quod  nonvugnotcre  cmo. 
lud  luju4  hci  i^roprium  eft,  c^ui^  indtJlmEU  in  C^ymA pmnam  injhntiitm  confe^ 
quantur  ,  adco^  reU^tas  Jlatihu4  iurmem  ^odammodo  caufimfusjlineant.  Oucm- 
ifdmodum  contr4  ^ichardum.2.confil.i29.quxftK)n.;.poft  Gail.i.obfer7at.r. 
num.2o.  Jlatmt  Mmdanus  1.  dc  proccir.29.  memb.io.  in  fiii.  pr^judicio 
€onfirmat  ^^chuanm.i.proc.cam.j.n.^.  hc^  enwi  ejl  texttis  ,  qui  ipjis  Jmgula^ 
res  Aujhegas  CBncefferit,  6r  in  exorhitantibus  nonfaciU  extenjio  admittenda  Vidi^ 
r«r,£verhardus  in  loco  79.num.14.  Plani,  ftfnguLresfuoi  haheant  Aujlrc^ 
giUy  dicendumeft:,  iUas  emnino  ohftrVandas  effe,  GaU.i.obs.i.num.^o.  £f«f- 
fnodiatitemhalentAygentina^  Dinl^lshMium  ^  Blinga,  h  idhkigum ,  Geln* 
hujttm^  lUUaSueyorum  ,  Memmmga,  MMufa  Thuringorum ,  Korihergaj 
JUt^pona  5  Reutlingujn  ,  Suinfurttm  ,  junt  pluies ,  de  qtuhtis  Utius 

noMsJimc  egit  Mattha^us  Wehner.Symphor.lib.d.cap.?.  &:  Mindadfin. 
Iib,i.proc. 

^  51.  -  De  landfajfiti  id cat.ttiW  ejl,  p.2.  Ord.  Cam.t.i.  &:  ^.in  fin.  id^  m 
rulgtvs  notum  eft.  Tandem  Myni:  5.  Obf.  i.  tradidit  ,  ciVuatem pr.Vncialem 
cmc  Imbflatt  conyenm  a  Domino  proMnxia  inOtniera  Impcriali.  DifT.Knich. 
d.  lubhm.ttiT.jur.c.i.num.g2.  opinans  (ituji :  rrni\el  fuhditos  fuos 

ramfui^  conjihart^  (onyemrc  pojfint .  Quodre^\  .  .  .'id.i.d.proc.iy.nu.io. 
t^tum  dcmum  admittit  Gail.i.obf.i.  nam.ig.  /tmyeterata  confuetudine  \el  jhe^ 
€tali  priViUgLO  reccptum  ejjet,  ut  tn  CunarproVnciali  caufa  tra^fctur,  Quidji 
Trinceps  ciyitatis  municipaUs  ciVes  Cr  f^ts  fuhditos  con\emrc  \eUtf  Hh  Camc 
r^jurtidtHionemfundatameffe  notat  Roding.i.P.Cam.^.^.K^.  Quodjiyerum 
efty  notabiU  eft.  Mihi  yidetur.nullam  ukfm  fuhejfe,  cuy  ifti  non  cormjudia 
wunicipaU  con\eniri  queant .  Tlani^ft  du»  londomim  fmt^  horum  aUtr  contr€ 
fuhdittm  agere  \tltt  ^  tum  eam  coramahera  rcHe  fon\enit,  mftforte  is  ftuf^c^ 
iUis  ftt^aut  caufajimul  ipfum  concernat  Na tt .  conf  87.  num.2 .  Et genoatitet 
rr4^/>  Addit.Hart.Harr.r.  obfi.num.7.  dccifuni  ejfe  y  qmd  imperii  Principer 
fuldttos  fuo^  in  Camera  C9n\enire  dcleant, 

X.  Cauf^jdc  quibus  Auftrcgae^judicanr^funt  civilcs  yi, 
crin^inalcs  yj,  marrinionialcs  5^4,  noh  item  fcudales  5-9,10- 
cra  fcmclirc  fpatiura  a  die  inchoati  judicii  decidend»  $6. 
Quarum  fcntcntiae  fi  partes  acquicfcunt-r ,  rcm  judicatam 
Camcra  cxfcquicur  97,  fin  miniis  ad  iUam  provocacur  58. 

52.  Dc  mjti  fiMlthM  id fatH  mttiJn  Mdetta  ^.Ord.Cam.^.in  pr.ibi  nj<f# 
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f6l]cnioms,\n',m^au^^^  nr>t^'lt  Gailj.d.P.P.i^.n.i?.  _ 

53.  o«o^  Mind.  i.d.pr oceir^.  inpr.  ftfaneVerhjp.i.Ura. 
Cam.t^^T^ibi:  ®vni*  0&<^r  gorNruni}.  e<r  d.t.4.  mpr. gcneraliaf^tisjfmty 
ut  noii  eluhltem  AffirTmra ,  et}^m  (^t  criminMus  Aufrjgxs  cognojcere.  e- 
nlm  ejlyeritis  >  (p*^m  fiU  lius  negoth  mwine  etiim  caufie  criminales  \enunt 
l.judiciorum.d.accufat.l.in  criminib.Cod.d.  jurisd.  Cujac.24,  chf.\6. 
tz  c).ob(,ll.  Acccdity  qddin  d.  t.2.  §.  ^arauff.  'i^Jfellatif  ad  Carreram  al  Au^ 
Jfrrg.irrnn  jUiluie  concedctur  fd  t4>rcn  caufn^it  c^uihm  alihi  ord^nattoCt- 
ifieYMlvs  l^ro-^focationem  concedit.  Quod  cert^jfim$  argumento  ejl ,  Auftreg^  etiam 
de  ifs  iudtc4re  (fnfn^  qua  ven  Jmt  apf>tlldties.  Inter  lUas  autt  m  ^el pr^ecil'Ha  ejl 
cri-min.di.s  ciuj.^  D\iV.  Vultej.  in  d.  l.i.  num.  48.  &  Denaif.  in  aflert.  jur. 

54.  Mind.i.d. proccfTio.  m.i. in  pr.  Vulte j.  in  d.l.i.  num. ult.  Pr^judi^ 
tlumrejoreyidetur  Mindan.i.d.procelT.i^-iT^o-  in  f.  niji ftrfan  ihi  d[ijut.:- 
ttmt  fuit  de  re  5  ex^ra  inatriwonitim  fuhfjkente  5  (^uia  fojlea  cauja  ad  Cameram  f:r 
^[fcllationrnt  Jit  dc^oluta^  iffa  autm  niatrimoniales  caufu  nenrtcipiat.  Ouieriuid 
Jit  5  nen  tnnere  affrmm  \idetur  etiam  Aujlregas  in  matrimdmalihHS  cogncfceir. 
Vtij.fi  eligantur  jtidlces  Ecdtjtafici  j  ne  diks  prffter  inhahilitatrm  ]tidici^  cttft 
Kullitatfi  arguati;r.  Kt  h^cforti  caufa  ejlj  cMr  nnxt  m  tam  Ecil«Ji<Jlici^  quHm  f  ■ 
culares  Frimifes  a  reo  nminentur  aHeri.  Denifjiin  cy  lminalibtvs  Aujivegt  cc 
gnofatnt^  idem  in  matrimonialthus  admittendim  yidetur^  profterea(ju»d  illa  cauf^e 
/f7fty4rf»f«rjZaf]2.  confii.3.  n.iy.v. Hoccr.de  iurisd.  c.^.n.go. 

55.  Vt  enini  Aujlregu  hctis  jit-i  oportet  non  folum  perfensm^  fed  ts*  caufmim- 
mtdiatijurlsditiion'.  Imferii  (uhjtHameJft  2.  Ord.Cam.5.§.fin.ibi:  Ot^lTrtOcr 

fol^Jtr  ©acften  JialNn.  Meichfii.tom.2. lib.:.  decif.i.num.77.  recat.j!< 

ahtcm  fttidalihus  fthi  rmftrator  referyafit  cogmtion:m  p.  2.  Ord.Cam.t.T.  Vi«r- 
licet-^  Ji  cont)  oyerjia  incidat  de  Principatu  ^i  DkcatUyComitatu.  Sed  necdereliijMS 
cognofcert  pejfknt  Aujhtgart^t  f$(d,ces.  Qt*ip}^  ^jua  haheant  fuos  ffeciales  ex  jiC" 
re  feudali  judtces y  \tl  iffum  dom^num-i  tel  p.ves  Cwief,  2.  Feud.i(^.&:  ibi  vul- 
gi^  Dd.  Plane  ^  fiVafalltis  dmmum  recognofccrt  noliiy  ^  fe  ipfius  yafallum  ne- 
gtt-)  Aujlregti  loei^n  una  cum  l7A'^o\iaU  Csmera  facit  Mihd.i.d.proccfla^.oi* 
y , \\\  ' .  £t  Jiferftmt  ali^e  plhrimfe  cauf^^  in  qudms  Aujhegt^  ctllant^  Cr  qute ad 
Cauxram  JpcHant.  Veluti  >  fi  i]tits  non  tanti^m  juxta  con/ltiuionmi  fji^niratto^ 
niA  arre/H  y  fd  Cir'  aiia  auf.  ciyili  teneatur  capti^Hiy  fj.elietHri  tterbeturj  ^i^ 
(r)ioreturyarrejietur  Mind.2.d.proc.8.m.^.Oi<«</^<WTf?;  itidemum  yertim \ldetury 
/il^artis ^lurimi  intcrft  5  rclaxttionem  CrrefiHutUncmJinemagju  eunctattont  fi" 

cri. 
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crU  (Certc  hic  in  ufu  in  Cdr.iers  mdnJdtd  okintn  pojje^  i^cct  ibid.Mindan.i:  . 
4.  Giil.l.obf;i,nulii.  zj^,  &  obf.78.)    At^  fi ujiii  fit  talih  hrriit  facL  exu:- 
hitdniu frnfQmm ,  4  c^hfd  frimtpdU fif^,  <itd.    Kamt^  td  Jl'7i.yidnjjimi  in 
rttcrd  exfcdirnt/d  Mind.  d.c.g.m.ult.infin,    Aut fi fifer  ddnim  ivfcH$  Cdnn' 
itoyi  Mind.i.p.procdl.^N.m.i.  in  fin. 

5<J.  IV/  mic  di  jummum  tntrd  dnnum     dim  Hcfdfcm.i.Ord.Camcr. 
4.    Qwdfitdyncn  contra  fidt  5  Ct  /jo/?  illud  temfus  fenteniid  contr$\e^fid  diri 
vutur  f  Conelkfum  efi  >  \dlercfententidin  ,  [/nefertim  fi m^n  CQmmijfsrii  ?  fVQ- 
Id^umdijficultds  t^c,  tntcryenevit  Mindan.d.c.i^.m.). 

57.  Giil.i.cl^ri.num.^:.  Mind.z.d.procffr^.m.z.in  meJ. 

58.  §.  larauff.vCto*foDffincr.  z.Ord.Cam.:. 

XI.  Singularc  iccm  forunfi  habcncpupjlU  ^9,  vidu» 
^o,  alixqiic  pcrfona:  mifcrabilcs  61.  Advcrfarios  cnim  fu» 
os  rc£ia  coram  [mpcracorc  convcnirc  pollunc  62,  pra:rcD 
quaoi  fi  &  ipfi  fucrinc  cjusmodi  pcrfona:  6).  Scd  &  fi  a- 
liis  convcmuntur,  hoc  pnvilcgu  babcnc,nC  excra  luanj pro- 
vinciam  in  judicium  Vocari  pollinc  64..  ^ 

5y.  Pufillum  hic  inteliigiw.nsy  qui  Pdtre  orhatu^  intrd f/ulatdtistemfnr^con' 
pti4us  cft.  Qu^ l>ro[>rid  ifjtus  fignficdtto  efl  1.2$9.inpr.d.V.S.Sichard.i:i  1. 
unic.  num.  1.  C.quand.  Imptr.inrcr.pi\p.  Quodfitdjrrn  fufW.us  fatre  mcr- 
tuo^inftefidtc^ifitt  ,  hocfriyiUgio  ntngdudet  ViiiCcnt.  d.  Iranch.  dccif.' 
6 71.  lllud  non  intcrefi  >  utrum  fuf  iUm  tutorem  hdhedt  >  na  ne .  Of  inatur  (ftu^ 
dem  Sichard.in  d.J.un.  num.j.Marant.p.^.dift.^.  num.ip^.^^on Juffictrovt 
fit  pi^iUu4  y  fed  irftfcr  ctidm  oftis  ejTe  y  ut  fimu!  fit  fdufer,  Di\nfKm  tdvioi 
fejucndimefi  Mcnuch.cafr^^^.num.^. Afin.d.cxecut.§.3.c.ic8.in fin.Mnrt. 
2.d.  jurisd.ii.n.'^.  cjuid  illud  fri\ileg'um  ijfij  jrofter  tctdtem  icneUim  omnisgc^ 
neris  cdftirnilfU  fuffofitam  tndultum  yidetur.  Qua  rdtii  ,  cum  indifiiuHein  $- 
?'  -  '!Jos  Ciddt^vieritc  idindi/linctc  ddfcnmus,  Jwi  tdnto  md^ii  diritilus  fu- 
l  :  •  ^"^'1^1^^  fuCiurrenduvx  fuit-)  ^r.to  mdj^ribu^ f-.ri.klis  fujfojtti  fknt.Vfu 

cnim  cdQityi.ur^i  plurinm  moleJJih  adfici  tUos  fufiUosyfui  d$mi  hatcm^^d  tdduty 
fUdm  fui  ofiiatim  Vdlum  jUicrere  folent, 

60,    Quf  hicinteUigatUf  yidud,  noncvnfldt.    Cfntioycrfid  iwdc  n$td  y  fiU 
tx  J.dbeone  docrat  Javofenus  in  1.  242. §.3.  d.  V.S.  tam  iUa^n \  duam  dich 
tiuu  ^,ivi  \irunt  h*:huit  >     aw  ift    olim  wdt  tto  nuftdfuit,    Quv  argkmento  motus 
/i/.o  m  /um.n.5.C.d.t.Cuid.Pap.dccir5^)6.n.2.^  Dd.y?rf^w«>;r>/f70f^hj7  - 
"m  indijV.ncle (mmihHS  a^flifdndun'  ijfe.f^ rfjtra  tammC  ovar.pr,q,-.n.? .Cail. 
otf  i.n, ^  1  cuiu  fcq.  VidiAL\ d.hun.  ikiiihC&i  Itq.  &  Mituhaus  m  additi- 
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onibus  2id  Gaid.Pap.fentiuntiillud  tanttm  deyUm  5  quas  Vulgi  iU  nunei^s^^ 
fnusy  intelligenduni  effer  qt^i'i  ^m-.f  exorhitantia  flriHe  Jtnt  accifienda  5  6r  pro^rie 
ilU  demum  Vidua  fit  >  f<.€  v//(? [uo  ^r^cta  yiy^at  c.vidaa.dlft.54.  NihilominM 
idem  Covurr.d.num.i.vcrfcoeteror.  concedit^  iUam  Virginc^n  c^lihtm  adlm- 
feratorls  trihunal  proyiocire  ^oj^e  >   cju^t  annis  50  wajor  honejlc  VixeriP.  Torte^ 
fiod  iRaj^ro\eHa  atas^  qu^e  fer  fe  onerofa fatis  dicitur^  fa\cre  dignafuerit.  Qu$' 
liiiod^ex ij^ftvs  fenteyitia  afferendum  fuerit y  (alihem^  qu<e  adlmc jp^^encula  ftt  illi 
infljntia  nOngaudere,  Et  tannn  certum  cjhmulterem  \asfrjgile  ejfe-^fed^  k(\r\, 
d.  execut.§.  3.  c.  loS.in  fin.  Viduu  oh  in^enii<^rationis  imheciUitatem  id  friVu 
legimn  indulitm  effc  ait^  ut  Jhn^liciter  adjlruendum  yidedtur^owyiei fccti.init^-ij^r nC" 
terquam  fi \iro  nupt^^aut  alias  infatria  fotejlatt  conjlitutte  fint^re^c  Imperaterem 
fidire  poffe.  Quid  fimarito  quidem  mulier  nupta  fit  5  is  tamen  captiVu^  detineaturj 
Mut  alins  aSH$ni  inutilU  fitf  Et  potat  Accurf  in  1.  f.C.  de  plag.  Gotofr.  in 
d.  1.245.  eju^^modi  pro  Vtdua  reputari  arg.sap.z.  §.  {cdnequc  illud.extra  dc 
Translat.Epjicopi.  uttuti  cuuiCovarr.d.num-z.verCeft&inhoc.Mc- 
lioch.  d.  cal.^^o .  num.9.  concludere  poffis  ad  lUam  epuo^ priyilegium  ijlud jpeUa* 
Quidfinuptaflt  fent  decreplto  f  Apud  Plautunnjusmodi  mulier  femftamyi^ 
duam  dicehat,  Ex  qut  fi  argumentum  mutuari  liceret  5  ccncludi  pojfet ,      iUam  in 
iliffem  nojlram  accerfendam  effe.    Tantum  fi luxuriose     inhonejlc  Viyant  Vidu^ey 
tUo priVilegio excludentur  Menoch.  d.  caC^^.n.io.  Ecrnard.Grev.  concl.u 
num.io.  rdemetiamQhtinereyoluit  Marant.p.^.dift.i.num.p.  fiVidwt  di-' 
yitiis  ajjiuat.  A  quo  tamen  hacin parte  fum  Covar.pr.q.6.n.2.  Gail.i.  obr-i. 
num.  40;  Menoch. d.  co,C66.  n.  11.  difedendum  \id$tur.    Tandevi^an  Yidua^ 
qu^  fuccejfitun  Ike  atpta  tanquam  hfrcs  (ujmdam  extranea  perfona^judiciu)n  iUud 
expriVilegiomduitam  declitiare  pctefiyipud  Valafc.dccjf  156.1  www/Vj. 

6 1.  Qua  quales  fint-.reoenfet  Teilaur .  dccif.  177.  n.  i.  Mcnoch.  caf.  66,  n. 
14.8^  mult.feq.  adde  Vulrcj.in  d.l.un.  num,  8.  Quihus  amwnmat  25.  an- 
ws  mincrem parente  orhatum  Covarr.d.  €[.6.  num.i.  In  quo  tpfum  nonfe.juor. 
De  pupiUo  Cr  \idua  certe  negari  iion  d(het  >  iUoA  miferahilihHS  annumcrand^s  effc 
Menoch.d.l  mtrk  t^am  opinatur  Cuj.  in  Parat.C.quando  Imp.  Item  paw 
peres.  Tduper  autem  qtdffit  ,  alihi  idem  Menoch.  caf.  65,^.7.  (k  Joan.  Pin- 
ciei'.d.  jm;isdia.cap.4.n.4.  reHc  judieem  tfJJimare  decufrunt.lUudhmfleUati 
quod contra  Dd. Covar. d.  quaft.d. n.2.  verf  fed  fi  qais.^.refoJ.K^.mim.^. 
antendat/dr  iUum  paiferem  hacinfiantugaudere>  qui  culpafua  bom  excidit,  li:" 
fert  etiam  huc  Mcnoch.d.caC^^.num.^J.  weretriccm^ciuafit^  iUa  miferahH^ 
perjon^fit.  It  Covarr.d.  matr.p.2.c.ult. §.n.num.^r/.^M//i.m 7«^xfm'7« 
fft  fricordi^  opMfacere ,  imo  iKaximfim  peccatorum  indulgentlcm  fmfequi,  qni  cum 
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De  Foro  ccmpetentc-j>* 

m^rctn^  mdtnmonum  ccntrabst  cap.iiiter  opera  de  fponfal.  De  juo^f^i  y,^ 
i    ^  <{M(i  Di^A  or{t.6Atfaccr^o,nun^AOjhtujt,   £^0  non  ^.fn  ipioj 

.  IniMlfgio  r\ retriim  donare  fojjinms^  iUo  cum  ipfo  Mcnoch.&  Dd. 
lumMpiijlfoy        ^uiiu  obVuani  luxuriofptiforum  hoc^ferdat,  Qnonn^do  /ieri 
n  l^oPejl  y  is.in  tr  meretrix  ab  tUo  foro  excludenda  frt .  Sunt  iteni  aii^  perfon^^ 
dt  qkikus  non  confiat,  an  pro  nn/erahilibus  huhendse  ftnt,  Ouodde  fenihuunjhu^ 
Vinccnt.  d.  I  ranch.dtciCi^og.  de  Ecclefaid  notJtCowarr.d.nuxlt.-j. 
}'  0*^0 [^J40 Hon  dtSit^o  idem  de  Repuhitu U^itate  adfirware .  Pafjim  e"-' 
ftmiiU^  ^jkalijwrefruuntur.    Quanfum     hoc  argumenturti  in\erti  ,  Zy-  ^uod 
de  Ttihonlus  fi-t^^fum^  commode  ad  lccUfiam,  Rem{>,t^-c.  extendi  poJlJit.  Qu9 
po  e  f  ijjirii  fdiwur.  ^ 

62.  text.eft.in  d.I.unic.&ibi.vulgo  Dd.Kfenoch.  dxiiL66.  num.27. 
Vbi  poft  DJ.num.50.  td  adeo procedere  exijUmat:  ut,  licet  iitem  coram  ordina- 
ric  mo\ere  aeperinty  adhuc  tameu  iUo  omijfo  ad princip.m  de\tnhe  [pjfiht.  A  qu^ 
^  .yi/;twmCovarr.d.q.7.num.uIt.)?f.nono.l)f  cujtw^entate  conj]ahit,fiductH' 
*  Jer  vius,  utrtirt.ne  huii  beneficto  renunciarc  miferabiles  pojjintf  Kon  poJ]}dccfdi( 
Teflaur.d.  dcci/Ii^^.num.z.m  KSchrad.dcF.p.io.kd.2.n.3(5.  Dicendum 
1^:/^/ v/i/ff«rrfm;  Accurf.ind.J.unic.  Vultcj.ibidem.  nu.K.  id  ipfii  licere. 

fententis  pr^ejudicioCameraU  conjjmatur.  Ke^  ir>im  in  Camera  mifcrabi" 
lihu^  peifanis^  (pue  fiattbus  Imperit  fuh^tlU  funt,  frcu;;^::  comwunicautur  ,pr^~ 
Ur<  uam  miafu  denegata  0" protraH^jpfiitise  Gail.i.  obi.i.  num.40.  'i1iom. 
Michacl.lii  vot.  Quomo/d  jure  cayionton  demum  ad  lcclefiajiic0h  judicem  fro^ 
^ocgre  pojfunt  Oldtnd.  de  jur.  flng.  p.  (hiihiy  563.  contraquam  Dd.  apud 
lvlart.2.  de  jurisd.  21.  in  pr.  fentiunt.  Proinde  relin^ftiitu^  - »  .  :  ^^y/^^ 
iUi  fri\ilegio  ri nunc  iare^  feu  potins  1U0  itbef  t  ncn  uti pcjje  .  IL  . nm 

ffimnciatitnem  admitto  5  ut  l^ojfint  iUo  fo/ohon  uti.  AU.iS) fi  iUt  exfrej'c  rcntin" 
fid)Perintiforte  in  ijfo  ccnt^aiU  ohiigationu  frontiJj'ii  to  >  putarefn  iffis  adhucrc 
iirt  licere  ad  iffum  friViUgium.  Ne^  enimy  quod  tactteadmittituifjhrperetiam 
ixjrejse  atlum  \ulet.  At^j^  h^nc  opinionem  d.l.unjc./"i  oxime  accedcre  inor.  Vt 
facile  afpar^at  ita  ipfis  iictre  ad  Imperatorem  de\cnire^  ut  pojfmtetiam  coram  Ju$ 
0rdinario  adVcrfarium  conXenircy  Damhod.in  prax. civil. c.^j. n.ig.  Ita<^  ni^ 
til  yeriui  ejje  \idetur^  (p^t  (^od  judtcium  captum  wutare  non  pojfmt.  Quan^ 
fuam  fi  tUud JJhitum  fuertt,  vii  Vetaty  qiic  niinus  5  ovjijjo  medio  ju-Iice  5  f.rtim 
Frtncipem  fro^  o  arepojfint  1  hcdaur.d.dcciriy^.  n.7. 

65.  Vinccnt.d.Franch.c!ecif.553.  num.4.  Ke^€nimfu\,.tgiui.'.  .wjj^ 
^i\iU2iatum  fut^  ftiyiUgio  utitur  arg.  l.g.  in  pr.  dc  excuf  tut.  c.  in  caufam 
<xtra de  prarb.'J  htflaur.d.Hcciiii77.nuin.9.K!cftOiii.dca^ddji.58.  cum 

T  fcq. 
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feq  rovarr.d.quxft^.num.^.  Francif.Milanenfi.  rfecif<?.num.^  5r«f 

mcvvMiUs  ^erfon^,  qv.^^afallis  VrlncifU  fuhdiU  funt  ,  yidenm  a^viirrtn' 
til^em  mmam  inflantiam  foYtYi  ,  Rebufto rf/(»t 

ddecifn.u.  in  f.  .4/^^  tmsn  di^oTum  placuit,  ctm  quihi^  tranfft  Mcnoch. 
d  c:iCr.6.  num.35.  6r  forf-t//f  proldilius.  Veni^Ji mifet»hiles  ex  patnnc  tcn^ 
trnltuconwniantur^  ujfat  ijhd friVilegitm.  Qitemadmodum  de  pu^iUo  notayit 
Yinc.d.rranch.cl.55^.n.2.cumreq. 

^4.  d.  1.  un.  &  ibi  Dd.  Oldend.  d.  p.  '^6^.  Et  tjuan^^am  lurc  proVtfum  Jit^ 
W  rem  extra  fuam proVinciam  in -us jtidicifonve  \oceti^.  N.17.C.5.  in  f.  N.g^. 
C.3.  id  tamen  longipoft  Conflantini  temfor^i  ftUum  eft  5  ut  intcreaownino  necef- 
fumfuerit,  .contra  eju^modL  t\ocjliones  pu^ilios  relijuos  Jfeciali  friVilegio  mur 
nire.  Quid  crgo  f  an  bocreJ}  eSlu  relata perfona pra  reliqui^  hodie  awpHui  fmgu- 
larepiS  nf^nhahent?  idgeneralittr ptuendum  Mdetrr.  NihilmwM  erifiwat 
Oldend.ibldem.  in  hocetiamnayn  durare  d.  l.un.  Primc,  quod  mifrahilesperfo' 
M  extraproVinciam  \ocarimn  poffint,  fcd  ipfarum  caufaproVinciali  delegmda  Jity 
Jtmaxime judices  ordinarii  ad\erfariis  jufiitiam  non a<hninijharent,  Deinde 5  juod 
ne  quidem  ad  refcriptum  Principis  comparere  teneantur-,  prfetercpudm  Ji  in  eo  earum 
expreffa  Jit  faHamentio.  Qute  omnia  nec  Vult.in  d.I.un.num.U.&ftqq.^fj- 
flicere  \identur, 

XII.  Scholaris  iccm  6<;>  &  faculcarum,quas  vocanr,  pro- 
feflbrcs  64i  fingularem  judiccm  habcnc  67^  fivedecausa 
civili  >  fivc  criminali ,  aUbi  cciam  ,  quam  ubi  bonis  liccris 
operam  danc,  concrada  6S  agacur.  Tandcm&miliccscon* 
venci  fuum  fingularem  judicemhabcnc 

(T^.  SchoUriuin  yerhum  amhiguum  effe^  li^uet  ex  I.ult.  &  t.t.  &  ibi  CtfjaC* 
Cod  de  privileg.  fchol.  Hi(  autcm  funt  y  'qui  ingcnuis  t^r  liheralihns  artihus  0- 
peram  dant,,  Quales  funty  qui  in  Academiis  fcu  Vni\erJitatihushonis  opcram  dant 
Itteru,  It  ad  omnes  hof  e  Triderict  Imp.conJIitutionm  in  Auth,  Haoita  C.  nc 
fil.pro  patr.  Ipetiare  decet  ibidem  Pac.  in  comment.  c.4.  n.  4.  Vti^Ji  alihiy 
fiarn  in  patria  degunt^  uti  contra  alios  docent  Bald.  in  Auth.  num.j.  cum  feq. 
Pac.  d.  c.  4.  nunT.  8.  <^  Jrniul honnwn  artium  JJudiis  diltgenter  incMi:hunt  P. 
Foll.  ad  Marant.p.4.dii1:.9.num.<^i.  Quihm  enim  literif  inpatwifplus^^piam 
inpaginis  fipiunt:,  merito  indignes  hocpririlegi^fecit  Oldend.  de  jur.  fing.  p. 
(mihi)  531.  ^m/?/i/<f  Pactus  d.C.^.nuin.io.  requirere  Videtur  in  fcholariy  ut 
publicds  le^Hones  audi/tt.  Sed  hoc  ipfum  propter  circur^iforr.neos  \ag.<huyidos  di^ 
xijfi  opimr^  jki  mminc  fchgkr^is  dlsmm^  rcy^rsnihil  miniisfmmp  ^  ftnm  ut 
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^timif  liteTU  in\tplent.  Alias ,  Jiijuu  pri-^eato  Marte  non  infelicitir  wilitet , ;  ;c- 
tjUmo  njuni  mn  tett  ere  sh  hocfero  e^cMefidhm  efje  5  frajeitin  (um  i^fe  Pacius 
d.C.4.num,2.  etiam  Lteentutu  adhut  in  Aiadtwiu  lon.n.crcntHu^  id  ^ri^iUgii 
f€Hcedat^  qMs  tdmen puhliet^i  l  Hi07*es  frequentare  nen  ofaitle  dixe)it. 

66.  Extra patyiayn  dmntei  Pac.  d.  C.^.n.S-  Mihi  tawen  yidetur fatius  ejje% 
fiddfer^micsy  tam  in  patri.i  difente^ ,  ifuap:  docentes  iliufrtyilegiat^injianti.gatc» 
dere.  Omnino  erum  certuw  ejl^  rattenem  conjiithtionti^  qua  ejl  in  d.Auth.Ha- 
biu.  vcrf.dir        '  c.      ah  ifjo  Pacio  ud  d.Auth.  c.6.  n.3.  &  6,  pom" 

turO-  Vult.-   i.um.i^.Cod.in  quib.cauf.miiit.  froponitur  etiain  im 

Fatris  degentib.  cvn^nire,  tt  quaniTuam  ilit  non  eadim  cum  pereirtnantilfi^peri* 
ted^  '  ^  sropterea  tawen  non\identur  ab  hccfero  excUdendt.  he^  eniwiU 
hd.  utufam  dedit  ihi  conjhtuttoni ,  aut  Jt  dedit ,  JoUm  certe  non  dedit.ut 

%b  U  ctnciudere  non  fojfis-^  iliam  conjiitutionem  ad  reltquosn9nj}  eHare.  It  aliat 
Princijmm  heneficia  fienijjhmc  funt  tnterpretanda  l.ult.c}c  coiiftjt.  J  riDC.fic  ibi 
Carol.  Tap.  ad  rubr.  c.  7.  ut  mn  de  nihdo Jit  5  Jt  d.  Auth.  generaliter  de  0- 
mnihud  r  •        Ixtendunt  etiam  hanc  Avtih,ad 

Sch^Uriur.  .   ^  Jiri^t<nes>  compatiores  y  tjpgraphos 

^  ctter0Sy^Hijcholujet\iunt  Pac.d.c.4.  nuni.j^.  &  ftq  Qusm  opintonemOf- 
y  fjc^tam  Vidimtt6.    Ftjortajse  tutius  tji ,  non  tev.  ere  fm*^ 

^  .  .  cum  hli  cenjittuticm  ratto  cejjure  \i(icJtur  5  extendere^ 

ddeof  relufucn  hujus pri\Uegn  non  conjhrtes  facere.  Quanquam  Ji  ^as  in  dtyerfayt, 
partem  al/iie\e!it  ilii  haut  dilJiiiieifutwifmiU^ 

61.  P^r  Auth.Habita.Cod.nt  Hi.prc»patr.  fjalent  autem  exinde  tripli^ 
€eyn  judicem  ,  yidelUet  Dowinum,  '  -  (irloci  iptfcoptcm,     Quis  ejl  hicda^ 

minusi  Accurf.ind.Auth.&  u  ^  ^  uC.c.o.n.^.^  rd.coin.  cpthantur, 
Jrrtderice  in\ieratm  dcmmMr  tr  wagifh  um  ^e^f^^hu  pojitum  effe^  Cr  pro^ 
ftereadu  '  \t4eltict>dtnotari.    Quan  ofd^ 

'*niouemnr   A     .....  -  .) ttiu!a\t\  tltrem  \i'Uo  donM'- 

no  fubjumid  e\tncst  >  tpjt  Inferaton  aitum  aomihum  5  ^Ht^n,  wagi/Jrum  fuijfe. 
^ise^fcioy  sn  ulio  '  >  '  '  ^'uod  d(m>tni  nmrine prditptor  \enut,  kxi* 
'fitmem  Demini  non  ijhatun^ ,  tn  cujus  ct\ttate  catu^  dijunti' 

mm  Cr  docentiwn  \i\U.  lUo  entm  Jenlu  $d  \etl  f^i  t  jun.t  \idesi.  Ft  efi  ratiOy 
€t4r  ita  Friderictcs  intelligi  deleat  ,  (^id  alias  d<  n  tai  t  magiJlratU6  nolt>  fcw  ^  etens 
judexjtt :  dtmiicilium  autem  Jt  non  SttJioft,  falttm  Vrojtjfores  in  lcco  JlkdiQ)kjn 
l^abtrant.  QmMagiflerf  Accuri: tti  d.  Auth.&  vulgo  Dd.  ipfurr  proprace^ 
.ftcre  aicipiunt.  It  denotat  uti^  ^  a^J^n  \i.lum  Fi^ilettorert  O  Vrojtjfonv^  1. 
§.2,d.rcccpt.  quAarb.Sc.'Gcnt.3.dc  jurisd.iy.m  U  Ms^ijhatuv  ptrRe- 
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148  Difp.  a<I  procefTjud.  dire^fi^. 

^orm  explU4rt\idetur,  Sed  hc  poft  DJ.  coni.Pac.d.  0.5^.  ^.3.  inde  lir^mld'- 
re  Vfdetur-i  quod  nullm  SchoUYiwn  Refhns  jkdicihm  pr^Her  jn-Sjur^nduvhqhO  funt 
ifji  ohflriHi',  declinare pojfu-i  tamen  certwm  ft,  in  d.Auth.  habita.  ScMa^ 
rihtu  conycniendifi  judiccvi  eligtndi  poteJlatemfaHaw  effe.  Opinor^nonfacileC^efh' 
tilis  cpimnTtfm  refpuendam  ejfe ,  Certe  adducta  i^tio  iUani  mn  enerVare  Videttir, 
Trimi  enim  mn  inomnihsis  Academiis  ReEtor.hits  juramento  fe  fuhjiciunt  Studioji, 
,  T)einde)  ut  maxime  admitteretur  ^  ubi^fuhjeHiorm  jur^mentum  a  Schkrihu^s prte" 
pjri  5  id  tamen  non  tam  KeHortycjuam  ipJtVniyerJftati  pr^Jlatur^  ut  ne  Jicquidem 
iUa  ratio  condudere  yideatur,  Y^t  (jutd  Ji Jimplicitey  concederetur  ReHori  ttmtum 
juTdri  y  Mn  proHerea  Scholarts  ReHorif  jud-cium  eVttare  nontfoffitf  Ouod  /t^verum 
ffi  5  cur  ncn  lontcndimu^-s  neminem  alihi^  quam  coram  judice  domicilii  con^eniri 
pojf  f  JiqkidemipJiyulgojwramentumJuhjeHionist^fidelitatiffrieJianiUS,  U 
autem  nemo  faciU  admiferit.  It  ita  onmini  efl.  luramentum  ad  incogitaia  non 
extenditur  5  multo  winks  aufert ,  cjUifcunf^  jurt  communi  nobii  concejfafunt,  ideo^ 
concludamfi6  reHe,  per  Magijirum  hic  ReUortm  Academi^  inteUigi.  Alirijmn  hnt 
e^en  tt,  ut  ReHor  ex  3.  Auth.  Habita  .  nuUam  plane  jurndiHionem  in  ^^'.hotares 
habeat.  Quem  tamen  hodie  ipjis  indtclinahilittr  ctmpttentem  judicem  facit  Co 
lerus  ad  c.  0lim.ntin1.29.extr.  de  except.  Ftejl  omnis  HeHor  Magi/ier  cr  pr^^ 
€eptcr,  quatenu4  exnumeYO  Profcflorum  eligitur:  Vt  commode  fatu  iUa  exylic4tto- 
ne  donari  \ideatUY  Imperator,  Qm  denij,!oci  Epifcopus  fit^  notius  efi^  Ijukm  ut 
^tdarari  dtheat,  At^  hifunt  h  es  iUi  judices  ,  tx  quibus  CQnyeniendu6  Scholaru 
unum  eligere  potefl,  coram  quo  rejpondeat.  Semd  autem  eleShs  ,  eyitari  deiiueps 
^onpohji  arg.  !.:.§.  Sc« vola.de  eo>quod  cert.Ioc.  01d.de  jur,  fine.  p 
530.  Sc.Gentil.d.c.iy.in  f.Pac.ind.Auth.c.io.n.3.  ubiMde, 

6S.  De  caufa  ci\.li  idexpeditum  efl  propter  d.Auth.  Habita.  veff.  vc- 
runtamen.,b,:  fi  htem  &  negotio.  Vticj^fiin  Vn^trfitatu  loco  dehitumcm^ 
rr./?«m/M^ald  inci.  Auth.num.43.  Salicet.num.27.  &  ibidcm  Pac.c.9. 
num  i4.  O  dend.d.l.io.p.532.&vulgoDd.  SedahipfishacinparteJthenter 
€um  ponell.iy.  comm.20..  difcefftrim,^  indiftinHe  cram  KeHorttsf  rtliquk 
ton^entendos  ejfe,  in  Acadtmia.  fi>9t  Micontraxerint.concluferim.  Sicmri 
J^^tumm,  SchoUrihu4nuUumautexigufmrerteprivilegiumexd.AuXh.  ohyenit 
l  olunt  tUi  ,tpfas  derrum  coram  K^Hore  relujuu ^ony.nitnd^  effe,  fithidtmm 
loco  Vnrverfitatts  romaxertnt .  Sedjtot^  commums  eft  \  nt  rattJe  comraHu, 
iu.s  tn  loeo  contraflus  rejfondtre  teneatur.  Proindt  hocre^u  inants  fuerit con^ 
ftttu  to  Frtderta    ,rgo  nceffu.r  ,ft  ,  ^  duamu^.alt^id  ^pU^  ...^,^ 


tre  voluilfe. 


ViMfCt  ,  ut  .ndi/iindi  SMans  €.m\mire  w««  ntitort  itbtaU 
fusfu  fr^tr        r,.^io  i^Ji,  intm  wncr,  ^tlit.  QutJ  i^,  t»ujlimmu  VJs 
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fiuis  inJiatU,  Et  Mgnefcunt  Dd,  ,  h^M  ifijl.iiittnn  ^ropter  Scholariu-ntprrfouAm 
t^cej},im  ejfe^  ut  mirkrrjrty  illam  nibilow:rm  exiontraBu  Jekcotrnnuni  fmi  coin- 
fetentis  cjufa  ah  ipJL  ^Jltwari,  De  criminali  unfa  res  \idetM  tnti  iMtior,  J  a  W. 
m  d.  Autlijium.53.  fac.ibid.C.p.num.j^.  concedu^it^Rc^i^rtnifuler  ilU tUtuc 
U  [>cjfe  ,  /i  mode  inde  ciVtiittt  ^dtur,  Quod  in  cjfeciu  nihil  aliud  ejl,  quavi  Rt-. 
iiori  excrcitiMn  nreri  Imferii  </m^/j;f.Vultcj.adl.io.num.5.C.ubi  caul.filcal 
ixijlimat  RelhyemAcadertii^e  iniriminalibus  jHn^diclioneni  non  habert  >  [rater^ 
f^frtjf  0  eam  at^t^ijhijfet ,    id  qfod  nec  Mufcorn.nam.yd'. 

dc  jurh.  _  ^  c  .  ictM.  Accurl.in  d.Auth.Oid.d.jur.fing.p.(mihi) 
529.  &:  vulgo  D d.  ftmfliciter  adjerunt  criminales  caufa6  ad  KeHortf^  Jpeifart^ 
gdei  ut  non  duhitet  Oldcnd.  idem  jurt^  ejfe  5  /  waximc  depana  f  i^umu  tra^e" 
tm\  Jla^^enus  ,  Jtjuidem  in  ipjo  Vni\erjitatis  loio  del*iit,erint  MhoUres.  Aliat 
reatuni  omne  fri\i!egium  toUere  \oLnt  >  adeo^faeimrofuru  Scholarent  ihi  eori^ 
nicnduT'  '  nunt ,  ubuun^  rnmen  perfetraVit,  A  fta  rf^nieyie  ncn  ahftae^ 
^Kt  Sc.  .  de  jurisd.i^.  mjt  i^t^od  exiJiiiret^d.Auxh,  wii<  crtmitialilus^ 

fu^e  dd  lUjiwum  meri  Imfeni gradum  jhclant-^recedere^  Ali/  i  lihere  fhiiofpfhan^ 
ti  nulla  o^ntio  Jatts  tuta  Ytdeiur.  Sim:  lii  iter  cum  Vulte j.  Re^fo)  i  Acado:  vtn 
mjux  jpeciali  conceljione  criminJem  cof  nittonnr  trihuere  >  eji  difj  ut^tre  contfM 
Dd.  f'--  Vicijfn)' Li'.m 

Dd.cu.       .  .     ,  i..   c?   .4  ■  ^  :inihu5  SchoLtriunh 

fed  iu  tarneni  qu^e  in  loco  Academid  >  non  tjua:  althi  conpnijja  funt  5  l  O^nofcere  0* 
Jlatuere  fojfit  >  ej}\erba  d.  Auth. fattr^u  nv  • ,  fartimgcJnraliter  «>- 

jnu  extendere.    Dentf,ne(  cumi^Ctf.Qi..  lutl  trayiftrefofjis .  ^-i^ 

tU  ^id  nojh is  mnribus  Jorjan  obtinea^  >  hic  non  curo  j  Jed  c^uid  ex  d.  A  uth.  ob^ 
ttneri  fojjit  >  atttndendun:  cenfeo.  In^e  autem  adduitam  dijlittciionttntijumod» 
defendere  Itceat  j  nan  anin:ad\erto.  \t  liroftere*ion:ms  criniittdIiMncatfarumc%» 
gnitio  Reilofiyel  trtbuinda-Ael  adiynendafherit.  Quid  frg^^  In  hc  nnhi  fl.uent 
Dd.  pod  d.  Aixth.  Jftnflicfter  ttiam  de  caujts  criminalibus  accif  iunt.kt  nen 
ftus  ReHores  Cr  dii  de  cttn.'nihmi  (Lholmum^  (^uam  negbtiis  ci\';lihuA judicare  & 
Jlatutre  fojfmt .  Inhocab  '  '  mtevdunt  ^  Schclares  Jn^  i  ^ 

dotiihm  ncn  habere  >  Jupitii,  Quod  iffufn  ^  licd  n  t 

|j*(?^DontiJ.i7.comuL20.  Hcig.i.s.'VJ»^ni.7.S<ne<4q.Scip.Gcntil.d.cap. 
17.  affiob^^ertnt-^mn  facile  av  '  ^ay-!.  0  in  crtnilnaliHs  Yt" 

•^ocnioni  locum  ejft  yel  :ffe  r>ci  c^^iofcit  5  ut  njaximt  hoc  certn 

,firfoMS  tr.huat  ?  incrim*ne  nm  a4iGgra\iadt/)ittat,  ht  cn  runo  conceden- 
du>  'h  et:txlu[t.i  .uliScnat.l.ir.agiftenar.rod.dc  jiirisd.l.un.  int. 
f  X .   .   .   ^  ra.ltfJpUOUCigruCgd.dc  rapt.virg.  PrQindc  non  fmifiuiter  Xe- 
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rum  ,  redtufr,  omnem  honorem  er  pYtWlegia  toUefc  ,  Cir  initjfinm  nmen 
j,u/r«7t:  forj^w^^.-  /J^tfrr^- .    QuofAciunt  >  ^«rf  ^or Covar.p.q.n.numo'.  ^ 
tf«rf//<pr4  nuin.9.  :/  -^''^.  iSlihil  ergo  olftat  y  ^us  minus  adfrntare  .^ea^ 

muiy  et^amfi  Jlud  oj,  .  .  reM  fiat  ,  eum  rcyecare pojje.     Ft  cum  in  (t^i- 

likfis  agnnfcat  Dond\,re^ocandi  (eneJicium.nuUdm  caufam  hahuijfe  yideturycm-  m 
triyninal^  "  '  '  '  ''"f  duhfhocfriVdegrumScbolarihta^ro^ter  ipj*'' 

tmiperfon..  'uw  ejt.  Cur  itac^fori  illiu.s  cauf-m  altam  jua^ 

rimnh^in  i^fo  .iviijjo  fonmus  ?    Ne^  enim  j^ro  pri\ii  ■■dtirrt% 

quod  quli  inlocc  du  ^  \^:tm  frlitut' .  Ftjro  ,  ut  fthi  'confl^tutv  i  .  ..con^ 
Jlet\  Jlatuay^^^fts  hfim  \oluiJfe  fm^er  Re^orem  adeundum  ejffyfi^tiescun^fchola* 
ns  judicio  ^Jl>    I^if^f^s  5  mt^rum  Ihtperium  Reciorem  ncn  hahcre  !  Imi 

id  ipfi*m  J.comm.  concedunt  >  &  multis  argnmenti^  difendip  Scip. 

Gditil.  ui  maxime  hc  foflea  ahs^  uUa  lege  ai  infmum  ejus  gradum  Yijhingat. 
Dices )  Eptfcopttm  fufer  humano  fmguine  jlatmeYe  nonfojfe !  Quidinde  f  an  />r^ 
pterea  Recter  merum  [mperiifm  non  hahehit  f  Comedo  5  Epifcofiuni  glad  0  mateH" 
ali  non  uti .  Sed  inde  male  infettur  3  i\>  fum  reli^Ua  meri  Imperii  memhra  non 
hatire  5  ut  \el  cx  c.i.extra  dc  C^\\xm^conjiare  potejl.  idco^,-,  fi maxime  dare^ 
wtis.  KeHores  Actdemiartem  gladio  Scholarium  criminayrndicare  non  pofje  5  hoc 
p!tem  concederemus  >  non'^uU  illi  merum  Imperium  non  h.ihmty  fed  ^od  non 
haheanp  uuiyerfum  flenum  >  haheant  tamen  omnes  relijuas  fartes  >  unicii  foe^ 
na  gladii  excepta  .  Quomodo  adhuc  relinquitur  rerera  merwn  Imferium  Recioti' 
hiis  rompetere.  Ceffat  hoc  forum-yfi  Sholarts  a  \idua  aut  ^u^illo  con\eniatur  Rald. 
in  d.Authaium.<^i.cum  {eq.Olden.d.tr^.p.^^;:.  &  voilgo  Dd.w/  Jt  Academi* 
a)n  non  re\ertendi  antm»  derel Iquerit.  Quemyfi aliunde  non  fatet ,  iapfu  fiinquen» 
nii  fr^fumi  docent  Salicct  jn  d.  Auth.rtum.ji.  Old.d.p.532.  Pac.d.c.4.  num. 
13.  &  Ddcommi:'  Quo  fofito  yideamus ,  quldjuris  fit  r  fiquu  exuna-inaUain 
m'gret  Acadcmiam  5  animo  iUue  non  re^ei^tendi .  Eac^  ipfum  iht  coyttraxijje^aui 
delicjuiffe  )  Cir  deincefs  alii  commi^ajfe,  Queero  ,  an  n  Re^oreprroru  Academi^ 
iitariyO'  ad  judicium  fu4ciftendumremrdits  comfetentthtts  cogi  f(^ljip  f  Si  fqui^ 
mtif  Dd.  doHrinam^ncgatiye  hicreJpondeHdum  att:  conf,  a  tamen  jlatucndum  tffe^ 
nuiiws  duhito,  Aiias  in  arhitrio  rei  SchUri^  ejfet  ad  iihtummijerum  aihrem  cir^ 
eum^enire^  uhicm^iffo  ferum  mutaniehcum  re^erire  non  poilct-i  in  quo  fejpon" 
dere  teyieretur,  Ne^  enim  Sci:)oiaris  'domicilium  hahct :  fima.xinie  hahereU 
iU  tamen  inVitu^ judtcium  fuscifere  cogi  non  fdjfet.  Sed  nec  in altera  Academtare- 
fie  conyenietur,  illo  cum  t)±  fuff6fito,  ^itiod  in  Jludiorum  ieco  profter  eontra^ 
'  Hum  ihi  irtituw  coff¥farere  teneatur.    Proirrdc  nece  ^  Schola-* 

remqtioadnophmeafuim  yeljudicm^fetentemn  •^Htnocorain 
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prUrif  AfaJemid  Reiiore  con\ewtrtdtm  effe.    Qhed  uti^^^eriffij^iun^  Bphtor.  At^ 

fu  Dd.traditioc$mr.:   v  '  [t4  ejlyfateor  .    ^icl /cdeiLr^fi- 

J4  Vhietur^  fif4\dcm  / .  nm  deheat ,  ut  pocedat  qi.o^d  juiuvM 

itntverfi rjm  i  non  ex  (pnbua  jam  antea  te^nri  cafit  ad\erfario.  Deni^cejfat  hoc 
foruniy  Ji  Scholarii  dereht6<y  ifwis  extra  locMfn^  in  (^o  ejl  Aiadmia^  tratiat^a^ 
ha  ifkmm  jludiorum  cinterr.j^Uttonc  5  tJivjirufti  fyofriaruf);  re^km  comf  p):endiirum 
fBksu  conwniatkr.  \  ultei.adl.un.num.fp.  Cod.in  quib.  cauLmiiitant. 

69.  1.6.  C.d€  junsd.  l.i.  1.:.  C.de  ofT.  mae.nulit.  Lun.Cod.in  quib. 
cauf  militant/  Vultej.md.1,6.  &  d.l.unic,  c1dend.d<r  ]ur.  fng.  p.534. 
Donell.i-.c  -  p.Sd'  Exfuibns  defumi  fojfunt^  qu^  ad  hujm  jkditu  Ho^ 
titiam facert  v  ,^ 

XIII.  Supcrfunc  caufe ,  quac  fpecialcs  judiccs  habcntt 
&  proprerca  fingulirc  quoquc  forum  confticuunc.  Primo 
cnini  dc  Religionis  &  fidci  erticulis  Fxclcfiaftici  tantijm  co* 
gnofcunc  70;  Ft  in  genere  de  caufis  fpiritualibus  &  Fcclefi# 
aliicis  7 1 ,  ipforum  cognitio  propria  eft,  a^co,  uc  fi  in  cau- 
(am  fccul:*rcm  jncidanc  ,  rcmictcndi^  finc  a^l  Fcclcfi^fticos 
7Z.  Tancum  ,  fi  dc  poflcfllone  vcl  quafi  carum  rcrum  a- 
gacur  73,  auc  inde  quceftio  facli  movcacur  74,  laici  judi? 
ces  rc£te  cognefcunt-».  Quomodo  fupcr  Nullitatc  (cntcn- 
tia:  ab  Kcclcfiafticis  lata^  ipfos  rcdc  cognofccrc  volunt  7^. 
Imo,  cx  quo  Paflavicnfi  transaflionc  jurisdi(aio  Fcciefiafti- 
ca  quoad  Proteftantes>  quos  vocant,  fulpenfa  eft,diccndum 
vidctur,  indiftincic  laicisrerum  fpiritualium  cognitioncnu 
con^pcccrc  70. 

70.  Scip.Gcnt.^.fft  jurisd.i^.  (^ri/rffir  l.onTfit^.  Cod.d.  SS.Ecclefiis 
N.44.  in  pr.  6^  pasfini  ibidcm.  Xe^  eyjirn  illi JjeHant  ad  Pnetoii^^ 
Quod  CujJi  lum  de  religtomi  icntro\trJiLi  tnteircgatuvi  ttjpin,  cria  fri" 
iidit  Papir.  Mallbnus.  Ft  fort^ffe  in  hocet  uerc  Ikd^eoruvi  Sfnedriat^  ffd^f^ 
gutaCh)'  '  '  ^onu  l  ohu  iccli* 
/i^  Cifjj  c\>orhnt  ddftit 
P.  Greg.3.  d.  rcpiib.  5.  h.6.  in  fin. 

71.  c.  3.  extra  de  jud.c.  3.  extra  kx  uro.  (ogn.  c.  5.  c.tia  cjui  i  ^ii  I  nt 
leg.  Marant.p.4.  dift.  II.  n. 8.  Morh  .rd  t.  de  juni^o.  jn  prainifl.ii.  J23. 
Jhf  intvr  chuoi^      la\m     moycmur  rW«e.  l  «rin.rf.4.8«  x-uni.126.  & 
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Dd.  com.  i4f  ffu^funt  tales  caufa  f  Eartm  CataU^um  in  oi^of^erunt  pofl  gl.ad 
c.TT.  cxrra  defor.comp.  Hort.in  fum.num.ii.  defor.coiiip.  Marancp. 
4.di(hi3.n.i4.  Kling.ad  cap.  deccrnimus.n.  5,  cum  feqq.  cxtra  de  )ud. 
Farin.d.q.8.n'im.2LO.  ^  alii  alibi.  Vant  d.nuiitt.  rub.d.  null.cx'  dtt.  ju- 
risd.  n.^4.  Caufi^s  effefrofhanns-f  ^ifwe  in  i  Itm.difpendioiani.  d.  iudic.  ex^ 
preffninfunt,  dtcit  MznAo(AAJ\on\t,^A^X^.i,No5 flerasfattmgey^^^n'' 
*jm  e(i,  fidc  matrimonio  agatur  Pap.  t.:?.gl. ^.n.  8-  verf.  circa.  Marr;:.  dc 
juri$d.8.  in  pr.  Ejl  enim  matrimonium  jacramentkm,  cap.  gaudeniOS  S-CXtra. 
de  diVort.  Et  ex  Paul.ad  Ephef  c.5.  j^rohare  covatur  Cov.dematr.  p.z.c. 
I.  §.l.  n.i.      'ifud  CC.  eyl>('ditum  efi,    Nopi  temfons  Tht^clogi  alia  ovmiaad' 
mttunt,    Intcrim  non  dijfitthuntury  quod  imo  matrimoniuw  fit  (aufa  JpirituaUsf 
fi  maximi  Sacramentum  e/Je  oegetur,    tt  fajjim  uti^  receptum  ejl-i  quod  de  matri" 
mionialibus  caufis  folM  Ealefiajlicus  judexcognofat  Covar.  d.p.z.  c.ult  §.12. 
num.2.  Rertaz. conl. cnm.^tS^.  C^pr.de  SponfaJ.  c.t^.  §.ult.text.clt  in 
C.accedentibus  12.  extra  dc  exccfl.  prxlat.  Intelli^efi de  matrimcnio  contra^ 
hrndoyel  dijfohcndo  agitur  Mind.i.de  procell.io.  in  pr.  interfideles-^quomo* 
dQihocreJlring  t  MorL  ind.  prs^miflC  ti.34.  Et  certe  inter  infideles  nuUa  illiui 
Sncramenii  cotifidcratio  ejl^    Vtfortajfe  illa  limitatio  rect[  ienda fit.  Qu/fv^  ch  c.tw 
fam  Covarruv.  d.  p.i. cap.y.^.e^.  num.14.cum  ltq.&: Mor  la  in d.  pra'H»;{n 
num,ip,  y oiuit:  (juajt  JoUns  Ecckfiafiici  fit  cognitio,  fide  matrlmonto^iroftn  adui^ 
terium  perfctra^uniydijfohendo  agatur.    Quod  fi  de  alio  agatur^quamde fuhjUntia 
Vinculi  matrimonialt4  j   \eluti  de  rehut  circa  aut  extra  matrimonium  confifui^* 
tihws  5  mhil  yeiat  5       minus  earwn  cognitioncm  fuf  if  iat  fecularu  yWrvlvf  in- 
dan.  d.cap.io.  mcmb.4.  Cypr.  d.  §.ult.  num.  9.  Quon  cdo  niU!  v->  ^y?, 
ifuhn  cjuodde  dote  coram  laico  fudicc  igi  pojjit  Fachm.io.  controv. 
de  Jurisd.-  i.niTm:2i.    II.  Si  de  fih.atione  agitur.   Ttf^uta  a^  ,  .w- 

fte.  c.lator.5.&  ibi  glofTcpp.".  extra  qui  fil.  Imt.legit.r  .  ..p.^.c.g. 
§.^.num.4.  Aliicoyitrafentirnty  relatt  a  Marta  doip.S.num.lz.  III.  Si 
de  legitmatione  liherorum  agitur  Marant.  p.4.  dift.n.  num.g.  J^iy>erfufn  docet 
Warta  d.c.8.  num.;4.  Qti^  (jnmo  fr^\alere  \idetur.  IV,  Side  jurar^ienti 
§hfei\ationc  \el  alflutione  aga^nr.  Nam  qui  jw  amtnto  alifiid  fune^)  enittit%, 
licet  ali/rs  coramfeculari  cottVtnundus  effet  ,  ratione  lamtn  jutawenti  r^tU  ad /d- 
rww/  Ecclofiajlicum  \>ocatur  cap.  u -timo.  &  ibi  gloffdc  foro  con»p.  in  6.  Co- 
yarruv.  ad  cap.quamvis.p.i.^.s.  num.i6.  VtfnrtjJJe  Verins  ju,  fidiatnms^ 
jwamentum^non  tam  adfuere^  f  ammutareforum,  Qund tamenno,;  cnntroyetto. 
QuihMflacct,  Videant  Afflia.dtCf<.2(^^num.^  Sichard.mi.nuil1.nun1.17! 
Cod.de  jud.  Petr.Fullcr.ad  Maranta.d.diftina,u.num.i4,  Adbuctamen 

exijti- 
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txijtmai  Morlaind.  prarmia:  num.u-'.  &:  ibi  Dd.  allegati.  imicaufm 
jM  amenti  mixti  fort  ejfe ,  etUwJi  ad  fjics  olfnWwtiam  agatur.  A  priori  t^imen  o- 
pnlotte  ctfceflendunt  non  \idetur.  De  jurawenti  alfolutione  idnotat  Covarruv* 
d.p.i.  §. 3.  num.27.  per  aliquot  cc.  Sed  m prohnt^nefdo,  lUudnon  e/lde 
mhllo ,  (piod  hf^de  re  J}mtuali  6r  diVtna  quaft  ohligatimie  agatur ,  ut  mn  fme  co- 
iore  \oluerit  Fachin.3.  Controverl.15.  a  jurament^  Etfifioi>um(ir  fimilestantum 
dhfolVere  fojfe,  Alii  tamen  ilUm  ahfol\endi  poteftntem  .\Ug'Jhatui  Politico  de- 
ferunt.^  Dn.Setfcr.i.  dc  n1ram.24.num.  10.  &  iiiulr.req.  Mart.2.  de  ju- 
nsJid.  9.  num.i6.cum  fequentib.propter  textum  in  1.  ult.  ad  Municip. 
Hnomodo  Adfejfbres  Camer^  ad  cffeHum  agendi  p.2.  Ordin.  Cameral.  tit.z^, 
Gail.i.obf.2^.num.2.  &  Au^uJIhs  Eldtor  p.2.coi>(}itut.5^.  juramenti  rela^ 
stutioncm  pollicentur.  Et  nnttjfim.t  confuetudine  ohferyari  att  Zal.in  1.  5.  num. 
^6.  Cod.  dc  jud.  ut  judex  fecularU  fufer  juramento  ejus  yalofe  judicet,  Et 
fortaffe  ratio  non  deeffet  5  ft  adfivmareimi^s-ijuramentmijhi.^ilicitermixti  fori  ejfe. 
i^uJhtpiam  non  factU  contra  recepta  jura  Jlatue)-e  deht  avms.  Intmm  hU  notan^ 
dmi  5  relaxationem  a  jm  amento  ad  efeittmi  agendi  ad  folam  Camtram  JJ  e&are 
Rulandus  5.  d.  commillar.  7.  cap.  5.  num.  4.^  '^Denique  5  /  qti^riturj 
an  jtoanientum  licitum  fi^  necnc: juduts  Fxdeftajlici  cognitio  ejl  cap.vencrabi-. 
,  Jem  54.in  f.  ftrc.extra  de  eket.V.  Si  dt  rehtistrhenefictn  t.ccleftajUcis  quaj\i$ 
mo\eatur.  Maranta^  did.  diftindion.  11.  n.8.  &  Dd.com.  Qtiomodo  de  Pa^ 
fatUyCardinalatUi  EftJ^cofatu^  Ahhatia^Canvnicatu^  C^r.  ncmontjt  tcdejiajhcu/src 
ffe  ;tidici\erit.  Marr.2.  de  jurisd.  31.  n.  14.  &  Dd.  com.  5ed  nec  de  decmisy 
fenji!i'.h  rcdttibtiS  Eccleftarumfecul,:iesJ}Muere\  ojJuyjt^  Menoch.conf  28^. 
fium.s.  &  feq.  faucts  cafthus exctftis  u[H4fi  Covarruviam^pr.q.^^.num.^.rf^/i/e 
Morlam.in  d.prooemio  ^.»57.  Lanfr.ad  CJ.  dilpcndiofam.n.io.&fcqq. 
<f.  judic.  Et  tum  afud  fecuiares  dedecimts  agi  fotejh  fi  ^d  fecularem  ea  pertinentf 
Rtbuf.d.deciin.q.io.n.59.  Molin.d.confuer.  Panf  §.40.  n.i(^.&ieqq. 
Joan.Rupoii.i.  l  orenf. inft.  25.  Ruland.d.invoc.brach.fecul.  c. 9.^.25. 
tihi  flures  exceftiones  adfeit.  Denif^  ncc  de  p<re  fatronatus  5  cfuedtamen  negat 
Alc.ad  rubr.n.i2.  ext.  d.  judic.  aut  jurefunerandi  altti^-i^tiam  judex  Ecclejta' 
fiictis  cognofcit.  Mart.2.  de  jurisd.  41.  n.2.  &  num.5.  &  vulgo  Dd.  VI.  Si 
de  dote  principaliter  agatur,  Quod  controVerfum  ejl  affud  Neviz.  m  (yl.  nupt. 
lib.  T.  n. 4*7. V  ]].St  de  ufuris  agatur, Vt futa ftnegotium  ufuraritmt  Jit.  Cuftis  cogni^ 
tionim  judtci  Ecdejiajlico  defertttit.  gl.  in  c.  extenore.  i.extra  de  for.  comp. 
Damhod. m  prax.  avil.  cap.s^.  n.  4.  Pap.  in  pr.  t.  ^.gf^.n.g.  &  (eq.  Lanf. 
Ljad  Cl.  dilpcndiolam.  n.14.  d.  )ud.  uhi  tenet^  cfuhl  indiJhnHe  i{u<(f}ioufura-^ 
^um  fcfe  fufey  fuio  >  fhe  jurt  ry;Qta  ad f$lum  Ecihjujhcum  JJfdlct,  Cv  ^  ulgo  Dd. 
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MiipuMh  i^i  etiam  judicm  fecularem  fu^er  ufum  Jlatuere pojfe .  Molin.  dc 
urur.n.i)).  Covarr.tr.§.i2.  n.15.  Fach.  9.  conrrov.  30.  Katt.  conf!  369. 
n.8.  Pegiker.decif.  50.  n.19.  &:  leqq.  quod  awpleltiwalivu  AddePegutr. 
dcci(^50.n.i9.  &  ieq.  Vlll.  Cognitio  Sin^oni^  ad  forum  Eccle/iapcum  Jl>ecUt 
MorLi  111  d.  prxmilKn.  J32.&  Dd.  com.  Hem  Herefcos  Mo^  in  d.procem. 
n\lmA^6,  Denic^plurima  dtlUia  funt  mixti  fori.  K amfuper perjurio  cap.Pvex 
debct. 23.  q.  5.  Morla  in  d.  prooem.  n.  116.  Sacrilegio  c.  cuni  Tit  generale. 
defor.comp.  Mart.2.  de  jurisdid.  11.  adultcrio  Morla  in  d.  profxm.  n. 
130.  Marc.2.  de  jurisd.19.  cr  ynultt^  alm  deliHisy  de  qmhus  Martalib.i.dc 
junfd.  fajfmy  &  alii  alibiy  tam  judex  f€culark:>quam  Ecclefiaftiavs  ftatuere  pef 
funt,  Qua  oh  id  dicmtur  mixti  fori  ef[e,  Videlicet^  quod  in  utro^foro  eorum  ac- 
fufatio  recie  tnftituatur, 

72.  text.  eft  in  d.  c.  lator.  5.  &  ibi  glofT  extra  qui  fil.  fint.  legit.  c.  tuam 
ibi  glo!T!extra  de  ord.  cogn.  Cujac.  ad  c.  2.  extra  de  jud.  Mind.  3, 
dc  procefl.  5.  m.15.  in  f.   Et  hocadeo  \erum  eft  5  ut  Bart.  \oluerity  rem  fl>iri^ 
tualem  etiam  de  jure  ovi/t  adforum  Eidejiafttcum  remittendam  effe-t  relatus  a  Si- 
chard.  in  d.  I.3.  n.g.  Quod etfi  Gxdd.  in  d.  c.  1.  n.44.  non  admittit^  f^r- 
fan  noH  admittendum  ejl  5  ad  rem  7Jon  magnopere  facit.    Sufficiat  a[^ud  1 
ejmmdi  caufarum  rmijfmie  conftare.    Imo  id  adei  \erum  ejjc  concedunty  ui  ^  <  <>- 
fter  incidcntm  uufam  jpiritualem  etiam  principalu  fecularvs  contrQ\erffa  adjudi- 
€em  Ecclejtafticum  remittenda  ftty  ut  quijudex fuerit  caujapraparantisyetiampr^- 
^arata  cauf^  cogniticnm  haheat  d.  1.  ordinani.  Sedqu^m  hena  tpft \ideant.  Cer- 
tr^Gocdd.in  d.c»i.n.4o.  illorum  opDiionemimprohat^      virfgo  Dd»  voluuty 
quid  demum  cogmtio  fecularis  fuperfecularifuJJ>endatur,  us^dum  de  incidentt  Ec- 
cleftaft'coftatuant  Epif  opm     fimiles  judices.  Myn^i.obllioo.  Qua  opinio  fa^ 
tts  dx  Jator.  5.  prohari  Viditur.    Quin     tum  demum  admittenda  eft^fi  contra 
mcompetentiam  judici^  feculans  excipiatur^      qu<elli9  incidens  Jit  de  p<re.  Qua 
cnim  defatio  eft,  nihitvdat ,  f4o  mims  apud  fecularem  ex[>edirr pojjit  Sichard. 
tti  d.l.3.n.ult.  Morla  in  did.pr.Tmifl:n.i53.  Gocdd.m  cl.c.1.  n.^i.  &  ibi 
Dd.  alleg.  Difl.  Bald.  Cuman.  Imol.  Roman.  Jafon.;nd.l.  3,  quosihidem 
ileganttr  refellit  Zaf.  n.  14. &reqq. 

73.  Cujac.in  d.c.2.  Gail.u  obMg.n.^.  Mandofid.monit.q.i:.num.5. 
Marant.p.4.dilt.i3.n.s.  Natt.  conf  411.  n.i.  &  feq.  Fann.d.q.8.n.2^. 
A.  Pahu 20.  conjed.  7  ^  vulgo  Dd.  (Difl:  omnino  Vant.  d.  nullit. cx def. 
jurisd.  num  54.  verf  five  ageretur  ?  )  Pro  qua  opimone  yidetur  ejje  tcxt.  in 
C.u;t.extr.d.;ud  mio  .Jfe  potejh  quod  judictum  ^ojfefforium.ne^fu^^^^^ 
iualmm  retJ^iritHnhs  conccrnat.    ^onfuhftmiam^iuia proprieta^  cumfof 
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felfiene  nihil  hahet  cmvwne  Ln.  §.i.  de  acqmr.  pofl.  Non  tjualitAtem^quiahtec 
*a  fuhjlantia  (iependet  5  CT  (ju^rit^quale  fit,    Qwmodo  in  fimili  eleganter  concludit 
Francifc. Jacob.de  Montc  regal.c.5.  concl.8.  n.42.  addehocr.decif]^'^. 
num.  2^.  y^otat  tan:en  Mandof  all.  C].  13.  n.5.  laicwn^udicm  fe  intromittere 
non  pojje  5  uhi  merum  reijyiritualts  fojfeforium  inter  clericos  vioyetur,    Et  hoc  o- 
mnesin  interdicio  retinendte  facile  concefjhint  5  propter  text.in  C.caulamibu 
dc  talibus  poflcsfionibas.extra  qui  fil.fint.kgit.Guid.Pap.dec1f85.num, 
4.  P.FoIler.ad  Marant.d.  dift.n.num.77.  Cotiffmuvi  enim  eJl-Mi  froprie- 
tati6  ration^m  nuUavi  hahri.    idevi  de  recuperandte  pojjtjjioms  intodiHo  Jlatmt 
Thellaur.decif  S^.n.  i.  Guid.Pap.decif  g^.n.i.  cumleq.  Boc.  de  jurisd. 
Cap.j.num.j^.  ^  afud  Dd.  \ulgo  exfeditum  ej},    Vt  hinc  alfareat^  reHe  Me- 
noch.  cbnl*.  468.  n^9.  cum  ieq.  confuluijje  >  tpicd  decimalis  caufa  pojfefnri" 
umretinend<e(^recuferandce jwe  afud  Uicum  judicm  intentetur  5  qkantumyis 
dcm  Menoch.recup.pofl.rem.ivn.lO).  &  muit.feq.  hancrm  in  utram^ 
fartem  latiffimc  examin t\e>  it.    Quid  de  adififcendte  foffrfjicnis  rewedio Jiaturmusf 
Menoch.d.rem.i5.p.235.  &  d.confn.7.  cum  leq.  exiJlimareyidLtur^ijuafi 
illud  afud fecularem  jTidicem  exavnnari  non  fojfit-^  froftered  j  quld  adviixtam  frO^ 
prietatis  cauf^m  haheat  1.2.  §.  qucedam  2.Veinterd.  cujus  cognitionem  Jecul^  • 
rem  non-habere  indubium  ejl,    Quie  rationes  etiam  no\iffime  Rocer.  d.  cap.  ^.n, 
31.  &  Mart.4.  dc  jurisdi6t.i.caf!38.num.n.&:  feqq.  AFab.def.  38.  in 
fin.c.d.jud.  SchvTanm.obfs.n.  2.  vKrteiu}^^  utincafira  Menocb.  difcc 
derent,    Et  hancofinionm  'Kiertffmam  fronwiciat  Covarr.  pr.  q.  ^;^.  num.  i.  in 
Curia  Parlamenti  Delfh,fer\ari  tejUtur  Guid.  Pap.decil^i.  num.3.  C^r  injudi- 
eando  Jequevdam  effe  ait  Farin.d.q.8.n.22.ver.proccdit.  Diyerfum  yoluerunt 
Theflaur.d.dccif^S.  num.T.Gjevall.praft.quxft.^o^.n.  in  fin.  Mynf 
2.obn6^7.num.^./r^  cxjhmm  cgo  Mynr&  Thcflaur.  of  inionem  non  f/ane 
pro  rejieula  habendam  ejje,      Quiffe  certiffmum  ejl^  6r  interdictum  adififcend^e 
^fer  faHo  vi6\eri,    Ke^  rhjlat  >  qucd  h.tbeat  fibi  admixtam  frofnetatis  caufam. 
Ise^  enim  hecde  ovmi  adii  ifcmda  inteidiUo  adfirmat  Paul.  in  d.  1. 2.  §.2.  Sed 
nomiiutim  ad  certas  caufas  rejlringit  >      ovmino  reflringendum  ejje  hene  docuit 
Pct.  a  bell.  Ptrt.ad  d.  1.2.  §.2.  num.2.  It  effe  adihifcendte  tnterdiHa-t  .^ute  tan-^ 
tum  fufer  folfjforio  moyeantur  >  nemo  ofincr  neg^oit .     Quale  ejl  SalVtanum; 
Quod  legatorum  t^c.  Minus  ohjlat^  ^uod  fejl  Menoch.  Farin.  d.  n.  23.  conten-- 
dit->  reum  clert^cum  a  laico  judice  ad  rcJhtuttBnm  cogi  non  foffe  5  frof^tereafru" 
Jlra  coram  laico  fuper  adif  ifoenda  fojjeffcrio  conyeniri  .    Primo  enim  iUa  ratioge^ 
-ieralu  ejlj  ^ejualiter  (^uoad  ovini.t  InterdiHa  \alem,    Deinde  fcie^idumejl  >  7ioht4 
tju^jUonm  ejfe  dc  clm^  ^ui  refj^ccfu  hcnrrtrin  latco  fidficithT}  iS'  d^ts  con\en^ 
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t/(^  )  Utf^  i  Inico  cogt  fotsjl.  Denifji  maxmi  daretut  y  laicum  judwn  Ycum  dt' 
riaiw  cGgere  nm  folfe-i  propterea  tamen  i[}Jt  cauj/e  cngmtio  denegauda  nonejjet,  Ni- 
hil  €nm\etM:qtio  -minus  al  judicet-)  alitM  judtc-.ti  executi07jciv  i)hj)Uat.Quody 
€um  \er''j[mu7n  Jtt^O'  ifjiwet  Dd.com.  tradant^^id  ejh  fiod  tantopere  iuira- 
ttcni  conJidi7vu6i  An  autem  dericns  laicum  fuper  po/U  jfiGne  rei  f^iritualU  naturali 
ioramjudice  Jeculari  con\enire  debe  ^ty  contro\erJum  tjt  apud  iichwanin.obl.g. 
n.  4.  cum  rcqq.  Concludtt  ^  inarhitrio  aUons  ejjey  uhi  reum  laicum  conyenire 
\eUt^  an  coraw  ficularij  an  Ectlejiajlico,  Igo  nonyideoy  quomodo  iJlmcontrO' 
\erftam  infaUo  dareliceat, 

74.  Velnti  5  f  quaratur^  an  quis  ftt  filitiA  f  an  mat)  imonium  contratlum  f  an 
quis  jura\eritf  qu^flura  longo  ftylo (ferjeqtdtur  Zix(,  in  d.  1.  3.num.22.  &  ft- 
cjucntibus.  Cod.  de  jud.  Lt  in  huju^modi  cajthivs  judicis  Jecularcs  LOgmtionem 
tffe-i  generaliter  nota\it  Afflid.dccif.24.  num.p.  Pet.  Folkr.  ad  Marant. 
d.  diltinci.  ii.num. 8.  Covarruv.  dcNiiatr.  p.z.  cap.  ult.  §.  i2.n.i2.  Gail. i. 
ob(erv.38.num.4.  Cacfar.  Lambertin.de  jur.  patr.quaft.p.princip.art. 
3.  n.^  &  pasfim  alibi ,  Vant.  d.  Null.  ex  dtf.  jur isd.  n.  54.  verl^auamvis. 
Auguftm.  Morla  in  d.  pr^mifl.n.  133.  cum  feqq.  &  Dd.  com.  Wo  ef\^ 
.fiodfacii  (luajlioftt  mere  j>rofanay  fi$c  ^juic^am Jjnrituaiitatts  haheat.  Et  funt^ro 
iUadecifane  text.in  c.deccrnimus  dc  fent.  cxcoin.in  6,  c.ut  inoui/itionis. 
§.prohibemus  de  Heretic. in  <J^.  fojl  alos  docet  rachin.i.cont.z|zi! 

propter  rext.  in  c.  fi  judex  laicus  de  lentcnt.  exccnh  in  6.  ne  alias  catf^ 
€onnexio  diVidatur,  Quas  opiniones  Bocer.  d.  c.  n.  29.  dijlinmone  comboverc 
fonatur  5  ut  prior  procedat ,  quotiescun^^jeus  laiim  ejl  ,  alias  ^ojhrior pr^^a- 
leat,  Et  onmim  contendit  Farin.  d.  q.8.  n.15.  verf.  fublimita  i.  Jecularcm  lu^ 
^tcem  non  aliter  qu^Jlmiemfam  fuper  cauja  jpirituali  cognofere  pnjfc,  mamfi^el 
uter^htigans  ftt  laicus  y  \>el  certereus  tantum.  Quod  etft  \mfjmum  effe  detwy 
/cr^wfw  difficulta^  toUi  non  Vtdettir.  Cur  enim  magis  fecularis  fuber  faito  qua- 
Jhontsjptrkualtsjhtuere  ,  atit  ctcrcatf^  connexio  dtVtdi  pcjfet  >  ^«.^ioT/.;;.. 
hicus  ,Jij  quamji  clericttsforet  f  Ne^enim  hic attendimus  qualitatem  pfrfona^ 
fum  ,  Jed  tpjttis  rei  in  litem  dcduU^.  Vt  prcinde  judici  latco  faHi  htLil  cc^ 
gnmojimpltciter  \el  conccdenda ,  \d  demgntda  ft<erit .  QuaproLr  fatius  e/} .  // 
prtortm  optmonem  retineanm.  Et  quid  contrarits  rationthtcs  refhonderi  iclfit^eni 
terdocutt  Aug.Mork  all.loc.  <^  indtjacrfuUtius  exJLC.  ^^^^^^ 

^^ThnSf'^'^^^^^^^  Mind.i.deproc.io.  m.4. 

J  7x^^w-'" ''.'^^'^'  ;urisd.th.42.  doct<nrunt.  Ouam  iptnionem  at 
r;r^..>/NW/,..  .  w  tnHdenter  coram  laico  mo\eatur.^U  in  Lc  tcJL 
^iere  yt.mipfe^  Mynf  QuU  Ji frinapalite.  m^\eatt.-,^^^^^  de  eo  id  Zjt 
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^rx  ,  ^ct^iifeUatiom  v^,,^;     iiullit.  r.cornincmo 

judice  Gail  i.obfi27.num.(^.  cnmfeq.  &c  Dd.com.  aop.rct.Vix  c-fum 
iimpop  ,  uhtnHUita,cat^f^uh/;aftlc^  coram fcculartimfmi polfu .aucn^^^^^^^^^ 
dum  Boccr.dc.3.n.49.yW/ff/rro^y:,V4V/>.  ^  r    r  i  i 

16.    Ita  quotidie  npud  Pmejhntts  ,  ^uos  \ocant,  fir\m  Videas ,  ut  fi  forfan 
•ccurrat  cauja  cmtro^>,  rJ,t  jf  yttu.Hs,  cxar^.niHur  ^  comi^on.tur  a(::oriJ,Jhrliiu^ 

iiejfnfticts ,  u  ftc  t?oa  hitx  ^<i|{iiff^cn  €oiifi;?crca(.aaff)cn  uorr<rf  ^ixb, 

Quie  cnm  pmtm  TMogis  ,  partim  ex  Imuccnjultis  conjhnt  3  facili 
^dparet  7>/f  cognitif^ncm  fccularium  concurrcrc.  Et  id  ov:n'm  redc.  Simul  e- 
mmut  Carolm  V.Cr  cum  ipjo  /latuslwfnii  lihrum  Au^tjlauce  conftSJionvs  exod- 
ttuyn  adiw  fcrunt ,  etiavi  cu.icjfijic  VtdcfUw  ,  Pt  e^m  h$fcjforcs  5  ju^cun^  iUi 
Kcligt.m  icnnexa  cr.mt  y  ahs^quiLt(4  cowmodc  fujlcntarimn  poterat  ,  excrce' 
re  pojfint.  Vt  Ji  Mc  dc  daujamatrtmonialf  drc.  Protepntes  fudiccnt ,  id 
ftimo  jure  facn  c  Vtdcantur .  Qu.:nquayK  iUi  tt  m  demum  reHe  judicare  Vtde^ 
amury  /juidcm  Ajjefforcs  judicii  Ecclcjiajlid  tam  exnum^o  Thcologorumy  quam 
Junsconjuitorum  aUcHi  fucrint.  Quod  in  matrtmonial.hns  notaVtt  C^ypr.  dc 
lponfal.cap.i4.§.uk.num.9.  Cr  Jp^ilicitcr  jluucndum  \uUtur,  fmcncali^5 
Conjljhrti  cognttio  Kullttatfs  Vitio  laborare  incifiat  y  oh  defcHum  jurUuiionU 
TccleJiaftiQf. 

^'V>  Sicde  caufa  ftacus  majorcs  judiccs  ,  veluri  Vvx^ 
lidcs  provincia?  77>  de  caufis  filcalibus  Racionalis  fcu  Cxi 
Izivxs  Procuracor  75,  dc  concrovcrfiis  Fcudalibus  ParcsCu- 
napaucdominusFcudi  7p,  cognofcunt^.  Dcniquc  no.- 
Aro  ccmpore  Camera  Impcnahs  ,  quoad  primam  inftanci- 
cm  fola  de  ccrcis  caufis  cognofcit  &  judicac  »0,  adco  uc  iHo 
rcfpcclti  Csfarfcu  Impcracorcum  ipla  concurrcnccm  juris- 
didioncfi)  habcrc  non  vidcacur  Si.  Pcr  appcllacioncm  de- 
tnum  omnium  ferc  caufarumcognicioncm  confcquicur  ^^2. 

77.  text.cft  in  1.52.§.7.  de  arb.J.ult.C  od.ubi  cauf  ftat.&:  ibi  in  p.^rat. 
Cujac.h^.C  .dc  ord.ccign.  Vcrum  iUiadftrtioni  adyerfatur  J.i.Cod.d.ord.;ud. 
It  adti  dijjficiiis  Vfa  eji  Cothotr.ibid.^:  Ant.rab.i^.conj.p.  l?ftc  ahtihgu^ut 
ipjtmariupi  5  Hcct  diiptrjiwodt  /^dhiltre  mn  dubita\erint .  A  corrrcHione  tA» 
v:cn%  (juantum  Jjeri  fwtejl  y  alJUn.ndum.  Cujac.in  d.pr.  ofnnjttiV^prdJidem 
fioyinci^  oltm  de  f<iufi  fatus  ic^hofccrenon  fotutfe^  pcr  tc^t.in  d.l.i.  Quod 
Scip.GeutjJ.i.dc  jurttd.i8.nondjfflicet&  Vultej.adl.i.num.12.  Cod.ubi 
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Ueffi  Cu^acius.  ad  L  veftes  ry.  de  V.  S.  exijlim^t  caufas  ftatus  fuijTe^  fer^ 
tnixtas ,  id  efi ,  prafidetn  de  ii>  cognofcereyel  judicem  dare  }otuijf  :  aperte  con- 
tra  l.z.Cod.deped.jud.  ldeog,reJ}onftonemyil  a  DontU.iy.coir.m.p.p.^o. 
.  yel  Morla  in  d.prcemi.fn  num.148.  mutuabimM,  Voffunt  6r  alii  fupcr  caufa 
fidtivsjlatuere  ,  de quibus  Viiltej.  in  d.l.i.num.^.cum  ftqq. 

7S.  l.s.C.ubi  cauf  fifcal.  Sunt  autem  cnufle  ffiales:,  in  quihus  agitur  de  ho^ 
nisfifco  delatis  ,  tW  de  pocna  pecuniaria  fifio  infercnda  ,  yel  de  eo  5  quodfifio  de- 
hetur  ex  (oniraciu  5  Cujrfc.in  par.  &  Vultej.ad  l.T.num.^.Cod.eod.  hodie 
€aufa  fifcalis  in  Camera yentilatur  i.Ord.Cam.io,  Scd  hocforte  yertcm  efi^dc 
rehiis  Camerali  Jifio  dehitis , 

79.  &tverfimode  tamcn.    Nam  \elquafiio  efi  fuper  Feudo  inter  Pare^  Cu^ 
ritc  5     domini  co^nitio  efi,  2.F.55.*§.pen.  Imo  inter  con\afaUos  jndicant pares 
curia  fiu  ConY<ifilli.  Ratio  efiapud  Zaf.d.F.p.^.n.i^.  Meichfh.tom.2.  lib.2. 
decif.i.num.82.&  leq»  Ne^  necejfum  ejl  ^  ut  pares  curia  cum  xafallts  litigaH' 
tihu6  fint  eju^dem  dignitatis^uti  contra  Jacob.d.S.Greg.t^«^^  Meichln.ibid.n. 
88«&  (equentib.  Vel  cum  Pdrihus  Curia  litigant  extranei  5  aut  jui  fe  VafallQS 
neganty  ts'  tum  non  domini  5  fedipfius  ordinarit  cognitio  efi.i.F.^'^,  Mcnoch. 
rem.ret.poflT^.num.^id.  Vultej.i.d.F.z.nijm.i^.Fich.z.coniii^o.num.i. 
litc  »hferyesy  quodyquotieS  agitur  aUione  perfofiali  ad  remfeudalemy  ferttper  jucli' 
(ium  coram  ordinario  fuSfipiendum.  Alex.d.Imoi.i.conf  79.  num.5.  I  i^h.d. 
con{.num.i.x"f«>cId&C.  Quoties  Uem  agitur  exalia^^quamex  lege  Feudoruin^tMic 
orditiaritvs  f  o^wo/fit^Fich.ibid.n.z.  Ve/  ipfe  domlntcscum  Vafallo  fuper  fcudo  con- 
troyertiti^  judtciiimpenes  Pares  curia  f/^ji.F.io.iS.ii.^.f.i.F.i^^.zo.zz.^^.^f  fi 
inter55.§.pen.  Men.d.rem.^.n.^^i.cum  feq.  Vult.d.c.i.n.i^.  Vel  deni^do- 
minu6  cum  extraneOi     (puiVafallti^  non  efijudiciuyn  fuscipit.C^  apud  ordinarium 
forumcompetens  erit  Mynf  ^.obferv.^j.n.^.  Mind.^.d.procelf  ^.m.g.  Ou^ 
omnia  hicexaHius  deducere  infiituti  ratio  nenpatitur.    Quthus  placetyVidereJote' 
runt  Melch.Kling.ad  c.cxterum.extr.de  jud.Bocer.de  jurisd.c.^.num.^^. 
&muit.feq.  Ant.Fab.defd.C.d.jurifd,  Papien.in  pr.t.j^.gl.g.  num.71. 
Sonsb.d.  F.  p.  14.  llludtanttmmodoadjecijfefiifficiat.ciuodjiidex  feudalvsfem- 
per  in  priVilegiis  exemptiont^  yideatur  exceptus  ,  fi  maxime  pri\ilcgium  ita  compd" 
ratMnfit-,  ut  in  nulla  omnino  caufa  coram  juovts  alio  ,  quam  domtcilii  ludice^  in 
jtis  (luispiam  trahi  poffitr  Meichfii.tom.2.1ib.2.decif  i.num.82. 

80.  Plures  ctufas ,  quas  immediate  ad  Cameram  J}dhre  \olinit  ,  ^recenfent 

Gaii.i.obfi.Mind.i.d.proc.io.m.i.Shvvan.ideproc.^.&aliipasfim  Et 
fanc  duhium  non  efi  ,  quin  ccrto  reJl^eHu  ad  Cameramjertineant.  Sed  quid  omnes 
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iiiJevtneceffsrii  expiMenda  Jfnt^ve^  v^rww  eji  >  nr^  illi  exijHtnare  Vtdentur,  Pt  c- 
fonunt  lUi  >  in  ,jtiiLfis  c.iufts  Camra  fiOati  prmam  injlaniiam  adhi  foffit  :  mlU 
^ieftio  ejl  •>  qua  neciJj\ino  Cameralium  iognitiom  referyata  fmt,  Lt  tales  ab  ipfi 
relat4S  non  omnes  ejje  >  extra  dulitdtiQnis  aleam  povo.  Tantum  fi fiativs  Iwperii 
de  fr.iHa  pacey  de  religioms  pace  >  de  pignoratione  y  de  mejlo ,  de  liugiofa  pojjes» 
fone  inyictvj  agere  \olMjt^4Ut  fi proctjjns  fupn  conjlitutione  L^DiJfamari peten- 
di  funt  5  dfctndum  cjl  juxta  p.2. OniCam.t.^.ii.zj^i^.  Caweram  adeundam 
ij)'e  5  Wf^  fuper  iis  cuufis  judicium  Aufheg^rum  fundatum  \ideri.  '  Qua6  reriijuas 
refermit  aufas  5  in  ilia  funt  covditicr.e  >  ut  alibi  ettam  reHi  examinari  VI- 
deantur 

81.  (^u.r....,}icdum  fxj'/t_;'L  ci.^hii  ocij  .id.d.i  .p.io.ftd.i.num.i28.&:  fc<S. 
j.num.yi.  er  multis  addutlts  rationihis  Kolenth.u.d.l-.i.num.^z.^  ftqq./  ri- 
ba\it.  D/Vrr/i<wj</oa7it  Gail.i.obf.ii.num.^.  &  alibi  pasfim.  Heie.i.qu. 
9.num.i4.  cumleqq.  Mind.2,  d.proc.g.  in  pr.  &:  in  prxf.  lib.i.  ct.proc. 
Eorch.d.F.  c.io.num.5.&:  feq.  Bend.d.revif concl.18.nam.33.  Paurmeift. 
2.d.jurisd.4.num.i28.cum  mdtis  lcqq.  Jih  ifjmopinioncm  exprofejfo  defetp- 
dit-i  Juft.Spring.d.pac.reJjgiof  c.i4.p.i42.^^  Jcq.  Ouodnec  Mynf  ^.obf. 
y.  diJliicereVidetur  y  hoc  ipfo  >  tjuod  Cameram  Imperatorem  rcpr^fintare  ait,  Lt 
ierte  omnia  mandata  5  omnes^citatiojus  in  Camera  fub  Impcratorio  nomine  emit' 
tuntut  y  ut  non  ahs^ratione  J/ty  fi contendoi  Cameram  \ices  Imperatoris  fujlinere, 
Malotawen  fimiKofenth.iz.d.F.i.num. 34. circ.fi»  medio  relinquere  ^  utra  opi- 
nio  \eritati p) '  '  ^t,  Pro  utra^  enivj  magnii  contentionihtis  diiceptatur  et- 
iam  hodie^,  "  fi omnino  uni  num.ero  we  ^ggregare  deheam  5  in  dncutfu 

pflendere  \eltmttn  fuorum  cajhis  tt4iiis  mihtari  putem, 

82.  2.0rd.Cam.28.  GaiJ.i.obl.i.in  pr.&:  alibifxpiiis.  Exceptte  funt  cau- 
fee  criwitHles-i  (^ua  per  appellationem  to  de\ol\i  nov  pofjunt d.t.28.  §-3^^^ 
nvl(t^<n^  aUCft.Mynl.^.obl.^i.  Tantim  per\i.im  fin:pU.tf  (jiiereU  reHe  in.Ca- 
ntera l>rf ponuntur  juxta  Mmd.i.dc  proccfl]9.m.i.&  feq.  Obrccht.indifp.de 
jud.Denaif  m  apolog.pro  ]urisa.Cam.p.20.&:  feqq./wfl  ne  fic  f*tdeni  ilias 
^Hdem  reciply  nominutim  coiHra  Mind.  docuerunt  Arn.  Keyger.  in  add..id 
ynfing.^.obf  41.  Rutg.Ruland.i.de  commilf  2.cap.5.num.2.&:  n  ult. 
/cq.    Adeoy  ut  fi fupir  crimtnali procefju  nuUitatis  ^erela  fninctpaliter  mo\cre' 
tur  5  idem  tamen  furts  ejje  Jfatuat  Kend.d.reviilconcl.33.num.22.    Q!*^d  ta- 
9nen  \erum  ejjenegat  Mynli4.obs.41.  Fl  Gail.i.  obf  i.  num.27.  in^uit-iijuod 
iaufiC  criminales  in  Camera  neq^  per  Jrmplicis  cfuet  eU  \iam  )   nef;  per  appeUatiO" 
tjem  recipiantur  5  ut  ncn  dulitem  hanc  opinimem  prie\alcre.     Caujie  \ero  crmi" 
nalesy  ncn  c:'  lu:!:^  in  Cawtra  )  ecipitintur tm  per  modum  Jmiplias  ijuereltey 
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quam  fef  dppell.inonem  VLiltei.ad.i.T.num.22.&  fec|.Cod.ubi  cmiMcal  T>e- 
inJe  nec  Muft  watrimoniales  Ji\'e  pcr  fimfltccm  qucreUm^feye  fer^  apl^>ellattonem 
ad  Cdmer^sm  de^dlVi  foffuut  5  fecundum  Gail.i.obf  112.  in  f.  DuT.  Mind.  1.  de 
proccll.io.m.5.  ^«rf  oj}inio  y  etfi  ff>ecinfa  fit,  ufu  t^men  conprario  refeUttur.pe- 
ad  Camtram  tmn  dmum  reHe  a^i^eUatur  ^ Ji lis  300  florenos  extedat  DenaJS  t. 
jur,Cam.29.n.(5', 

XV.  ExcraorcCfnarium  forum  cx  mandara  &  proroga- 
ca  jurisdiifrionc  jedinio.  Fft  aurem  mandaca  jurisdiitio, 
cjuarn  quis  non  fuo  >  fcd  ex  alcerius  m?indaco  cxcrcec  8?* 
tc  poccft  mandari  us ,  qui  judiccs  dari  poirunc  84-  F.cpof- 
func  com  mandare,  qui  eam  jurc  Magiftracus  propriairu 
habent-^  g^.  Icaque  nec  merum  Impcriunxj  8<5j  ncc  ju- 
risdidtio  concenciofaj  ,  quocie«i  cer  concefla  elt  gy,  nequa 
Voluncana  mandari  poceriC->  gg. 

8;.  1.  more  &  ibi  Duar.  d.  junsd.  Boccr.  d.  jurisd.  c.  6.  num.5.  Et  hanc 
nxndatam  jurisdiciionem  etiam  delegatam  nuncuj?ari  ait  Bocer.  ibid.num.f. 
Vndcy  qui  illam  exerccnty  p€j)e  dicuntur  Dclegati  5  fe[^e.eiiam  CommilTariij 
quantmnyis  alii  ferferam  delegatum  cum  judice  dato  confmdant,  Alter  enim  no* 
tionem  tantum  hahet-i  alter  v^fam  jufisdicHonsm  demandatam.  Cujac,  ad  N.5y 
p.  (mihi  ")  595.  Ant.Fab.17.  conj.8.  Interimnon  negandum etiani  judicem 
datum  yoari  dehgatum  1.2.  C.de  ptd.  jud.  Sed  ita^  ut  qui  \ice  alteriai  jurisdi* 
Hionem  excnet  5  i^  jurectVili  magijhatui  >  Canonico  \ero  Ordimrio  judici  o^fo^ 
nituTi  frol>rie  Delegatus  dicatur  t.t.dq  otrtc.jud.dclej^aii, 

84,  DoneU.i7.comm.8-p.-^inf.Cum  icq.  Qui  autemjudices  da)ij)Q(fi}it^ 
fupra  ad  dijlw.tradidi^ms:  AwjfliM  Sc.Gent.2.  de  jurifd.ij.  notaipiri/JicltQ 
nem  tam  pri-wuo^  ftam  M^gijhatuiy  etiam  fari  aut  juferim  5  mandari  fojfe,  Id^ 
jure  ciVUi  expvditum  eji.  Dijf,  Paurmeift.  d.  jurisd.  24.  num.  22.  lure  Cano* 
nico  nonfaciU  mandata  juri^diHib  in  prfMatum  cadtt.  Info  \cl  Ordinario  \cl  Ca-^ 
nonicoi  ut  IjfiJcoi^Oy  Ablati  t^c.deniand.mda  cjl  c.ft-itutum  inpr.dc  refcript. 
'\x\6.  Lanfr.adc.  Quoniam.c.io,  num.<5,  Vam.d.nullit.exdef  jurisd, 
dcleg.  num.  66 .  Quodoh  retincvdam  judicorum  ^utoritatem  rationem  habet. 
Quomodo  admittipotifyquod  jOeoan.  d.lib.  ^^c.^.num.yo.  yoluit jurisdtttio- 
nem  Tccleftaflicam  tam  idico  >  quam  clerico  demandari  fojfe,  Sefis  fentit  Lanfr, 
d.arbit.  p. :  .num.  25,  Quanquam  J^fit  crimin  xVs  cnufa\  jurisditHo  Ealejrijhca 
folii  dtrift^  d^legandayidedtuy?  ^r<f^crjumfiil)fePiiliaforJand(;legarctj^roHt(on- 
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tf4  mUos  dscet  Dccian.  d.  c.9.  n.70.  cum  (cq.  IWc  ^ajitm  efe  mtat  GeiT. 
d.c.15.  utrwnwimdatimexjl^lret-iJifoYfanqutsOYiimrm^  E^^ifcofus  K^c,  ejjd^ 
iefteYttf  Et  non  '  ^/i  Jaf  ibid.c^wf/W/t  Gent.  Nrm  mivvs  illud^An ./«- 
^fm  jwUdlHio ext>..  tionem mMndanti^  mjyidjyi pofjity  ft^ejiiontf  cfl:  Quam 

dffirmat  per  l.fin.£d.  officurb.  Vant.d.nullir.ibid.num.p^.&icq.N-f- 
tcljnm  tinyjen  efiy  ut  jurtifliHio  delegati  inter  teyritorium  maneiantu exerccatur^a^ 
Ithdelegatio  non\ahret  cpenuk.d.  offic.  vic.c.ftatunim.§.  in  nullo. d.rc^ 
fcript,  in  6.  ibid.  n.  95.  Et  dclegam  f>rol>e  atteyjdatyfie  jurudtHio  exercen^ 

iadtraz,  dletai  dijlet  a  domicilio  rei,  c.  nonnulli.  d.  refcnpt.  Vant.  ibid. 
num.  ^6, 

85.  text.  eft  in  1. 4.  §.ult.  de  oflT.  procon(.  l.r.dc  off.  ejus.  Videlicet,nr.>mr 
WajurtsditH^  dcmandari  potejl-i  qutc  Migijlratui  competit  eo  ibjo  >  quU  Ma^Jhd- 
ffueji  Don.  17.com.  8- p.  2(5.  JBoc.  d.  c^.  n.  7.  n.29.  &  (eq.  Competuntan^ 
templarii^j;Carf.e  tam  Jmipliik  jfori<diHionis  5  "ijuam  mixti  imferitjme  M:.'^tJ}ra' 
tu^ipji  Mdgijlratui  Scip.  Gent.  2.  de  jurisd.  14.  ut  '^roptereaetiamgfyierditi^ 
mandari  fojjint  d.  l.i.  Sanc  J  if  in  d.l.  i.  num.28.  Beiid.  d.  reviflconcl.lj.  H. 
56".  &  vulgo  Dci.  exijlimant,  qu.iftmixti  imperii  caufiC  aliis  dcmandat  i  nonpoj^. 
Jrnt,  Jed  ipfts  n  wo  abiVtJfc  fu£icicntcr  ojlenderunt  Daarcn.  in  l.^.de  jurisd. 
&  in  1.15.  in  pr.  de  rc  jud.  MufcoTD.  de  junfd.  mim.  172.  cum  feqq.  O- 
brccht.dc  jurisd.  c.iQ.n.8.  &:  feqq.Auguft.  MorJa  ad  t.dc  jurisd.  q.i<5'. 
Scip.  Gent.  2.  de  jurisd.  24.  &  Bocer.  d.  cap.  6,  nuin.u.   QueJ  de  lonoYum 
foffcfjicne^  immiffione  in  hnorum  pojfcjfionem  difcYte  cauttm  efl  in  I.cognitio.§. 
I.  de  otf.ejus.  (^tc  fmc  dulio  funt  mixti  iyrpcii  I.3. 1.^.  dc  jurisd.  Nefejlj 
jucd  dijhnguamus  mtcY  cfgnitionem pronunciati9ncm\e     iffam  n:ifJioncv:JeuprO' 
mncidtiomi  extcutionem  j  ifuajt  illa  dcmandari poffit 'i  htecmn  pejfit-iteluti  Jaf  in 
l.juberc.Zdf  it^iJem  num.io.  &  num.  12.  de  jurisdift.  &  vul^o  Dd.  fM- 
diderunt,    Kani     hoc  a  \critatc  juri<  abcrrare  docniti  Duar.  in  d.  J.5.  Coftal. 
ad  d.  I.i.  Gcnt.d.  C.24,  (s^^eriffmtim  efl,    Vbi  attendendum  >  an^quotcmpore 
mandatur  junsdiHto  >  mandans  eam  circa  caufam  y  fupra  quam  mandatay  exerccte 
potuerit,    Nam  fnonpotuity  iHUtilitcY  marjiLiur  juri<diHio  arg.  l.unicC.qtii 
pro  fiia  jurisd.  Vant.d.nuUit.  cx  def  junsd.dclcg.num.29.  &:fcq.  Adeo, 
utf  ex  poJlfaUo  pam  fuper  caufa  cxcrcerc  potuiffct  >  affa  tamen  a  ivavdatario  non 
coirvahfcant  i.  ob(ervare.  $.nn.  ubi  gl.&:  Dd.  d.otf.proconf  Vant.ibid.n. 
ji.    Non  p^tefl  autcm  qui^  jt  rudiciioncni  exerctre  \el  ex  defcltu  jtiri^difhenis^  \el 
fecufatiomi(quam\is  ordinaYiusrcctifaiu^  aUericaufam  dehgarc potcft  cciimfpe- 
ciali.d.  app.c.  fiquis.  d.for.  comp.)  \cl  etiamobcaufM  y  dt  cfuibus  Vant. 
jd.  nuU.  ibid.  n.32  .&  feqq. 
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^6.  d.l.i.l.folent.  tnpr.deoff.proconri.ncnio  poteft  dc  R.;J.  Rofr. 
i.tr.  iiid-rub.qua^  ptrfpofrdclcg.n.i.  Specul.d.junsd.om.jud.  §.iJiuni. 
15.  Mufcorn.  dt  jurisd. n. i;;!  Dondl.iy.  coni.8. p.5^.       'P^^^^         '         ,  H 
mminahbM  mn  ufitatibtvi:,  Sc.Gent.j.  dc  jurisd.  28.  m  f.  Bart.ml.j* 
num.  7.  dc  junsdidh  Mcnoch.  qu^ft.arb.54.  num.  17.  ^«t  extrmdmartuy 
ficmadmodtm\eriksVidttur  Boccr. d.c.d.num.24.&  fcq.  lii^tnimmrim 
mptrium  jtwe  Magiftr4tM  comfetitj  fed  txjpaiali.jhf  ItgtsJ^ye  iwfrr.  conctJJi(h 
nt.    Benignt  faltem  rtceftum  yidttur^  ut  in  cafu  abfentttt  Reifub,  cauia  fufctften" 
dit  mandari  fnjfuy  d.  1. 1.  »0»  tantum  in  cafu  l.  Iultit  d^Vi}  fed  indiftinHe  in  o-         j  d 
timihHS  altii  ftillicu  judicits^  Scip.Gcnt.j.d.  juri$d.:8.p.447-  -D^/-Obrcchr.  (rj 
dc  jurisd.  c.5.  n.5.&  23.  Bocer.d.C^.  num.23.  id^  non  tantum  ^oad  caufartm  H 
iriwinaliuni  cogmtloytemy\erum  ettam  quoad  txtcutionem  Sc.  Gent.  d.  c.28.  in  f.  ; 
J)//.  Specul.d.q.i.n.2^.  Bart.  in  d.  l./.n.^.  Coft.  ibid.  Bald.in  1.2.Cod. 
dc  ped.  jud.  propter  text.  in  N.  128.  c  20.  (Vbi  qu^Jtttm  eft,  an  ftetur  adfer- 
tioni  deleganttsy  fi pr^tendatyfe  ob  caufamneeeJfHrice  abfentiawencm  imfmtcmde- 
legdref  Vulgo  Dd.  idadfirmant  arg.  c.  ad  audienti^m  cxtr.d.  prif  j.  l.f. 
Cod.ad  i.  Jui.rep.l.  Divus  d.oflf.praff  Di\crfum  doctt  Jaf  m  a.l.i.n.59. 
&  fl-q.  frofter.l.  Ci  fortc  d.  conft.  pec.  Nos  yidcbimM  5  an  cum  covmtmi  Dd.  ^ 
9finione  transiie  cfueanjfM)  Alii  adhuc flures  excifiunt  caftcs.    Velutiyftod  impi  ri-  \ 
mi  merum  demandari  fofjit,  fi  tjtvs  cjuafi fof  efJo\  niorlo  fi\t  fuo  ,  fi\e fuortmi  im- 
fediatur  j  jui  mims  crimtnum  ccgnitioni  f)\<efje  fojft,   Jaf.  in  d.  1.  num.  77.  &  [ 
feqq.  Obrecht.d.c.^.num.  4.  &:  22.  Bocer.  d.  C(^.num.2i.  &  Dd.  com. 
Quod  Ucet  imfrobetur  Mufcorn.  d.  jurisd.n.  33.  &  (eqq.  ScGent.  d.c.ig. 
MH  tamen  dcfendi  ^ojjlt  >  Vtdebiirns.    Std     fi  multitudint  caufarum  occuf>ttur  5 1- 
ffi  dtlcgaudi  licentiam  dat  Jaf.in  d.l.i.n.28.  verflimita.  Coevall.prad.q. 
42.  Quod  mcritc  dtjplicuit  Salicct.in  1.2.  Cod.  de  ped.  jud.  Obrecht.  d.c. 
f.num.5.  Gcnt.  d.C.  28.  p.  449.   ^^cm  fied  mtri  imptrii  lauf^  quoad  cognitio* 
nem  dtmaHd:ri  pojfint  Kotv.i.ir.  jud.ii.vnb.n.i.  YcrCCtcnndo.  Ittmincajh  . 
Auth.  d.  coll.  §.  adha-c  Rofr.  ibid.  Quid  dt  jurt  Canonum  ftatuendum  j  an  il'  j 
lo  indiftiniie  merumimptrium  demandart pottjlf  Nf^4f/^0f  Covarruv.^.refol.         ^  y^} 
ult.n.^.in  f.  Mu(corn.d.tr.num.i32.  Obrecht.d.  c^.  num.20.  Fach.  "  ."'^ 

9.  controv.  99.  Pafim  tawcn  Dd,  6^  (tm  iis  Jaf  in  d.  l.i.  num.28.  verf  (c-  ^  '  ^ 
ptimo.  Vant.d.nuUir.  ex  def.jurisd.deleg.n.8<^.  Bocer.d.cd.num.27.  ' 
difcejfionm  faciunt.  Quet  oftuio  confuttudine  rtctpta  dititur  Cagnol.  ind.l.nc-  ^'J 
mo.n.ult.  Obrecht.d.  c  5.  n.29.  &  fcq.  fortcfiid  hodiemerum  imptrium  ^ 
jtcrt  Magiftratus  comfttat  Bocer.  d.  C. <^.num.28.  utfroindt.fnd dt jurt  ohttne-  ^f< 
st^  non  admodtmlahorandtimfit,  Addatut  ddbhnc&fr^efed.  !)•  Marant.p.  ^''"^ 
4.dlft.5.n.5(^.&feqq.  87.  M 
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%j,  Hwc  dliU  ynafidari nc^uit  tutwis  lUio  Obrecht.  d. c.ff.  num.g.  Sc.Gcnt. 
t.dc  junsd.  .id  orat.  D.  Marci  c.  4.  tA)iqu^m  qu^e  cxfpcciAiioncijfiom  Ugu- 
€ow(>eUt  §.kdhoc  jiirc.&  ibi  Vult.n.4.  &  lcq<].  l.d.  Attil.tut.  Saniu- 
la  jumdtiti^nis  eft  l.i.d.  junid.l.^.in  pr.d.poftul.  non  intermedu  feuniixt^^ 
f>ro#/ DontU.i^.com.g.p.iy.  vcrf  mi\tam.vo/ft/>  >  nef,  enim  ejMmodi  in  jure 
0aururf  VidetUTj  fed  :fu^  ex  IJ^eciali  cwceffione  noh(s  competit^  ut  Ms  quo^jom^ 
fetere  folet,  l.g.  §.i^.d.  transadhwfl»  hocipfo^  ijuod jm isdiHioneYn  alias  mix" 
tum  imferium  jm  dicens  hhat  1. 5.  J.:.  d.  tiitcl.Sc.Gent.  ad  d.  orat.D.Man- 
ci  C.i.  H  nc  na  c»gnitio  fujj  ecii  tutoits  m^^ndari  pojfa  5  tanjuani fpecpali  lege  con^ 
cejfd  1.1.  §.  iufptd!  ad  Sc,  Turp.  Atf,  ita  dicendum  erat  dejwe  cmwuni  arg. 
1,1.  dc  oft.t  us.  Secunduiv.  CoevalI.pra6t.  q.  317.  hoc  cafudijlinguendum  eji. 
Quod ft  agntr^  ciyiliter^  foffit  delegan-)  Ji \er9  crtminaliter^non pofjit,  Ohutili'* 
tatrnit  i  •  <y? ut generaliter  mandata  jwudiHione  (S"  co^ 

gnitiedi  ■.  'lut  L^.dcofhc.ejus  l.i.  §.r.d.luiptcK  lutor. 

Quomodo  rette  docet  Obrccht.d.c.^.n.  jo.  ut  nectjjum  mn  Jit  cum  Hotonian. 
5.  obftrv.  4.  cMViO  UU  luruconfultorum  dijputati(,nei  in  fo>  uvi  froducere,  Ni- 
hilominus  notat  Rolr.i.tr.  jud.rub.qu^  pcrf  poflldel.  inpr.  tjiamcommip 
ftonew  rejj  fciucoinitionis  tantum  intclligendani  effe»  non  fronumiationi^j  quaf  in 
cjufa  fujfLili  tuterif  delcgatus  ccgnofctre^ncn  fyonunciare  /  tjjit  1.  j.  §.iulpe6il.  ad 
5c.  Turp.  Sicvfccaufa  jhttis  aliis  mand.n'i  potejl,  ^furd  rc.juirat  majores  judices 
1. 52.§.Julian.d.rec.quiarb.l.ulf.r.        -  uii.ft.it.Scip.Gcnt.n.d.jurisd. 
18.   Non  cognitio  fpf^er  agnofcendif  aii  . .  ^    .  c^w  l.u]t.d.agnolc.lib..5>i^;frVf«- 
irc  injpicieyido  cujiodtendof  partu  l.i.in  pr.  &  §.io.d.vem.in/p.  Scip.  Genr, 
d  cjS,p.i)9-  in  f.  cuin  It  q.  Xo?;  i7/^  auf^y  jU4t  funt  coguitiohis  extraordim" 
titefrsetm^te  arg.l.uh.  Cod.ubi&  apudqucm  Cujac.in  1. veftisd.V.S. 
Dijf,  Donell.17.  com.  8-  p.  50.  Scip.  Gentil.  2.  de  junfd.20.    Non  cegniti$ 
fuper  rnutdtione procuratms  fofi  literneontr  ffatnh.  itiflituenda  juxt.i  Obrccht.d, 
C^.  n.ii.    Q^*od  non  pUcet,    Non  rejlituiioin  inttgjum  Obrtcht.d.  num.  11. 
Cluod  itidcrt:  n  ji  fhctt poi'ter  text.  in  d.  1.  ult.   Nfn  ah<flitio  criminum  l.i.§.8« 
ad  Sc.  Turp.  Obrccht.d.c. 5, n.i2.  (Qu^e  decifo  yctijjima  ejl :  huctamenmd'' 
lerefertur,    Aholitio  enim  ad  motmi  iwfe^iviv  fjtciat  Paurmeift.i.  d.  jurisd. 
ij.  n.ii.Scip.Gent.3.  d.  jurisd.).)    /  ^ufejunt  '^Unes  cauf^^de  (juil^m  Obrecht. 
d  C.5.n.i5.&  fcqq. 

88.  Contendit  quidem  Covar.^.refbl.S.n.^^.  ^od  VoluntariajMisdiBicnif 
taufte  niandari  ^uedJit^  fed  id  adwittendum  ntn  tjje-i  fequentia  iVtncent.  Intcrim 
quid de jure  Canonwm  fe)\nrt  deheaty  in  difcurfu  \idehilnu6,  Ke^enim  tvianci* 
^atio  wandaYi  1'^tejl  1. 2Xcd.de  ofT.cjusqui  vic.  alt.  Scip.C>ait.2.d.juris^ 
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dift.  i<>.  wanumijpi.  Intelltge^fi  a  mmore  20  faciendd  1. 2.  ibl 
Accurfid.olT.ejus.  Don.iy.com.g.  p.30.  Scip.Gcnt.d.c.  16 .0.151.  cun^ 
feq.  Itno  nunquam  wandari  ^otejh  Quia  eflaUtiS  legjtimm  l.y^.d^.  R.I-  oh 
idyapud  queyn  legts  aHio  ejly  expedienda  fit  l.z.inf.cum  1.  fcq.d.oft.proconn 
Qualii  demandari  non  jfoteji  Cujac.i.  Notar.21.  Scip.Gcnt.  d.  cap.i6.  in  t 
Dijf.  quoad  thefin ^ofl  Dd.  Mulcorn,  d.  jurisd.  n.170.  &  feqq.  Ha^nec  ado- 
ftio  mandari  potejl  arg.l.4.  d.adopt.  Di//'.Donell.d.c.8.p.29.  confef(etii' 
ter  nec  unio  frolium  5  fer  illa  5  qune  tradit  Gail.2.  obfer.  125.  n.5.  Phil.  Matth. 
in  l.yi.n.!).  d.K.  1.  transaHio  fuper  alimentisin  tejlamento  relitlvs  l.g.dc 
traniad.  Non  alienatio  fr^edionemminoris,  d.1.2.  &  ibi  Jafn.^.d.ofF.cjus. 
£t  in  genere  extjlimat  ibid.Jaf  quodminor  nullum  contraHum  fuper  i^Jtus  rc 
iu6  inire  poffit  >  nijt  if/ius  fratoris  decretum  inter\enlat-)  argum.  l.i.  §.i.  fi  pu- 
pilloruin.§.  f.  de  rcbus  torum^qui  fub  mt.  Quayn  opinionem  non  Jhnpliciter 
admiferim,  Et  iffe  Jal.  ibid.n.  y.cum  fcqq.  alifiot  fallentus ponit^  quanttm\ii 
nec  illce  omnes  apud  Dd,  exfedita  Jtnt. 

XVI-  Ex  quibus  facis  liquct ,  quatcnus  jurisdidio  man- 
dari  poflic.  Amplius  ncccflum  cft ,  uc  caufa,  in  qua  illa  ex- 
cxcenda  commitcicur ,  ad  mandancis  jurisdidionem  fpeflct 
8p.  Qualis  fi  fucric ,  rcfte  mandabicur,  ica  uc  Comniifla- 
rius  illam  cxcrccrcqueac,  quacenus  commiflacft  po.Quan- 
quam,fi  mandans  iilam  maturc  revocec,dcinccps  ulcerius  cxen 
ccri  ncqueac^f . 

89.  1.  un.C.qui  pro  fiia  jurisd.  lurifdiHionis  enim  in  alieni  causa  exerci-' 
tio  flane  nulla  ejl^  Bocer.d. c.6,  n.  ^o.in  f.  Qua  autem  cujivsf^  juriidiHionis  cau^ 
feproprUJrnty  certa  regula  tradi  nonpotejh  fed  ex  fujtiS^Magijhatus  potejlati 
ioncejsa  <epmandum  Videtur, 

90  Omnino  attendendum  ejlr»  ^trtm  jurisdiHio  Jh generaliter  mandata^an  qu^ 
4d  (ertam  caujam ,  Nam  Jialicuigeneraliter  jurisdiHio  demandetur  j  fuper  omni^ 
hucauJisjuri^diHionemconfequetur,  qu^  mandaripotuerunt^  idejly  proprio  ^urc 
feu  jure  Magrjhatus  ipjtmandanti  competiyerunt,  Ou9  rejpexit  Ulpian.inl.i.§. 
damus.d.fufp.tut.  quando  dicehat  mandata  jurisdiHonetottwijus  dicentts  offici" 
um  tranftre  Scip.  Gcnt.  2.  jurifdift.  23.  Vhi  ad  certam  caujammandatur,  refert, 
4n  de  tota  caufafi  commijfio  faHa ,  Veluti ,  ft  alicui  jurisdiHio committatt^r  fw 
fupcrUte  inter  N .  6r  N.fufcepta^alfo  t>a^  CommiJJarius  aXl  ^mmitmUTi  ixt 

m  gjrtn^<p<n  (n  j^r<r  ^frrnna  ncrnlrffrij  wr^5r</iml>aa<tf  wrri*r</wa^ 
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»0U  Sommirfmtcn  ftl&cr' jiir  Baibtn  <Sntf(btibms  fcUtitSntt  uttb  mSd* 
ti  9<^anddr /  ^tti^ani  jcbofcn  unb  ^txbettn  mtttn      ht  tuni  dicendum 

ejl )  jWLidiHionent  ad  tutam  Cdufam  >  fcu  uni\erjitatem  caufa  >  u$  Dd,  lo(juuntury 
(Qmmtjfayn  yideri .   Qj^^ndo^  demandatur  quoad  fartevi  litU  tantum .    Veluti  >  ut 
CommijfartHS  teJUs  txa^ninet,  fetiterrtiam  exeijuatur  ,  CTc,    Quales  cmiffiones  in 
Camera funt  fre>{ueHtior-e5  >  <^  ftcredimus  Paur.2.d.  jurisd.^.n.^i.  tantumrc* 
Ufta,  Et  notat  Roding.  1.  Pand.  Cam.^.^.y.  (jtiod  Camera  c9nfue\erit  tantum 
fdrticulares  aihis  delcgare.    Ita^diligenter  attendere  debet  Commijfariia^^quid 
fMntum  ipji  demandatum  Jft,  Sunt  enim  Commijfiones  Ihtiii  juri^s  5  tn^t^  VCCfi' 
i(M  Gail.i.obf.35.n.3.  uxt.eft  in  l.^.in  pr.l.^i.fF.mand.  ut pra^tereaCom- 
wiffarius  [^ltiS  ejficere  nequeat ,  qunm  jua  ifji  injunHa  funt  >      Jine  fiihui  ojfei^ 
fuofatufacere  nonfoteji  I.2.&  ibi  Gov. &  Dd.A jurifd.  Boc.  d. 0.(^.^.36 .& 
fcqq.    Ua  jurisditiione  fu^cr  interlocufrta  affellatione  (ontmijsa  5  delegatus  ft- 
iam  de  ttta  caufa  frtn  ipali  cognofcere  fotejl  Bend.  d.  revif  cond.  14.  num.  4. 
&  n.  9.  uhi  omnino  \idendim.    Vnde  Ji  Commijfariu^  duhitety  utrum  in  hoc\el 
iUefunUo  jurisdi^fionem  exercere  fojfit ,  rcHe  faciet  5  fifuper  illa  committentem 
conjulat  5  atque  ita  fecurtdam  (ut  loquuntur)  jujfiontm  tmfcfret  Gail.d.obfcr* 
vat.  55.  num.  6.    QuffWddo  fecurc  junsdilHonem     quod  if>Ji  cohifret  5  mixtuyn 
tmfeYium  exercehit  l.i  in  t.l.ult.d.  off.  ejus.&c.  Now  quafiin  Commijfaritm 
trdnsferatur  jt(rudiHi$  ,  ut  if/tm ^ro^ria  deinde  inctfiat  effe  3  fed  quod  ejtii  uftu 
^  exeriitiHm Jit  apudil^fMn  Commtttentem  ,  ita  ut  is  \ice  eju6  ,  jui  mandaVtt^ 
fungatur  l.Solet.d.junsd.d.l.i.in  f.  Doncll.17.  comm.8.p.34.in  f.  Vt  ahs^ 
caufa  h^Jitjyerit  Accurf  in  d.l.i.  &  ibi  hsLn.utrtmi  Commijfariws  ordinariam 
JCiefro^riam  juruditHonem  haheat:,  ne(  ne  f  Imo  froprietas,  Ji  qua  ejl  ^  juris-^ 
diHionu  manet  apud  mandantem  j  ufus  ejus  faltew  tranjit  ad  mandataritm.  So- 
lus  legatns  proconfulu  propriam  jwudiHionem  hahet  juxta  Cujac.7.  obferv.2l. 
Verum     hee  negat  Donell.17.  conim.8.  in  f  It  certe  quatenu^  mandata  juris^ 
iiHiene  utitur ,  propria  neutiquam  utitur .   Adhuc  tamen  ilie  propriam  jurvsdtHi" 
$neyn  hahet  5  fed  qua  ipfi  quaji  fuh  (ondttione  data  ejl  5  quemadmodum  Albcrt. 
Gcnt.in  libris  £pift.&  lca&  ipfius  fratrrScip.Gcnt.i.d.junsd.io.p.izy. 

&  fcq.  docuertmt,  ,    .i,     '  • 

91.  l.foIcnt.§.i  .d.oflf.  procon.Sc.Gcnt.2.d.j.urisd.29.VfrAW  iUa  resocati^ 
mdturiinteryeniredehet.  Nimirumre  adhue  integra  Boccr.d.  jurisd.C.6.n.52. 
Qucdomnimandato  commune  r/?.  §.rcftc.ubi  Dd.comm.d.mand.  Sedquandj 
iefttt  res  integra  f  Quam  primim  u  mandatam  jurudiHtommgerere  capit  1.6. 
cl.iurisd.  Velutujijuditcmdeitrtt,  Ar/^^wfrJ  rrWir  Duar.in  d  1.5.  Roc. 
Ac.d.nuro.55.icxt.cft  in  c.gratuni.c.uit.ottra  <i.©ff.lcgat.i)«4  dt  u  iwlcg. 
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<iiCf.lMius,An  ({uiUhet  aHus  jtidicialis  jurvsdiEHonm  fcrfetuet^^ffiy^^^^  CxV^U 
f>\\q\lx{i»zj6,Rj\oc4tur  autemjumdiclioy  fi  Ma^^iflYatus  eandem  alii  fuh  menf 
Pione  prioris  mandati  dmand  vt  c .  c^eter  um  cxtra  de  r  e(c  r .  Pr  inc.  R  oc .  d .  (S" .  n.  5f« 
\cl  fi atias  declarct  ?  nolle  fe  5   ut  diincefs  nhmdata  ffmd'cltn  duret.    Vnde  ejfi 
Videtur-)  juod  jUYudlliio  aut  mcrum  in^periut)!  propter  abftntiayn  denundatum  Jla^ 
tim  exlptrety  ac  mandans  re\erfi(S  ejl  Hart.in.l.i.nuni.Kj..d.ort.ejaS  f«^y//At^i^r- 
nus  concejfum  5  <{uanidiu fcscepta  abfentia  durat.    Iteni ,  quod  jurifditho  ad  cer^ 
tum  tem[m  conceffa  (nififorte  iUud  tm[m  k  lifgjmihus prorn^.itum  fit  Mar.p. 
4.  difl:.i2.n.5.&  ibi  in  add.  Foll.num.<^.^  folo  tmporis  laffu  extinguatur  c. 
de  caufis  ^.cxtr.d.off.deleg.  adeo  ut  fi comn.ilfarita  intra  terminum  fententi^ 
gm  dixerity  illo  efftuxo  eam  txecutioni  mandare  non pcffit  Loc.d.  c.6.  num.^2. 
Quod,  licct  non  adwittatpoJhgloiY.m.d.c^.  Scip.Gentil.z.  de  jurisd.29,  p. 
5i<^.in  h&feq.  Vm;^w«?^/ f^mf«  v/^t-fwr  c.confiiluit.  24.extr.cod.  Plane  fi 
Magijhatus  fntiatkr  ,  wandatarium  pojl  tmftis  frafiitutMn  illam  exei  cere  exijii' 
mantpo/}  gl.in  c.?2.v.  protinus  cxtr,d.t.Hoc.d.num.(r:.in  f.  Scip.Gentil.d. 
C.29.p.3i8.arg.l.fi  procurat.ff.&  l.fi  ignorantis.Cod.de  proc.r/f^«^;«r/f- 
diHionm  mandat  m  \ideri.    Quod  fi\erum  ejl^  notahile  ejl.    Quin  morti 
ynandantis  re\ocatur  jurisdiHio  ,  fiquidm  iUa  re  adhuc  integra  fuferyeniat  d.l6. 
&  ibi  Bar.num.3.Roc.d.c.5.num.59.    An  iifv  jurv,  ,n  ope  exLeftionts  ^  Prius 
^ferit  Cotval  pr.  qu^ft.^:^.  Quibnsin  terminrs admitti [wtejl.^uod  Scip. 
Gtnt,d.c.29.p.3i5.  doart  mandaiam  jurudictionem  finiviyfi iffimandatori  fucceffor 
datus  fit,  aut  alio  modo  fuum  ojjicium  depofuerit  Rocer.d.c.^.num.58.  Deni^, 
fitpf  Commifariusetiamfalsi  l^ronunciet.  f  incaufapr^tenfa jurudimrmm  non 
habcre,  quo  adiUamcaufam  exjpirat  junsdiHto  CiS.mu  d.off.dclcfi.  Bocer. 
dc.5.n,uIt.Gcnt.d,c.i8.  P.318.&  fcq,  ^ 

XVII  Supercft,  uc  dc  Hlo  foro  cxtrflordinario  asa. 
mus  ,  quod  cx  jurisdiaionis  prorogacionc  confticuicur  01. 
Prorogarc  junsdiaionem  rcgulariccr  omnes  polVunc  05  Ec 
potcft  lunsdiaio  omnis  prorogari,  cam  volEncariJ  p., 
quam  conccnciofa. ,  &h.TC  cam  propria.  ,  quam  delfga. 
ca         Imo  ctiam  merum  impenum  prorogari  poteft 

9:  .    Ommno  c^rtum  ejl ,  licerc  nonfubditos  ,  feu  aui  de  iurl  f.^.Si/i^.V 

»iUj.num.«,.&  re<,.Cod.<le  jurcd.  „  a  ijf,llf.a„  (,,„2,;,,^  „Ut 

farii 
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firii  (OY^mi  ee  judict  cm^araetentmury  (Ujtu  ^urudtUicvtyn  prmidrunt. 

93.  f.v(  ififintur  in giVere  cwyti  5  ijui  Ji\e  cb  atattm  ,  Ji\e  aniyrii  \el  corp$' 
ruytium  d^ere  n^iutunty  \  ultt j.ad  dl.i.iium.113.  Boccr.d.junsd.c.^.n.^. 
4dt9  ut  idtni  jurisjit  5  ft  exir:dt  ifjcrum  conditio  yt:elior  ferifojjit:,  \eluti  contrd 
Fclin.Rald.f^wfrrf  Vuitcj.d.n.ii^.  &  Boccr.d.c.^.nun^.;.  Deinde  ntcVaJ^il^ 
lusdontino  mVtto jtoud.Hiontrn  frorogare  fotef  ^kjff.m  t.^^.F.z.Marant.  p.^, 
dift.12.num.25.  Rart.in  l.i.num.2.d.jud.  J:'fon.in  l.z.num.u.d.nov.opcr. 
nunc.Tilcm.d.bciiign.Synr.i.dcai^r.vot.^.num.iy.  Grcv.concl.40.conf. 
i.num.2.  &  Bd.omnts  tcUc  Duar.d.F.c.2c.num.ult.riddc  Mcnoch.rctin. 
poffrcm.^num  4c;.cum  fcqq.  T-mum  hocfalittj  f  fufer  ^^olTvffionc  rci  feu'- 
dalu  Jtt  litigAmh  vh  Nlflch.Kling.ad  c.i^.num.^^.^  ^^^S-  txtra  h.t.3.  -NVj 
iltricHS  jurt^diBionevi  judicu  clvrict  frorogarc  potef  ttiam  ijftis  Epifcopi  cortftn* 
fu  dccedtnte^  c.fi  dihgcnti.c.fignificnfti.  &  ibi  CC.d.for.coinp.  Laici  tawtn 
hene  dlterias  lalijiaf  ict  jurudnlionrt),  ealefaficdm  frorcgart  fofji  nt  c.iunt  o 
lim.d.ofl.dclcg.l.h  quis  cx  conlcnlu.C.d.Epif.aud.Natt.conr.4i3.nuni.4. 
%tiaw  fuferioris  ccnfenfu  non  accedentt  Natt.il)id.num.6.  uli  mnino  \ide.  Sal- 
tem  clericc  eoncfjjum  ef  ,  ut  FpifiOj^i  aut  alteiiui  ¥c  lejicftci  judiccs  jurifdiffi» 
enew.frorogsre  fojjit  >  f  modc  illi  frorogationi  confnitiat  fj  ifccf  HS-y  feu  aliics  cJf 
rici  crdinartM  d.c.lignificaftigloflrad.c.^o.cxtra  d.ofl.dclcg.  VLiltcj.ad  d. 
l.i.num.i:o.  cum  lccjq,  Cbrccht.  d.lit.  ccnt.cpp.^.n.io.  At^JtMdiferti 
cautuw  tfl  a  Gregorio  IX.  />i  d.c.fignificafti.  Videlicet  y  ijuod  clericics  ne^jutdem 
tum  confenfu  hfifofi  laici  jurtfdiiiioni  fe  fuLv>ittcre  (\ueat.  Olim  dt\erjuw  ob^ 
tinuijfe-)  sutor  eft  Cujac.ad  cap.i.  cxtra  cod.  Et  id  onmino  certum  efl frofter 
C.clcriCUin  nuUuS  ii.q.i.Wc^  ut  etian:iffc  Ir.fs  fe  Iwferatortf  jurcsdiHionifub' 
jecerit  m  c.Nos  fi  incoinpctcntcr  2.^.7.  Verum  ah  iUojure  ducefum  efl.  Std 
ghif^magua  rntione  inmt  Cujac.in  d.c.i.  trwultU  ofl.ndere  ccnatur  Foccr.d. 
CT.num.io.  &:  fcqq.Njiw  f<am  adducit  Innocentim  lll.  m  d.c.fidiligcnti  12. 
fucuA  e[i  0*  (olor  fotiks  >  fiom  yera  ratio  >  ait  ibidcm  Cu jac.  in  d.  c.12.  Sed 
nec  eitcsmpdi  quid  in  Mi/etitano  cr  Cartha^inenfi  conciltt^  cautum  effe  ajferit  ide 
Cu  jac.in  d.c.12.  f  t  rationes ,  oh  fioi  Pontifcts  motos  \uigo  Dd.futenty  cur  tjuS" 
modi  frorflgatienrm  clericu  adtmerent  ?  tam je;unie  funt^  ut  iffls  ttiam  Interfre^ 
tts  hjrun:  fudutrity  int^it  Vultcj.in  d.l.i.  num.125.  in  f.  Vt  non  alsfrationt 
ionttndat  Foccr.d.c.^.num.ii.  foflbahita  conflitutifne  Innocentii  IILtT  Crtg. 
IX,  (iericu  facultstm  frorogandi  jntfdifitchin'  ttism  feculertw  concedendam 
ffft.  Sed  tum  \olunt46  Princiftf  Pafd  fro  Itge  ft  >  ettan Jtmaxime  4  rationt 
ijMdMmmodo  dt\itt  vulg.l.u.  &  ibi  Dd.fl.qui  &  a  quibus  manu.  tutiusVi^ 
ittuf  iJidiumiM  (m  iffi  Cujac,iad.c.i2.  htdittmr^  Canonts  tfft^f  tltricM 


Dilp^ad  proccfTjud  dirccl^. 

imisdiammy  ttiam  Efifcefo  conjentitntefroYOim  Xelihpnpter  text.in.d.C.fl 
diligenn.&  dc.fignificafti.  &  utrobique  Dd, com.^.  Necjludiojtm  aU^ 
ritisjudicis  jM-UdiHionein  prorogare  pojfe,  fed  neceprii  cersm  fuo  ordinario  liti-^ 
gare  dehere  autumat  Scip.Gcnt.z.de  jurisd.17.vl  quo  hnc  inj^r.rte  di^scedinms  cum, 
Salicet.ad  d.Auth.Habita.num.zz.  Bocer.d.c.^.nuni.i^.  EtnuU^mrati^ 
nemyidet  Vultej.in  d.l.i.num.128.  cw  jludiofns  frorogare  non  ^^offit ut  Wi4- 
xime  Magijlratum  jchoUjlicum  id  yix  admijfuruni  fuhjung^tt,  Deni^  nec procu^ 
rator  frorogare  potejl  5  nijivel  fptciale  mandattoyi  habcat  >  \Jfa  procurator  cum 
WeM^tf^/er^fejRocer.d.c.^.n.p. Vultej.in  d.l.i.nuin.ii^.  Natt.d.  conf 413» 
num.5. 

94»  ^'^^f^  fi ^  pri\atii  prorogetur.  id  enim  fieri poffedocent  Vultej.  in  d.l» 
i.nfeim.?;.  Bocer.d.c.7,num.i6^.  QHan^juam  hoc  quoad  legitimationif  a[hm 
fofl  pluYinm  J)</.m;grfm  Pacian.2.d,probatj8.num.20.  Diyerfum  ejfe  yolun$ 
in  Magiflratu,  Videlicet^  quU  ts  alteriu^  Magijlratui  paris  aut  etiam  minoris  jr^ 
nsdiHionem  yoluntariam prorogare  nequeat  per  text.in  l.i^.in  pr.  d.manumiff, 
/.ig.S.i.d.rii^numifTvind.  Qute  ratiof  Exijlimant  illi  id  ideo  fjcri ,  qued  atiunf 
yoluntaria  junidiHionis  per  alium  exercere  r^on  lifeat,  id  qucd  yerijfimum  ef^.  A4 
mjtrun  tamen  cafum  nihil  facit .  Alias  nec  priyatus  illa  frorogattone  don.indu^ 
cjfet.  Sed  nec  prator  afud  confulem  manuniittere  pojfty  contra  nudm  Paul.  il) 
^\,\4^.tradidit,  Ego  putemhic  dignitatem  ipjtus  MagijlratHs  fpeUatam  effe,  cfiafi 
qucdetjmnodo  minuat  autoritatem  Magijlratus  ^  fiu  coram pari  aut  mimri  ettam 
Mugijlratu  aSium  Lgitimum  expedire  yelit.  Quan^uam  hoc  ^re  ycro  appon^r^ 
nolim^ 

p-j.  Quod  de  propria  txpefitum  cjl  l.i.Cod.d. jurisdift.  I.i.d. judic.  Cr'  (ju.c 
alia  plurima  accumulat  Schrader.d.F.  parte  10.  lecl.3.  numer.9^.  adeo  ut  fi 
erdhiarius  Mjtgijlratus  7ie^tnhnal  majorum  judicMn  >  nc^  territorium  hule^itj 
iam  jMvsfit  Vultej.ad.d.l.i.num.78.  Quales  junt  Afadtmiarum  KeHores^  Col- 
legiorum  Pr^fides .  (jTc,  Qmd  de  jurtsdiHione  mandatu  ftatuendwn  i  Sijuidcm 
illa  k  fummo  Principe(^  Papa  maiidata  fit ,  concors  eft  Dd,  opinio  )  quod proro- 
gari  pojfit  juxta  Bocer.diCt.cap.y.  nuii^.cr.18.  Quid  fi  inferior  Mjgijhatui  iU 
lam  mandayerit  f  Cyn.iq  l.eum  qui  numer.15.  Cd.EpiC^udMjiinguity  ut 
mandata  juri^diiiio  de  jure  ciyili  prorogari  pejfit ,  nonitem  Qanomco.  Id  quod 
nec  Paurmeift.i.d.jurisdia.25  num,! jJifpiicere  Video.  Communi^  rccepta 
opinio  ejl  5  tju^d  nuUo  jure prorogari  poffit  glofTad  cap.^p.extra  d.oit;  deleg. 
Vasq,5.  controv.ill.i4.n.i^.c<:  lcq.  Hannet.i.tr.ju(i.5.num.2.  Marant. 
p.4.diltina.5.numer.54.  &  diftincft.n.num.zo.&ibi  in  add.Petr  FoUer 
Grfeb.d.reconv.cap.25.num.7.  Sichard.  in  d.l.i.  numer.14,  Vultej.num! 
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gl.  &  fcqiientib.  Quod  elegmiffmarationf  ^ow/rwtf^-Everh.in  lo.^^.niim.i. 
&  VUlgo  Dd.  Mihi  pUcet  crm  Accurfio  adji,mare>  imo  inHt/littH^  omnem 
ffiandatam  jtoisdiHionem  prorogdri  fojfe  cim  Donell.  17,  conim.  lo.  pagin. 
43.  infin.  cum  (t^q.  Rocer.d.cap.7.  num.io.  frofter  text.  in  d.  l.i.d.  jii- 
dic.  Et  hocde  jwe  ctMli  apud  ^^os  cenfores  facilius  okinuero.  Ouid  de  jure  C4- 
vomco  f  S^ne  hoc  mtlibi  difcufftm  inyenio,    Omnino  tarnen  \idendum  5  qmd  de 
illo  ajferendumjh.    Receptijfmum  ejl  5  (juod  delegat^e  jurudiHionis  prorogntionm 
ficn  .idniittJti^rofter  rcxt.in  cap.  ^4. 5^.  3<S.  extra  d.refcript.c.ciim  olim  52. 
6:c.  P.  &  G.  40.  cxtra  d.  oft'.  deltg.  Sed  tria  friora  cc.  nihil  omnino  ad  rem fa- 
fiunt,    Nf ^  enim  de  jurisdiHionis  demandatte  prorogationc  agunt  ,  fed  dc  iffa  jt^ 
risdiHiortc  mandata  >  quatenui  illa  extendi  foffit  ad  alios  in  ijyfo  commtjjionti  tenor$ 
non  nominatim  ,  fed  jub  generali  daufula  comprehmros  >  Cr  eos  juidem  contra  ju- 
risdiHionrtn  delegati  excifientes,    Parkm  quog, flringit  d.  c.  1,1,  niflforte  contra^ 
rium  fotias  oflendit,    Et  ihi  ftifer  ctnmtjjifinis  teytore  Htigatum  fuifje-i  omninoaff- 
f  iret,     Commijfarli  fil i  fuf>n  dirmnis  Jiatuendifacultatcm  faHam  ejjc  tnterloque» 
tanttcr,  id  autem  Comes  rctis  nrgdhat  >  ^  propterea  ad  Pontijicem  committente^j 
ffro^^f^cahat,    Pontifex  fronuneiat  >  fe  jitrisdiHionevt  fuper  damnu  non  commijijje. 
Quom^do  iUud  cifit  >  contranos  ncn  facit.    Sed fortajfe  nucieum  fjonattigimus. 
llluA  ipjt  tagehunt  y  quod  difet  te  Pontifex  dicat  >  jurisdiHionem  quoaddamna  mn 
fdtuijje  f}-crogm.  Et  certe  id  ili  Pontifex  docet,  At  oh  quam  catifamfan  quodman' 
data  jurisdiHio  prorogari  nequeat  f  an  ideo  potiiis  5  qucd  rejponfalh  feu procurator 
Co7i'iii4  quoadiUam  prorogandam  nuUum  habuerit  mandatum  f  Ita  opinory  tr  non-^ 
fiemo  mecumfatLhstury  quivcrha  Innoctnt.  III.  penitius  inj}>exerit,  Soliim  c.40. 
(CXtra  d.off.  dclrg.  Dd.  doHrinam  ftjlinere  Videtur,    Nf^  enim  negari potefly 
fiin  ibi  Greg.  IX.  refrribat^delegatajnjurtsdiHiofjem  &d  nlias perfonoi  prorcgari 
von  pojfe.  VertimvechocthiPontifexJimpliciterrefcrihit,  fed,7ji  faUor  ^  de  caufd 
fUne  Jmguiari  rejjondet,    De  quo  ut  conftare pofftt  >  attendendtm  ejlin  cafu  d.c. 
40.  judicefn  fuijje  LcclefiiJJieum  y  Ahhatem  vid.  S,Cenofeu/e^  fed  (^y  ipji fuijft 
/hnul  jurisdiHicnem  ecckjiajlicam  4  Pcnttjjcc  dcmandatam :  iUam  Vrvi)  prorogattt^ 
rum  fuijfeUictm  alias  a  junsdiHione  Ecclejtajtica  exemttiVJ ,     Omnin$  enim  ter^ 
tum  eflyjuoad  laicos  ecclcjiajlico  nuUann  juri^diHionrm  effe  cap.5.  cap.  8.  cap.  10. 
Ciim  lequent.  extra  d.  for.  comp.  ut  mirum  non  ftt^  Ji  eo  cafu  Ponttfex  nega^ 
Ipcrit jurisdiHiontm prorcg.tri  potuiffe-Jiquidim  natura preregandte  jurisdiHionis  eji% 
Kf  e/i  quoad fuhditos  in  Jtmili  controwjia  fundata  Jtt.    Quahs  ft  non  eji  5  apparety 
iom  frorogari  non  pojfe.    Nam  \cl  nuUam  mnino  hahere  jurisdiHionem^  \el fufer 
/fmili  lite  jurisdiHionem  non  halere  ijuoad  j^rorcgaticnem  3  idem  ejfe  Dd.  vulgo 
fradunt*    Ergo patet)  ne^  Greg.  IX.  /tn.pliciter  5  fed  ibi  faltem  mandat^furtfdi^ 
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Biam  ^9ng4t'te>iem  excludcu,  ubi  in  ffmili  cmtY$yeYjhComwiffmiU  fUnJjudi^^ 
€AYe  non  fotejl  j  ne  fiidem  Vmute  ordindYia  ^YOfYite  jUYudiUionu.  £t  hanc  ef* 
fe  aufamof  imY^  fUY  Pafa  dicat  Hujusmodi  delegata^&C  ut  indicet  alias  qM- 
dem  delegatam  jurudtiiionem  pYorogaYi  poffe  j  ntfi  quo  cafuneciffa  ordinaria  a  de^ 
legatam  froregaturi^  f^rorogari  p^pt .  Quomode  rcJin  iuitur  indifiinH e  Qmnam  ju^ 
fisdiHionem  froYOgaYi  foffe.  Quid  de  ReVtfoYum  jurudiHime  jlatuendumf  ^on 
tonftat  5  qualu  iUa  jurudiHio Jrt,  Gail.i.obf.54.nj.f4w  grdinariam  fadt.  Quod 
Cr  Bend.d.revif.concl.^.n.^i.  &  Vuk.adl.i.  n.90.  \eYiffimi<m  oj^inatur^ 
Jiiffos  Imferii  flatM^  quihus  exordinatione  Imferii  yifitatto  feu  ReVifto  cowfetih 
rejpicies,  Scd  an  U  quo^^  qui  a  Statihis  ,  quos  ordo  reVidendiforte  tangitminun' 
tUTy  ordinaYiam  juYisdiHionem  haheant-y  cmrowfum  magis  efl,  Negatid  Bend. 
d.  nuiTi.31.  AffiYmnt  Gail.  i.  obfervat. ult.num.(^.  (ujws  opiniotiem  certo  mod§ 
tuetur  Vult.in  d.i.i.n.^(S.  cum  feq.  Et  efl  jortaffe  illa  ofinio\eritati  magua- 
mcd.  N$s  yideamu4  >  an  iUa  jurudiHio  frorogaYi  foffit  f  Et  non  poffe  docuerunt 
Vult.  ad  d.  l.i.  n.97.  Bocer.  d.  c.7.  num.z^.  non  tam  ideo ,  quod  Reyiforumju^ 
dicium  extraordinarium  flt  >  quam  quod  ipjts  faltem  quoad  caujasin  Caviera  decifai 
jtwudiHio  conceffa  Videatur  p.i.  Ord.Cam.5o.&  ^.5.^.53.  idem  de  AuflregM 
ftm  juYudiHione  flatuunt  Vult.  in  d.  1. 1.  num.S^T.  Bocer.  d.  c.7.  n.  26".  Cer- 
itffimum  enim  efly  quid  Auflregarum judicium  ftt  ex fngulari gratia  flatibu^  Im^^e- 
rii  (oncejfum^  ut  Ji  ibi  ^rorogationem  admitt.wiHSy  id  ft  non  contray  faltem  ['rater 
lmperatori4(^reliqttf>Yum  Imperii  flatutm  intentionnnfaiiaynns, 

^6.  luxta  Accurf.in  d.l.i.  Salic.ibid.n.5.  vcrf  addunt.  Bart.  ad  1,l 
num.9.  d.jud.  Gail.i.d.PP.n.n.io.  Clar.^.lent.^.f.q.^i.num.i.&feq, 
Jac.d.Betuif  2.  pr.criin.io.num.9.  Doncll.17.com.16.inpr.  Qu^  opmiot 
iit  maxime  inforo  adprebata  dicafUT}  non  recipienda  \idetur.  ReHe  Vult.ad  d, 
1. 1.  num.  ^o,  mn  audet  afftrmarc  >  quaf  merum  imperium  proYOgari  foffit,  Et 
reHe  idem  Vult.  ad  1. 1.  n.30.  Cod.ubi  de  crim.  iUam  communem  Dd^opinid^ 
nem  theOYica  \eYitatiminus  confentaneam  eftnatkr)  utmertto  Bocer.  d.  c.^.n.sj- 
negayferit)  a  iminalem  jurudiHionem ,  Jeu  merum  imferium  (utYum^  enim  idem 
faci$y  quantumy>u  alii  iUa  fuhtiliteY  feiungant)  pYOYCgarifoffe.  Rationem  au^YUf 
Vnam  (ir  alteram  apud  Boccr.  &  Vuit.  inyenies.  Ego  er  hanc  appono  5  quod  meri 
imperiiprorogatio^Jimaxime  admittipoffehomnino  tamen  neceffaria  n$n  flt,  Nam 
gum  reM  criminofus  prater  deUHi  pe^petrati  aut  dmicilti  judiam  y  quecun^  etiani 
locorum  repeYiatUY:,forim  competens  confequatur  i.i.C.ubi  de  cnm.nemo  neg(f^c^ 
rit  iUamprorogationem  nuUim  momenti  cffc  ^  ccrteibi  inflitui  3  ubijam  antearcui 
f$mpctcns  forum  habebat. 
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XIIX.  Ncque  camcn  paflim  &  indiftinilcprorogari  pot^ 
«ft  junsdiftio.  Primo  rcquiricur ,  uc  prorogacio  fiac  idonco 
loco  5>7,  &  ccmporc  pg.  Dcindc,  ucHacin  fimili  caufat 
quse  alias  apud  ordinanum  3uc  commiflariuminccrfubdicos 
cxpcdicur  99.  Deniquc  peccflbm  cft>uc  fiac  cam  judiccioo, 
quam  licigancibus  confenciencibus  101.  Qoalisauccm  iftc 
confenlus^^ilc,  parum  refcrc>  fivc  cacicus,  five  cxprcflusio^. 
Quomodo,  fi  fada  fucricprofogacio  ,  deinccpsncccflanoi- 
bidcm  forum  forciccur  reus ,  nifi  forcc  macura  inccrvencric 
panircncia  |oj. 

97.  KinmRm  in  ^oisi  ie  cuju^  jprisJiSfione  j  rorc^anda  ^gitur^  eani  exerceYf 
fotefi  Donell.i7.coni.9.p.>7.n.4.  Sichard.in  cl.l.i.niim.5.  Ujuodperfe 
fatet,  Kam  5  J/  ijuii  extra  M  :gijlratui  territorium  >  aut  dclcgati  ltmit<.s  ejus  ju- 
fisdiEliynem  fror^gant  5  pe>inde  ejfet  >  ac fi j^yiVati  jurt^difftonem  pr$regaret,  ifl 
tnim  Magi/lratuf  extra  fuum  territorium J>ri\Mtus  [^lane  I.3.  de  oft.  pnf  Sed  (S* 
i^fi imfune  non  paretur  1.  ult.  dc  jurild.  Pri\ati  autem  nuUa  ejljuyisdiHionU 
frorogatU.  Qul  bocf  Quia  nulUm  habet  junsdiHionem,  Kef,ulli  ptiifatoju^ 
risdiUionent  priyatorum  confcnfui  tiihun  e  fotejl  I.3.  C.  de  jur]j3i<^h  Vhieun^er^ 
10  nuiia  jurvsdiHiOi  ibi  nec  ulla  ejas  fn-oyefatio.  ijl  e?::m  proyr  f^^re  )  idquodjam 
0JI  extendere.  Vlane  fi  ita  jw  isdiHio  l^rorogetur  3  ut  Magifiratuiy  qui  alias  in  lo" 
€0  majtrum  judicum  judicire  Jolet  >  alihi  tamtn  in  fuo  to  ritiriojudieetyexiflimant 
Bart.ad  1.:. in  pr.n.7.  dc  jud.  Sichard.ind.l.i.num.ii.  prorogationemfub' 
/^ere  9  at^  hacienui  de  laco  ad  locum  jwUdiHionrtn  frorogari  poJJe  hoctr.  d.  a 
7.  n.  4^.  &  Dd.  Sed  cr  fi  alteriui  territorii  jtjdfx  conf  ntiat  5  ut  de  ionfenfu  li^ 
tigantium  in  illo  aliui  jUex judicet  >  notat  Maranr.  p.  4.  diftind.n.  num.j, 
jn  fin.  prorogationev:  fubfijlere,  De  }«•  Wr  ibidtni  P.roUcT.Ui  add.num.4. 
Sich.  in  l.^.n.io.C.quemoc  quand. 

^g.  Omnini  emm  prorogatio  jurtfdiHionii  in  prtma  injlantia  fieri  dehet,  !n 
uufa  afpellatims  n»np$tejl  Joann.Saifonn.ad  confuet.  Turon.titul.^^.arr. 
iS.  verf  undecima.  Marant.  d.  diftin<ft.  i2.num.  zi.  SchVVanm.obfli^ 
num^ult.  &  vujgo  Dd.  it  d.mt  ratlonem  hancy  qtiod  idei  in  caufa  appellationis 
prorogatio  fieri  n,(jueaty  ficd  illa  fiatgradatim.  £go  hanc  addiderim  5  fiod proro- 
gata  jM  isdiHio puma  injianti^  juAicem  cjuo  od  aHa  edenda  ts^c.  afiringere  n$n  poj* 
fit,  prsefertim  fi  cum  J  oll.  in  add.  ad  Marant.d.  diftind.n.n.g.  contendai 
'juriidiHi^nem prorogatm  non  nifinuond perJonoA  prorogantcs^  non  ittmaliKS^exer- 
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teri  poffc»  Qum>]uam  tiec  hac fit  catholica  dr  fallat^  fi  liti^antes  >  emijfo  interme' 
dio ) fufrnm  ^urisdiHionem  prorogarent.  ♦ 

5)9.  Vult€j.ind.l.j.num.98.&:  ibi  Dd.allcg.  HincfupeY  caufa  cmli  con* 
tejfa  jurisMHio  ad  criminaleyn  y>el  contra prorogari  nequU  1.  foleinus  61.  §.ult.dc 
judic. l.i.  Cod. ubi  cauf.  fifcal.  Gail.  i.  d.P. P.12.  n.  ii.  Kling.  in  d. c*  fi  dili- 
gent1.num.35.  Marant.p.^.diftinfl:.  12.num.18.  Vultej.  ad  I.5.  num.io. 
Cod.  de  jurifdia.  Necqu^  in  caufis  Ecckfiaflicis  fuyidata  ejl-,  ad  fecularia  »f- 
gotiay  yel  contra^reSie  extendiyidetur,  DonelJ.i?.  comm.io. p.45.  Bocer. 
d.  cap.7.  num.2g.  Deni^^  nec feudalis^urudiHio  ad  caufam  aliodialem  \el  con^ 
$ra  re^ie  prorogatur  Schradcr.d.F.p.io./ed.^.  num.j^z.  adeo  ut.fi  contrafi-' 
nty  aHor  ncgotii  aEHone  mulHetur  ?  reivs  pro  condemnato  haheatur ,  judex  capi^ 
tali  animadverfioney  idefl-)  ut  explicat  Accurf  deportatione  feriatur  >  ipsa  litii 
fortefifco  cedente  I.5.  &  ibi  Vultejus  Cod.  de  jurisd.  fententia  tamen  judu- 
€is  inter\eniente  5  proutpo/l  Dd.  magis  com.  tenet  Kling.  in  d.c.  fi  diligenti. 
num.  59.  Extra  hofce  cafii^^ar fifd  funt fmiles^^prorogationem jurefien  1. 1.  1. 2. 
d.  jud.  l.i.  Cod.d. jurifdia.  nec  eo  nomine  Ittigantes  uUam  Uanam  mereri  y  reSte 
tontra  Dd.  vulgo  docuit  Vultejus  in  d.l.  5.  num.g.  &  lequentibus.  Quid 
ergo^  an  indifiinife  fuper  cirili  caufaprorogari  potejl  jurudimof  VtipfiMa^rA^ 
tu6  aut  Commijfarimgeneraliter  haheat  junsdimonem  fi\e  data^m^  fii\e  delegatam^ 
non  \ideo  5  cur  n$n  pojfit  Boccr.  d.  cap.  7.  num.  44.  Quid  fi  quis  in  certo  caw 
farumgeneie  jurisdiHionemhaheat  ^  non  duhito  quin  ad  ejusdem  generu  fimile  ne- 
gotiurn  extendi  pojfit.  Sedy  an  ad  di\erfi generis  caufam  ciyilem  extendi  poffitJif- 
ficilius  Videtur.  Communis  Dd.  opinio  id  negat  propter  iUajn  potifimum  rationem^ 
quod  confenffi^  priyatorum  in  iUis  caufisjuri^sdimonem  Concedere  nequeat,  inquihws 
Ordtnaritii  \el  Commiffarius  nuUam  omnino  habet.  Jal.  in  l.fi  per  errorem  n 
4.  Zafn.^.  d. jurisd.  Gail.i.d.P.P.i2.n.io.  Vant.d.nuUit.  ex  def.  juris- 
<li6t.t.9.n.52.  Paurmcift.d.c.25.n.3(^.  cum  feqq.  &  vulgo  Dd  Paria  e^ 
nimVtdentur  ejfe,  nuUamplane  hahere  jurisdimonem,  aut  hahere  midem.fednon 
fioadtUimiafum.fuperquojurt^dimopyoroganda.  Di^erfum docent  Cuiac  tr. 
7  ad  Afnc.inpn  Donell.17.^^^  com.io.p  J.  Go- 

thofrcd  ml.2.  d.jud.Bocd  ^erHquodk  quafiadUp  f^l 

rtsdtmoprorogart.  fi maxtme  tUa  Magifiratui  quoadcerta,  cauL  concclTa  fu  ritL 
fter  tcxtum  inl  15.I.17.  d.jurifdid.  U.  d.jud.l.i.  Cod.  dc  jSS 
textusgenerales  funt,  ne^facile  adcertam  J^eciem  refiringi  pofrunt.  Vult  in  d 
l.num.  109.  dijlinehone  adhihit^  iUas  opinLes^^oncilUri  coZt^r\^T^^^^^^ 
frocedat^fiujuidem  litigantes  ali^sfimtjurtsdimoniprorogand^  S V.l^^^^^ 
^uf^.onfroyerfam^,prioryero  ohtU  fil^^^Lt^S 
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jmsJiifhni.  Quit  itjlnHio  in  jure fupdamemum  mn  hahere  Videtur.  Kos fri- 
wam  o^tmonm  Yetinendam  ccnfemtis  5  qua  ufu  pajfm  recepta  ejl  juxta  Vulte- 
jum  in  d  l.i.num.107.  Nayny  quod  urgent generalitdtem  \erhorum  in  d.  l.  ij. 
d.Li7.  d.1.2.  parumad  remfacere  \idetur.  \\ilg6  Dd.  rcjfcndcnt  tnillh-  11. 
^  de  Pratore  (:r  [>ro  urbmio  fr^tore peregrinum  \el  contrn  aditum  fuijfe ,  utrum^ 
tamenfufer  iisdem  fere  caufa  jurudtHionem  kibmjfe  1. 2.  §.28.  d.  O.  j'.  Sed  nec  i. 
J.  Cod.d.  junidid.  fhingere  Vtdetur.  Omnino  certum  efl  ^  quod  rrocuratorCa^ 
farts  feu  BjttiondU  de  caujis  inter  jifctm  pri\>atu7n  controyerjh  ordinariam  tan- 
tpon  jurudimonem  habcat:  fed  t^hoccertum  efl:,  quod  duo  fri\>atilitigantesifjiui 
jkrtidimonem  prorogare pojjint.  Id^liquido  in  d.l.i.  froba^i  non  nego.  Vnum  iU 
lud  inde  non  frobatury  quod  Rationahs  jurifdiHi$  etiam  ad  alias  caufas  5  quamfu- 
per  qutbiufimilibtu  inter  jifcum  6r  privatum  judicare  foffet  >  4  pri-^atis  prorogari 
p^jfu.  De  eo^quod  fifcodebetur  ex  contraHu.judicat  RationaUs  Cujacius  in  pa- 
ratit.  C.  ubi  caul.  filcal.  Vnde  fi priyati  juper  dehito  litigent-i  tiT  (frol^terea  i- 
fJitiSjurisdiHionemprorogent  ?  reHe  fecifie  yidehtmtur.  Qutbtis  in  termints  Ji 
dld.  l.j.  exaudias  y  mhil  conpinebit }  quo  cenrmune  DoHorum  dogma  con\erteri 
pffis. 

100.  Quod  de  illo  judice  intelligendum  efl  ,  de  cujus  jurisdiHionis  prorogatio^ 
ne  agitur.  Hunc  eniynprorogattoni  confentiredebtre  tenet  Accurfiusinl.2.d.ju- 
dic.  Nihilomtntu  id  itadechrat  ^ichard.  m  l.i.num.  5.  Cod.  d.  jurifdid:.  ut 
fujficiat  3  fiis  non  reclametj  aut  non  contradicat.  "^am  fi  aditus  incomfetens  jw 
dex  prorogattoni  facU  contradicat  >  ipfum  jurUdiEiionem  fihi  froregare  non  po ffe^ 
p9ji  Cyn.  ajferunt  Vultejus  in  d.l.  i.  num.  i(^2.&  Boccr.d.cap.^.num.^^. 
Quedetfifortajfefequcndumfit^quomodotamen  dift.  ].2.§.i.  eonVeniat  ^  non 
Mntmad\erto.  Dtjerte  Vlpianus  ibidem  omnevt  judicts  confenfum  excludit^  utne" 
mo  idfacile  de  exprejfo  intelligere  poffit.  Jantum  de prorogatione  de  temporeadtem^ 
pus  facienda  c^itur  >  quafiiUa  non  nifitam  litigantibus  5  quam  judice  confnticn* 
tientihus perfici poffitj  d.l.2.§.  ftd  fi  judex.  Certe  ita  Vlpianus  ibidevt  Rartol. 
in  princ.&  num.^".  inteliigit.  Quanquam  illo  caju^  quo  furisdiftio  deread 
remprorogatur^  judias  fdentiam  defideret  Marant.p.4.  d1ftinftion.12.num. 
7.  Vtcun^Jh:  illud  ex  Bart.in  d.l.2.  in  pr.n.2.  notandum  ,  qttod  fententid 
lata  uon  \aleatj  fife  judicem  effe  >  aut  jurisdiffionem  habere  judex  adittts  ignortt» 
Quomodo  m  effeBu  cum  Dofhribus  facere  \idetttr  ipfe^  RartoluS  ,  ut  proptered 
f^rfan  qtfts  retie  dixerit  injudtce  illcy  finon  confcnfum-i  faltem  prorogat^  jurisdi' 
itionis  fcientiam  requiri,  Quod  ad  Ordinarium  judiccm  attinety  ipfiiis  conftnftm 
ftoflro  cafu plane  non  requiri  docent  Cyn.  in  d.l.  cum  qui.n.  14.  Marant.  d. 
djft .  12,  nura.  ult.  Schrad,  d.  F.  p.  10.  fcdl.  i.  n.  137.  Tilcm.  d.  Bcnign.  Synt. 
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1.  dccad.  s.  vot.  num.8.  &  Dd.  vulg6.  adec  non  fojfitOftljn.irh^edlt- 
jm  ad  fi  Mcarey  Salicet.  in  d.  l.i.  num.  lo.  T^ntliWjJ forpmi  lUud  hahe.m  Iv^ 
t:g^tntes>  nort  tam fuoy  qukm  judicn  ordtnaYu  f^^ore  co>:tra patuendufn  ejje)  UQ* 
t4^Gail.i.ob^40.n.:.Grev.concl.46.n.i.  . 

loi.    l.i8.ibi:convcnerit.d. jurisd.l.i.ibiiconrentientes.  cum  l.kq.de  ]U- 
dic.  Rartul.in  d.l.fi  per  errorem.num.ult.  I'r^'mde  Ji qM.s  in  judice  errety  Cir 
errans  pro  cow^etinte  incovfetentem  adeaty  dicendunr  eJ}->  jurUdfttionein  froroga^ 
fam  non  \dcri  d.i.fi  pcr  errorem.l.2.§.T.  &  ibi  Dd.vulgo  de  judic.i4ugu- 
ftin.Morla.ad  tit.dc  jurisdi^t.in  pra^min.num.iu.  curn  feqq.  An  autem  is 
errorjuns,  an  fafti  Jit-^  paruw  ad  reynJacereVtdetur.    Vtrumj,  enint  fnorcgatiiy 
nem  impcdire,  tencnt  Accurf.  in  d.l.h  per  errorcm,Rartol.  ibid.num.3.  Si- 
chard.in  d.l.i.num.4.&  Dd.magis  comm.pcr.  te^ct.in  d.Lfi  per  d.l.2.§.i. 
(DillJrner.^fw  refert  Accurf  &  Duarcn.m  d.l.fi  per  crroremjwt  ^uotteS" 
eun^^  error  dctegatur  Jt\e  ante  litem  cont.e ft.it a^tt  >  Jhe  pojl  illam^retro  judiciunf 
ftuUum  fit  Salicet.in  d.Li.num.7.  Bariol.d.num.3.  Sed  nechoc  refert  5  (juts 
tirca  jurudiUionei)^  errety  an  alior  5  an  reivs  5  an  uter^.  Ind  JhnUe  enim  illum  eY' 
rorem  Vttiare  prorognionem^  tenet  ihidem  cofitra  Jrner.Accuri.in  d.l.fi  per  er" 
rorein.Rartol.ibidem  num.^.verf  (ecundo.  Azo  in  fum.num.9.  Cod.de 
jurisdid.  Sichard.in  d.l  i.num.5.  Vultcj.ibidem  num.178.  &  fcquentib. 
De  Studiof$    gennaliter  de  ommbti4  cxeml<li^     priVikgiata  infinnti^i gaudenti" 
hus  notant  Accurf.in  d.I.z.vcrficonfenfus .  Sichard.in  d.l.i.n.^.Marant. 
diftinCt.i2.  num.ii.  jurisdiHionein  jure  prorogatam  \ideri^  fi SttidiOjUS  coraru 
potejiate     reli^jut  coram  erdinarie  conyenti^exerrore  privilegium  non  aUtga\erint. 
Quid  fi  wum  fity  alihi  latius  excutiemtu,    lUud  hk  dif^utemus  ,  utrtm  hic  er- 
ror  frtefumeyidus  Jrt ,  nec  ne  i    Fac  >  ciyfcm  lenenfem  coram  Schojfero  cotrven- 
tum  fratenderey  fe  haHenus  igntr^fe  >  qucd  lu  fuerit  Ventilanda  coram  i^feH$ 
tnunici^io  (^c.    Quiddicemusf  an  i^fiits  adfertione  in  duhio  ftandumf  ZaLin 
d.l.fi  per  crr.num.io.cum  (eq.DonclLi^.com.io.p.^^.  id  negant,r4\erfim 
i/ofet  Schrad.(e(ft.i.num»i4i.      ij)fuw  feciettis  Vultej.in  d.Li.num.i^i^. 
de  imperito  litigatore  nota\it  Mcnoch.r.pra^ip.num.ult.  A  priori  tamen  ofi- 
nione  mn  fa. ile  dkicedendttni  exijhmem  ,     Certc  ad  excludendam  fallaciam  liti^ 
gantitentfacereVtdetury  adde  Paurn)f ift.i.iurisdidi.r^.num.S.  Deinde^fiqut^ 
\i  metuf,  co4Sfus  juyisdiHmiem  prorogaverit  5  d  ccndum  tjl ,  tUam  frortgatio- 
ncm  ipfojure  nuUam  ejfe  d.L^.  &  ibi  Accurl.Rartol.  &  Dd.  Dtmp  fiqucs 
dolo  induHus ]urf4dimonevi  [>ro)egayertt  y  exifiimem  ^rorogationem  nonfuhfiftere 
Paijrmeift.d.c.25.num.9. 
102,    Marant.d.diftina.iz.  Rum.u.  Menoch.z.prstfan.pt.i^^.  num.A. 

&  Dd. 
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tc  Dd.  coinm.  ScJ  c^uando  Vtiktur  exprefse  ^urUdiUio  pror»gata  ^  Nudunt  pd" 
{turn  hU  nm  fhffic^e  >  fojl  Dd.comm.  Unct  Vulttj.in  d.  1.  i.n.140.  &  Do- 
licll.17.  conuii.  10.  pag.  4:.  qucd  ad  aifione^n  preducendaw  72(n  yaleat  >  /rt- 
fterea\ulgo  jiifulationcm  reijuirunt.  Verum  hac  traditio  yerba  d.  1.j8«  ninipm 
narHareVidetury  ufjme  quiC  in  gencre  de  con\cntior.e  aguntyUt  non  facile  ad f  ipu- 
Idtionem  rejhingi  \  <ilfint,  Et  non  dulito  5  de /«c/o  coniraHihus  in  continenti  ad- 
jeH$  adfiTnare-y  iUud  ^o^  ad  jurisditlionm  prcrcgandaln\\<lere  5  ckmntnminus 
^Hionc^n  produut  y  ([unm  Jlipulatio,  Quid  Jt  adfi)wem  nudo  etiam  paHcjurisdi- 
iiionrm  retli  prorogarif  6ane  inde  aHio  non  nafcitur^  frtejcriftto  tan:enfort  oppO' 
JttM  replicatfne  paHi  con\enti  repelU  pottft,  incjuit  Cujacius  tr.^.ad  Alricanum 
in  d.l.ig.  Qui  hoc^  Ouiacitato  ^  judice  incumbit  comparitio  1.  5.  de  judic 
JCfe  €x  conTi^ntione  ad  aHioniW  yalidaj  Ji\ealij  frorogatio  faHa  Jk  ,  '  perinde  ejfe 
yideatuTy  Cr  femper  rtus  conhaforum  excifiens  rcflieaticne  fulmo\cri  fojfit.  Ta» 
€ite  autem  prorogatur  jurisdiHio  5  / reM  compareat  cr  omi_Pa  decltnatoria  dltam  op^ 
^onet  excepttonm  text.cft  jnl.5:.  in  pr.de  jud.  Marant. d.dift.i:i.n.ii.  Mc- 
noch.d.pr^^i9.num.5.  &  fcq.  Vultcj.in  d.  l.i.num.155.  &  vuIgoDd. 
Quod  tamen  in  cauja  criminah  faUere  ait  Marant.4.  dift.12.num.14.  It genc 
raliter  Jlatuendum  judico-ytoties  tacite  jurudiHiomm  j)rorog4tayi:\idtrty  ^iuoties  f- 
jusmodifaHwn  inter\tmt ,  <fuo  conflare  poffit  nd  non  fuum  judicevi  \ocatr.m  fe 
junsdtHioni  ipfivs  fuhjicere  \oluHfe,  Veluti^Jireus  aHorefn  recon\eniat  Affl.dc- 
afzy.  Mcichfii.3.  dccif.^.n.^.  A.Fab.def.ult.C.d.  jud.rrv  (cw/Vjff^owfTti 
tg)r.en  coram  incomfetente  faHam  jwcsdiHio  non  jn  orogatt^r  Marant.  d.  dift.ii, 
mim.15.  Kecfijudiciofiflic^^eatur^  aut  Itbelli  copia  fetatur  Pap.inpr.  t.  3. 
gl.3.  num.i.  Vjd.Alex.adl.qaidamconfukbant.n.25.  d.rc  jud.  Ideo^ 
futaiu  d  ethtm  coram  inconpatente  judice\ocatus tanquMmtn  iffm  confentiens 


udiiHovtm 


eji.  Alias  tTqui  in\itus  ad  ediHum  peremtorium  fe  judicifiitifet,  junt 
prorogajje  dtcendus  effet ,  contra  qu^im  ratio  jurt6  adn  ittit,  Froinde  ipfum  acctpte- 
rntis,  ut  \elit  pantttniite  locum  deinceps  ncn  ejjey  ex  quo  corajnjudice  tncompeten- 
$e  adito  eju^v  cdiqutdaHum  eji ,  qurd  proro^at^  junsdiHionts  faciat  indtctuam. 
Jd  autcw\ujUsmodi  fit ,  parum  ad  rtwfacere  \tdetur,  ^am.^uid piji  Johann. 
Azo  m  lumxum.g.Cod.d.jurisdiaion.  Accurf  in  d.l.i8.Doncll.i7.com. 
iopag.42.  Cujac.trad^t.S.adAfncanumind.l.ig.i^  vulgoDd.  htis 
eontcPticn,m  rc^-ir.nt  ,  \eyla  adnittunt,  ne^  ratio  cjl ,  cur  admttere 
dihemM.  tnim  litU  (onttjUti^  ttsop^  t^ofciant^mddjlnn^tty  ^am 
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fontra^fa  f.iptdatio,    Quo  lawin  cafu  adhuc  fanitentia  lccumejje  i^femetDofhf 
rei^^fulghelte  trdiderutit.Sed  nec poffis  cum  Baldo>^«^w  refert  ZafAn  d.  I.i8-  n# 
10.  adferere>  Idco  ante  Utew  (ontejlatam  panitere  licere>  quia  jurlfdi^Honts  proro^ 
gandfi  L  on\rntio  ftt  de  judiciofutuYo  :   ab  aHu  autm  futuri  judicit  iwfune  dejt" 
fikre  liceat  ante  Utem  contejiatam  1.  fi  qms  libellos.  Cod.  d-  appcllatjon, 
Fn-ir.Q  enim  hoc  non  CathoUcum  ejly  0"  nifaUor  in  ^aucU  di^mum  cafihtis  adwU^ 
Jum,    Veinde  etiamfalfum  Vidttur  >  hanc  con\entioncm  ejfe  de  futuro  judicio, 
7)10  ejl de  ipja  juri^diHione    oroganda,    Quam  Jl maxime  ft<^atviY  judiciuw^  pyo* 
pter  illud  tamen  5  7iifi  per  confequentiam  Jalte^n^ccn^entio pucepta  mn  ejl,  Qu^ 
propter  magis  efi  >  ut  dicavnis  cum  Corafio  m  didl.I.ig.num.?.  qtiem\is  judicd 
aditumO'  per  confequens  qualewcmif^  aHtm  coram  ipfe gejhm  jurisdiciionem  p^o-* 
rogitre  j  ut  deinctps  pamtere  litiganti  non  liceat ;  idcj^  texttti  magvs  amictm  projj, 
tetnr  Zafius  iri  dift.l.ig.  num.^.in  fine.  &  Vultej.in  did.l.i.num.154.  Vr- 
rius  \idetur,  utmaxiwe  diyerfutn  inforo  reaptufthCr  in  judicando^tiT  conftdendo 
fequtnduw  opinetur,  Atc^ui  Itbere  panitere  licet  5  qtio  cafu  pa^o  aut  ftipulatione  ju- 
nsdiclio  prorogata  !  Ita  ejl.    Std  cur  tam  \aiie  f  Ncn  ditar>h  hic  prorogationem 
inter  fri\atos  pri\atiw Jieri  >  ihi  contra  in prafentia  judicis  y  6r  judice  Jhnul  ap- 
prohante  (id  enim  cujiiswodi  Jtt  5  alii  \iderint)  ne^  htc  referawy  quas  aliiptu- 
Jhn  adducunt  di\erjftatis  rationes  5  fed  ideo  hic  nos  di\erfo  jwe  opinor  uti  5  quid 
Jtmul  ac  aliquofacU  jurvsdiSHo  inconipetens prorogatur  ,  illa  k  judice  etiam  excr 
te  atur .    Fac^  judicem  im  ompetentew  reum  comparentem  coegijfe  )  ut  ad\erfari9 
lihellim  edat  5  fatisdety  <Stc.    Quod  uhifacity  apparet  ipfuvi  in  judiccm  conftn^ 
tire  >  er  \i  jurtsdiSHonis  prorogata  edere  >  fatt^dare ,  Quomodo  fi  deinceps 

ipji  panitentiam  negamus  >  reHe  omninofaciwtM  5  qtiid  prorogatio  jurisdiclioms 
jam  non  am^ltus  in  nudts  terminis  con\entionts  conjftety  fed  ipji etiam  jurisdiHi^ 
enis  exercitium  accejferit.  Quod  cum  fallat  in  altero  cafu,  Hquet  >  cur  iLidi\fr^ 
fum  placuerit. 

cx 

nultj 

Duareno  imacm  i^oiiejio  n.dict.l.penulnm.num.^.Cujac.traaat  o  ad 
Aincanum  in  princip.Corar^.  mflcellan.^.I  achin.i.controvcr/.(5i  Mor^ 
la  in  d.pra:min.num.ii(S.cumfequent.Vulteioin  d.l.i.num.i49.&  Cced 
adl.3.num.45.cumfeqq.  d.  verb.fignific.  naCfa  Jt  conciliationes ,  ut  nei 
dum  conftet,  qu^  opmo  familiam  alcrepcfjit.  Q^ando  aule^n  pcjl  trorcjrationem 
pa.ttteYehceat  ,  d^fficthus  ejl,  It  redtmum  intt^a  tftampLiLiaVadm^^^ 
trad^$  Hannct.i.tr.jud.j.num.5.       quandoresdejttejjeinte^af  nn  ^^^^^^ 
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kaexp4>UfncU4\U  f      quando  p^  tcs  litem  (ontejUu  fufit  f  lUud  Hannct 
lbid.n.6.  dcftndit:  hcc  AcLX^vLhx.&cDd:m(iA,)»,  pUcerc^it,    lUU  apud 
mnnes  cx^^Uuum  ejh  fdmtcrc  Itare  ,  fujmden:  l^rm^4tto  nudo  fuerit  futi,  paHo 
Cujaciusd.tri(^tat.-r.ad  Atncanum.  Vulrej.in  d.  J.r.  n.i^z.  &  Dd.com. 
0!^^^  '^  Canoniso  ettam  ex  nndo  path  aHiontm  dari  ,  vf  # 

ioan      .   .  ..  ...      ^  .  ..  umu,      Ot.j  docere^ideo  Gutier- 

rrju^.  d.  )urain.  conhrni.  23.  nuin.  s.  eovtf  -Mrcs.dfeHo  mjli-^ 

f^'''  '  Kegdntihidnn^..  oncll.i;.  com.  lo.  p. 

"     -  /  iww  f/7f.    ^>>**>»  i 1  pr.t.5.       num  2 

Jif.ui  d.l.j8.num.28.  &portDd.  vulgo  Vultejus  in  d.  J.i.num.145.  dth 
ceffionem  J^ctunt  ts'  iUo  otfu  pamtmtiatf}  Qu^  opinio  \erhts  d.  l.ig. 

f^tu  generalibus  sonjirman  \idctur.    Nih  .  ,,c  ujfertto  ita  4  Pa pienf.  d. 

num.  2.  &  Dd.  com.  juxta  Zai:  in  d.  I.  ig.  num.15.  &  Vultejus.  in  d.  1. 
num.  144.  decisratur  ^uthaHenus  ^dmittaturpotnitcv.tiay  quo  a:fui^rorcgjtiopeY 
paHwn  \ellitum  .tutfiipulativntfn  faHa  f/?,  pt  fan  eu  pajittcrii parti  alteti  ad  inter^ 
ijfe  teneatu)  ,  \:dclicit  ^uMt  ipfm  1  •  Hionem  re\(Katam  non  fmfji, 

arg.l.dumproferre.mhn.d.arb.  ^^  .  .^^.ctUadmif^tm.  Malimnm 
Cyn.  m  I.fi  qui.n.12.  Cod.  dc  Epikop  aud.  &  Zaf.  m  d.  1.  ig.  numer.  17. 
^fTrrere  ,  imo  Ithcre  adl .  nvcmpro^  ogataft 

jurisdtHio.    Atquarcf  <^r  fcjmitfcntcfit^ 

sn  quod  ho€  in  cafu  lege  -n  qu^^d  imrum  ftt,  v.t^are  nude  p^o  jurisdi- 

ily  -^^art,  ts  tan-.c.i  a.i.    it4..,peref  an^cda^ 

hl  :<icpamtenti^  loriaf  ^  ^  caju  ali^dnudo paHo 

proynijjuvinonfr\atf/ry  aHi^ne  de  doio  admterelle  agi  potefl  y  \eluti  Bart.  & 
Bald.in  1. 7.§.rcrvus.d.dol.pcr  illum  text.  Natt.confil.2i3.Hum.2.  ^»4- 
dkut.  Quod  etfefortaffe  \trum  non  cfi-^  UHems  ta^fien  contra  ipfos  Dd,ftrirw 
^  ^  ut  fi propter  re\ocatam  prorogationem  agi  ad  intnrejfe  pojfit  5  7iuUo  pUne  in 
€afu  Ithera  pamtcntia  admifjafet  ,  eontrl  quam  tpfmet  DoHores  \olf*nt.  ideo^ 
generaliter  condudcndum  eft^  femper  ItLty  e  pr&rogatam  jurudiHionem  rc\oiareli' 
0ere  ?  quocun^  etiain  (on\emionu  voiere prorogario  JaHa  fet.  Tantum ,  ft  proroga- 
9io  con\entione  faHa  jurofmento  confermata  ejl  >  deinceps  pocnitenti^e  locum  non 
iffecontra  Ant.But.m  cap.i.extra  de  jud.  condudit  hf.m  d.l.jg.num.z. 
^.Gab.d.)uram.concl.9.num.i2.  Afin.d.cxecut.  §.9.0.35.  num.3.  Gti- 
tierrez.  d.  C.  i8-  rium.  9.  Sed  6^  /  iUa  con\entio  judice  prfcfente  aueptante 
^aHa  fet  >  Dd.  com.  panitentiam  non  admittunt .  Vcrum  al>  ipfes  di\ortium  fa^ 
iiunt  5  Jaf  in  d.  1. 18.  i^m.  21.  &  Zai.  ibidcm  num.ult.  idem  ejfe  \9luntyfe 
^  ^rogatio  pcr  modur)i  (onfeffiomi  fatiafet.    Veluti  fe tjut^  fatcmr  >  /#  de  jurtsdi- 


fTR  Difp.  ad  proccn]  jud.dircd.  5* 

flione  iWmjudich  ejfe  5  referf  Jaf.  in  d.  1.  ig.  num.22.  Ipfe  tmen  eonprijla* 
tuit     ipfum  Jecutus  Zafin  d.l.ig.num.^p.  cum  fequfnt.  Sic/i  pojl  proro- 
gdtionem  fdiidmin  fpecie  d.  l.fi  convenerit.   renunciatim  /ity  pdrtes  amplius 
penitere  non pojfe^  pofi  Alb.  d.  Rofat.  tenet  Zaf  m  d.  1. ig.  num.3i.&  feqq. 
fecus  qudm  Bald.  in  c.  40.  cxtra  d.off.  dcleg.  yolutffe  ibidem  notat.  De- 
niquey  fi partes  amicabiluer  rem  componere  5    aut  alias  k  lite  plane  difcedere  V^- 
linty  dicendum  efi  5  ipfos  prorogatam  jurisdiHionemretraHdre  poj^e  arg.l.i.  §. 
unde  quceritur.d.  nov.  oper.  nunc  I.12.  in  f.d.  R..C.  Aliud  erity  fieofi^ 
ne  defifiere  partes  \elinty  ut  alibi  judicem  qurerant»    id  enim  ipfis  nonli^ 
€tt  Coraf.in  d.  Lig.  num.2.  Vultej.  in  d.  1. 1.  num.155. 
per  text.in  1. 11.  ^l.  reccpt.  ^b. 


n 


rc£la  qmnta^y 

De  Supplicatione  pro  procelTu 

impetrando,  &  de  Citatione, 

NICOLAO  ©iftarffmfccrgf.  KOSTOCH.  MEGAP, 
Continuatio. 

haFfenuS  fropoftdwtts  y  qua  ft  non  rjecejfartafmuftt ,  ejtumodi  tmen  fui* 
rwU  3  Jme  quormn  fognitione  nemo  fadle  in  judtcio  felidter  \et/ari  fof 
fi  .  Nmc  temfti^s  fojluUt-^  ut  deincefi  frof>nn<nr.HS  5  (juoitiodo  judictum 
Jufapiendum  5  continuandum  abJol\endum  /n,  Sic  entm  Jaevim-iqttO- 
viodo  xnforo  frocedere  iebeamM,  Proindc  de  fuffliidtione  fro  imfetran'^ 
do  froceffu  mnmum  >idton\idetuY.  Ne^  euimjudexynift  rogatui^ 

•ffuiumfmmitli^^'  ''  :>  rattonejft  >  ftdh  ipfa  fufphca  < 

$ione  aujpicemur. 

Thfsis  !• 

Upplicationis  i.  verbum  ambiguum  vidccur 
2.  Noftrorcfpcftu  dcfiniri  poccft:  ucfincprc- 
ccs  humilcs  judici  infinuacs  ad  hoc,  utproccf- 
fum  dcccrnar,  &  adverfarium  cicari  faciac  j- 
Frgo  fiipplicat,  quisquis  proccflum  cxcrahcro 
cupTc  4>& quidcmfucuro  judicicancum 

sufpliiatto  a  fub  &  plico  diltayidetur,  Mindan.i.d.proc.3.m.4./(M'<« 


ti  quid  covipli(,M  manthM  nos  illijummittammytujui 


tSo  Di/p.  proccfTjucidired.J. 

2.  Qitandep  enim  pmitur  ^re  crroru pyoprii  athtiffi  reyoratione  i  (juando^  pr9 
ahtritu  ej)ts  ini(>l9rati9ne  5  t^u^  hujns  loci  Jfgnificati^  propria  ejl  i  ifUMndo^- tti^m 
fvd  Veni^  petitione  i  in  fia  fignifcatione  fufflicti  \erlum  Plaur.  in  prulog. 
Rud,  p9fuiffe  \idetur,  Tcrfn  dicipoteft  fupflicationis  nomcn  perfe  fernper  deno- 
Urepreces  funmip.6  mUXtf^iwi^^t  ^ittt  /  fed  ut  oh  rem precihm p$JIulatam\A' 
ria^  induat  f^mficatfnes.  Quod  inde  yideor  toUigere  ,  quia  fuppltcatic  pajfm  per 
fre€esj  precitionem  ,  oratienewy  (^e.  exprimatwy  1. 1.  Cod.  de  prccib.  oftc- 
ren.&ibi  in  parat.  Cujac,&  NJ^^efcmKl.p.^.^.  de;offic.proconf  Min- 
dan.d.c.3.m.3.  Vid.Bcnd.  d.revif.cond.zj.n.^j. 

3.  Defmtionemfftpplicationisprcpofmt  Sch Wanm.i,  proc.  Qm.i.  nam.ij* 
cmpreh^re  per  omnia  non  au/m.     Malim  dicere  fupplicationem  ejje  preces 

W/fj,  t.t.Cod.d.precib.imp.offer.  O"' qtiidem judiciinfnuatas,  utofen- 
dam,  hancju[?plicmcnem  non  alu  reiie  rfferri,  quam  qui  litts  fit  futuriu  judex.al- 
io  eam  fupplicationem  ad  hoc  infmuari ,  ut  judcx proeejjum  decernat ,  cr  adyerfa- 
rtum  citari  fdciat,fiomodofirjem  hi^m  fupplicationufatu  adumhro,  O-  fmul  ^Uam 
^reltquUfupplicationHmgenerihuimanifefledifimgm. 

4.  Ne^  enim  nifimale  adfrihitur  reo ;  yel  fiodf^piffme  rei  infoi  6r  omnium 
rnumtgnari  tn  Xocemr  1.2.  in  fin.Cod.dc  dilation.W  quod ,  Iteet  fciam, 
tj>fs  atlionem  motum  iri,  judicium  tamcn  fuhterfugere  dicantur  1.12.^.2.  Cod.dc 
JUdic.  TantuMeJh  iffi  huju4n^cdi  fupphcatto^es  conficereVidemur.  pU^ 
Zl^^^r  T  L.Diframari  contra  ejfe  Videttr :  phi prtus  reus pro pronjjusextra^ 

?i  ^./?..^,,  ,    utforj^u  nec  tn  iUo  punHe  thefis  noftra  ItJtanda 

t,d,u».      „^^„,  c,„,,;r  "       '      '  ^'^" 


DeSuppIic.it.pro  proccff;  imp.&:  deCitat.  I8i 

.  ^''  Rcs,  bb  quas  fupplicationes  fianc,  func  multff,&in- 
^nirac.  Nobis  (unc  omncs  iJla?,  qua^in  judicium  dcduccn- 
dae  veaiunt  6-  Suppljcationum  fcrmam  cx  parte  tradidic 
Den^iis  ut.jHY.  CameraLzDZ.  NoAro  rcfpciiu  non  incprc  diKC- 
ris,  earum  formam  m  co  confiftcrc^ ,  quod  in  (cnptit.  7 
aptc  quidem  fieri  dcbcant.  Quomodo  faft»  vidcbuncur,fi 
pofVjudicis,  fupplicancis  ,  &  cicandi  nomcn  exprcflum  g 
mcdium  quafi  concludcndi  ccrmmum  ponas  p&fubjunfta 
commodafadi  narracioncio  apcampccitioncmacicxasiK 

6.  Ita^Jhc  in  Ym^fitt  in  perf$U4fn^  id^tsm  ci\iliter  ,  quam  criminitlittP 
fm  Mgerc\clit->  fidtuendum  ejl  >  indiftinHe  hujtu  fuf^liuti^nu  ufumeffe.  Nef 
enim  ijni<(fuam  Jiin  ipfijns  nicoe  [  otejl  Ij^.quod  niet.caul.Dc-nell.  ly.comm. 
2.  fed  nef  judexy  n  /frngatn^y  offidum  fnum  imfertiri  debet  5  C^r  jolet  1. 

'  ^in.i.d.  proctfl.2.m.2. &ftq.  ut  $h  id  fcm" 

j:.  ,  , ,  ...4  ,.  5  .j:'c;.c  ,  alteium  fiye  dtiionem  >  fi\e  naufMttoney^i  in* 
ttndeve  yelunms.  Jn  CMmerd  tsnjen  5  non  nijt  fuper  caufi  ciyilibui  fuffplicatioveS 
rtfifimuur^  ficmadmtdttm pattt  tx  iuy  fut  m  pr2ced.d]iput.nun^cr.8o. 

7.  JL I.  C.de  prtc.  imp.  oflTer.  Oium  caufam  facio ,  '^ur  libtUta  \Hentur  t. 
Cod.  quand.  Jlbell.  princip.  .Vf^  tawt^  In  ol  terea  adjjn  a\frim  ^ifkcd  adfermt 
^cfeiibecin  parat. Cod. d. t.  num.^  N;ind  ;n.i.  d^  procefl.m.^.  in fin» 
Shpfjlicatients  fcrjpturam  re^ircre.  Quin  lontra  «pintr  >  yi\a  \$(t  etiamreHi 
^lafr.j.  i'f^'rtrari  y  cum  nec  lihellu6  merittrt.m  yi(  -^'^  -  •  \n  fniptuYa  profonendui 
fit  '  i  formand.lib.  can.:.nuni.7.  nio  h^ec  f>rot>ter  judicem 
informantiHrfi  fiat  i  ^ui  ^'as 
rtf^^fif^Jus  f  adde  cunuc  1  ^  .  v  (.a.  y  .i'.-.  ijii  : .  i  e  j[  io^a-^ 
merie  diirndmr  ridrtur  ,  fcrtpti>rrm  ve^^ri  >  arg.p.i.ord.Camcr.t.iz.  §.4. 

'  '       ■  *  t\y\\er\  I  &  quar 

I,    c....  >      y    .  -      .      .   j    .     '  ,    i7itki  ohfer\are^  ut 

0b  idrette  alferarnus^fupvicationu  ie^utftturr.  hedie etiam fcrijyturam  ejje. 
^   •!  ^   .....  ,-'     n   r  ...      ,  , 

m. 

ttta 

|2.  Mindan.  d.  c.    m.  i^.  ^  fcqucrit.  . 

-2  3 


l  proceff 
yrr.    In  ci- 


>  SenaforeSi 
ir<ia  <r /  ^  thwanm.^^.n. 
[  luresfmint  liii^  (onfvrtts^ 
\el 
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i%c  DI(p.  ad  pr  ocefl[  jud.  dire^.  5. 

Vf /        ^^tfj^f rffj ,  \el  moresy  omnes  in  fupplicatione  JpecifcanJi  ftmt )  4it prifef' 

ftis  decerni  poffit  i,Ord.Camer.22.§.  item  tt)rf(fcct  Denaif.  t.  292.  num.z^  fr  , 

eHam  Jires  ad  ficundam  injlantiam  ptrMeniffet  Rccef.  Impcr.  2m.66.  §.  ^(H^  ^gj 

furait.  Dcnais.  d.t.num.7.  Mindan.i.d.proceflT^.tD.io.  yffitJ  g| 

fumfuit  Mynf^.obferv.^^^^".  &  Schwanm.f.  cnm.  proceff  t.  niimer.12^ 

veriT  altera.    Quan/juam  fi  non  omnia  citandorum  nomina  in  fupplicatione  expru  P 

7na)itury  illa  tamen  refie  procedaty  fipidem pojlea  Vel  fchedulay  yel  aliomodo  fi'»  ^ 

gnificentuY  Mind.d.c.d.m.ii.ijnf.Schwanm.d.n.u. 

9.    Agnofco  omnino  arhitrmHm  ejje  >  utruin  prius  facii  Jj>eciem  poncre  yelvsy 
an  yero  ipfuni  petttioni^  tu^  fundnn:entum.    Tantum  yolo  5  reHam  yatlonemfu^^ 
Aire  5  ut  priv.s  de  medk  follicit/rs  fis  ?  quo  intentionem  tuam  ohtinere  pojfis^  quam 
^d  ipfam  faHi  narrationem  profilias,    Medium  autem  cum  ex jure  cr  c  onJhtuHO" 
nihusdejumi  foleat  •>  facile  apparet  5  ejiu  fiatim  pofl  Exordium  rationem  hahen' 
damejje,  fi  non  Verhorum  conceptione^  jaltem  fupplicantis  intenttone, 
'  10,    Quaiis  Videhitur  y  fi  fuerit  brt\\%  y  fijuidemyerhorum  brolixitatemjw 
rarejpuunt  l.ampliorem.§.in  refutatoriis.C.d.appellat.  Mindan.i.d.pro- 
ceflT.  6,  m.  4.  Proinde  fuperjiua  ,     ^u^  caufam  injlruere  nequeunt ,  omittenda. 
Si  fuerit  per fpicua^w^  judici  de faHi  qualitapihti6  conjhre poiJit-^tUas  Ua  f^mparatas 
ejfe  5  Ht  mn  ito  infiituta petitioni  defevendum  fit ,    Alids  fi  narratio  inforvns^* 
ineptafuerit  ,  fupplicatfo  nonattenditur  ,  xmb  Voixt)  bCt6  h<i<UU  (illf  maU 
rira*«  narrataab3<f*ra5<»  /  Mind.d.c.?.m.d.&  feqq.    Deni^fifuerip  ^ 
veritati  contiitanea.    Quantumyvs' enim  judexy  ^oad  fundandam  jurtfdiHi'  ^ 
onemfupplicantts  narratis  credere  teneatur  Gail.i.ob^i.num.i.  Mynliz.obf  9, 
paucts  cafihivs  exceptts  ,  qms  recenfit  Mind.i.d.proc.  14.^.2.  adeo  ut^fide  fide 
narratorumduhttetyfuhpericulo  fujfpliantu procejfum  concedere  foleat  Gail  i  ob- 
ferv.ii9.num.(>.&  feq.  tamen  fi pojlta  citatus  de  falfitate  doceat  y  procejjusy 
tanquam  per  fuh^  ohreptionem  impetrat^cajfantur     toUuntur.quafi  haHenu6  fal- 
tem  decrcti  >  ^atenu6  fupplicatio  Veritate  non  defiituitur  arg.cap  2  &  c  liiper 
lit€riscxtraderelcript.Mmd.i.d,procefl:i5.  ut  proinde  ^ere  faSH  circum-^ 
JUntias  narrare  maxime  necejfarium  fuerit ,  mn  tantum  ,  ut  procefi^us  decrtti  ex- 
itum  fortiantur  ,  fed  etiam  ut  fupplicans  expenfarum  damrium  Cr  alia  incommoda 
eVitet , 

ii.Schwanm.d.n.i2.m  f  KeHe.Ne  alias  frt^fira  fupplicationemconcePerit^uhi 
ludta  li^uere  non  potejly  quid  fuppUcans  precihus  fuu  \oluerit, 

V    ^       7^^3.3^  confiftic  in  vulgaribusclaufu- 

liss  mUcjucitcu.fficiHmmflorando  fro  admimHratiomju^ 

fi$ 


Dc  Supplicat  pro  proceflC  imp.&:  de  Cittt  igj 

rh  &  juftuu.  Itcm;  Omm  meliori  modo  y  cum  ftmilihtu^  12  > 
in  aliis  ij.  Finis  fupplicationum  cst^ ,  uc  proccflus  de^ 
cernatur  &  adverfarius  ad  judicium  vocctur  i+.  EfFc- 
fius  ,  quod  litis  pcndenriam  inducat  15:  >  &  contra  fup- 
piicanccm  probcc^  >  qua:  in  ipfa  fupplicationc  polita  rcpe* 
riuntur  i^. 

11.  ft/ttir  e/in)  hu]m  Clauful^e  uftis,  Si^piUem  indc  tnept^  (S*  inforntis 
Sufflicdtitnes  MdwittehintuY  ^  Ht  mUt  85rml<(fc/ 110(6  ®Ct)(K^H(l)  IDarOft 
Verum  ?  cjuod  PyocurMtorcs  cUufuU  illa  Mbuterentur  >  Cr  infotnies  nivns  /w- 
ordinatAS  frofonerent  SUfflicMioncs  y  conllitutione  Imperii  nhogMtM  efi  Dtnais 
t.jui\Cam.47.  Mindan.i.d.  proceff^.  m.5.  ut  hodic  eju6  ntdlm  Mmplius «- 
fus  fi  y  licet  mdximc  dc  ftyh  jcmfet  addMtur  SchWanman.i.  d.  procefT 
num.ii^ 

15.  Veluti  >  ({Md  jure  CMmcrte  omni  fupplic Mtioni  dies  infinuAtionis  feu  ohlor 
iionis  inferendus  frt  Mind.d.c.^.m.14.  SchWanm.d.  c.i.  num.15.  Denais. 
t.294.  num.6.  ^od  procuratores  fufplicationi  fuanomina  fuhfrihcre  teneantur 
Denais.r.29;.  Mindan.d.  C,6,  m.ij.  ^ucd  fulfcrihentes fimul  de  rMto  cayercy 
yel  mMndMtum  procuratorium  exhihere  deheant  Mind.  rf.  C.  6.  m.  13.  Et  horum 
Mltcrum  fufficerefutem.  Vt  enim  cum  SchWanman.i,  proc.Cam.i.  num.13. 
flMtuMwtiS^^etixm  tum  de  rMto  CM\cndum  ejfe  >  Ji  procurator  fufflicMns  WMndato  in- 
firuUtis  fi  3  nefcio  5  4W  recipere  liccMt.  NMm  ft  dc  mandato  co7iJUt  5  nuUi  ho- 
no  fucrit  rati  cautio.  Xe^  entm  fiUijUMm  fuferfluii  cMUtionihus  onerandus  efl.  Ni- 
ft  rortefa^ori  fupfliCMti  hMC  tn  fartc  Mlijuid  dMtumfuerit,  Quafi  inde  cjus  iM^^tio 
%  fiforie  deinceps  mandattminon  fu^cicvs  ftd/Jc  oflendatur,  Quod  uU 
,  ...  i  .cuteienolo.  Deni^-^  ex  conye^itionenoriffima  Imfer, dc  anno  1600.^. 
S<rnCtn  frocuratof  fuffliutioncm  indufloexhihctctenctwDtv\2L\%S.l^^.  §. 
ult.  Sch^  T.Cam.proc.i.nnm.i^. 

14.  i /icittK.rn^  efl  5  ut  nliquid  imfeirctur^  injuit  Mind.i.d.  proc.2. 
fn.uk.  Qucd gcneraUteryfrifftmum  efl.  Kohis  tantum  efl  differtMtio  de  fuffli^ 
tatione  ?  '  '  ■  -  cyieviinjiituitur-y  ut  peri  non  foffit  y^n  illius  fi^ 
nis  Jh     ut  [>  :  .  er  ad\erfMrius  titetur. 

15.  Moll.ad.conlt.  Ekdt^.  p.i.numer.7.  uht  froftercMinfert  ^  deimefs 
fupplicantem  in  foro  SmxovJ  reo  rei  cnXeniri  uon  foffe,  Vt  mvirio  hanc fuffhcM' 
iioncm  litu  fendcntim  inducere  y  \el  indc  dtccndum  Vuietut^  (fuidohUta  jreces 
p^bti^  ccnteftaticne /nt  l.i.Cod.quando  libtli.pr.Gothofi.in d.l.i-text.cft 

inl. 


iS4  Di(p.adprocciIjud  dirccTt.y. 

ij:\,l,i.Cod.<lcofiic.prxt.Pi  astor.j;^  h  reopws  fft  fdupeU:  mmlYmad  himctf- 
fcBwn  freiecs  ohfgt^  pro  li^  conteftati^ne  funt  >  ut  aHiftnes  n9n  ov^ne^  >  fed  frtu 
t(id(U  Anndlei  tantum  perpetuent  l.i.l.i.  C.od.d.t.  fimodi  :j>f  Principi  >  nrtn  dii$ 
ne  (juiifem  pr^feHo  pr^efrio  l.i.  Cod.de  cff.  praef.  pract.  ^cfcmb.in  parat.C. 
eod.^  '  Gotof.ad  d.l.i,  ohldtie  fmt-i  ts'  is  4A  e(U  judicrm  dederit  5  U^ts.  Cyn. 
In  d.li.yel  fiotmad  eai  refcripfenty  juxta  d.Lz.  6c  ibid.  inpar.Cujac.  Quo^ 
ntodn  dpiiaret  >  hanc  fupplicationem  ne^  pa^fm  ,  ne^tndijlinlU -i  fed  certU  de* 
ffium  (afihti^  Utis pendentiam  inducert  1  fuppliutione  foU  Frincipi  ohUtayiti^ 
fmlitigiimncontrahidoeuit  Menoch.2,  pracfunip^^y,  num.i.  Lancell.:, 
dc  attcnt.in  praE:f.num.n.&  multis  lcqq. 

*  1(5'.  Wcfcmb.in  parat.num.^.Cod.dcprec.  Imp.  ofFcr.  Mind.d.m.ult. 
f^Vi  plures  referunt  eJfeEtus  y  fed  ii  non  nift  (efny^fi  fupplicationiddjcriHfoffunh 
ut  in  iis  Uccnfendii  nohu  immorandum  non  fit, 

DE  CITATIONE. 

IV.  Cognira  i  judice  fupplicatione,  ciim  ipfi  regula- 
ritcr  defercndum ,  adcoque  pccita  citatio  emittenda  fit, ju- 
ro  niinc  videmur  dc  Citatione  agcro .  I7.  Citatio.qua 
ohm  ab  in  jus  vocatione  maxime  diflabat.,  ,  hodie  vero 
curn  ipfa  pasfim  confunditur  i8,  noilro  refpcctu  dcfinitur 
ad  judicem  judiciifuscipieudi  causa  facia  vocatio  i^.  Vul# 
go  hanc  in  realem  &  vcrbalcm  20,  item  fimphcem  &  pcr- 
emptoriam  citacioncm  dividunt-.  21. 

•  17.   Stni  y  i»  Cod.  pr^ittitur  tit.de  Edeado^fdjmtgituy  dc  m  ius  vc 
cando.   Id^Paulim  in  tommittatione  *d  idilium  in  Dietdu  c^^m/ff, 
tiJTmum  tjl  :  Cr  fctafft «      .miuijfm  tmportyiguiftajj.io.  oWcrv 
lo.in  pT.jr»pt,re4t4mrincnc»nciudfs,frii<sdtUhUMy  ^uim  dratatitne^ 
gendum  ejTe,   l2«w>«<' IiT.per.in  §.omnium.]nftK.depan.tcm.  liriR. 
um  aHmum  injlitu,ndarui^  princij,ium  ai  Ma  tdm  parteproJiMi ,  L  df  m 

Jlro  tempore  krt.ffimum  yUctur  ^fiiffum  /.r/J^nW.^^irr^i^i 
^d<oiucf,om»dolMm,mion,ndmfit,   tonfidcrandum  ,  Doneilus  T/ 

COmm.3.  *^v/HV,lH4i.  Z5. 

18.    m  huc  autmfm  diftahat.    Primi  mm  injuf  vouti,  erat      v  , 
jlrat^  au*  Vr.to.cm  «ivm,  »r,W//, ^  v««,i/.   ^Zo  atj^^ZZ 

$um 
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fum  feu  pcdanetcrn  \ocatio.  2.  Jn  jns  \dc,itw  juris  ex^eriundi  :  citati^  fuper  fdEiy 
litig.:ndi  caks.ijiebat  Vultcj.  (Iilcept./chohftic.  c.i.  p  (tnilii)  i6.  3.  Injiis 
y$C4tio  t4p  fluYnhum  ah  ijjfo  ailore  exjyediebatar  5  f^ando^,  etiam  ab  appmtoribuSy 
fnandato  tamen  Jhe  MapJlrattiSy  fi\e  aHorn  inieY^eniente  Vultej.d.c.  i.p.17. 
Jlober.3.  (entcnt.i.  fccus  ifuam  Duarcn.  i. difp. i.  &:aliis  \fumejl:  Cita^ 
pio  nunqu,fm  ntft  pcr  a(>paritores.  4,  Qnin  (^r  aHor  reum  obiorto  coUo  in  jus  \octh 
repeterat^  Jtquidem  ire  nolebat  Cujac.7.  oblervat.  id.io.obfcrvat.io.Goed. 
adl.  9.  de  verbor."  fignificat.  Diff.  Robert.  d.  cap.  i.  quemf^tts  refellit 
Vi4tej.d.cap.i.pag.i8.  fequentibus.  Kechuicconiradicit  Donell.  adet 
^23.  coinm.  2.  p.  5.  conceptis  \erbis  tradat^olim  num  in  jns  duci  fotuijfe  :  hu 
filtem  contendere  Videtur^  qtdd  illojure  5  quo  nuncutimtii- ,  ilU  Violenta  qu,iji  in 
JU4  yocatio  non  probetu)'. '  Quomodo  ft  ipfmn  exfeipfo  explicesy  in  quo  illi  cermnuyji 
pfinioni  contrarius  Jity  non\ideo^  Et  omninoccrtum  eJlMum  injtis  yocandi  mo^ 
fm  non  amplius  frequentari,  Quodi^  Vultej.  dift.C.  i.p.i^.agnofit,  Ouan- 
dd  autemfkblatui  Jft  y  incertuyn  Vtdetur,  Vero/htiileVdetur  Vultejo  ibidem 
idcircd  temfora  Juftiniani  faHum  ejfe.  Qued  anrerum  fit^^  nec  ney  non  magno- 
fere  cwandum,  Contra  obtinet  in  citatione  »  ncji  enim  illa  hedie  fnodo  \iolento 
ferjicitury  nljiin  certis  tantum  cijtbus  y  de  quibus  alibi  Dodlores  pasfim: 
rs  apud  Vultc j.  dilceptat.  Icholaftic.  i.  &  2.  in^enies :  Hodie  promifcue  utiinur 
in  jus  vocarionis  &  citationis  yocabults,  Sedt^  maxmam  partcm  antinuat^ 
funt^  in  (^ibus  injtts\ocatioms  ufiisinfgnis  npparebaty  v.t  profterea  in  its  htcdiu- 
^  i)ivyiorandum  non  Jh.  Si placety  Vtde  5  huc jfeHantia  froponit  Vult.d. 
^.i.&:2.I.R.2(^.  &  leqq. 

19.  Varie  k  DocloriDUS  citatio  dejinitui-j  ut  pojl  alios  apud  Mafian.Socin. 
jdt  citation,  articul.  i.  numer.  i.  Wcftmbeciam  in  parat.  de  in  jus  vocan' 
do  num.  13.  &  Vultcjum  2.  I.  R.  28.  num.  i.  \idere  ejl.  Ne}  hac  ejl  no- 
Jlra  dejci  tptio  taltSy  ut  uniyerf^  citatioms  materite  fijftciat  y  qttod  j'acilead\ertett 
quisqui^  citatioms  frequentrm  ufim  co?}Jfder4\eyit,  Kihilomivtvs  (\tmd pYo\ofttum 
rtojlrum  })Una  fatts  Vtdetur:  agimu^  htc  de  jjrocejfu  re^ie  adornando  >  ut  /icri  noH 
foJfUy  ifumjinis  citationis  ftt judiai  fufceptio  ^  proindeper  illum  etiam  defniendd 
fuit.  tt  ejfe  citationem  \ocattonem  omnes  facile  concejferint:  tfuippeomnis  citatio  ejl 
Vocatioj  non  contra,  Plura  non  addimus,  QuiCenm  Socin.  ju^f  dejinittoniin- 
feruity  magnam  partem  funt  ex  ilUs^  qua  alii  mn  cmmodc  definitionibtis  applica- 
ri  pratendunt,  Fltgantior  efi  ^  ercmbecib  nifi fortc  inhocUboret-i  quldcita-' 
tionem  jfiri^  experiundi  causj  ficri  docct,  Olim  in  pis  \ocatio  juru  experiundi  cau- 
fafiebsty  leg.i.de  in  jus  vocando,  quod  an  ctiam  de  citatione  prtedicareltceaty 
mfcio.    Et  fi  U  cc4t  maximi  (ut  n^firo  tempor^  emniuo  (omedfndm  cfi)  ^roftere^ 
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tmtn  citatUm  ndturam  non  ex^hwii,    Tit  tUa  ut pluriwuw  propterfaffum  nti-  .  ^ 

froyerfum  in  judtcium  dedueendum  >  ut  rfjf  et^u  ttiam  definknda  fuerit.  Un*  ^ 
dem  Vulteji  definitiogcneraim  efi,      forte  uniyerfum  citattonts  ufaw  cmnln  e-^  ^ 

20.  Marant.d.  cit.num.  5(0.  fex  citationu  j^ceiesfacit^  fcd  "^  tienibec.  f.  4^ 
fium.13.  vcrripecics.  Socin.d.cit. artic.^.num.i.  &vujg6  Dd.  illa^^dni^ 
ueenfent  j^tcies.    ItinhancdiVtfioyiem  y  ^juam  a  ferma  defumptam  ait  YmtQ)^  , 

2. 1.  R.  28-  numer.  47.  omnes  fere  Dd.  eoufiniiiint,    Et  qtuindo^%  realiter  qt-m 
ttiam  in  ciVtli  negotio  citari  j  id  eft^  inVttum  quem  ah  al^fariioril^us  dd  judicem  df  ^  j 

dMi  vulgo  cx  1.8.  &  ibi  Sichard.  n.  21.  &  Auth.  qui  remeL&  ibi  Cyn. 
10.  C.  quomod.&  quand.  jud.  prebari  folet,    De  qua  notaifit  Sicharci.in  i  ^ 
1.  8.  num.  1.  <jtiorI  ea  fieri  non  pojfu^juam  pofi  irinam  yerbalem  citationrmy  ijuo 
eaftt  ijia  pro fola  iffm  fartis  comf^iritione  interpcneretur,    Scd  eft  ejtvs  ufus  in  cau^ 
fis  ci\ilihu4  ranor^  is"  certu  demum  cafiibm  admijjiis )  de  quiLus  Gail.  2.  obC      .  , 
44.  Colei*.  I.  d.  proced.^.  num..^.  iv^nl^.  in  proc.  c.  28.  &  aUbi  Dd.  la-i  ^ 
tius.  Verbalem  omnes  Dd.  admittunt  5       illam  fimul  in  multas  JJ^ecies  diftin^ 
guunt^    Et  Socin.  d.  art.  3.  num.  2.  tju^  g  Jpecies  recenfuit .    Sed  de  iUii  fta^  ^ 
tuaty  tpiid  quisf^  yeltt. .  Fgo  opinor  iU4S  citdtiones  >  (ju^  V#/  V/><i       >  fi\e  /^»  i- 
^fata  >  fiy^e publicu  >  Vf/ per  liteyas  5  Vr/  /?fr  ediUim  fiu>ft  >  frefienttores  ejje^  ?^ 
fallerj  inforo  tantum  ufuypm,    Amplins  addit  Socin.  d.  art.  3.  n.  ult.  aitam 
citationk  J^ectem  ^  qu^  ne^^  realts  y  ne^Verbalis  fit  ^  Vtdelieet  y  qti^  aliquc figno     -  j 
joxpedituri  puta  per  cavfipame  pulfum  5  \exiUi  lUtiiotJem ,  Cr  fi  qui  fant  fwiiUs  po-  ^ 
ftflum  con-Yocandi  modi,    Et  ejfe  hujiis  citatiom  in  Vtta  humana  infignem  ujt^myut        ]  ll" 
Hemo  negayerit ;  fic  Viciffim  omnes  facile  concejferint >  ilium  inforenfitm  negoiiu        \  'A. 
rariortm  ejfe  >  ut  propterea  k  noUs  hh  latius  pertraHari  non  deheat.  1 

21.  Socin.dccjiat.arc.27.Vult.2.I.R.28.n.55.&Dd.ccmm.  \^ 

V.  Cicarc  pofluncomncs^quiincitandurnjurisdiftionem  , 
lubcnccam  delegati  22,  quam  ordinarii  judices  23.  Etdo* 
bcnt  uciquc  omnes  cicare,  ctiam  Princcps  Z4>eciam  judcx,  ( 
qui  pro  fuo  arbicrio  cauf^im  cognofccrc  potcft  ly,  vidcliccr,  ^i, 
ncquisquam  indifla  cjiusacondcmnccur  2^, 

22.  Etfidedelegatojudice  imtt  Azon.&  Lothar.  nm  m\enerit y  utrum 
Ts  pcr  liter^^  aut  nuncitm  ck;tre  prjfit ,  Cr  hic  ahfentm  ah  ipfo  fudice  delegato  Vd- 
cundum  effe  voluerit,  juxta  Cyn.  ad  I.  fancHTius.  n.j.  Cod.  de  judic.  6r  t<u 
Urum  qt/tdnm'cmfroha\nint ,  rcfcrcntc  Socin.  d.  cirat.  art.4.  num.y.  yerU^s 
uvm;  cfl^.  :Av.\/  ...  .-^-  ''h^.^H^perliterKi^ut  nunotm  fitare  fpfftty  Socin.  ' 

d.n.5. 
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a.nxverf  tudic.&:n.f2.  C>'n. m  d.  J,  fancimus.n. r.  Afin.inprax.  Flo- 
rfnt.§.7.c.4.n.v  Sich.in  l.g.n.K.  Cod.c]uom.&:  cjuand.  6c  vulgo  Dd. 
Fuv^ithr  fnim  ddtgatM  yic€  M4gijh4tu4  del^4nU6  fiu  ordin^rU         dc  juris- 
did.  utfiordindrm  f^jjit,  rti^  dclfg4tKS  foffit,    TantHm  ,  Ji^er  Zdi^Um  ii- 
Ure\elu,  opinantur  gl.in  1.2. Cod. quom.&  quand.Br.adExt.Rtprimen- 
dum.§.pcr  Edidum.n.j.  Jafad  J.z.n.i.  de  junJd.Socin.d.artic.4.n.ii, 
Marant.d.cicat.num.39.  inf.  &vulg6Dd.  id  ifjimn  lieerey  fneter^jMrn 
Jiftt  Principti  deltiatns.    Ft  dddueurtt  tlli pro  ilU  opinio^ie  N0V.IJ2.C.3.  in  pr. 
Sed  ratio  a  noks  adduHs  eftgcnerah.    tt  ij.^Jmet  Dd.  agnofcunt ,  minorei 
miinmi  eti^m  fer  IdiHum  citsre  poffint ,  ut  non  faciU  diyerfum  in  eorum  dele* 
g^is  Jlaiui  deheat.   Tum  demum  delegatos  judices  fer  Idt^um  citare  ^ojje  autuma^ 
Sich.  inl.2.n.7.in  fin.cum  Jcq.C.  quom.  &  quand.  i.  Si  idiffi Jpecialtter 
tonc^^JJum.  2.  Jifint  delegati  Prinetpif  4Ut  Pap^  3.  Ji  alfvs  citandus  efjet  \aga* 
bundtis     eiYo.   4.  Ji gd  locum  titati  n$n  cjjei  tutusaditu^  Sich.  in  d.l.g.n./^. 
^d  etiam  \oluK  Br.  d.  §.  per  Edictum.  n.  2.  r)i/o/>  d^  fure  Canon.  exi^edi-- 
(  •  '-r  Clfm.un. dc  jud.  te/latn,  Sv^  C.quom. 

^  i.  t^t  mn  magno^^oy  Uiorandkw  Juyr  ..^.    .   ..       .  .     de  jureci' 

ytit  jhttp.  dehat.    Quid  de  judice  pedaneo  r  Et  hunc  citare  poffe  doient  BL  in  1. 
I5.n.d.  vcrf.tcrtio.C.d.Jud.  Cj-n.d.n.r.  Socin.d.r..-  '     '  vf- 

t  fcWT  illi  in  n§nnne  judicvs  pedanei  Itidne  \identu)  ,  pidicem  '  . 
t^co  ;c.    KibiiomiJiUi  exijiimat  Govcan.in  \.z,at  junsdict,  /udi' 

ccm        .  :    corm  ipjo  contejlatn partes  ceram  fe  adejje  jubere  5  feu  citare pojje 
jroptn  tcxt.  Kov.5^c.4.  in  f.  pr.    I  t  fortajfe  ab  bac  opiutone  difcedendum  non 
tft.    -V-  '//5  ^<on;$do  co/ftr$\cr/ta  Jifievt  t7)ijjofiet% 

Jijuidem  i:    ^  ....  y  ^ .  ^ ....  ■    .  :  ^et  f  Adbuc  tayneH  non  \Hdeo  >  (jumodo  ts 

^artes  eitare ptjfit^  ne^<nim  ipft  jurisdiciioy  fed  nuda  jdltem  cofnitio  committitkrj 
§   '  '   '-  ^•eaty  quor    '  .i- 
I  ^if.     Jd  e  .  .  ~  .  :  .        .    .  .  ^ 

i/wi  in  CMufa  nibii  jiatueve  pojjit}  peji  lUam  poflit.    Huod  Vertffimt^m  e/i  1.1^.§.L 

jk     Cod.d.)ud.  Sedtnder  -  ■ 

'^taiitsrtpolfit.  F$rtafed.. 

titarei  ^uod  rationem  bsbety  ne^  ievfere  repuaiari  debet. 

23.  ^  tf  in  par.n.i^.dcin  ju^.  >    h  1.5-jDd.  commun. 

24.  o>hnii:>  rcifejii}'}  Curt.  f  AX.  crim.t.  dc  citat.n.13.  8e/c<}q. 
Vant.d.nuliit.l.  d.  nul  fcnt.ex  uti.  cit.n.9.  ^  Pyincipemtcneri  ahfentem  ci- 
Urci  yje  aU  u  ■  rntgjfns  \Utetto\    Vi  oc^jfu^  enini  ipfu  jure  nuUtis  ejl  >  citstion-  c* 

ifiu  j?5ni*}  in  P.t,24.  iupr.  di  notat^^r.  dijfentire.  £t  reffd.nttcr  ipfkm 

a   2  tiu- 
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iiUtimmeynUteredebere,  ait  Mar.  d.  ckat.  n.  3.  \erius  effe  d(>cent  Ro5r. 
decif:247.n.7i  Afin.in  prax  Florent.§.7.c.5.num.ult.  Mynf.<^.obl.^. 
num.2.  Gutierrez.2.  Canon.quaEft.  16,  n.<5.  &  Dd.  com.  I^t  eJlun^dcciJiQ 
illa  mmni  admittendd,  Si\e  enim  dicas  (imlo)iem  jurti  diyini  effe  cum  Socin, 
d.cKat.  art.z.n.i.  Menoch.arb.  jud.qu2cft.17.  n.5.  Afin.  inpr.  Flor.§*  ^ 

n.2.  GutieiTCZ.d.  quaeft.i^.  n.2.  &  (eq.  f/Ye  eamjuru  naturalts  ejje 
Xclpicum  Affl.decif  ^o^.n.ult.  Covar.pr.quaeft.23.n.(^.  Br.adExt.Rc* 
primendum.  §. &  figura.n.(^.  Mynf.  ad  c.  Quoniam.  n.51.  d.probat.  Ca^- 
val.  quaeft.i75.n.i.  &  vulyo  Dd.  femfer  tamen  Yelinquitur  ^  citationem  ne  (jui" 
Jerttat  lmferat$re  omitti [fojje.    Et  eji  citatio  difenfoni^  Jpecies  Clem.paftora- 

S.ca^terum  dere  jud.l.  fin.  &  ibi  glofl^in  vcrbo  commus.  C.deleg* 
Vant.  d.  Nuliic.  d.  t.  n.  2.  &  (eq.  utappareat  neutifUTn  a  Principe  inte^mtti  ^ 
p$ffey  fhe  ordinarik  Via  >  Jhe  ex  plenitudine  fotejlatis  frocedat  5  autahfolutk  fui 
fotejlate  utatur  Diff.  Socin. d.  citat. art.7. n.3.  in  f.  Melch. Kling.  ad c.ijl. 
10.  verf  cu  in  hoc  extr.  dc  caufl.  pofleflt  Vult.  2. 1.  R.  28.  n.  15.  &  Dd.  ibi- 
dcm  ab  ipfis  relati.  Quam  opinionem  admittimm )  fjujla  ^  prohahilis  aliijUS 
taufa  citationi^  omifjionem  fuadeat  Valq.i.  controv.31.  n.  g.  Aniplius  exiJUm&t 
CjcYal.  d.  q.175. n.i2.  &  fequent.  quod  Princeps  ad  primam  citationem  on>nini 

neceffario  teneatury  non  etiam  reliquas,   Qu^  limitati$ fi \eraeJi-ynotahiliseJi.  ti 
lAihi  nm  yidetur,    Nam  5  (juod  exijiimat^ primam  demum  citationem  a  jure  Nrf- 
tune  effe  ^  <^omodo  prohari  poffit^  non  animadxerto.    Imo  potius  omnis  citatio  ju^ 
ris  naturali^  ejl  >  certe  quatenus  ad  aUum  ipfi  \ocando  prajudicialem  regulariter 
inter\enire  folet     dehet^  illi  non  male  adjcrihituryut\erius  fit^  fi  nunquameam, 
4h  Imperatore  omitti  poffe  contendamivs.    Et  exijlimem  uti^  Jemper  ahjentem  et* 
f4W  4  Prtncipe  ipocandtm  effcy  quotiescun^  ex  aHu  expediendo  Udipotejl.    Alias  ^ 
indiita  causa  ipfi Juum  ju6  auferetm  contra  qukm  ipfa  naturalts  ajuitas fuadet :  Sic 
in  naturaliter  fuhdito  (verba  fimt  Afin.  in  prax.  Flor.  §.6.^.15.  num.4.)  re^ 
ieptum  yolunt  5  quafi contra  eum  Princeps  ahs^  cttatione  procedere  pojjit.  Quod  non ' 
fatts  ajjequor.    Opimr naturaliterfuhditum  Dd.  effe.qtd  ipfi  Principi  fuhjeHio* 
nis  juramentum  prtejlat.    Sed  cur  in  ipfitis  magis  Principiy  illo  irrequifit§ ,  neque  ^ 
Toocaf^  procedendi  facimus  potejiatem  ^  qunm  alterius  cujmcun^causaf  annon  ^'^ 
iefenfio  naturahs  ejl  tequalis  5  nulli  omnini  deneganda  f   ut  mihi  quidem  \ideatuf 
^qMiu4     \eriti^s  eljey  fiindiJlinHe  Princtpi  non  eoncedamus ,  quod  altera parte non 
iitataprocedere  poffit.     Deni^  alii  ad  eaufas  criminales  iUam  citandi  neceffitatem 
in  Principe  rejlringunt  juxta  Caeval.  d.  q.  175.  n.4.  It  certe  d.  Clem.  Paftora- 
lis.  §.  carterum.  in  illis  terminis  agere  rtdetur.    Verpm  deeifionis  noflne  yatioge- 
mslfs  ejl.   B  mn  duhitcm  ego  afferen  mn  ma^  in  fiyili ,  quim  mminali  cat^  Hj 
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/4  Prineifew ^arte  non  citatajlmne  fojfg  Grcv*  conclurjy.  numcr.  ).&  Dd. 
coniiiiun. 

25.  Okeniadmodum  contra  Rald.&alios  \erim  ejfe /locet  Menoch.arbit. 
qua?ft.  17.  nura.  3.  vcrf.  contrarium.  &:  Dd.  niagis  comniunitcr.  ^^//£^»1 
cuifaHa  ej} l>$tejla^  fecimdu^n [uayn  confcientiayn  diffiniendi  putat licerehiLnoch. 
d.au«ft.i7.n.i4.  etiam  nm  citata  partejudicarei  juam  fententiam  ha^tnusad- 
mfet  im  ,  /i(^uidem  4  litigantihus  in  caufa  Jit  conclufum,  Alias  ft\>artei  adbuc  de 
faUo  contro\erim  5  opinarer  etiam  partem  yfocandam  effa  quoniodo  intellig9yi]uod 
iiern  Mcnoch.d.  quaft.17.num.11.  \oluit^  qudftarhitrator^  cui  contro\erJiam 
fesundiim  fuam  co-nfcientiam  defnire licet yparteinyocare  debeat. 

16,  fj}  entm  citatio  fundamentum  defenjtmu  Menoch.  i.  prarfumpt.^g, 
n.  u.  jure  naturfctsr  diMno  requiftie  Mcnoch.d.  qustft.i^.  n.^.&Dd.comm. 
pcr  tcxt.in  Clem.  Paftoralis.§.  cattcrum  dc  rcjudic.  utfacileaffareat^eam 
^eutijuam  omitti  pojfe* 

Vt.  Cicari  aucem  poflunt  regulariccr  omncs,  qui  cican- 
tis  jurisdidlioni  fubiedi  funt  27.  Pauci  falccm  cxcipiuntur* 
Kam  in  tocum  ptohibencurcicariMsgiftracusmajor  28>Pon- 
tifcx  facra  facicn^  2p,  Nupcias  concrahcns  3O)  Judcx  de  cau(a 
cognofcens}i/&  fiquifunc  fimiles  51. 

17.  So^n.d.art.4.num.<5.  Etfruftra  utij  jtt  judexy  ft  euntcitare  \elih 
in  quewnuUum  ownino  Imperium  hahet,  .  Is  enim  ipf  impane  non  pareltt  l.ult. 
d.jurisd.  irfrir/^AwfLanfranc.  d.Onan.adc.i.  quoi  iam.c.i.num.(^.  Ca- 
gnol.  in  1.132.  num.3.  d.  R.  J.  Coedd.ad  c.i.  num.13.  cxtr.de  leq.  An- 
ton.  FabT  def.  38.  c.d.  jud.  jtJnlj  in  proc.  cap.28.  &  Dd.  comm. 
\ocatum  impune  jpernere  ejtcs  cttationem  ^  tfuem  conjlat  re\cra  in  ipfum  nuUam 
jurudiHionefn  haterey  (juujuid  centra  flatuant  Duarcnde  in  jus  voc.cap.6'. 
&Petr.Fab..in  l.i5.deRJ.  Tantum  ftincertuni  cj}^  utrhni judexcitans  compe- 
tens  fit  5  nec  ne  >  in  duhio  femper  comparere  dehet  \ocatu4  l.^.dc  judic.  yiyuC. 
^.obf^.num.v.  Colcr.ad  c.olim.num.2i.extra  dc  except  Quewadmcdtim 
Jtjudexcompetens  eft ,  6r  eitatu^  ali<{uo  pn^iUgiO  forum  dedtria)  e  po^efly  adhut 
judUew  aecederedelet  Marant.d.citat.num.39.  Gilm.t.^.fupplicat.p.i.vot. 
43.num.5.  fmaxime  notorie  conf  aret ,  ipf  eitato  da linatericm  ccnietcre-i\e^ 
luti  ex  Dccio  refert  Evcrh.jun.in  conf  i.p.2.coL:.inrer  confil.Rorchold. 
vrf.2.  JD//Vant.dcnuilit.cx  dcfca.cit.n.28.  Evcrh.  in  loc.p.n.ii.Hart. 
HarTm.i.obfio.n.2.  H^c  inttWgenda  funt  in  judice  ordinariogeneralt.  lh$ 
Mhtern  ludex  crd  nariti^  fmmiUriA  ^fl  *  \A  intn  tfaucos  5  ftcut  tftdmintis  fetidi 
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190  Dilp,cid  procclT.jud.dirccl.5. 

Vtl  ^dYcs  curUy  non  tcncPur  citMns  c»ynfarere     frt^ilegiurn  all  g4re  glo/T  iSk 
cap.  un.  d.  inveft.  inter.  mar.  in  verb.  «id  d',)iiiinuin.  &:  101  ISJ  &  Af- 
flicl.  Mcichfii.tom.2.  Iib.2.  decini.  numer.46'.  lUud  diJJ^utat  JjLfon.  leg« 
2.  num.3^.  dc  in  jusvocand.  An  ft  holarii  ah  inconipctente  juJ  Cc  yocttti^  co^ 
fofere  >  6r  exevftioms  pnyilegiunt  allgare  deheatt  Ouod  \idettfr  I .  (juia  Itg^tiy 
Ji  citcnttiY )  comf^arere  debent  l.^.in  f.de  judic.    1!  quia  netoriumy  licet  non  Jip 
^robmdum^  aUegandwfi  tamen  cji>    Concludit  Jafdn.  ibld.^/;/«w  non  carnparer^ 
teneri  ?  /ifiidem  ut  f^ri^^ilcgiatus  yocattts  Jit .    Vulg6  tamen  Dd.  Jt)?ipluitcr 
negant  ipfum  comfarerc  dchcre.    ht  non  dubitcm  hanc o^^inihnem  [fr^alere,  Ne^ 
enim  fcholaris  aliumfUne  jtidi(cm  agnofcit  ^  qudm  qtd  iffi a  Friderieo  Imperatt^ 
re  fj>ecialiter  cmucffi  futJtyUt  Ji  ah  alivs  yocetnr  juduiht0^ah  inconifetentihus  0* 
wnino  yocettir  ^  qualcm  dtationem  ad  comparitionem  non  ohligare 6^  Jafon.  i- 
bid.num.31.  agnofcit.    Ne^\alet  hlc  a)Z'^mtntmo  k  fchclariad  legattmiimo 
hic  a  comfetcnte  omnino  judicc  \ocatur  :  faltem  jri\ilegio  legatioms  fc  ad  tcmptvt 
ah  iUitvs  junaitlione  lihcrat  ,  ut ft  yocetur ,  jto  e  cmparert  dchcat,  Tantunt 
ftduhitctur  3  an\ocatui  fit  fchoiaris  ,  f#mi  cewparcredehere putem. 

28.   1.2.in  pr.de  in  jus  voc.l.pars  literarum  de  judic.  c.  prohibentur 
14.  cauf.z.quxft.i.  tntcUige ut  dtirante  90cio  compareat,    Alias /iita\oce- 
tur  ^  ut  iUo  depofto  r-ejpondeat  5  citationem  \alere  notat  Bartol.in  d.l.z.num.i. 
Jafonibidem  num.i.&Dd.comm.per  l.in  tcmpus.dc  htrcd.mftit.  i)uQd 
7ninores  Magiflratus  attinet  ,    iUos  etiam  dw  ante  offuto  in  jtis  rccie  \patri 
^ccuri.in  d.hz.  propter  1.  nec  Magiftratibus.de  injur.  Rofr.libell.iur. 
pontihp.j.  rub.  quiaccufnonpoll.rat.  Mag.n.s.adde  Pac.i.cf«.'2r*({). 
Z9.    Quid,  autem  f  in  Magijh  atu  deltquerint  f  Nc  tunc  quidem  maicres  HM^ 
llrat^tnjusyocanpolfc,  \  olucr  unt        AngtlinU.  §.fin.fi;  quud  mct, 
C4U1.    Sed  ab  tpfs  dvscedtndtmyidctur  ,  uttu^  etiam  durantc  oficio  conycni^ 
yKpffint  ,  i  jubcmu$.Cod.ad  iJul.repet.lnulli.Cod.quor.appcll.Nov. 
i:^T.t  -'"^^"f*^'-"^,^--  ^^i'^cyexqusplerum^Magiflratt'umitc!re 
MctuHs,  nondulno,  iUum  indifJinHe  rccfe  ci^ar.  Duarfn.ad  nt.de  in  jaS 

i    cJlT.t  '''T  '''''' f^rf^^^fi    P<rc cm ,  cuius  dignita.  perpctJc/i 
1.2.Cod.ubi  Scnac.Socin.d.arc.vn.25.  ^  ^ 

29.  d.Li  Sine  dt^io  Ulpian.  de  Pontfcc.^ualem  hUie  hahemus.  rcn/It 
^e^  cn^  tpfe  Ch.J^tanus  fnit ,  imo  chnft.ano.  odto  profe^uttt,  .V  Q  /  f  * 
™fcell.ro  ^.c,.det.trn  pr.J}:^at  Kofr.  libeU.  ]l ^J^  t 
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t^f^Pe  .    N^j  Jj  Fthntcoruni  Itloloyrama  tantuvj  i>otiiit  >  (fUdnUiyu- 
^  ^*''-  '  Perfonof  5  fai  rd  [^er^fgtntes  3-  non  turi?gre  >' 

ipftmi  ijocin.ti.citai.art.5.  num.!^6.  qu^Ji  l'ff  o[>tis  rehm  diMnu^nttntas  arari 
fiiiicryi  t^^lJit  r  fvd  ut  demuyn  fairu  [erath^  rcjjondeat.  Op:n»r  egoy  ne  Im  qtd- 
deyn  admntipofje  )  frol^terea  ,  quod  ittatioms  JhetutM  in  EccL-fu:,  duni  fgira 
mlelrantur  ,  quiefcere  debeat  c.dectt.  dc  inimunita.Lcckf.in  6.  i>  vt^- 
faty  facractim  ftmjna  anmideyoticyieperac^enda  e/fe  f  ut  iw^rude^nu  fudtLU 
fit  dwatite  cultu  diyinocitattones  executtoni  (ien^andart,  Alihs  in  ttwplo  citath'- 
nes  falteynterhaUs executioni  dmandmifofe  notat  ^ODi^  m  P.c.28  uifin.&:  cft 
tcxt.in  I.^r.§.2.&  3.Cod.d.His  qui adEcckriiiiq;  Gothufr. 

30.  d.l.2.Socin.d.art.5.num.29.cuni  lcq.  Qfad  dereh  j.n  y  <pii  Kuftiif 
tnterfmt  ^  ati  lUi  citari  poffmtt  f  K»n  puto  y  non  tantum  5  (^od  aluisfefliMiati 
Kp  nvumdecederet  y  "^tey  um  etiam  >  nuod^  jt^eTnadniodum  funu4  fami^ 
lit:  ies  y  in  jusyocari  n^  jueunt  dA.iA.^  Cod.  fctiecy  ^ui  fua  (/ritfcntia 
cohonejiatit  Kuf>tia4>\^  in  pi6  yocattone  onerandt  Jtnt  >  ^ajtiht  CQnmiferatioi  hU 
conmune gauditmi  lUam  exiufationem  injiengere  Vtdcatur, 

31.  d.l.2.Sc'cin.d.art.5.num.27. 

32.  Quales  funt  >  <p(i  afud  Pr/etoyelTt  taufam  agit  d.l.  2.  nijiforte  sd  ma;U5 
trihnnal  yoietta-i  ut  f>oJl  Accurf  in  d.l.i.  td  rejlringit  Socin.d.  art.5.  num.^i^ 
qai  funus  familiare  ducit  d.  1.  2.  adeo  >  ut  von  tantum  dmintu  famili^e  3  fed  nec 
uUu5  alius  exfamtlia  intra  9  dies  \0c4ri  pofjit  argum.N0v.n5.  c.pcn,  Tamiru- 
re  autemfunus  Accur f.ejt  m  d.1.2.  Jhe  Jit  dcgenere  ifj^us  di.centis', /he  defer^ 

3  f\e  etiatn.de  i[Jm  feryitot il us  ftr  text.in  I.195.  §.2.dc  V.S.  qui 
mortuojufaficit  d.l.2.infin.&  ibi  Gotofr.  autem  ftmortuo  jufafacerti 
afud  Corrani.milccll.J2.  ex\4icatim  inVeniiS :  ijui  cadu\e>  poft^juitur  I.5.  d.  jn 
jus  vocand.^i  £ijuo  fullico  tn  caufa [^uhltca  trans  \(httur  d.i.2.  llunc fr^conem 
ejfi  ofinaiur  Accurf.in  d.l.2.&  Socin.d.art.^.num.^g.  H  hunc^fuawdiu p^- 
fotfi^  ndo  yadit  >  ut  Iniji-uMtur  3  nc^  realitcr  ,  nef  \e)halitcr  citari  afohnt. 
Vtrumab  iffs  Corraf  i.Mi(cdl.u.  It  cmntni\arie  Ulpian.in  d.i.2.a 

Cuiac.3.otfcrv.:9.  Hottoman.^.obkrv,^'.  R'xvar.2.variar.).  accifitur: 
4fui  litigandi  aausa  necefe  hahet  tn  jure  \el  certolocofjh  I.4.  in  pr.cod.  Denip 
<pti  frcfter  Uct  religiotiefH  inde fi  mcyere  ncn  fotcf  d.l.: .  t bi  laic  Gotofr.  tt 
funt  item  aUi ,  ex  cntoloco \>ro'edere  ncn  pojjunt  I  kruig  d.fidciufl.C.15.  n. 
6y.  m  addtt  tniatkratum  Fart.in.d  1.2.num.ult.pri  ptcr  text.in  d.1.4.  ia 
pr.  It  hunc  adeo  citari  non  foffe  contendit  >  ut  Jt  maxime  ft  oceffus  c ontra  iffuvi 
cmt^ahatur  3  ts  tannn  nullu^  ft.    Vnuvt^v  ^t}}dAr\  d.  Iz.  uum.io.  ^ouri 
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ip%  Drlp.  ad  proccfTjud.direcl.f , 

Jlmlh  incarceratum  r0e  ciuri jf^ffe »  nde^^  per  Promstorem  (omparere  deheY$^  '  1 

<fua  ftntenna  yeripsti  ttia^is  Vicina  v/Vffwl.25.§.2.ad  SCtum  Syllan.l.z.in  pr,  ^  j 

de  cuftod.rcor,  N^m     olim  yinffos  (4ufm  ex  VtnculU  dixijfe  tradii;  Pet.Fa-  ■■^ 

ber  ad  l.i^^  §.f.  p.  (mihi)  6^0.  d.  R..J.    Ouanip^api ,  / incarceratus  non  de-  ^ 

fendatur  ,  iii  mtegrum  reflituendu^  fit  \y\n  princl.23.ex quib.caun  f^^^ 
matj^r.    Item  citra  nullttatemcitm  ne<^ity  quein  fit  ludex  jufio  imppdiTnent^ 


irretiri  5  fio  minus  \enire pojfit  Er.in  1.4,§.practer.d.damn.inf.Lanfr.d. O- 
rian.ad  cQucniam.c.i.  num.4.  Q!fatenm  citari pofjint-i  qui  funt  de  ciyitate 
expulfif  fiYeeXititii  >  notat  (hiElim  Marant.p.4.dift.i6.num.c^J.  &  ibid.Dd. 
rerynfjiye  in  utram^  partem.    Sic  ex  domo  fua  neviQ  cttari  jjotefi-    De  quo  ele-  ^ 


i«4 


ganter  Mynf.^.O.^^p.  Sichard.in  d.1.8.  num,2<^.  &  /eq.  Cod.quom.  & 
quand.  Speckh .ccnt.i.quaefl:.^^ .    Quod  tamen  faUit  juoad  cauf^m  crimina^ 
lem  n  (^uo  caju  quts  ex  ifdibu.s  fuU  licite  extrahitur  Natt.confj^p.num.T.Mynf. 
d.obi.num.2.    Sunt  deni^alif  5  qui  realiter  citari  \cl  capi  frohibentur^^e  quiht(4  ^ 
Sich.in  d.l.8.num.22.  Qi^a  autem ptrna  afficiendi  funt  ?  ^«i  ejusmodi  in  jns  ^ 
cant  5  quieiitur  f  Et  flatuunt  Gomez.  ad  §.poenalis.  num.  59.  Mynf.  ibid.  f 


num.^j.J.d.afli.Menoch.caf  5oo.num.3.4r^'/>rtfr/;i  pma  eos  feriendos  ejfe  arg.  H 

1 


l.i. §,i. d. effiaa.l.i. uhi B1.&  Sal.C.dc  lepuich.viol.  Qutd  ex  Rofr.li-bell. 
jur.pomif.p.y.  rub.d.his  qui  acc.non  polTrat.  Mag.  num.ult.  haufifft 
\i4ctw. 


VII.  Alii  iion  nifi  venia  prius  impecraca  citari  poflunc, 
cciam  liodieqiie  jj:  qualcs  func  noftri  parenccs  54,  pa- 
troni,  &  horum  parenccs,  &Iiberi  5^  .•  icem  Prxcepto-  * 
res  3tf ,  Fcudidomini  }7  ;    Magiftracus noftri  cemporis  '1 
53  & « qui  furic  alii  • 


35.    VMiett  ita  dmum  iUi  rtlU  dtantur,  Jiquidem  «thr  prius  -1  Pratort,Mf  '  ' 

0lto  Ma^ratu  im^ttrayerit ,  ut  fiH  ]us  f»i^fit  ad\trf,rium  in  pu  \,care  1  4,.«.  ' '\ 

i,deinjusvocand.  l^ojure  nt^dumrt<tjfum  ejfc  conttndmK^cWm.  10. 
contrDV.87.N.elKd.rp.  Feud.,o.  thef.^.  lit.b.  Vt  maximi  enim  hodit  aum- 
ftam  oitorto  coUo  ampliis  inju^  rafere  non  liscat ,  fropterea  tameH  dicendu>n  mn 
efl,  hoc  ediUum  amplius  mn  Mgtre,  quodnon  tm  frofter  Vicl,nt,am  tU^n  Xe- 
vt^pHtttone  opusfuerit,quim  nt  tjusmodi  perfon^  famofis  amonibtu  temere  pul- 
farc-^tur  l..o.§  prato.  J.u.de  in  jus  vocand.o«^r*W«  cun,  etiamntmmilttet, 
nltnto  nti  l>ajjtm,  ne^  indiftin£ii  ,  fd  demum  \tnii  i>rius  tmbetrati  barentcs  ' 
(rfimtles  trtjus  ^ocar,  pofe  ajjtrimus.  Dices:  hodi,  folum  Magiftratum  cUare,  '■'1 
imdm  cauf^  qu^daw  ['rayia  cogmtiontf   Non  ntgo  ,  jed  ilU  cogmtio  totatft 
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attiom  (^alitate :  utruw  aitom  intoitio  fund  itn Jit  5  nccficf  /Jhoc  fe  non 
rxtcniu,  U  Di^irgtury  contra  ^uam  j^cyfcnam  dgstury  cr  ijj.ed  aHioms ger»M  /»- 
tentAnciuvi  \em4ty  ut  »ej{c  ^ki</mi  iUa  \eniafetitio  aboleri  pcffit,  Ihni^,  hans 
0pinioneyn  Camerales  fequi  cuUigere  ytdeor  ex  Hart.  Hartm.2.  obfervac.t.  dc 
Feud.  "  •mtunwU  Anton.Fab.  in  ration.ad  d.1.2.  Cujac.io.obf  10. 
Vult.^..  c.i.  p.  (mihi)  Z4.  contra  fentiant  i  0"  iUam  fententt.iminjudi» 
€10  contradiHorio  affrolatam  ttflctur  Zanger.2.dccxcept.9.n.9. 

34.  d.l.4.§.prartor.  CuJac.io.oblTio.  Etiam  ftxHifa7mnm^Suvd,ud. 
^lim.  14.num.12.  Parentum  autem  ?Joniine  hic  omnes  adfctndenles  \eniunt  >  A- 
lcx.ab  Alcx.  i.Gcn.dicr.i^.  adecut  fi  Adamus  adhuc  in  \i\u  ejfet^  Jrne\eni4 
M  nemine  in  jus  \ocnipoffet  Jaibn.  in  d.  I.4.  num.r.  }^^uj}n\ts  ultra  Tiita\um 
relijui  adfcmdentes  fih^ulari  nomine  a  Latims  donati  non Jmt  1.  Jurifconlaltus* 
^.parentcs  cie  grad.  mhHomintis  tamen  \erijftmum  ejly  iUos  l^dyentttm^ocecon- 
tineri^y  tr  el^  id  reHcJ'arentes  \ocjri  l.appellatione.  dc  V^.  d.  1.4.§.  parcn- 
tum.  Vaher.i.mifc.10.  Gocdd.in  d.l.appcllatioriC.  Diff  Gloff.in  d.L 
4.  &  ibi  Jafon.  num.2.  exflimantes  quaft  ultra  1]  ttayum  afctndcnte^  non  ]  >  oj^)  ie 
farentes  \ocrntHy,  Quales  autem  fmt  farenttS)  nibil  refert>  de  omnil;us  indijlin- 
Be  tenenJun:  5  ^ed  injuffu  Prtetcn^  a  liBtrU  in  jiii  y$cari  non  peffmt  d.  1. 4.111  f. 
cum  11.  requrntib.  Sane  hcc  in  patre  inieJ!uoJi  ftlenre  po/J  j^Ioir  votat  hC 
m  l.d.^.num.  ult.  Feffe  onmtnoy  fed  tdc^-i  ^juia  illuyn  ^dtrem  ji.ya  i^rorent  l. 
y.  ff.  codcm.  Qua  ejf  caufa  5  curinntatre  filii  \ulgo  fujiti  refci  ipf  rit  lilpian. 
jn  d.  1.4.  in  fin.  eam  Jme  prit)na  \ema  a  fiHoinjus  \f  cari  non  '^offe,  Qud  Ji 
fum  Jafon.  d.  num.  ult.  dixcrts  5  ^■npttr  dan  nntum  punihtlcm  toitum  incc 
flufifum  patnm  re&e  in  jus  \$uri)  nulla  caufa  ejl  ?  cur  non poff.t  matcrjptmi  in 
jUA  yccart  5  feciis  tjuam  Ulpianus  \oltdt,  Quid  de  Pri^ignOian  Xo\eycam  fuam 
in  ^M^are ahsj^\eniie petitione petejlf  Ita  Jlatui:  Jafbn.inl.):;.n.lilt.dc  in  jus 
^oc.  Facbin.:o.controv.88.pi  optcr.J.i.§. fin.de  pofluland.  prtefertinjcum 
afftone  famtf  t  con\enirt  poffit  L  fi  nondum.  §.  dc  his.  de  tiirr.  It  de  \itrico 
confuitttt  Pi-uckman.  i.  con/.  42.  num.  17.  tjuaf  \enia  nm  hr.pstrata  injus  \q- 
caripoffit,  Di\erfum  tenet  Cachcran.  decifion.  31.  num.j.  i^'  Dd.  comm. 
Qua  fententta gtneralttate  textiu  in  d.  1. 4.  parcntum.  confrmAtur,  Okid 
de  patre  lf>tritualt  f  llunc  finc  \enia  citari  non  poffe  tenet  Jafcm.  in  d.l.13.  nunn. 
1.  Surd.i.d.alim.n.num.ii.  Quid  de  Vraslyttro  Furochiali  f  Kam  c  hic\(^ 
iotui  pater  in  cap.quis  dubitct.diftinft.c<^.cap.  Saccrdotts6.qua:fl.i. 
Dcus  in  cap.  cum  cx  injuncto  cxtra  dc  harer.cap.  Saccrdotibus  ii.  q.i. 
It  pyopterea  exifim/Antlafor).  in  d.  1. 13.  num.  J.  nec  iUum  ahsf,\enia  in  jus  ^o- 
^ri pojfe.    Stdprofeffo^fi tum  late  actipierr.H^.  \erhm  partntu  ?  nef,fcnes nls^ye" 
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nia  injus  \ocan  poterurtt  ,  quafi  0"  ipjis  debeatur  Ye\e)'e»tia  l.^.d.  jur.imm. 
quibtis  aliis  dchemu4  filialem  ohedientiam .  Deni^  nec  ftarentU  tnei  adopti\ifaren- 
tem  abs^yfenia  in  ju^s  yocare  fotero  j  contra  quam  in  1. 7.  &  ibi  Accurf  de  in 
jus  vocand.  ajfe^itur  >  ^«0.^«/ y^wfw  netaVit  Spec.  d.  ad.n.ii.  £f  nuHtcs 
dubito  >  EdiSium  hoc  pr^torium  de  Parocho  aut  parente  f^iritualt  accipi  non pojji: 
terteidpraterynentempreetorisejje^  non  ambigo.  Prknusy  nifallor  y  Hygintii 
Tontifexyoluit  5  ut  liberis  baptizandis  Jponjores  adhiberentury  ut  plane  adyerterc 
mn  pojfm^  quomodo  illud  EdiHum  adejusmodi  perfonas  extendereltaati  prafer- 
tim  cum  iflud  Ediiium  odiofum  fit^  ob  id  interpretatione  non  adju^andum  y 
i»  termim  confulit  Henning.God.conf  32.  num.2. 

3J.  d.l.4.§.i.L8.§.i.l.9.  de  in  jus  vocand.  fed  nec patroni  heres  ^  etiam 
extraneusy  patroni  uxory  attt  patrona  maritus  abs^Venia  citari  poffunt  l.i.l.z.C. 
cod.  Cu jac.  10.  obrio.  Vt  maxime  contrn  Jlatuat  quoad  pat)on^e  rnaritum  Ac- 
curl.  in  d.l.i.propter  text.in  l.liberti.  C.de  op.  lib. 

^6,  Ita  Menoch.caf  500.  Alc.  in  l.i.n.S.C.d.in  jus  voc.  Speckh.r. 
q.54..  Bcnn.priv.  JC.17.  Rationes  funt ,  quia  eadem  debeatur  re^eroitiuPr^-^ 
teptori^  quapatri  1.  libcrto.&  ibi  gloflld.  obfeq .  pat.  Quia  Alexander  Se^e^ 
ru4  futm  Pr^ceptorem  patrem\out  I.tiX  Divi.C.  locati.  Et  A%xander  Magnu6. 
ingenue  fatetur  ^  feplns  debere  Praceptorifuo  Arijloteliy  quam  patri  Phili^po^  ut 
exaliis  ibidcm  r^/frt  Menoch.  Diy>erfum  doiet  Duar.  ad  t.  d.in  jus  voc. 
C.4.  proptereay  quod  text.l.13.  de  in  jus  voc.  tanttim  ca\eatur^  ne  illosin  ju6 
fine  \enia  ^pocemus  5  quibti^  necejjttate  legis  reyerentia  prajlatur.  Qtuiles  non  fuut 
Praceptons.  Qwtm  oinnionem  Specul.d.aa.n.2r .  &  Dd.com.  Jequuntur  attt- 
Jiante  Janind.I.i3.n.8. 

37.  Jafmd.  1.15.^.14.  per  illum  text.  Zard.Feud.p.7.n^9.  tumqued 
VafaUi  libcrtisceqtdparentur,  Evcrh.in  I0C.25.  Mynf.^.obferv.^i.  tumquid 
yr.falltisnonpBjfu  inteutat:e  amonem  famoftm  contra  fuum  domiuum  2.  F.  -»2.  §. 
fin.  ibi:  filva  revcrentia.  Rofcnth.  io.de  F.  25.  n.  i.  &  vulgo  Dd.  tuvi 
dem^^  qmd  ita  Camerales  flatuere  notet  Hartm.  Hart.  2.  obftrv.i.d.  Feud 
<^^f^^fry>aritradat  Wefemb.in  par.n.(^.  dc  m  jus  vocand.  Verim 
^b  illaopimonedifcedit  glofl.in  d.  §.  f.  2.  F.zi. .  Schcnck.  Baro  ibidein  n. 
Ult.  Mynf.  4.  obi.92.  (ubiu,^.     iUam  opinionemGermanis  moribtcs  cowpro^ 
batam  att)  Roflnth.  5.  d.F.69.  n.5.  Iit.H.  uhi  iU^  opinionm  communtLm 
^  f^puusinjudmndo  inCameraobfer^atmiait  GaiL  d.pignorat.  C.K.num 
4.  v^iitidemde  Camer^  obfer\antia  teftatur  Borch.d.F.c.io.n.;?».  Clar  ^ 
fcudtim.q.25.  Vultej.d.difcept.i.p.25.  Fach.io.controv.89.I^W 
tumejlunu7n>  qu^d  vafaUu,  domini  futditu6  nonf^  GaU.de pignor.  d.num.4. 

Afterinn 
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jlpcruvf  5  qu^d  in  ferfona  Dontim  iUa  \eni^  iwpehMtio  ntjlili  requir.itury  nriue 
/mcUc  odiofatrfHmMhMextenMMeant,  Nicll.  d.f.difp.io.  th.^.lit.b.  dijhn- 
guUy  ut  referat,utrum  domtnM  talequtd  ndmtfrit ,  quo  iffo  jure  Fcudo  ceciderity 
nec  nef  !Uo  ufufojkrioremy  altero  friorem  Mmfle^tur  ofimonm.  DiJhnUiO' 
nu  ratt9  ejl  5  cjkod  Feudo  .mt(fo  dtincefs  dominas  non  amflius  fro  domino  5  Jed p# # 
aho  qu$\t>  hdendtisfa,  quomodo  in  effcUu  cumfentefttu  ht  tranjire\idetur.  4^ 
Itmt  dr  utHionemfrndidit  Arnold.a  Rcyger.  ad  Mvnfd.  nl.f  9.  vid  ct- 
lam  Koicnth.io.d.F.:3.n.i(^.&:fcqq. 

38-  QMattnu4de  jurinuJhoIdagiJlr,tu4  titarifofflty  notavt  ad  nuui.  -ZT, 
Kuncflura  attexendd  funt.  Et  frimo  juidem  ex  Anton.  Fab.in  ration.  ad  1.2. 
dc  Ui  jus  voc.  notandum  ,  ^uU  hodie  Magtjhatua  indiJhnHe  tn  jus  \ccMri  fofi 
faytxquo  iUa  Violenta  in  jm  \ocatio  recefjit.  Quod  fi inteUigit  tn  ttrmvms  jtmt 
a\iltsy  ut  ortmino  meUigit,  a\eroalteytum\tdetur,  adc9,ut  fi maximt  ti  de  fa- 
iio  \ocentnr  5  f »  «  •  n  ymttert  neitjfum  ncn  Libcant.  Quo  ad  moies  nojhts 
tUaftnttntta  adm.  ,  ,  jam  diu  mtm  Magtjhatus  nh^ ferc  locorum  caj  crunt 
tjjtferfttmy  ut  oh  td  ntcejjum  ftt  iUt^  in  jh4  \0c4n  foffe  ,  ne  aIi.i.ad\ofarti<4  fu^ 
rtfuo  exduAttur  tmque.  Nihil<nmnti6  id  ita  dtti^ant,  ut  froctdat,fi(padtm  Ad^ 
yerfarius  Magijhatum  in  jus  \cc^ndt  \cntam  ftti\erity  arg.  1.:;.  ibi  •  cx  noftra 
;u.lionc  movtatur  caufa.  Cod.  d.  quadr.  prartc. Conf  ommm  Roicnth.io. 
^cF.2S.n.2i.  Wercinb.d.n.d.  Old.clalKi.ad. 4.  Mind.  2.  d.proc.i^  in 
hn.  pr .  Ound  ifuemodofoUdtfrohttur ,  non  yidto.  Sane  tfjis  honotm  cr  rrV*^ 
^^j^'  ^fcd  .in  indt  conftqutns  frt ,  qh^f/tmn  nifi  \tma  frius  ftti* 

  •  '  »cJiio:  quintwo  Mdgjhatm  mimrtsoiim  in  rr^  \ocMrifr- 

$€rant  1.^.  dc  lOjUr.  nt^tan.tn  to  nomint  \enia  impetrattoneofus fuijj}^  nttlhht, 
lego.ir  ^i^nJcentrafatrtamnonnifiimfftrata^eniaagtrtfofftnotatMvnC 
4.^>  Vtrum  Hcnning,G.)d.coni;32.n.:.  fubdittim  (uumdon.inum 

sl^f,  \tnii€  tmpttrati$ne  vt  ju6  \ocart  fojft  confuluit.    F.t  notat  ibid.  l.gcntrali 
tcr.  C.d.  in  jus  voc.  duntaxat  in  tis  ferfoim  \alere  y  quihus  fr^JIanda  ejirt^t' 
rentiay  \el  raUont  fatcrnitati4y\el  fatronitatiy.  Idcm  etiam  dtja  te  \oluit  Spcc. 
d.aa.nuin.:i.£^  deni^monaihum  fuum  Aihatem  \tl  Can^hiarcham  fme  \eniain 
juA  \ourt  ffjtydictt  Alcin l.i.n.^.C.d.m  jus  voc. 

3P.  De  marif  id  docmt  Cnjac.  10.  obferv.  10.  in  f.  fcrc  propter.  tcxt.  in 
1.  14.  in  fin.  fol.  matr.  Lt  c^etur  omnino  thidem  marito  dthni  a  conjuge  re^e- 
rtntiamy  fed  dLm  in\icem  dchtrt  ofinor.  Eadem  cnim  rt\trtntia  dehetur  uxoriy 
quit  dthttur  marito  l.i.C.d.  m  jus  voc.  1. ult.  C.  d.  incol.  Std  eir  tntcr  confP^es 
Mciiones  famcfu^  ctff^rt coUt^^ert  \tdeor  >  ex  l.:.ft.rtr.  amor.  ut  frofttf  tM  forfMn 
gcntraUttr  £(-ndud(y;hmfityalttrum  fonj^gcmaltcrum  4hs^\tmabetita  tn  ftcs  v^- 
urtnonfoffe.  hb    1  '  VIU, 


Difp.  ad  proccfli  juddirea.j^ 

VI 11.  Ubi  fi  qu^ritur  ,  quis  citandus  fic,  pro  regub  tc- 
nendum:  quod  principalitcr  ,  concra  quem  dirigitur  fup- 
plicatio,  id  efl,  reus  4.0,  &  in  genere  omncs  ,  de  quorur.a 
prj^judicio  agitur  41,  cicandi  finc,  cciamfi  maximc  in  judi* 
cio  prsefenccs  cacnc  42.  Tancum,fi  abfcns  talis  fic,  uc  prsr- 
dfensjnequeadlumimpcdire,  ncq^ipfi  concradicerc  poflTic^jui 
rc  non  ciracur  4}. 

40.  c.fin.cxtradcMajor.&  obocd.  Socin.d.^rt.^.n.i.  Ahfentem  enim 
ju^medi\'tna(!r  huyytatice  legesfrohibenh^tit  Vant.d.NuU.CX  dct.  crtat.  n.g. 
Etadeo  Nidlita^  ^  defeHM  procefju^  contrahitur, fi  non  yocata  parte  prcredatm:Ui 
necfertpfum  hri>eratoremfup[dcrij?offit  Afm.in  prax.  FIor.§.6.c.T3.n.ult.& 
Dd.  magis  conim.  Hinc  ommno  o'^t'j  ejt  iffius  rei  Citatione,  Et  ^idem,  fitfh* 
galis  e/l')  itJlyropria  p^rfona  yocajidhs  ejh  gK  in  c.  caufam  extra  de  dol.8<:  con- 
tum.  Pacian.  2.  de  probat.48.  n.24.  &vulg6  Dd.  intdltge-,  fi [^rocurntort^ 
non  corijlituit,  Alias  conjhtutus  procurater  etiam  ipfo  dmnimfrtete)  itocitaril^of;' 
ejl.  Quod  lieetpofi  Dd.  Jaf  in  l.^.n.i.C.d.proc.  Socin.d.art.^.n.^.  &  Vant. 
d.  tltJi.84.  devjuin  admlttAnt-ifi dominns  abfit^^ei ijft  cnufa  fit pajyi f  r^juaciif 
mihi  tamen  firtjjdiciter  admittendum\idetur.  FacjMayitim  futelili  ScviprGn.f)<i- 
fecijfe  hoc  judici  conjiare,  QUiero,an  non  reHe  Semfron,  MeeVio  fra:terit(y  cita" 
requeatf  RelJ^ondct  Socin.  tum  demum  fojfc-,  fiquidem  ipfe  M/€\ius  ahfit  ^  aut 
certe  de  caufa  leWsfirajuditii  agatur->  alins^fi p^<eftn5  fit^  iffum  Maytuvj  citandurt 
ejfe.  Sedcur  tamyarief  An  confittutio  frocttratoris  mn  ajfefii  fotefli  i<t  fe^njyer 
yaleaty  qutcquid  yigore  fufceftimandati  ferttgitur  f  ut  extjlimcm  optimo  jtire  fcm- 
fcr  VrvciLYjtorem  yncnri.^  fi\e  domim^  fra^fns  ^  fi\e  ahfcns  fit.  Ouanqudm^fi 
dcx\eliti  il>fHmdominum\ocar^fojjit,  Vdnium  fif  rocurator  Ithm  contef^tu^ 
at^  ita  litt6  dominus  faHti^  e/?>  deince^  adio  \ocafidfos  ejl  >  ut  fiiffo  forfan  pra.te- 
rito  domintis  citctury  nulliter pUne  agatur  Mynf.i.obli^^^^.  MaralU.  p.^.dift. 
i6^.n.55.  Vant.d.Null.ex  dehcrt.n.85.  &  vulgo  Dd.  yerim  mc  hoc  exfe- 
ditum  reperio,  Et  arguit  tn  utram^ partem  Socin.  d.  arr.^.n.^.v. &  pro  pn rtf. 
concludit^  quodadhuc  dori-inns  yncariiwJjitfaltemyJtdelitispertPftiQnefauttpfiHS 
Cctujte  ejfeUu  agatur,  Lt  j>utem  uttpijftim  dvmiytum  yoeatum  jttre  comjmere  5  ^ 
quicqutd  cum  ipfo  agitur,  p^re  atit^n  \ideri.  Interim  reUius  fecerit  judex-y  fi poji 
litem  a  Vrocuratore  contefittam  5  ijfufn  Proctoatcrem  cita\eritytanquam  ferquew 
domintts  \olult  Ittigare.  Vbi  autcm  retts  legnlts  nm  ejl.^ualts  ftmt  tnfantcs-yfuritf- 
fi^S^c.  ijfforum  nomine  alti  citandi  funt.    Certt  ipfiinfrc^ris  jyerfena  titari  non 
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polfuU  1.4.  iiipF'  dc  Ul  jUS  VOC.  quidm>Ji  Utt  fitentury  utper  tkttrtm  C/"  /. 
iQu:pA)tayi:  Atflu^t.  dccif  n.i.  Gut]crre7..2.d.turcJ.c.4.n.6.in  fjn. 
nt(l>iil  'Mi  i^'  fnioltfuntes  ad  hQc  reHc  yoiari  yitlfiitur  3  ut  adXerfario  in  jUaHiQ  rt- 
^cnitiunt.  Kej,e»im  le^itiwam  in  fudirie  lUndi perforutm  habent^  t,  t.  C.  qui 
kcit.pcrf  Di)f  Bart.  An<^.&:  .iliii  firaq.  d.tctr.ligiia.  §,j.j4l.i.Mi.  u, 
TCiati.  Qjunjuainy  Jt  <piti  illorum  diiininrjew  €X4udirt\eiit  ^  ijtta/i  (y^  tuwjii..c\ 
illos  ita  \ocaf)e  Videaturxut  fer  legttimum  Kef^onfalm  comfareant^  non  rep  ifgait 
yeliw.  Ft  certe  boc  n.odo f  u[^illum  >  C  viinores  citari  poffc  deci  nt  gl.  in  d.  1.  ^ . 
Jaf.in  d.l.:.num.ii.  de  in  ]us  voc.  J  r^o  ipforum  nomine  M  'vi.i  mdifunt,  At 
^ui  illif  fsjkideni  tutores      curdLores  ipjihabeant  -y  non  .'■  'u  i\foi  V#- 

caiidoi  tjjt  Atfiid.d.  dccif  num.  2.  Sunt  ennn  ilii  Iocj  ...  ,  .  J.  27.  dc 
adniin.  tutor.  1. 5.  §.  pcn.  dc  furt.  ut  ijucmadmodum  Vpri  liti-^  domini  relic  vo- 
cantM  j  JiC  illi  jure  \ocentur  5  (iT  \ocari  dehe.mt,  Quid Jt  tutures  <^  curct^)  li 
ninhcheantf  ifforuDi  cmjut.llo,\OL^mios  ejfe docent  Atflict.d.  num.2.  NlyiV 
fing.i.obf^^.  Marant.p.4.  dift.j6.n.45.  Gilh.in  arb.av.c.g.p.i.num. 
9.  6c  ^-uigo  Dd.  arg.l.c.  §.].  tx  cjUibus  cauf  in  polTcif  cat.  Alil  tutorm 
6rr.  Lonjtituendum putant^  qui  nomme  impubeiu  C-^c^liti^tt^  Rotr.i.  tr.  jUU, 
t.dpcrfljtig.  num.4.  Vant.  dc  nuL.cx  dcf  mandat.  n.14^.  tcxt.  cft  in 
L  3.  § .  2.  dc  tutcl  Qu^  eptmo  fr^\aleu  Vtdttur,  It  pofe  -id  hoi ph\>illos  ts  mi- 
neres  yocarij  ut Jtbi  tutores  er  curatores  fetant^  indnhitutum  \ideiuf  arg.  i.  i. 
&  ibi  (  yn.  num.i.  cumfeq.  Cod.qui  pct.tut.  Ihm^  fiBmcdo  atior  in 
co»\eniendo  pupMumfegercredeheatyhahet  Rofr.d  n.4. 

41.    Marant.d.citatnum.i.&  vulgoDd.pcrtext.inl.^^.dcadopt.l.de 
unoquoquc  de  re  judic.  Lt  orhnino  cotuw  ejhj:  mulf  alitir  ionieniah 

illos  omnes  \ocandos  efjey  Marian.^ocin.d.art.^.nuii  ^go  arbitror.. 

fcanjuam  >  Jt  non  onines  \ocenttcr  >  negotium  quoad  \oiatos  JuiJtjUt  >  reliip  t^  non 
pr^judicet,  Vid. A.Gab.d.citat.concl.i.num.r  9.<^  lcqq.  An  indijHuHe  e^ 
tiam  ep40  cafu  niiio  ordinaria  intentatur  f  An  tjuahdo  nohiit  judicu  cjfiito  ivfjdo- 
rato proceJitur  f  Sic putat  Jnnoc.ad  c.hiuinilis.num.2.cxtra  dc  majont.  & 
obocd.cr  in  prafiica^juum  fatu  \  detur  Pctr.I  oller.aci  Mar^iiit.d.citat.n.^. 
Nam  Jt  aHirt  ordinafia  n.o\eaturj  py^eter  tn  lihelio  numufatos  nulioi  <  itandoifU' 
tant  i  \el  entmrelt^ui  f  iunt  litim  n  r>\eri  y  ts  \oiunt  ipfos  ult)o  covf  areyr  dc 
here  *  IhI  ignorjnt  >  h§c  cafu  exifiintant  >  ij'Jis  ignorantiam  faHi  j  yofuturaw. 
Adhuc  tameu  exiftiwem  \eriui  e(Je  y  Ji  ajftrwemu^  5  mnes  indtjUnHe  \oc.trdo5 
effa  cpi  ruw  ptincipaliter  tntertffi  \ertttur ,  Aiias  enm  ((uo,id  pr^ftnto  tan-* 
tum  dHiis  expeditus  \aichitt  ifuewadn.odum  ahunde  d^ere  \jd(tur  d.l.  dc  uno 
quoque  •    Quomod^  tn  txcuffione ptimtpali*  debtttii^y  ctifim  fidejusforts  5  C?" 

fcb   3  rerum 
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reTHm  «hlig*Urum  poppres ,  citandos  ejfe  docmt  Guticrrez  i.  dc  juraineic. 
confirm,23.num.io.Catvall.quxft.434.num.ii.  Zaf^  in.l.47.  num.2. de  i< 
jud.  &  Dd.conim.  Quodillos  itttineti  quos  in  co»fei}nentiain  Utis  definitiotnn' 
fft )  iUos  Hon  voundts  ejfe  tr/:didit  gloQ.in  d.l.de  unoquoque.  ab  omnibus 
recepta  juxta  Covarr.pra1a.quacft.13.num  .^.rtrl".  hoc  ipfiim.  SchurfiT.j. 
conr97.num.^  Vant.d.Nullit.ex  dcf.citat.num.i9.&  Dd.comm.  )2tto</  ^ 
tmert  tontro-verfm  \ideo  afud  A.Gab.d.citat.concl.i.num.3i9.&  fcqq . 

41.   text.eft  in  l.z.in  fin.ibiragit.d.in  jus  voc.  I.19.  §.ult.  de  minorib-  /J 
Auth.fi  onines.Cod.fi min.fe  hered.abftineat.  Ratio  :  juod  idei  ijuu  citetur,  .g- 
Mt  csusi  ttgnita  fecum  ferfendere  fojfit ,  utrum  cedere  ,  an  contendere  debeah  ^ 
iy%-\.i.dct(Xcni.Sed0-citatMcerMnternfmhabet  ex^bioxd^i.cz^.l.  intra  , 
ftod  ad  judiciurn  demum  \enire  tenetur.    Quomodo  nmnim  ttiam  pnefens  citan- 
Jus  ejl  ,  n,  alins  hac  omnia  qfi auferantur.      Denij,  hanc  fententiam  dffeniit  «P* 
Doncll.a3.comm.2.  in  fin.      cemmi  m\  [:y.,xu  o!^er\>it  juxt»  Welcinbec.iq  0 
parat.num.13.  <lc  in  jus  vocan J.  Dif  Lanfranc.de  Orian.ad  d.c.  quoni-  ju 
am.cap.i.num.i.Jaf:m  I.i.num.9.  de  injus  vocand.  Dijf.  Zafin  d.l.47.  1 
nuni.«.d.re  jud.  GaU.i.^fervat.58.num.4.  Mynfing.6.  obferv.d.  num.  ^ 
8.  Alininprax.Florent.$.7.cap.;.lim.90.&Dd.commun.    Ouamob-.hio-  M 
nemforfan  admttere  fojf,mus ,  fiita  «L.-!nh-anc.Afin.&:  ahis  Maretur,  ,<t 
faUat  ,  fipr^jens  d,cat  ,  fi  ,d  ali^  caufum  adejj}  ,  xel  definfim,  ,  non  etiam  >^ 
admonmomcau.,  .dejfe  juheatur.    Vnde  utiHter  ^uMtur  ,  utrum  pr^fens  de  a- 
ilucertma„dasf.t,necnef  Menoch. prxfumpt..,.num.^  idalmat.h-  «ri, 
""--P^^lt.      ult./,^.*«,  AnVl.&Imol.r.«rrf 

Jentemjn-^jum,  fctentem ,  non  admittendum  Mdetur.  ReLs  Mcnoch  5  prx-  ^ 
hruft.^.uum.^,.  ,gnorantiamfam  alieni  fr^umi  l.venus  de  prcbit  fhTc 

autemdeadmmiftrat.tutor.  B ^.efi ,\uLodo Mur>'^,Tp$^,^^^^^^^  C 

f>,d  renugera,  ,  poft^  eulfa  ejh  alienu  negotiJf  LmiJe  >  5Wi„6  ,  Xf 

f>na^;,c>naCreonjunaareceftumejfetradit  vffq.^/ill.  con  rov.^Tg^r  Z 

& <^.prajim..4.  ^itt^^S^^J^T^^^^^^^^^  ^'"^^' 
^umfiirefaH.  conJar^uine"n  ^^^:^  t^'/ /if S^^^^^^ 

Tcnnm.caut.i98.  Cayalc.:.decif.27  num  'o  Tn'ju^  ^*^^*" 
*•  >-«-u.z7.num.j0.    Et  illudhtt  nontntmmode 
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ff^rUur  y  4n  pr^fens  in  judicio  fnefum^tw  iit^us  f  Aut  iftt  pr^fem  eft  cx  vi- 
€im  lcu  ,  mn  fr^fmnitur  citatm  arg.l.fi  vicinis.  Cod.dnupt.  aut  \eM 
alongw^,f.,  ^^/'''^^''"^^''«^^^«tf  Zafjiil.47.num.8.d.rciud.  P.FoU  ad 
Marant.p.4.djft.i6.nHm.i4. 

45.  Marant.  d.  citat.  num.^  &  Dd.comm.  Bt  Mf noch.  d  qusEft, 
I7^num.uk.  tn^mty  non  cttsndwn  ejje  ,  cut  nuUam  defenjhncm  coiifetcTi 

IX.  Cauf^,  qu^citationcm  rcquirunt-.,  funtomncs 
«dtus  ,  qui  rcquirunc  caufs  cognitioncm  44  ,  ctiam  no- 
corii  49,  cciam  fummarii  4^.  In  fpccic  autcm  pars  ad- 
vcrfa  ad  illum  adum  vocanda»^  ,  qui  m  proximo  ccrmmo 
cxpcdicndus  eft  47.  Quanquam  ,  fi  ab  initio  ad  totam 
caufam  vocata  fiu,dcinccps  ultcriorCitatio  cmittcnda  non 
fucriL^  4g. 

4^.  lu  Socin.d.citat.art.7.  mim.2.  cum  /^qq.  p<-r  tcxt.in  1.^.  m  pr. 
vcrl.caula  cnmi,d.minor.c.j.cxtra  dc  cau(T:pofl:&  propr.addc  Mvnf  2. 
Obfcr.pijnpr.  Uim  opus  efl  citationt  fartis^ytrf^,  >  diUtio  ccnMa 
A.Gab.d.citat.concl.j.num.n.ios.&  fcq.  ik'  Dd.ad.  l.i.Cod.  d.dilat./^r^ 
ttculi  autfo/nionesproduccttdi  Socin.d.art.^.  num^c,  tefes  froducendt  c.i. 
cxtrade  ttft.Kuland^.d.commUfar.2.cap.3.  etiam  sd pnfetuam  reimem^ 
rjgm.  c.fignificavit.41.  cxtra  codSocin.d.art.7.  nun>.i6.  Gah.d.concl. 
num-ui.  / defofttionts fl atteflationes /i4w<^rfGab.ibid.num.i;2.& ftqq. 
Socin.d.art.7.num.i7.  / injhwfienta  f)cduundu  Socin.d.art.7.  num.i^  Jl 
injirumenta  exemflanda  ,  f(\e  tranfumenda  Socjn.d.art.7.num.2v|verf  vigc- 
funo  primo.  Dijf.  vid.  apud  Gab.  ihid.nnm.n-j.f  fententia  ftrendaCitm. 
2.dc  rc  judic.  etiam  interloeutoria  ,  fJtem  f  wagnum  gnCfiamen  farti  ahfewti 
adferret  Gaii,i.obf  lo^.num.i  f  froceffu6  fuhlicandua  Socin.d.art.7.num.8. 
fi  injlrurrentum  forfan  (Juarcntigiatum^  It^idum  aut  fimile  exe<^endim  Socin. 
d.art.7.num.2i.  Mcnoch.qualUrbit.i^.num.^.  fi Jententia  Utaexfecutio- 
ni  demandanda  Socin.d.art.7.num.22.  Quod  contr9\erfum  4pft^  Gab.d.concL 
num.i29.&  ftqq.  fi aHaextrahendaS^hwrfi.T,.  ccnf.76.  num.i.  cumfcq. 
fi  mulHa  injiigenda  Gab.  d.  concl.  numj6o.&  fcqq.  Et  m  fwnmafemfer 
*ofus  Mdet^  fartts  \ocatione  j ^otuscun^aHui  exfediendtu  cauf^e  cognittonem  dt- 
fiderat ,  cr  abfentifr^judicio  effefvtejl  Harun.Harim.$.obl.2.n.ult.  Mart. 
2.dc  junsd.caf.i73.n.4.  &Dd.conaau 

45.GaiI. 
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45.  Gail.obr48.nuirK:.&:2.d.P.P.5.num.i5.&feq.Myn(:2.obf9i."» 
pr.Clar.5.  Sentcnt.§.f.q.9.num.4.  £f  in pmejfuft*Oer  mtom  cnnnne  ofM 
ejfe  (itatmc  dd  Mllegdndum  fauf^  Cr  defenfimes  tradit  Mtnoch.  CAi.^z.n.iU  ^ 
Dherfum  docet  5  iwo  in  c.wjh  mori^  nnn  re^juiri  citationem  Mynl.i^.  obl.6'. 
num.<^.&  7.  QuAs  ofinienes  ita  cowfonitSocin.d.M-t.j.num.-y.  Aut  notortum 
ejl  tale  >  adyerfti^^ ijuod  comfetcre  potejl  defenjio  5  oftis  ejt  citatione  :  aut  mny 
tr  non  »[m  ejl.  Qu^  diJlmHio  cuju^wodi  fit  ,  alii  \iderint.  Mihi  Videtur 
Mynfing.  opimo  ne^ati\a  fi<ffragium  vweri  text.cft  in  c.cum  olun.in  fin.fc- 
re.'  ibi:  abfcnti  cum  de  rubrepcione  liquido  conftet.extra  de  re  judicat- 
£t  certe  in  nctorio  nuUi  hono  crit  citatio.  Naw  fi res  riotoria  >  id  ejl  5  de  cuju4 
cjualitatihiis  o-mnthHS  conjfet^  nemo  non  \idet  ahfentem  adferre  non  foffe  3  qute  aU"  ,  ? 

fc€  pdtrocimum  fnanti  ut  jure  hlc  intermittatur  titatio.    Plane^  fi  notorietoi  illa  j  ^ 

in  duhium  \cmat  y  magi^  efl  ?  / fartem  citandam  effe  adferamus.    Quomodo  -y  fi  P 
^ram^oj^inionem  comj)ona4  ^jorfan  a  \o  o  ;?'-n  hmf^c  d nrerif  ,  Vide  G.ib.  d.  Cl* 
tat.concl.T.num.2.ad  (cqq. 

46".  Reftrt  Dn.Zang.i.de  exccpt.2.  n.  6.  \^AXi,JmfUcUer  negare^quafi 
ineaujis  fummarit^  of>us  fit  fitatione.  Sed  hoc  Jnnplieiter  ac ceftum  faljum  ejl, 
Quid  (f  in  caujti  fummariU  o}ms  ejl  caufa  co^nitione.  lUa  autem  >  non  nift  utra^  ij 
parte  audita  txfyediri  fotefl  .^Alias  damnari  ahfohendm  ahfohi  damnmdwi  dG 
pofjet  c.  ciim  inter  5.  cxtra  dc  cxcept.  Ouain  oj>ter  erifiimat  Z:ingtv.  d.  c.2.  5. 
nuni.7.  tn  t,i  'ii  W  cauf$s  ah  initio  opus  effe  atatione  arg.l.j^.de  adupt  .1 .47.  dc  gii 
re  judicat.  fcd  ut  in proff^ejjn  tfuandof,  omittipoffk  Clcm.frt^pe  dc^V.S. 

47.    Vant.d.Nuilitat.ex  dcr.c1tat.93A'  Dd.^ommun.  Tantuvt  fi  aHni  .  „Z 

fit  talii  ,  ftt  parti6  priefentiain  ntiu  revarat^  dtatto  jure  intermittitur.  Oui  qud-  ^ 
lesfint ,  fuccinEte  explicat  Mynf.2.obf  pi.num.-.cum  mult.rcq.&  (^Tobf^^,  yuj^ 
num.(S.cum  mult.fcq.  0* pta  reli^  Gab.d.concl.i.num.502.  usq;  ad  fin, 
Quihus  addi  poteft  ,  non  requtri  citationem  in  ahjhlutione  juraynenti  ad  effeHtan  7  J 

agendi  ,  quemadmodum  yertor  Cr  communior  opinio  hahet  juxta  Gutierrez.ad 
Auth.  Sacramcnta.  n.ni.verf.  fed  meo.er  in  praElica  fer\atur]\ixu  Cacv.q.  1 
434.n.5.Mynl.6.obf.84.  I'ach.8.contr.(^2,  Ant.Fab.def.^.C.d.  R.C.D»//;  1 
Gail.i.obf.22.num.2.&:fe4.  Papienf  m  pr.  1. 1(^.  gloff num.6.    Quam  '  1 

fententtam  Yeriorew  putarem.  Et  ita  quottdie  in  Camera  praHicari  audiVi.  imo 
mcmmi  Dn.Camtrales  in  caufa  ludieicontra  ciVttatem  ^ormW  talem  citatio- 
netn  Anno  16 ii. decreVijfe . 

'  48.  Mynf.4.obf35.num.4.  tt  tradimt  uti^\r\nocM  c.zuim^  m\m. 
4.  mra  de  procurai.  bart.  ad  1.  qui  antc  Calcndas.  d.  V.  O.  rtlatus  a 
Lanir,d.c.i.num.i5.  &  vulg^  Dd.  atationemadtotam  caufamfaHam\4kre,  ^ 

Diif, 
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Difl.  Vam.  d.  nulli^ex^^dct".  citat.  num^fy.  polt  Dd.  ibid.  relat.  NihilmU 
D J.  commuii,  juxta  iocin.  d.citat.  art.io.n.^o. vcrrabfurdisfimu-m. 
ita  dcdarmi  m  procedah       cdfu  alfemes  ex  renfQtiffim$  ioco  yocautur^  fi 
Im ^ropinfio  j  fcupiduuloco  \ocandt  funt.  Et  ejl  h.cc  diftinlfio  k  Marant. 
d.citat.n.i!8.  Arm.in  prax.  Mor. §.7,^.2.^^1.  Schurff.i.  confil.S:.  ri^-. 
&  vuJgo  Dd.  recelti.    it  ex  Dd.  Socin.  cL  num.  40.  /; - :  .         ' '  ^liu 
fro  ill.t  diJlhitn^i^e  iirMnm^    adducit ,  fed funt  tavwi         ej : 
iker\\tU.:fJt  5  fivf  "Oy  fhe  Urjytj^juo  loco  cit.itio  exfjut  J^uj  ju, 

'frtfter  \idean:us^  •  /  liciter  defcndi  foffit^  citMiohem  ad  totatn  caufamf, 

Hdtn  indijlincte  \faUrt,  Certe  ejumodi  citdtionesin  Camerape^^uentari  aifkr 
cjl  GaiLi.obl.)!.  in  f.  Jid  &dejwe fulfiftereVidentur  1.5.Cd.hisquiaccai: 
non  pof  c.ult.  extra  dcdol.  &:  contum.&:  Dd.  commun.  omnci  pro  recc 
ibent  5  ^ko  cafu  ex  remotiori  Uco  aiujui  citandifnnt.  Behitiut  >  illamdi' 
j  -  m^non^^rdant  c.5,  in  fin.extra d.in  integr. reftit. cap.cj.  extra  dc 
dol.&cont.  cr  i  Dd.  commnniiis  repudiari  ait'  MynCd.obilrv.;,^,  n.4. 

concluditi,y,  femel  ad  uni\erfm  caufam  \ocatumy  deiAu'l^i  ad 
"       '   .    Y  ' '  ^"^^^^^       fjfi'    ^^^fi  citatns  femfer  fuit  contiimax}  an  /;;- 
diJhnHe fotius  >  etigmfifemcl  ad  unum  aHtan  comfartdtnllud  docent  Lanfranc. 
<1.  cap.  I.  num.i).  in  fin.  Mulcatcll.  in  prax.  p.  7.  glofT  fcntcntiam.  num. 
15.  Marant.  d.num.iiS.  Vant.d.nuUit.cx  dcf  pVocefl: num.^c.  &vui- 
go  Dd.  Q^a  olnnione  admija  nojlra  traditio  magnam  iimitationem  patictur.  tsi- 
n;irteniy  fadjemcl  adgencralcm  citationtm  compariticne  faHa-»  deinap  pars  JJe- 
fialiter  ad rclljuos  ulteriercs  actus  citcndaf.t^  adeo-iUt  fi contra  fat  >  frocejfua  mn 
\ale.itjuxtu  Lanfi-anc.  R^itio:  cjuodreus  diVingre  non  fojfit  5  quandt  ailor  huhc 
ycyiikm  cclum  exfedire  \elit.    Adhuc  tamcn  \idetur  Mynfing.  d.  obff r V.?j. 
num.4.  \elley  ^uafiindi/bntte^  etiamfi reui  injudicio  comfoiuity  tdteiior  ciia^ 
tio  non  rejuiratur.    Certc  ego  tpfum  ita  intelh^o.    Nam  dum  \tJt^  quod  adgem^ 
ialevj  emijjrrn  citatione^n  ali^jfUlteriori  litatione  judex  in  caufa  definiti\e  fronun,^ 
ciare  fo{fitj  fieri  non potejty  quin fupponat  5  parteyn  in  jtidicio pr<cfmtem  liiem  fO}:- 
tejl.itam  ejfc.    Alias  enim  ad fenttntiam  definitt\a7n  de\eniri  ncn  fotuijfet.  Qttc^., 
^aodofen  non  potefiy  (fuin  extfiimet -i  etiam  comfaritiohefattay  Hlterio)i  citaticne 
opt{4  n$n  ejfe.    Qupd  C?'  Joan.  Andr.  fir  alia  \uluijje  refnt  Socin.d.  .irtic.20. 
num.  42.  verL  circa.    kt putcm  ego  ab  hac  oftnionu  in  punfhjkit^  difcidendt^m 
tJon  effc^  ne  f  rr,,,i,  \  fTjt    ffncralii  citatims  effetlns  aritijfmcs  camelUi  includa- 
^^^  -    ^  ^  cre  \idetM  y  ^am  illi  a  pa)te  rei  coffiderant  d  ff" 

tuitatem.  i^.i^^e^  ^u^  prQkUt  atorc  di  ipfo  conjlituto  fadliimt  tollim.    Et  J  w^- 
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xlmi  procwaterm  i^njlitutre  nolihnuttot.^jmn  ncgotioiUamfupcrMi  Jtin^mo 
^  comfmtionistermimdc  rclujm  termtTM  diVgentius  imjuifat. 

X.  Forina  cicationis  diiplex  vidccur  j  Subftantiali«  vicfe- 
licet  &  Accidcntalis.  Subftancjalis  eonriftit  in  comrooda^ 
cjas  conceptionc  &  conccptcc  exccutionc  4p.  Commodc 
auicmconcipitur,  fi  judicis  cicancis  ^o,  cititioncm  pstcn- 
tis  fi,  cicandi  nomina  &  cognomina  yi,  icemcauramob 
quam  ,  locumadquem  54  >  &  denique  icmpus  >  quo 
citatus  comparerc  dcbeac  ^  f ,  concincac  &  infijper  confuc- 
comodo&folicaforma      concepca  fir. 

49.  Vult.2.I.R.:8.n.27. 

50.  arg.  1.  antepen.  de  judic.  ut  citAtm  fcire  poffit,  utrm  judex  competeifs 
fK  nec  ne  5  fmml  ad  que^n  \ocetur  Vant.  dc  Nullitat.ex  def.citat.nun1.48. 
Grev.concJuf  48.n.io.  &  feq.  Nam  fi  nomen  cmitteretur-idtatM  non  lowj^a^' 
rens  contumacimn  non  contraherttyfiaficitatio fit  nuUs  Vant.d.  nullit.  tx  dci. 
cit.n. 47.  Plane ficitmsfuerit judex  deleg-stu^jcommifjionem  iffi faHam  citatorio 
inferere  tenetur  ,  ut  ciiit:is  irjteWgerepoJJit-i  ipfon  coymnijfarium  ejfe  arg.  C  31. 
cxtra  d.  offic.delegat.  cap.i.  dedilat.  Kcfenim  iUafaHa i>r^fwjiitur  Me- 
nuch.2.  prxfumpt.i^.  Vant.d.nuUit.ex  dcf.  jurisd.ord.n.16.  SedneciUa 
teJUtus frohari  ^otefl  Luc.  Rcrlin.4.  conf.  Gcrm.  n,6,  &  ibid.  Dd.alleg.  Si 
quis  tamcn  fit  magntis  oJjiciaUs  (D'  in  ahadignitate  fonjliiiutus^  yeluti  fi fit  Cardi- 
nalii )  ij^fi oh  fraemineymam  dignitatis  circa  detegati$nem  treditm  Vant.  d.  t.  n. 
17.  &  ibid.  Dd.  B  ^ro^iterea  etiayn^uterfi  3  i^ftmi  titationi  tev$rem  commijji^- 
m  inferere  non  dehere y  jed  ipfi  omnino  crc.dendtem  ejfe.  At  qumodt  iUa  ivf^en' 
da  ^  Felin.  in  d.  c.31.  exifl'<mat  fufficire^  Jicitaus  ^Jferaty  fe  eommijfarium  ejfe, 
Dd.  tayr^n  comnlun.  yolunt^imo  totam  cfj7nmiJJio)wn  citatieni  inf  rendajnejfe 
tefte  Gail.  i.  obfcr  v.48.  n.  17. &  19.  Qu^  opini$  ufu  recefia  r/?.  Vt  $h  id  pojl 
alios  \erijfme  docuijje  Videantur  Guid.Pap.decif  445.^.2.  &  Rutg.  Ruland. 

'  Lde  commi(Iar.5.cap.5.  nam.7.  citatum  com^arere  mn  teneri-iCfu^ties  dec$rr' 
vtijfme  ed$Hus  non  ejfet.  Viide  quiefitum^  utrmi  ipfa  c$mmiJJiQ  una  cum  citati- 
one  transmittenda  fit  >  an  yerifujjiiiat  ejics  tenorent  sut  topi^m  fitatieni  injereref 
QuodpUcuit  ACm.d.^.^.ci.n.i.  Mypf  conf (^.num.26^.cum  frqq.  Ma- 
rant.p.4.dift.5.num.59.&  feq.  &  ibid.P.Foll.  Mynf.ad  c.^.n.i.  cxt.d. 
fid.inftr.  uhi  tutndemtmtenorem  fmmiJJiom  titatieni  inferendum  difit^  fimu- 
ia  t\t4HdHS  eji  alifdi  dt  loc$  yalde  rff?w<^«>  k  Dd.  magis  comm.  Std  itaikt 
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i^Jltd pdmi  ciui»  tff:M  tniiHiie  deleiUiu  (xfi  Ure  te>!e:tm-  Grcv.  d.  concl 
48.cojird.5.n.d.  Myn.^ob/:i.n.5.  &  feq.  Hui>*i  efeiim  eft,  f^U fic  ata- 
*»'»^*renindlamdil4tt,ne^n,dexiif,et>du>ncomrjr,jcnptM^^^ 
tttmere  iue4t  Sich.in  Aut.Qui  lemcl.n.io.  C.quom.&qujnd.iud 

fi.  arg.c.ult.rxtridcrclcript.  Vant.d.t.n.49.  Mind.i.d.  procd]. 
extrah.6.in.i2.  Grcv. concluf 50.  S.m,j7,4,n peteH,n,„fu,j/et  legitimiper. 
fin4  ,  c  t.,t,o »««  Utret  V  ant.  all.  loc.  A>j  «,/ iVV?,"""»" ^'":<  /*</f  t  u/*- 
ndeht  Lanh-.adc.  Quoniam.  c.i. n.^  M ut/^„on  a^4,e.,t,jHdict„, ^^n- 
Jiant,4m  b4rtu  ctajfe,  (it4t,o  mn  \4le4t  Lanf".  ibid.  Vt  n*n  ^bs^r^tione /„,anoi 
f*ft  Caft.Sich.inJ.zi.n.1.  Codquom.  &  quand.  docuit citaionem 
tuUm  ejfe,  ne^^d  ,m,ftrttm  emp^rere  ttneri,  .juim  Jicontineat  p^rtem  fet,\>,f- 
f,  cttm  ^dyf^ritm.  QuMnpurm,/,  de  titatione  &  reUtion,  nHncii  «w.4,r<f  Jri- 
fimtvdumji,       td  inpnti^m p4rth  ni4n4jfe  Lai^i.d.n.^.in  fin. 

51.  <:-quianulli.c.  RodoJph.txttacod.c.cuminmultis  cod  in -5-  ut 
(atttu  certi  to^fctre  fojft ,  iffwn  (,t4tio,„s  deaclm,,  ,ofKp,che»dt,e  Vant  i- 
bid.n.58.  Ruland.d.c.s.n.4.  Grev.coiKliif:^^,.  Idiinta,„u„.^,run,  renfet 
Mind.d.Ctf.m.io.  ut Ji c»ntr.\  fjt ,  ctatus  neicmfarere  deheat,  neicontur 
Tn^ctam  eontra.^at ,  Jinux^ne  it-J,  cU^ti,  i„J„„-etur.    Qnod  fi  plurei  fuerint  «- 
tand,,  ommum  n.ymnajmt  ex^mn,enda.    Vtfiflurtifim  delicl,  comvlicts  ,  non 
reaect4\e,u  Titium  cum  luis  complicib.  Mynf  5.  obf^o  n  5  text  cft 
int.2:.§.  nm:»<I*j5,„nWilfcling.  ord.Cam.p.i.  oW,  an  a'd  tonihttt 
Ui^peUatiom,  cr  tmcreditoref  exttnd„idum  fit  ,  con{ro\erti  \ideo.      SeUt  U 
hlynL2.ob{ay.f,6.  Adfrmnt  Mi.vjan.d.  ni.w.  cujus  fe„tcm,a expre%ttx. 
t*n,tuur  Rcctflu$Imp.an.(J(?.§.  f^lnfuMn  foatn  105.  Daiais.  t. 'oi  „ 
•j.lnun,\er/n4tihusretefnm  ,Jl  ,   t.t  reHe  uvho  f.tatis  nomintrteentutGaid 
^ap.dcciCjii.  Myn/:5.oblerv.5o.  n.5.  <}i*c:,ud,noduwyfiomniacitando,mii 
t,»mn4f,roM,l,tnfeiri  ne.}ueunt,  cr  (oUcSiY.,  ctati"  ad  tmnts  t>cr\tmtefotefl, 
feu:raluc,tatioadrmttilur  Mihdan.d.  ccT.m.ii.    Quo  rifu  ufus  at4tiom>  L 
£,^UumiHfi^.iiiaif4rct  Blar.adl.DifTam.c.i.n.^iS.&lcqq. 

53.  tcxt.eft  in  1.  cx  quacunaue.ibi.cauTa.  ff.  f\  quij  ui  jus  voc  1  2  §  » 
dc  judic.cap.fi  pnmate^r.quarfl.z.  Spccular.dxirat.§.i.num.n.  &  ibi  in' 
add.  Joan.Andr.  Vam.d.t.num.)i.  Schrad.deFcud.  p.p.cap.y.  num.jj. 
M}'nr5.obf.8;.  HMionm  reddtt  Raland.cap.s.num.j.  idtt  caufam  addend^w 
cjfci  ut  citttMtnflruatmdeiti-,  fu^'er .juibiu  fit  <?f»Vi«f  c.prateiea.d.dilat. 
J)«rf>»f/»<M;r#i^«rp.j.ordin.Cam.t.i2.  §.  un>  folw.  ni/T.  Matth.  de 
Afflid.  dccii:294.num.2.  Valq.5.1Uuftr.controv.24,num.ult.per  text.in 
.:.Cod.de  exh  Ayrm,  id  ultro  f*Kdim,U)mm  eauftt  fu{i$4c(  tHttvri» 


Dllp.ad  procdljucl  clirecl.j. 

fai  «0«  ,  nc\mdem  ,  /.4«/.  fuerU  crmhuUs,  c^emMmt  ^^»;,^^  '^^- 
#r  r.wr/m/it  Vafq.alleg.loc.      de  jwrc  commum  fujficeu  ^f.M^  C  ar  5  lent.^. 

J,Afin.inprax.Florentin.§.5.cap.i.num.j.  Vant.  f -I^^^lV.^^i^^^J-;;^ 
num.5:.  qunnum-xis  Cyn.in  autti.  ofTeratur.  num.ult.  &  alu.  Cod.de  lir. 
eonteftat.  diwfmitrndmt,  Ita  tjwen  citatmew  conci^iendm  efjt ,  ut  mde 
cliattu  plenam     baYticuUreyn  coguitionem  gtfus  fiendi  hdere  ^ojjit.ac  Uhrofny 
P^oUierit,  f4cultatmcontr4dicendi,  yoluit  Vant.d.nullit.ex  dcfcit.num. 
20.     AUns ,  ft  i  itdtio  talis  ,    tit  inde  cititm  d  dejendendum  tnflrui  non  fof^ 
f^  ,  ut  puta  ^iuiyoca  r  \el  thfcura  ,  non  arHaret  citatum  ,  nec  tpfum  con- 
tumacem  faccret,  Vant.d.num.30.  per  l.cum  qui  aliter.l.fin.ibid.  Bartcl. 
Quod  vi  autclam.    TantHm  hoc  contendiintts  l  ({uod  fine  ulla  cauf^  adjettt' 
9ne  citatio  non  fuhffat  5  proui  Dd.  Comm.tenent  ,      notijfiwo  ufu  ohpyy.i- 
tur.     Qnod  fqtiis  integrum  libettum  ,      omnes  faHi  circumjlantias  exprcfe- 
ritp  di^mus  ^    inde  reo  citato  ad  delxhcrandum  ultcriorcm  dilationcm  dan- 
gram  mn  efje,  text.eft  in  d.c.prastcrta.&  ibiglolT.in  verbo  planc.  Mynf 
5.  obi.85;.num.>Afin.d.§.5.cap.2.num.^.         ^  ^^«/^  ^'^'(/^  addenda^  cita' 
tioni.    Veluti  ut  citatus  compareat  in  catifa  KMaudiendum  jurare  tejfes:  aUis 
€itdtionon  yaUret  Vant.d.t.num.54.  &:  feq.  ' 
*54.   1.2i.§.fiarbiter.d.arb.l.58.de  jud.  t.  aut  qui  aliter.  d.damn.  inf. 
clem.  Paftoralis.d.fcnt.&  re  jud.Marian.  Socin.d.citat.  art.18.  num.i?. 
Vant.d.t.num.(^i.    Id^  fne  duhio  in  judlce  dclegato  froccdity  in  tanttim  ,  t(t 
fifecus  fiat  >  citatiomn.arEtet  r iWf/w  Pct.FolI.ad  Marant.d.citat.num.^'^. 
Natt.conf  i8.num.i.  Sane  Philip.Franc.in  c.cum  parati.extra  de  appell. 
•pinatur  5  citatum  in  duhio  ad  delegati  hdntntionis  domum  rocattm  Vidfri  :  id 
tamen  imprehat  Scb. Vant.d.t.num.(^2.in  f.  ReSte.    Aut  enim  ipfi  locns  certm 
afjignatus  eft^i  (JT  tum  quis  w  fit^  citatus  ncf,poteft  5  nc^^dehet  diVinarc.  Artt 
mn  eft  expreffus,      Et  ttcm  5  cum  in  dtdno  is  adfgnntns  \idcatur  5  qtif  fijc  in- 
commodo  Utigatititm  judieari  folet  l.fi  locus.d. jud.  Vant.num.^T2.  Ruland. 
cl.c.5.  num.io.  &  feq.  faciU  adp^ret^  citatum  ad  hahitatienis  domiwjyocatfm 
^onVideri .    Vt  omnino  ojm  fitloci  exprejfione.  Et  quidem  ijle  loctis  exprimen- 
du^  eft  non  alternati\c  5  fed  determinati\e  Natt.d.conf  i8.num.2.  OiioadOr- 
dinarium  opinantur^ipfum  etiiem  fineloci  adjeSlione  reHe  citationem  emittereyquod 
inteUigatur  citare  ad  lecum  foUt^e  refidenti^  d.cxum  parati.&  ibi  Dd.  cap.i. 
dpoftul.prxlat.  c.  innotuit  extradeEleit.  Marant.d.citat.  mm.6^. 
Vant.d.t.num.^3.  Sich.adl.5.num.3.  Cod.quom.&  quand.  Oua  fenten- 
ti4  ndwitti ptejl  s  fi  ihi  lecortcm  judicid femper  tx(r(ere  folcat,  Gra:v.concl.52. 
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Qsiidfiniodihu,  mQf^^Mt jtUic4re confuc^eri^  ,  cititiiUim  tan^ 

qu4m  atSuiH,  tncertain  ,  Ctc.  cU^tum  no^srH^e.  Locjcs  Mein,ad  .mm  cuu, 
citAtto- ,  ry  demum  idenetiseji>  fi  atans  ihi  juriMlionm,  hMbeat  Socw..  d.  ci- 
tat.nrt.is.num.z.  Kamfijnicx Mliqtiem  Qxtra  futanterritorium  \occt,  citatum 
von  comparne  detoe  Spccul.d.citat.g.i.iiuir.,;.  ibideni  JoanJVnJiMnvtr- 
b(x;unsdiaioms.&Socin.d.nUiii.2.^ar.,;;.  Demde  tamah  tnfidit^,  auam  con^ 
t^ioyie  yehmenttorituttiseffeU^  ita,  ut\ocatus  aJ  locum  jtidtctt  M\enirey 
^l^dcftleuredire[>^Jp,tcMru)i^^Ucmm^^^  cap.47.  dc  ap. 

pellat.  c.accedcns.  ut  litc  non  v  onteft.  l.lcd  fciendum.  od  SCtum  TrcL 
Socm.d.nrt.i8.  num.5.  &  fcc|q.  Gailj.obfcrv.jz.  [  Urcr.d.c.6. 

5c  %q.  Ruland.d.c.]r.nuiTi.j4.&i7.  i  uiv.i  .K.i.dcprobat! 
4CT j)uni.74.&:  kqq.  Ali.h  citatJo  lun  a)  lUit^ioiU eft  in  CJcm.  Pa.^oralis 
(kknt.&:  rc  jud.  Wurmft.^.obf^.  Pacian.d.c.^^-.in  pr.  uti^filocus 
toiie  nonfit  tuttis  Lanfrd.ci.num.^.in  fin.  adce  utcitatus,  nec  procuratorem 
vnttere  teneatur  ,  fra:fertim  in  re  ardua     magni  momenti  Pacian.  d.  cap.  f^-. 
num.:g.&:  fcqq.  ad4e  Socin.  d.  art.ig.  m\m.6.    sitfane  \crt.m  >  ckattonts 
raam  yimefey  ut  cituto  falytcm  condaHum  tribuere  f  offit  ,  Veljitt  contraDd. 
MoIIer-2.  fcmcftr.2.  num.2.  concludit^MdhuciamenindenonrenUicmus, 
indifiinHe  cttatum  teneri  c omp.tr ere.      Vrimo  entm  ite  filyus  conduUus  untum 
ccntra  Mm  6-  injuriam  tpfitts  judicis  prcdefl  ,  non  qtta  aliunde  in.r.iinere  pojfit. 
Detnjfe  ,  /  confant  judicem  asjuiyijje  conduHum  ntm  fer\are  3  ad  citatiine'»n 
emUfam  nonfudiom  liO  compayiticnem  ,  [n^fertim  CMm  Matth.  d.  Affl.de- 
cif  28o.num.20.&  /eqq,  ^i/^r.j^  5  f^hmn  condtiHum  etiam  nomtnam:  concejftim  , 
cautionemfragiliorem  ejfv  y  cjkam  ut  iffi  tuto  nos  credere fb(fimu4  ,  adde  Blarcr, 
d.c.6.  num.nz.  Tiices,  maU  jtidicem  facere  ,  fifahum  conduHumnon  feryet\ 
ts  enim  \el  nonconcedendu4>  Mel  concejfus  ovmno  fer^aniM  efi  Pruckman.  dc 
regaLg.loluta  potcftas  c.4.m.:.cfr.5.num.2S.&  mult.kqq.  CeJCBargal. 
i.dc  dolo  6 .  num.io.  &  mulr.  lcqq.  ^^on  nego.  Tantum  hoc  yolo^quod  atatus 
non  cc/mparere  tentatur  ^  fi conftet  citantcm  fiiem  datam  nonfer\aturum.  Vt  quvs 
fciens  fe  feriitilo  expcnat  5  7,  //^mw;,  7:.       ■       emiati  admiferint.  F.t 

noruntjudices  f^ius  fal\u;  :m  tam  4.^         ,jiute  concedereyut  reapfe 

iefrehendas  nthil  mhta  y  (fum  jaiMmxonduBum  conccjjte^}  ejfe  5  ut  ftquu  cui' 
yrs  coniuHui  fe  non  committat,  optime  jwe  rei  c$nfkUt.  Detnie  loctLS  honejius 
ejjeiehety  ut  citatus  aisaUfif^ne  honon>  ik  ycrjari  fojfit  >  1.2i.§.fiarbitcr.ir. 
dcarbitr.  Socin.d.  aitjg.n.^.  Vant.d.t.gmm.6i.in  fin.  Oldcndorp.  dc 
except.p.(mihi;5^.  r)r>i'-  r  tUcHS  »wi  fiJleHns /^,  rrjwin^Ruiand.d.c. 
3.num.i3K&  itqq. 

Cc  5  J5. 
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io6  Difp.  ad  proccfT  jud.  dirc6i.  5^. 

tra  d.relcript.  Br.  m  1. 118.  §•  i.  dt  V.O.  CaEvall.  quxft.joc?.  &  il  1  Dd. 
addafti.  ^^r/f  Vant.  d.t.n.71.  &  ibi  Dd.  inutrMm^partenu  Neienimfci-' 
te  f9tefi  titdtns  >  quanio  comfnrert  dekioty  ut  merito  dlias  cit^tiotanfum  dulnd 
^  incertd  rejicidtt^r.  Vant.  d.t.n.(^5.  Kuland.dc.^.n.io.  Spccaht.  taynen 
d.citat.§.4.n.2o.  &  poft  Dd.  Schrad.dc  fcttd.d.cap.y.num.sp'  ^J''"^ 
tnr  )  yalere  fine  termino  adjeHo  citati§ntm  >      banc /^ijicati$nem  hahere  y 
atatus  (juhn  primum  fojjit ,  cmparere  teneatur  per  tcxt.  in  c.  cum  parati.  ex- 
tra  d.  appcUat.  Quae  ofini$nes  Joan.Andr.ad  Spccul.d.loc.&  Marant.d» 
citat.  num.<?5.  ita  e$netliant:  Vt  pri$r  fententia  ycra  fit  hattenu^^  ut  adinfian^ 
tiam  fartts  aiyerftepr^ejndicium  alijuoi  citafo fieri  ntn  pojjiti  fofiefm  yeri  pr$c^ 
iati  ut  judex  citat!m  ie  contemptu  funirepojjity  fin$nc$mpareat.  0»|riSpe- 
Culat,  opinionem  finpliciter  \eram  ejfe /occt  Hciii*.  Fcrran.  ibidem  in  addit. 
Ad  SpCCUl.  Quii  itafdef  Non  iubitQh^St.opinionem  ejfe  yei  i()imam  ^vopZCT 
tcxt. /atis  exprelTiim  in  c.cum  diUfti  6,  extra  dc  dolo  &contum.  e^ra^ 
ttonem  a  n$Uf  adj^natam,    Accedif  >  (juoddejure  ciVtll  fimplex  citatui  in  caufg 
€'opili  $ltm  juidem  dccem  \,6^,  df  judic,  bodie  cx  Nov.iii.  cap.3.  50  iies  con- 
tinere  ieleat,    Inepte  omnint'^  fi certus  termin/M  in  citatione  non  requiritter.  Dr- 
nij^  ita  catitum  efi  p.3.  ord.Camcr.f.12.  §.  2(1^  aiU^.     Qnomoio  rcHc  in-iutt 
Vant.d.t.n.71.  quicquicf  5  cantius  ejfey  ut  terminns      iies  in  cttatione  ap- 
ponanpur,    An  hora  quo^  ntcejfarii  efi  aijicienia  f  Maranf .  d.  citat.  num.^^. 
Vant.d.t.num.72.  BUrer.d.cap.(^.  num.T^i.  ii  negantyadc$f,y$lunty  (it4^ 
tum  comptwere  iehre  ea  h^ri^  jua  aHm  illey  ad  ftem  y$tatM  ,  £<mmumter  tx- 
peiiri  f$leat  per  tcxt.  in  cap.  confoluit  dc  offic.  delegaii.       fententis  n$^ 
tiffimo  ufu  compr$hatur.     Qu$i  fi  tamen  h$ra  aijicistm  y  inde  ii  efficictur,  let 
fi  deinceps  aHm  alia  hra  expediatwy  ts  ex  defeHu  citaiionls  non  yaJeaty  nifi per 
juitcevt  citmo  prlma  prorogata  foret  Vaiit.d.t.n.y^.  Ita^  fufficietyficertt^miim 
jniex  citatibni  infcYverit.  Vhi  tamen  pruiens  erity  f$fijU4m  terminum  eitat$ritm 
hoiit  sr^itrarium  ejfe  yolunt  glofl:  &  Dd.  in  aath.  quifcmcl.  Cod.  quomcv 
do&quand.  Gail.i.obfcrv.  53.  num.20.  m  eongrHtm  aifigmtyne^fi f$rfan 
iUi  hreyns  nimis     an^uflu6  fit  ycitati$  tan^uam  imp$JfMu  cr  temeraria  ntn^r- 
Uet ,  ^uemadmoium  ioctt  Afflia.dccifiz^.  num.  3.  In  ^$  ipfm  nen  fequ$r. 
Qt^ppe  iifertc  iocet  Innoccnt.lII.  in  d.  c.ciim  dacdl.  iitatmn  tirmim  amtt^ 
{lopr^fixo,  quamprimumpotejly  comparere  teueriy  etiiem pojl  termiHHmefiluaum 
Qu$m$ioiictn$npoteJiy  citationem  non  a>^are.    lUud  yti$ameUyqMmi$ioter^ 
mmu  ettatorius  comptUetm  ?    Exp^dlttm  ejl ,  ultimum  dit^nfmper  in  terwino 
rtT^«r4riI.i.§.quoddacimusdefuccea:  fdiaA^o.dudulx.  Cxfar.Con- 

card. 


Dc  Sapplica  t.  pro  proccn;imp.i&:  Je  Citn  t.  20- 

fcard.inl.difFaman.  c.s.num.pi.  War.d.c.^.n.127.  Tjraq.dcreir  lieni 
§.  i.gloflCii.num.zy.  &  Dd.  comm.  Lu,urt  etian  ,  quid jum  fit,  fi.ius  n' 

W^^^/^  ^^-  ^"^'     ^^^«^  "^*  «J<ranrivortunj}Mcf«r 

R>n<ff^  <rr*<tll<.    Vn-o^,  fmw  f4/«  de  lit  cffm^mti^nii  certtm  ejt ,  M jndan 
2.  d.  proccfl.  ig.  m.1.  cum  2.  ftqq.  r.^tnyn  m  hnc  dt^ruUai  h^rcf,  Si  ^fuu  Jtvu 
fliciter  \6cetury  ta  mtrs  10  dies  tmfa^eatf  Certum  fudm  ejl,  non  a  tm^ort 
decret^  fttMtnmu  ,  Jtd  tnfirtmt^  de^nton  iUos  di,s  currere  l.i.  S.fin.quand.app. 
J.annus.  in  fin.dc  calumniator.  Cofhl.inl.i.  fi  quis  caut.  Mindan.  d. 
C.i8.m.4.  Verumj  an  ps  dies  fio^cor^put^ndus  fit  ,  ^o  citatienis  extcutUbr^ 
cejfit,  id  eft  >  (^od  in  conti'(,\erfium  \enit.  GlolT.  ad  c.  anterior.  2.  q.<^.  Corn. 
4.  Lonl.2-9.num.4.  &  quos  prolixc  rcfcn  Dd.  Tiraq.dc  ixtrad.  lign. 
§.1. ^oir.ii.  num.20.  idaffirwant,  Quod  etiam  Cujac.ad  NoV.jj.  p.594. 
vcrl.porro.  yeUeyidetur.  Mynfing.^.obf  ij.  Socin.  rcg.124.  Cxval.a. 
401.  &  Dd.  vulgo  negant.  Guid.Papxdcci/:27o.& ibiin  annotat.Rancli. 
Sc  Coftal.  in  d.l.  i.  dijlinguunt.    Aiiter  itidem  dijhn^uit  Mindan.  d.  c.ig. 
m.ult.  \idelicet  >  ut  ejus  diei  fars  non  comfutetur  ,       anttcejjit  executionem: 
reliquum  diei  comfutetu)  ,  ita  tifmen^  ut  in  alterum  inje<fuentem  diem  demtm  exe- 
4t  y  i^fiif  demceps.     Qu^Jententta  J}ecioJa  ejl     Mthi  taynen  decretum  cfl  fr4 
Mynf  ptirnare.  IffiM^]enim  fententiarationem  habety(^  injuper  a  Camera  Imp. 
affrohatay  (:r  ufu  j      conjuetudine  curiarim  recefta  ejl  j  juxta  Blar.d.  cap.^". 
iium.129.  Tiraq.d.glofl.ii.num.22.  Catv.  d.  q.  401.  num.i.  Trcmacinq. 
t.de  dilat.rtf  i. 

5^.    Nam  fi  injolitkyn  contineat  5  nuUa  eft  Vant.d.t.num.7^.  ne^  sitatus 
Wnfarere  tenetur^  fi  citatio  habeat  inJoUta^  daufulat  Vani.ibid.n.77. 

XL  Quod  ciratior^is  cxccutioncm  atcincc*,  dc  illa  /cicn- 
dunij  ,  quod  illam  ed  inftantiam  partis  ^7,  quandoquc  i- 
pfcjudcx  fg,  quandoque  pars  ^p,  uc  plurimum  nunciws 
impleat  ^o.  ReiClc  autcm  implebit:  Primo  ,  fi  citatio  ipfi 
a  judice  fir  commina^  01.  Dejnde,  fi  commidam  fuoloco 
6ty  tcmporc  6},  &  deccnti  cxcquatur  modo  ^4.  Dcni- 
quc/,  fi  cxf  quutam  refcrat  judici  ^5,  &  ad  a£)a  rcdrgi  pc- 

57  text.  eft  in  c.  propofiiifti.  d.  ftr.comp.  Kegi  enim  nifiroiJus  jui$9: 
Juum  oj^ciun:  in  citatione  decernenda  imfaUirt  dthet  aig.  I.4.  §.  in  huc.&  \ki 
I)cl.d.dam.inf.  Lanir.dt Orian.ad c.qucnjain.o.fiutn.j.  Aiuinprax. 
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Hor num.4.'  Vant.J.  jmlL  ex  dct:cit.num.44-  M'''  ca/^^excei^tui^c  1 
..i^Alind.j.cfeproc.i.m.^.  Gila..in  proci.12.  vcrl.ctfi.    lndu.ie  autfm  V 
Ufuwi  pdUeyn  ad  injUvUa:n f^tu  fitaff,  n^4t  Lanir.d.nura.^.  verl.iihid.  JT 
Menoch.i.prafumpt.a^&Ddina^giscom.  ™ 

58.  Manan.Socin.d.citat.arttc.8.num.:.  pcr  j. 2. Cod.  quomodo & 
ruando  jud.  Etcut  fiht  f  ojfet^juilex  iffein^repriai^erfin^  Ifti 
Baldus>  qu€m  feferr  Socinus,  piiictm  fatuum  [mtat^  qtd  partem  \ei  teftem 
in  ccvl>>e<tn  LM^  e;*  tnrticnnmeio  illwn  citare  jubet    injuit  Vant.d.t.num. 

S2.  ijiunt  citimdi  wodkfn  ful>er  alUs  omnibtis  iommendabiieyn  ejfe^  ex  ^oper  eum  *(> 
ewnibtu  excluditttr  fraus  (T^  malitia  ^  quod  mn  vii^ftcpere  curandmn.    lll ud  huc 
jfeHitt  5  c{uU  judexpartllni  te^nnnum  ad articuUndunhrej^endendum  ts^c.  asji^ 
gnando:,  eas  citare  \ideatur  ,  ut  ad  fttem  termini  comfartant  ^     fetit^  dilatii^ 
nis  caufam  expLeant,Soc'm,d,iMltn.i.  SpecuLd.citat.^.^.n.^. 

59.  Spccul.d.§.4.num.2.  Socin.d.art.S.num.^.vernquoad  primam. 
Sed  ita  5  ut  \fjt  farti  citrtilhttyn^ftbi  t^nmiffdmafferenti  credere  n$n  heceffe  Jih 
Spccul.d.§.4.nunV.2V "Socin.d^arCiS-nom.uit.f/t/f/ ad\erfarii  facile  vi^tian^  'ri 
tur  l.i.§.24.<l.qu:^ft.  utob  id^elita  ?  ffars  pLwt  a  citatione  abjlineat.  yVJ 

60.  Socin.de  citat.art.^.in  pr.tcxt.eft  m  c.19.  extr. de appe/lat.  Vulgi       1  rifift 
hunc  rmncupamtfi  (mmOftjcCf^BotCtl .    ^Has  in  jure  ynultis  yiminibiLsfgniJi'  \ 
cntur  >  yieluti  foji  SpecuLd.§.4.num.).<?/'/?mvif  Sdcin.d.artic.5/.n.2.  Oft^»-  »5 
fiam  inter  ilia  'hferinntur^cjUie  nuncio  vojlro  \ix  applicari poffint,  Et  de  nknch  efl 
mtandum-i  quody  qui  fmel  in  caufa  citaVit  ?  deincefs  fewfer  citarc  debeat  us^  G| 
ad  finem  cauf<e  Ficli.z.Cunl.T^o.  x\,6, 

61.  Ne^  enim  Jine  judicts  rnandat»  5  ctiam  Md  inflantim  fartis  citare  peteftf  k 
^rg.l3ult-Ul>ifpyi)^pd.de  exhib.reis.Socin.d.cuat.art.ii.num.i.  Afin.d. 
§.8.j»iujm.;.&:.(cq.  Marant.d.cit.num.51.  Grev.concl.'38.cbpW.i.  &:  vul-  iir,^ 
goDy.incj.extra^d.jud.   ldeo^o{!us]eJi  judicis  commijjione  Vant.  d.t.  mun.  ; 

32.  'Br.ad  ext.Rcprinicndum.§.per  nuncium.num.6.  m  r^mon>  citantis  ' 
Socin.d.tra.  art.'4.  tiCLm,^,  feu  in  quo  ioco  jurisdiHisnem  fuam  extrcere ^otefly  t 
Socin.d.tra;  'nrti \f.^titttJ,expedienda,  Quaips  autetn  re^niratur  Cimmijjioy  /»'  ^ 
ter  l>4.  mn  f#w/il4<^^Ctor.5.1entent.§.hn.quacft.:?r.Qiuu.4.  generalein,fr^er^ 
fimn  in  crinfnuiHbii^  faujis  fujjifcre pf4n4tur.  .Quarn^monem  InnuC.&Ai^^t 
tenuijfe  alii  referunt,    Magh  tamen  ejl  5  ut  cums  caufa  fuam  JingularcTt^JfibfU^ 


Tf^m  commiffwtem  feauuti  Socin.d.num.i.  Vanr.d.tr.num.37.  Varq.j.  illuftr. 
cbntro  v.24.num.5.  &  vulgo  Dd.  6'anc  J^m  cyilts  judkn  pakibui 

:itar,  notai  Sodn'. 
"Quhi  delegati  nuth  '^^ 


mmtm  absaJl^ei^iaU  imtfujji^ne  wtktkgiu  .      n.andati  citar,  notai  Sorirr. 
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f:$  4^1^  iiieru JiMs  non  hAb^dtw:  >  i<M  Bf.  iu  d.  §.  pcr  nuncium,  O.g.  pcf  c, 
pradcntum,d.oiF.  dckir.  -  'numnmnteci" 

Unn  \cl  aitU  alifnd  dienu  non  '  ■  -j'  .  j -  "^--^^  fuacotmmf 

Jionujfrohat  LmM  ibi  Coft.  C.d.mand. princ  QMdJiuaulgreiffi/linuK^ 
^^'•Sdt  Sich.in  1.8.  nu:v     ^  d.quom.oc  cjuand.  V 
iU4ieyiitniJJf$ajtUisef4cU  Alti  id  ai/irmMnt :  .. 

fum  ftyiUntimn  Uti  tucntkr  M<enoch.2.pra:l.'24.n.i,&:  fcq.  Vak|. d.  coHCr* 
t4.num.2.  Gail.i.obr.54.n.5.  (i^i)d  cst^iHjeca  joleimitAi  non i^t\tfkpy4t!<- ,  Mi-* 
hi  Videtur  >  imo  h^t  comyniffi$  joHj  fr^eftmc^Ua  Jit  >  Pacian.  i .  d.  probaf, 
15.  n.8.cum  kqq*  VanC.d.  t.numer.4i.&:  ieq^.  fr^fertivt  JinMuiM  Jtt  ju^ 
.rstM  (ut  ejfe  deboi  Afin.d.excc.§.8.  c.84.  Socm.d.  tr.arc.io.  num.5.  (r 
mt  hem  ronjiitutu  judidhs  plfefystkY)  bmo  kcna  cxijUmatimts.  i  t  cji  h^c 
tmnujfi$  citutioni  connexd,  TJt  num^dm  \sl(t  dhs^  hac  ciHtmiffione  $it4ti9yut 
^mno  dicendteni  f:t  >  in  duhio •  commijfme pT*£fHmenduny  ejfe.  Qua  o^inio nu* 
^{4  ($mmums  ejly  juxts  Cstval.  ci.  $80.  num.  2.  Admljsa  tmen  ifmtrariX  fen^ 
ir^itianon  rejfciendd^idetur  C4utc!4  e$riem  ^  ilui  com     '  ■  LjHan* 

ferendam  fuadcnt  Socm.d.  arr.n.num.3.  Schurti.  ^  riucf 
fifert  V*nt.d.  tai.^o. 

6z.  Vide!icct  judiai  ^  .  ^iic^if^ilfuhjelie^  ^ej^  e.*-t)rfu>ii:.t5  e\U4^ 
territorium  judicu  citsntis  commijjam  i^tMionm  exe^ful  ^9teji  1.  f.  d.  jurilclia-. 
Lanf.ad  c.  Quoniam.  c.i.  num.i^".  N^r  (piidem fi citxT^dui  ipji cltmi  fuhjeHus 
iffet  Ckm.  paftoralis.  §.  ut  illud  de  ftntcnt.&  re  judic.  Caftrcnf.in  d. 
i.ult.num.4.  it  cur  liceiet  wafts  fuhditumy  ((H.rmf^.rrrnimuni  in  ^lieno  territ> 
f  io  citarg^  t  Yetcrci  (jno.d47n  Dd,  contrtt  fefitiuttt  elegan- 

«!sfimu$  C)  .  ...  I   ^m.4.  &  Wcicml)ec.  con£c>7.  ottui.?.  quaji 

foihjeciu^  extra  territorium  eicjUns  iitari  ^Jfit  5  W  quadatUs  citati$ms  partitm 
inftrmationem  n$n  rejuirat,  ^ilqt4id  -  ..  f  ^d  locum  ftrmiffimfornwstur^ 

Verum  utra^j^  ratio  tJu  ejly  uife  difui.  le^  ciinfos  l^aheat  ,  ut  omittam^ 

meutram  fatts ptohsre  >  cui  reifrohanda  adductiu.    I^on  frohandum  etiam  yide^,^ 

qucd  Gail.i.  obfcrvat.55.  num.3.  cum  (eq.  &  Adrian.  Giiman. 
<uppl.  p.i.vot.id.  num.14.  exijhmant  >  ex  re  frta  uohis  fuhjeHum  aiiundf  eita- 
ti  fojjey  n$n  (juJem  sd  hoey  ut  tUa  eitati$  citatum  ad  cemtfaritioncm  arHety  tuet 
ttiammulH^  fuhjuiit  >  fedutin  cmuwiaeii^n  iffiiu  ad  ifnnnnuffmerr.  honfrum 
fr$ceder$  licest.  Quaft  yiro  adyerftriuin  in  h$norwn  fojjijfonem  mmittere  Hceatp 
ithi  alter  eontumdx  n$n  eji.  Imi  illa  immifio  in  contumaciam  rei  in^eHa .  At 
fk»m$doreus  (ontumaxdicifittejh  uhijutudiHiojus  dicentu  nullaf  Annon  extra 
$frritirium jua  dtctnti  imfune  mnfantwi     ixjlimimi  nefhanc  diJlinHionrm 
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ddmittenhm  e^e.    Nam^juod  fr^Un^tmt  >  $xecuH»nm  illam  jurUdiltxonU  mn 
ejfe ?  f^mede  fatvf  prohtur  5  non  ddvert».     Ne^  en'm  textu^  dh  iffis  AdduEH  e- 
jusm9di  quiC'p4ampr$bant,    Imo  cttdtioncs  execati^nm  jwisdiHioiiU  effe^exfrefie 
ttnet  Guido  Pap.decif  275.nuin.2.  A.  Fab.def.23.  n.  J.  C.d.  jurisd.  Ai- 
rer.  in  proc.  p.  i.  c.  5.  obf.  2.  num.  6,  Cir  YAtioni  cen^uum  yidetw.    £t p$fitOy 
^od  jttrisdiUims  n$n  fit^  qumodo  youtum  contfmacm  uUo  mod»  dixeris  i 
ni^  n»n  fuhfcrihendum  eenfe»  ofinioni  Bart.  a  Jafon.in  d.  I.  fin.num.24.  reU' 
tat^A  Wurm{.t,<^.obfcrv.p.  Carvall.59.  n.3.  Gothof.in  I.35. C.d.  Epi<c. 
fc  clcr.  jConlg  in  proc.  c.29.  com^rohdt^e  ,  ut  tum  foffit  ex  dlteritis  territori$ 
jndex fuum  ftihdittm  reHe  eitdre  >  fioties  judex  uter^fuhjtt  alii  fuperiori :  aliis 
non  itm .    Quomodo  in  Germanid  nojlra  qui^^ts  ex  alterius  jm  isdiUione  fuum  fub^ 
ditumreHc  cttarety  eontra  quam  fieri  eordatiores  norunti  ddJe  Covarruv.  pr. 
^cjuxft.io.num.ult.  Tanttm  Pap^e  (i;'  Iml^crjtori  y  ipfortm  Commiffariis  ^Ca- 
mter/f  concedenduyny  (fuafi  i^fi  qumyis  ex  qiucun^farte  Imferii  ,  etiam  dlii  regen- 
ti  fuhjcHa^  lihere  citare  [yojfm.    Quod  dt  Papa  Alb.  ad  Bart.  in  d.  l.fin.  Vtr- 
bo:  milislcxcft.  -D^ /wj^rr^mr  Wefemb.  conf  97.  num.z.  A.Fah.def.23, 
BUm.i.  Cod.  d.  jurifcl.  eui  umyerfaltm  in  ImVerio  jurisdiSii»nm  tfihuit  Gail. 
d. P.P. II. num.4.      SchvVanm.pra<ft.ob(:  Cam.:.n.8.  ^ir,  Imferat^rem 
fioad  jurisdiHiQnem  bahcre  in^.  ntionm  fund.itam  in  umquo^  l»c».    De  Commif- 
fariis  Kulandd.c3.num.25.  c<<wfKi  Gail.  i.obferv.  pg.num.^.  f^an^judm 
ibid.  in  aliis  terminis  agat  y  Schwanm.obf  i^.num.^.  uhiiUamordinariam  ju^ 
vtsdi^tionm per  t»tum  imferium  hahere  ait  ,  docuerunt.    RclijUd  magis  effyut  ne- 
gcmu4judicm  in  alteriws  jurtsdiHione  degentm  \»care  p»ffe  5  ut  ftidm  ihidm 
mandetur  executi(mi  citati».    Nam fi mea  jurisdim»ni  5  ^ptocun^ ctiammodofuh' 
jiciatury     is  ahftt  5  ita  utin  faeiem  citari  non  pojfit^  exiflimmy  nullam  canfdm 
iffe,  cur  non  \el  addomum.yel  etiam  fer  FdiHumaut pr»clama  faltm  inmeoter' 
f  itori»  yocari  poffit  Evcrh.  loc.ny.  oum.i.  verfic.  Hinc.    Ne^,  enim  haHentiS 
txlra  terntorium  meicm  jtvi  dicere  ,  fed  contra  »mma  fecundum  rneayn  juri^dtHio- 
nma^reyidm:  ut  mfciam  ,  an  yeritati  conyeniat ,  p$d  nobilisfimus  Ros- 
bach.in  procefi:  t.40.  num.58.  docnit ,  cuationm  intra  temtmtcm  faHam 
fubittum  alibi  dcgentm  n»n  arHare,    hno.ju^darHety  yeriu^  yideturyCr  diferte 
fdttstradidertiut  Blarer.  d.c.5.num.92.  &  (eqq.  Gilman.t.  2.  fupplicat.  l>. 
i.  vot.33.  propter  text.  ir,  Clem.i;  de  judic.  Sdltem.  fireUk  ex  JIL  jurtS 
if  orte  qum  ycurc  yel  m.ld  dmum  effe  opin.r  ,  ^uod  mihifacere  n»n  licedt.  Tteri 
imm  ny  otefh  ,  fan  h»c  mod»  ju^  tsdiHionvs  mesc  limites  exceddm  >  4lteriui 
^yspoffeffimcmcurhareyidrar,    Vulgo  cencedtint  Dd.  laf  in  d.l.i.  fin  n  24. 
,Vurmf:d.t.9.infin.  Qail. ,.  de  pac.  publ.i<^.  ^27.  realm  citdti»nmin 
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^tptu^pufirM  Diff  Ca:Y-iU.c].59.nuni.2.  M,ut  nc  j^iiUmin  nut  cm^  m 
^  cimflert  f^ffu,  hi.  m  1.  pkriquc.  n.12.  &  leq.  d.  in  ju$  voc.  Ckr.q 
nam.ult.  Gomei.5.  ref.^.num.v  Qu»  f^ctmt,  fuc  eleg^tit  infmilitrMd^ 
Soc1n.d  c1t.an.17.num.11.  ^  reqg,  adde  ttxt. ui  1. 8.  ^.5.  fifervir.  vind. 
Qmi^mdcmr.JlMM  Mynfi.  obfJrv.  i^.  num.5.  W<  SWactcp/  -c^.mVfm. 
f  r  id  omntn,  rcHe.      Cur  tt4^  diy^e' fuyn  in  JlatumM  f  cum     ilU  luru-. 

dfioni4jit,  froindc  mn  cdj}ermndM  uuteU  Mii  un.  Socin.  ad  cap  fa. 
ncjium.i5cxtr.  dctor.eomp.  Covar.d.qu»(lao.num.ult.  Gajl.i.  obf. 
5<J.num.5.&  vulgo  Dd.  alteriM  jt^rudiHioms  judcx  refiirendt^M  \tltpf% 
at4ndumdefiUwslUcm(,ne4ty  4deticit4nim4dircjdi4t  j  ^cl  numio  pcimt- 
M  yutu  iitsndo  (tt4iionem  infnr.tt .  Altetum  enim pUex  iUc  f4£cte  tenetw. 
QmjudicuintcrfeU4ti€n€  mtc^mijffs,  alter  reifa  citandum  \0c4ri  eur4\crit.br.t^ 
tcripotm  qusd  cltatiiflantjit  inutUis,  non  foluni  judcx  \4riis  aHiouibivs  tcNctiin^ 
cifit  Gda.d.c.i(^.num.29.  jed  cti^n  nuneiiu ^  hUgjWaU.  f.ot  ter jwuuimonU 
twriationem  tncarecraiijolet  or potejly  ^uon^odo.nefito.^fudquein  Dd.  n.clerif' 
Ji  ,  mei^nni.  cttandi genere ,  Jijudex  uti  noltt ,  fer  Idicium  ckaUonc  uti 

fotcrU.  iuod  tutijfimm  efle,not4nt  GaiJ.  d.obf  56.  n.S-  5^  GJn^an.  dvot.if . 
num.  16. 

dj.    De  temfire  not^nduyn.    Priwi^^-uU  (mmifftc  uut.c:.  j]cn  Uebcat  at 
diiyid  cjlyinter  Solu  ortum  6r  occ^fum  ,  nijifortencu-jjit^  aliud  Ji^gitct  Socin. 
d.  citat:  art.  19.  n.  10.  N<t«  <ir  4lt4S  judictm  de  nf>ife  nthil  jUtucre  fojje^ t\  c! 
confuluit  24.  cxtra  d.offic.dcleg.l.2.§.3c.d.  O.I.  &  Nov.g^.cap.^.Dd. 
Comm.nctJntM  ^uidtw  dte  nonfcri^to.    De  juo  t47ncn  mn  comJIm  a^^ud  \'ant.* 
d.nuU.cx  drf.cit.num.4(!r.  Dc  eonfuetudtnc  dullum  non  ejl  ,  ^mh  dicferiatl 
iiiationcs  judiii  committantur  y  infiit  Cyn.  in  l.uIt.num.j.C.dcfcr.  SedLj^ 
inpunciojuris  ftatucndum^  Mte  nega} e  \idttui-  SociH.d.art.ip.num.^.  & 
HUmiomvijfioncmJicrifoffe  i.  froft^  tcxt.  in  d.l.ult.  2.  quia  pr^isptum  dt 
cit4ndo  fit  ^i^d^m  jententis  i.Qui4  tit4tio  ejl  fars  ^udicti  §.  f n.^nftit.dc  potn. 
tcm.litig-  injudicii  autcm  yJidit4tc  JPe^awM  ijuof^c  ejfu  inititm  i.2.§.  Scja 
dcminonb.  Dijf.  Cyn.in  d.l.ult.num.;;.  Gail.i.obfcrvat.svnuiiicr.s. 
cum  ftq.  6:  Dd.  comniun.  Qtue  fcnteiuu  forjun  edmttti  fotcft  >  r^ucAd fejU 
tn  utilitntcm  aut  ncceffu^tem  iminum  in^cHs .    Inferu4  dojntniiu  i,  l.ult.  aui 
refentinu  mn  futejk  ar^iun.  I.  oirncS.  Cx  A.  de  fcr.  Scd  ^  de  Taf^  not4t  So- 
cm.d.  art.  19.  tM,6.(picd  is  etimtn  die  dcnunia  ctt4$ionem  ion.mittcre  \iojfit.  Quod 
in  uufts  >  qu^  Jiaiferiatu  dichti6  truUau  fojjt^ni  >  faciliui  ^dmifcrim,  yin-fli^ 
fittr  an  fcjfv:,  \idelimii4.     I^ninde^ncc  ntationcm  fimwifjm  ;xcrfd  dlcferi^ti 

1>J  i  hciti 
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naU  tat.exdehcitat.num.46.verric.  idem  dc  exccut.oneGa.Ldcb(erv-  ^ 
f„  cap.fin.mm.i9.e«raae  tcr.  Dn-Zanger  ..deexcept.6.num.n.  JD*-  ^ 


t,«tKe  rfwrt  Grev.concluf54.    fi"-  &  Socin.d.art.i9.H.ii.&  Kling.. 


<l.nuin.i9.  m  >W/^«^ .  P^vefir  firm  homimm  ama  cmJlM  cfmj^Yebm  n  ^ 
«;(f,    PfM/mm  reUthfcribi  m  mHIs,  qula  ejl  ie ^rocejfu.inqmt  UztAnU  ■  , 

d.  citat.  nam.  55.   £t  f/?  r ft.trjo  jumMmms  exercHitm :  ^od  cum  dicsfmatui 
mm  admttahapwchcur generaHtcr  jUtumm.nuUum  cmtiom  ext^d^ aUtm  ^  . 

hi  feriis  Dminias  <^  rc^entms  expediri p^yf^  Dif  Unf.  inckiTi.  Ixpenum. 
2-,  in  f. <i.  V.S.  Ali4  ^itejlio  rjl ,  qua  quteritui^;  Ad  ^uod  tempfu  ctmojien  ^of 
fit^  Vhi  generaliter  rep^ndendum  i  cit<iti6nm  inutilem  e/f  yji^  ^i^  4d  horam  ter-  .  , 

tiam  quartsm ,  wof^w  \0C4tur ,  niftforfan  diverjum  necejjitas  Juadeat  So-  7 
cinus  d.artic.i9.num.i2.  yeluti  Ji  jndex  extra  ordinm  alijuandi  .ognoJc4t  t.t. 
de  offic.  pr Jrfeft.  vigil.  l^roinde  ad  die)n  onniino  facknda  citatio  5  ^  quidem  a- 
Itum  ^  quamferiatmn.  Si  contrafaHumfuerit,  citatio  n(frt  arHahit quan^^^ 
mc  hoc  fatis  liqueat.  lUud  expedittm  Videtur^  quodcitath  dlefejlo  ad  dinnfejiunt 
faHafUniinutilis  Jit  Socin.  d.num.ii.  Ouidji  ditjuridic9  quidm  citatio  fiaty 
ftdad  ditmfeiiahm-f  Alii  aliqtiot caftvs  dijhnguunt  ^  ut ^Jl  alios  aptid  Socin, 
^.art.i9.nuin.i2.  &  ftqq.  Kling.d.num.19.  verfz.  \ideieej}.  "Aliiju^ 
wiVtU  a  canonico  Jeparant  Gail.i,  obf  35.0,1.  Zan^.i.  d.  cxcept.^.n.^.  &  r 
irobiquc  Dcl.  aUegati.  JtSnfj-  in  proc.  c.  41.  JUtuit  ad  diemfmatrm  cita-  ^ 
tioncmjierinon  pojfe.    Interim  tamen  ^  Jide  faclofiat^  oftnatur^^ocato  incumhc  —  '•^^ 

fe  ?  ut  froximo  fccuenii  juiidico  covipareat  per  c.  ciim  dilefti.  d.  dol.  &  con-  ''i 
tUm.I.  Celfus.d.  arb.  Verita^  ejl^  quod  Jim^liciter  citatio  ad  diemfejtioyifaUa  •  •  il 

yton\aUat^  inquit  Cyn.in  d.l.  ult.num.4.  propter  text. in  1. 2,ft".fi  quis 
in  fis  voc.Lfin.  Codic.dc  feriis.cap.  fin.cxtraeod.  At^ita  etiam  fentit 
Cornazz.  deci/l  205.  nUm.  4 .  lUcie  omntno.     Aut  enim  judex  fciem  ad  illtm  l 
diem  yo(4Vit  >  tT'  apparctiffmn  jljidiose  contra  jus  Jfatuijfe  y  ^  propterea  citatio-  '  i 

9tem  ifjojure mUam  tjfe:  attt  idftcit  errm^  trmulti  tninus  citatif^  arHabit^cim  ^  \y 

MipfejudexXoluerrt^  yocatumilh  ditcontparere.  tJmdequo  nonJenfitdie^quo-  ■  vid 

fnodo potejl  yoluijfe  5  ut  illofe  exhibertt  yoditus  f  Paiit  3  qtiod  notat  Fich.i.conC  «>■  !J 

I40.  num.5.  titationtm  nuUiu^  ejfc  momenti  5  quandojudicti  animus  non  ferehor  u  r 

tur  contra  citattm.  Qui  recidere  Videntur  majora  Dd.  \ota.  Certe  ita  iUos  ai- 
fjfi^?  fmi^ ^r^  auttU  notm?lH4if(7n  fcmc  (itatuym  ^  /tiuidem  ita  citationem 

imiftat} 


Dc  Supplicat.pro  proceiT.imp.&deCicat.  ti^. 
^dt^iMt  y  t4p  «(«a^rct  tcn  lo  M  tii ,  cbtt  b<t  betfclb<  tm  ©eriit^rdft 
ft^nmtbtl  btnmdbMo^itnbtntxfdbHnt.  Vani.d.t.n.66.  mfin. Gail. 

I.  obkrv.55.niiiTi.:.  quos  ibi  rcicrt  DJ.  Comludoitd^  >  / quu  addiem 
feriatum  \oiAj^us  Jity  ciiationcm  non  MrHarcy  eb  id  \oatuimne'}die  feriato^ne^ 
mllo  alio  inf<qiientiy  ahsj,  no\a  dtatione  mijja  C0nil»arere  taneri.  Quid  auterth/t 
fuis  ad  diem  juridicum  ^iuide^nrocetur  ,  fed  ts  alitii  ftt  ifft  judui  y  tr  itenuUii^s 
Voutof  ¥j(  etiim  judicc^n  Gregoridno  >  xocattim  Inliano  Calendar.  uti,  Tutijji' 
jnum  effety  ftam  Jljlo  no\Oy  quhn^antiquOi  utilof{untu)'  >  (itatoritis  terminus 
^rimeretur.  Qkodalihifrefievt.iiatidio.  \hi  id  faiiumnon  fuoit  >  ^oeatfH 
yf^re  tenchititr'^  Cr  quide^n  ad  ilifon  dian,  qi  l  unti  ierminum 

 ,Q}ijli\uit  Kling.in  d.c. fin.num.uk.  Cui          .2.^.32.  extr. 

ck  except.propter  text.in  l.v§.fin.de  teftib.l.i.§.in  honorariis.  d.extraord. 
cognit.c.cumveniflct.extra  d.eo,  quimit.inpofl. 

64.  Ad  modum  ixecutioms  ^ertinet  3  fuid  omnu;  titaiio  Vf/  ViV4  YOflf  >  yti 
inferiftii  fat  c.6.ibi:  viva  voce.extrade  dol.&  conlum.c.quisquis.ib): 
litcris  4.q.5.Soc!n.d.cint.art.24.nunu.  Afiru in  prax.Flor.$.6.c.7.in  pr. 
ia  tamen  m judidf  arhitrio  ft  y  quogcntrt  (itdtiofus  uti  malit  Marant.d.citat. 
num.74.  Certi  tamen  cafus  JUiit  ,  quos  weffario  fcriptdin  (itatiovem  dcjtdera- 
redocent  Marant.ibidem  num.75.&  feqq.Afin.d.c.^.memb.i.  cum  fcqq. 
JExtra  quos  fcterit  judexdtationemXel  in  fcri^ttsyyel  ViV4  yo(e  1  frout  ho(  ipf 
Jederit ,  ftr  nunaum  executioni  dem^rMre.  Executio^  *  '  ^m  ita  injliiuere 
nerefftan  kihct ,  utdnttommdi  f  p^jjit  y  iffum  dtana:  fonayut  lo^un- 

tur  y  fcu  ad  fatiem  xoat  arg.l.i.  §.i.&  jbiCoftal.d.  agnofc.&  alcn.lib. 
Clem.i.d.iud.  1  anfranc.d.c.Lnum.:.  Marant.d.citat.num.95.  Vant.dc 
nuUir.ex  dcl.citat.num.g^.  &Dd.comm.  Quie  opinio  jure  CameYalidiferte 
ctmprohatayidetur  3.ord.Cam€r.37.§.ult.ibi:  |uf^anJ><n/  &  t.^S.m  pr.ilu; 
U\\>\\  |ll  iibcranmwmi.  (^kDd.in  tantt^i  uriaur  y  ut  fnunaus  forte  ci' 
tandum  oh\ium ^  /  ^teriret  ^  6-  dd  i^fnis  domumdtaret,  citatio  mn  \aleatyAm. 
d.§.er.cap.i.nuin.i.cum  feq.  Qua  oecafonefufftum  ejly  dn  dtatio  mariti  m 
Mtu  uxons  faHa  ft  >dlida  f    Et  iUiyn  yaUre  duit  Menoch.:.pra:f.i7-'j-^' 
Uem  i  dv  eitatio  mariti  inuxons  (^o  fonam  faHa  \dliat  f  Kon  yalert,  ut  qutdein 
inii  in  ipf4<4  (ontumaciam  froeedi  foljn  ,  docrnt  Gmd.rapac  dccif.44yM>  ul. 
3.  obferTat.  57.  nifforfan  ilidin  Uhitationu  domo  ewutay  Cr  fnnul  ifjh 
domefias  (itatimscofia  traditafuirit  Afm.d.c.i.num.9.     infpfer  non  of^atur 
iigrni  ytri  fr<ejudmoy\erofmilei  ft  ntdtionem  ad  iffnu  dures  feryentjje. 
idfu  in  iffws  (ontumdndm  r,Bifro(tditui,<{u^adfiMlun  fofi  alm  rr^///rRanch. 
i»addu.ad  Guid,Pap,dccif^5.   Qudn.oh^m  tentttcr  nhmm  $mdumfrms 
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2T4  Difp,  a<J  proccfT  jud.clired.  5, 

Mligeftttr  ^arnt  >  tnm  in  fuhurhi»  ,  quim  in  urhe  isr  juo  dlit  forti  t»ttitn*rm 
foltt  lo(o,)  (s"  i^fi [)riefinti  titatitnmittfimMtDtmifx.fiixim.izi.  n.ult. 
Lanffanc.d.num.3.  Vant.d.t.  num.93.  &  leq.  Afin.  d.c.i.  num.3.  cum 
(eqq.  Dijj.  Bald.apud  Marant.d.citat.num.u*?.  CujtM  tfinii  tfu  recefis 
iicitur .  5i  cfntrifeterit  j  txitutit  4h  iffi  faSt  nuWnu  mttnenti  ej]e  yidttur 
Vant.  d.t.  num.9<>.  tsnjuMi  ttntr*  titttionu  txe^uenJ-e  orJinm  f^s.  Qu4t 
tttmtn  t^imo  id  primiim  titntim  eitttitnrm  rtfkringeni».  Ktm  qid  femtl  fuit  ti' 
tatits  &  in  jtiJicit  (mi<4rmt  j  deineefs  rtft*  *ti  dtntum  dhn  ^tjl  ,  finmt  rf 
feri4tur  in  jitiiitit  L»n[r.z<i  c.  Quoniam.c.i.num.^.  &  Vant.d.t.num. 
91.  Vln  i^ftm  wmm-^tntrit  >  /v»  ijuid  ^Jh  ,  Jht  fud  Utittt ,  fi»t  ntn ptr- 
mitt4t  fi  ftrJtnitHttr  (ittrt,*d  dcmum  citdtii  fuc ctdtt  glo/T  in  C.  caiiini.  CTtr» 
d.dol.Sf  contum.Vant.d.t.num90.  verfubicunque.&  DAcomm.  sliifutt 
ciiJiMtxftftu,ipi  r.h  initit  flttimhtnc  td  domum  citMienmtdmitttott,  reUti  ab 
Afin.d.$.(f.c.z.  yivx..d.t.mm.')\.  uHniut-.<j,<id i'nllln(yncc>itejl.,t^mfem-  \  ^ 

per  a  iomum  citm  ft,fficUt,  ^utftijle  in  ft  ^udtm  Utitart  >el  tktfe  pr^funuu  '  ' 

tur.    QMrtttotftrttrtidemumyirttJl.  &  Trcntacinq. t.d.cit.it.i crol.3. 
nu.5.&  ftqq.  Qua  it*  iftexfefmtdM :  lYimi  4i\re  dibet  nuncitu  illim  domum,  .  , 

tn  fii  hibittf  ctttndux  tentfore  litttitniu  txefutn'U  Va  nt .  d.  nullit.  cx  dcf.ci- 
tu.num.87.  Afin.d.§.5.c.4.num.3.cu,„.rcq.  &  ibi  Dd.proltr^  alieeati.  ^ 
Qutmtdo  ,ur,  Ctmerdi  tfttn-.e  frtVtfum  ,  ut  in  hcv  dtmictlii  4uU>e  llato  ,  mI  ^ 
fi  Prtniips  ^uinM  ,  b^c  indt  >4getur  ,  ihi  execuf.t  fitt ,  uhi  U  Jdjire  p4,t, 
,nnth4ht4r,  itnfuiMtt  Denaift.jur.Cam.nS.num.i.cum.fcqq.  Itrum  4U. 
timh4b,t4t,tnudtmMfrtf,rU,  an  (tndumtitfit,  tdrmmhil  fftt,  Afui.  d. 
^1.?"^;;',  'TP-  ^"f ^uL  thidmiciHutn 

t4ndi  familiartt..  uni,  J  i^AXtt^tlT.^.   "  ^ 
infmtl^ndt.    Qui  Iu^uTm /Z  ,  7^21  indt^uru.  fut^bttur, 

^cmfertdits^  ofijitS::^.:-^^::^'^^^^'  ••^^•^*-^- 

i''M'>reptjfUiit4titnm,,<di,Jy,ly^Z,,f^^^^^ 

ip.4.cum.feq.  ^tru,.;.t4dhii::::ti:^^^i^^-^-^- 

fm.d.c.6.m.9.0'^d^bo,U»n<rru4,idtn  ^     ^  T''^' 

port  4gigtre  dehet  ,  Afm.d.§.5.c.ir.  uf^^^-^^^^r^^^^^^rT'''  ^ 
f^^U  innttijctr.foff.,     im  ist^Z^^^Z^&TSitl 


fiu.rm 


De  Supplic^t. proproccfT imp.  Scd^c Cicat.  liy 

Jrx^  dtttkntn^  mnfiattm  rtfigcndsm  ejje.  Quan^^w ,  /  ilU  ad  nQtitUru  ci- 
UUfer\enmt,  UtfiMmoVrri^tahsdifofitACm.d.cd.m.S.  Quidfidtutio 
JcrtpM  n,njHtritf  Htc  fut.procidm,  f^Bd kdn.Ax.C.xxx.i.notJ^e^n  alta^.- 
nfioi  dehere  y  tts  ut  afi.ntes  6-  ^icivi  tpf^nt  citatienem  inteUi^ere  pf>fnnt, 
^uaniugm  ,  /cr  hoc  afu  Pefies  sdhtheantur  ,  citatto  eo  mlius  cxttufiont  detnan. 
detur,  ^4dm$dum  Vant.d.t.nunicr.88.  ytUtVtdetw.  Ou$d  fi  ad  dc- 
mum  Mbjens  titari  mn  p^efi,  U  citationem  y  qu^ pef  Protlgnu  y  V^/  Edicitcmfit, 
df^^cntenAum  efi  tcxt.eft  in  Ckm,i.cxtr-i  d. jud.  Vht  notandum  ha^a  citatiimt 
tJJiMfidima^  ^  dtmum  admittt  ,  ^uo  ufu  m^perfonMlu  y  nei^ad  dmum 
citMti^txcrteripoteftmv^.inlAi^^m^^n.c.^.nxim^^^^  feq.'  it  pottfi 
nti  judfxy  utru  hartcm  \eltt ,  uti  Marant.d.citat.nuiD^^.rv  t^tnm^  eadem 
yu  ejfiucia  rfi  Bkrer.d.c.^jmm.)^.  Tsntum  tllud  attenderedehct,  ve  ahfen^ 
tofifer  hdiHumyel  Proclmna  citet  >  quamdm  mUo  dtdtitnu  gentre  i\ocare  pot- 
efi.  Quomcdo\trtffimejUuitur  5  ilUi  citationes  efie  ^damnwdo  crcrU' 
t^intfsy  \eluttpofi  Vcrgm.dc  Bocat.  Grcv.concJuC^y.num.^.  Etfunt 
Htlf  tUie  citationts  in  certt,  tautum  cafthuA  ddmtg^e  y  de  fiihu6  in  d.  Clcni.  i.  & 
ibi  Yul^o  Dti.Socin.d.citat.artic.25.num.4.Mar4nt.Acit.  num.80.  cum 
fcc]q.  >^  urmrt.d.obftrv.g.  Mindan.i.d.proc.(J.ni.ii.  &  pr«  aliis  t\\.  - 
itc  Gail.i.obf.57.  &  Grc v.d.conclur57.pcr  tot.  Sohi.  fuffiat  htc  monuiffcy 
ftid  per  PrOiUmd  dut  Idtitum  demu^u  citarc  iicest  j  ult  fortc  alfens  dfmidltMii 
mn  hdhet,  >r/  hahet  fitdem,  fedfrttem  tamen  extra  iitantti  jurudiHi(,ncnh\el  fi 
fropter  terronm  autyioUnttam  citandi,  aut  altertu4  etUm  (de  juotamcn^ideSO' 
Cin.d.num.4.  vcrf.cgo  vcro. )  nuncius  tpftut  ahfentts  dmicilium  adirt  ne^uity 
Wi  deni);  5  /  citandui  tncntta  tfi.  Qua  omnia  hic  txaciius  deduterz  non  Ithet. 
Vtde^m^*  ^-iTi  juo  loco  ejusmodi  tttationes  txtf^end^ fint.  Et  reHe  quidm  infiit 
Socin.d.art.?3.num.7.vtrfquoad  primum./44  inUiOy  in  fuo  fudcx jurndt- 
Stio-Btm  eycrit)t  pottfi^  firri  dthtrt.  Verum  hs  ftitfinnm  mn  ahfoiyit.  Id- 
Hj;idtmSoan.d.3urt.2^.  num.io.  docet :  ftU  ilU  rdixU\alyts  feu jdnuts  Pa- 
Istti  yelforthti6  wtajoru  VccUft^  agigt  ,  Vr/  in  loco  nundtnarum  pt$pom  dehcant. 
Quod  ionte^  icns  d.C\t\\\.\.y:detuy  y  ufu fityari  opinor .  Qutn  Wvw  CV 
r>4f  ejMmodi  citattoyits  a^t  foltnt.  Scd  ne^,  hoc  fufin  it .  Btm  Gail.i.oL lcr  v. 
57.  num.  2.  ejusmodt  titatioms  in  Ui  0  ytcino  proponcndns  efft .  Quod  yerhm 
ffty  fidm,iciiu  Uiui-i  ytl  ntn  tutu<  e[l ,  >#/  falttm  extta  jwi^dHfiontm  cttan- 
tu  frtut  tft.  Quid  fi  citdndus  dort  iciliuw  non  haheat  t  ihi  Uccn  wm  i  dtUum  pi  o^ 
finendum^uk  ahjcioiutplwimuw  ^erjari  fitlft  Maram.dcitac.num.83.  Gail. 
J.obfervac.^-.num.^.  Quid  fi  mcerti  funt  citandtf  Expartedocet  Gail.d.  ol> 
fcrv4t.57.nam,J-  «fc  tU\  tiundtjm,    i$  futm  tfti^  m  btccaju  ccrttcm  Ui  nm 

idfiin4^ 


1x6  DI?p.ci^pro«friLKlcHrc?^.5' 

cucnd^  in  cn  conjijlcre  ^i^rf ft/  :    Prm^ ,  *f  nwmru  ade.tt  ep^  hci  trd.  mnum  j 
\uf  Jfir4tum  ,  i)i  ^  iitatto  cxcfnnia,     cjm  Exarutimu  ifuajiyuam  tm^ 
irct.    Quod  rwjho  trff^^-c  tum  fotiffimuTn  ol^feryayif.let ,  ui^i  fortt  una  C.Vi- 
M  imp^alii  in  alia  CtVitatc  IwVcriali  5  ar^  alia  ctiam  quajt  fcr  fuhjd^um  taa^ 
rc  cupit .    Narr^  t^od  Camcram  Imferialcm  attin,H^cfci%,     tfjm  nuncit  tdefk  ^ 
Bhfefyare  dfhrmt.    Certe  isi  non  ficiU  adfima^crhi ,  ut  fHaxmt  wM^.diycrim  ^ 
Jem  a  nnncio  Camcralifamtattm  ejfc  .    Sahem  •yfidireUi  mfuo  territori6jt^^  f 

ulu 

  -  .  -  .      -  tii 

citi^LS  EdiUi  fcientidm  ajfciptatur  \icattiC.  De  jure  tivrcn  fufcere  ^tiUi^  VanC.  0.  q 
tc  num.133.  Grev.  conclui:  57.  confKi.Knum.^.  &  ibi  Dd.  addudi  >  fixU^  ^ 
th  in  uno  hcopuhliro  cxecutioni  dmandetir..    'Qn^  optnio  d.Clem.  1. *  • 
fropiks  accedit.    Pritis^iuam  tamenatam  ddii^i  Joht    apud  imj>uhlict:  ■>       .  ■ 
Ecclefiic  ^ofoni  filet,    t.tyi4;friuS  ^hlicelcg.itHri  pcjha  dcfnumadjigatur^ufupaf' 
fim  rcce^tfifn  ejfi:  de  jurc  non  jmncifalitfr  rei^uiri  nctat  Vant.  djt.noma^^.i^i*»» 
to  tcmforc  EdUhmajfixumparc  d^hat^  injurc  decifnm  uok  cfl  ^  <sr  oh  id  judkk  ^ 
arbttYiorclitKjMtur^  hupdt  Socin.d.a.it.23.num.iL  Menoch.caf  ^^v^am^  , 
At^  cx  hifcc  Jmui  cHam  cmflare  fotefl^modo  fcr  proclama  citatio  exefmtdajk»  ' 
Vtritisf;  enim  eandem  yim  vr  e^caciam  effe-^ft^ra mtaVtmia^  u^faciLe  epio.jucd^  tJS*' 
jM  fitatian^s  modo  liifiitre  fuat., 

^5.  Omnino  ipfi judlci  refct  cf^a^n  ^ffc  citdlhnem  gxBcutmyoluit  Tk9^ 
masGrammat.cou^i^z.num.i^.  rcUtus  ab  A/in.  inprax^  Florcn. 
CJ2jnum.i.  l^oin  ^  fi  judcx  ante  acc^tKam  relationem  flatuat  »  itullitcr  agH 
fich.i*conf.i40-  num.5,  ^xrr  tcxt.in  l.:.8cibihr.C.<lipornjl.  ipfctrnngct 
Afin.dx.nuai.i.yi</yy«[j»r  >  iUam  rrlationcm  ctiam  Aihario  fieri  poffe^  (^dtS" 
Marant.dx1tat.nU.57.  po(l  Diibidem  aliegat  .yoitdt^  ufu  rtce^tum  es^ 
jft  Socin.d.citat.art.i5.num.2,  Zaf^in  l.i5.§.  Julianus.numtr.^.de  jdamn.  '  ^^^, 

inf.&  Dd.^zsfxmt^gHtur.  In  Camera  Impcriali  reUtioficri  dchtt  Nuncioram  ^  '0 

fna^lfho  p.i.ord.Camcr.t.38.§.  Iftacb       4U(Cf  Et  efl  uti^  relatic  anundM 
l»j'rf];rij/^/w4/4W^^df.U.37.§.ult.ibi:  tH^4tm  fdhf^  ffm  •  Qi^fi  '  i 


m\ 
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Dc  Siipplicu.pro  proce(Iimp.&:deCitat  ll> 

TMit  fcffit  morbo forfm  imfed  ni^f  Docet  Grcv.  concluf  54.  num.j.Sf  4. 
tiicem  4ii  tffum  Sotarium  >  \cl  umm  rv  AJf  iJcribns  mittmMcre.  Form.mirc- 
Utioms  fyefonu  Socin.d.  arr.  15. num.^.  O'  flfgantei t;'  comlfenM^fi  nctatam 
in\enie5  in  d.t.;8-§-  Un^  fol  hiX  ^Cth*  Nimirum  nuncius  referre  dehet-,  miH 
Jferffnam  5  jn  *:d  dQmum  5  67*  qu^iem^  habit  itioiiisucy  analiam^  anferh.d'ilMni 
uhi  loco^um  >  juo  anno^i  quo  menfe  ^  qtw  dtey  ahfottcvi  citO^erit :  item  quid  r^Jpo/i- 
Jerit  >  i^iid  aBufU^facfum  Jtt  ^  CTr.    ft  on.nino  dehet  nuncitn  de  ft-n^nU^  /tnvuJa- 
tim  referre,    'Sam  ft  mnreferat-i  e.^,fe  ad  hahitMoms Jolita:  doumilium  cit.iffey 
Alin.d.§.(^.  cap.5.  fe  /wi^tl  iUt  de  familia  citaticnem  notijjcaff^  >   citatio  nOii 
mHat  Carpan.i.  ftat.  Mediol.i.  nu.  1^4.  CujMmodi plurit  er  iv/hita ^ujfim 
Mfud  T>sL  oaurruiit.      Dcniqucfunt (jui  requirant  y  qtMjt  nuncius  ad  Jtngulat 
relationes  faciai  jurare  deheat  5  yera  ejfe  >  qutecMhj  fil^er  executa  citalirm  retulit, 
Verum  conmiums  fra^ica     confmliido  contrarium  ohfoyat  Socin.  d.  art.15.  nu. 
ult.  Afin.in  prax.  Mor.^.p.c.^.num.z.    A  ijua  optmone  non  facile  difceden- 
dum  ej},    hffectm  relatioms  cfl ,  quod  ipjt  nundo  fuper  relat'S  credatur,  Super 
quotamen  articulo  feftem  dijl.nctas  ofiniones  rtccnfct  Alin.d.§.9.cap.2.  ^ir  an» 
teiffum  flurima  di^utaVit  ^ocin.d.  cicar.art.i:.  pet  tot.  NihiiominHi  docet 
Cyn.ad  !.ca  quidem.n.7.  Cod.de accufai.  ZaLin  l.i^.^.etfi  quideitJ  n. 
15.C0d.de  jud.per  tcxt.in  verb.partcnon  invcnra.  Gaii.f. oblcrv.^i^.n. 
5.  Mynf    oblerv.io.  num.7.  Grcv.conclur.54.  conhd.i.n.j.  cumfcqq. 
imi  nuncio  fuper  relatione  credendum  tjfe,  Quod  tamtn  Zal.d.  §.num.i5.  linr.i- 
tat )  ut  nunao  non  credatur  in  iis  >  qua  funt  extra  officium  fuum.    Vt  Jtdiaty  fe 
ejfecontumelits  affeHum.  Idem  illud\(dutt  Hr.ad  Ext.Rcprimendum.§.per 
«unaum.riuni.ult.  Ft  contra  alios  dijjutat  Valq.  d.  controvlr^.  num.  10. 
ifjicredendumeffe  >  Ji  rcferat  citatum  rejpondijje  j  quod  nonjit  yenturus:  d  quo 
Diff.  Z^fin  d.1.14.  ^.etfi  quidem.n.20.  t^x^  kqq.  ubi  o^minoMde.  Qtfai 
tfiniones  hactcnus  admijerim ,  ut  pro  nuncio  flet  pio^fuwptio  ,  usrj.  dum  di\cijim 
doceatur.    Qtt^  ejl  fentmia  Spc<.d.cit.§.4.n.().  Wd'?  Menoch.Cafni.  Csc- 
val.q.38r.  Gabr.d.citat.conci.  ult. 

6(5.  Marant.d.citat.num.54.  Grev.d.conclur-54.  num.7.  TflenimilU 
nuncii  rejattci  de  prccejfu  y  frcinde  ea  in  aHit  apparere  debet ;  aliasprocejfus  non 
yalehit  Gail.i.obf.^^.num.^.  lure  Cameralifolet  tr  dtbet  nwKius  nlationem 
gd  finem  mgmalis  citatioms  confcrihere  >  ad  hoc^  nt  fit  pan  aliorum  ut  ju- 
dex\ideatyin  rite  ftt  execmtom  demand  ta  citatto  p.i.  t.38.§.imt)  fofl  Ut\dotf). 
iAynC6,  obferv.io.  in  f.  Gail.  d.  obf.  54.  num.7.  Qued  de  nuncits  juratis 
Yicm  effe  notat  Mind.2.  d.proccff  21.^1.5.  Vbi  Mem  Notaritis  mmatriculatus 
fxejuiturjis fupcrfaHa  ^xtcuti one  injlruv  tt^um  conficcTc  dehct  M ind.  ibid. 

lic  XII.  Ac- 
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XII.  Accidentalis  forma  in  co  connftcrc  vidctur,  quod 
cicatio  modofimplicicer,  modA  pcrempcone  cmittatur67. 
Ec  cerce  non  omne.^  caufe  pcrcmpconam  rcquirunc  cicacio. 
nem  6S>  plunms  fimplici  concencantur  69,  uc  omnmo  ab 
accidenci  hxc  confidcracio  fucric. 

0rm(^  feYembtoYiam  difiinguentm  :  mo  i^^tius  h^c  a  form.i  4uidcnt.vi  d  juinf^a 
efi  dmjh.  Quod  confiahit.Mu^  fm[dex,  r^u^  ^ermftoria  eitatio 
niu4.  Ffi  autem  citatio  fimflex,  qu^  al;^ipr.ecifa  comfmticm  cmmmatione  > 
ulterioYis  termini  demg.itione  emittitur.  lereni^oria  contra  efly  qu^  tta  conctj^t^ 
tur,  ut pr^cifam  co^jr^tienm  citato  im^eret^  ulteriori  omm  citatto,:edenegM4. 
Et  hocjuidem  notorio fiyio  cornpYohatur,  At^iu  etiam  deddit  Xinii  proc. 
C.27.  poft  Rarr.  Namft^,nl^perem^toylecitamu^hacfereformulauf:mur.r>a^ 

^tfUiur  bm^.itfiUinn  fa  H)mtf)Umit  un<r(IrccfH*  unb  alfo  pucm- 
ptonc  ai^cf<6(r.  Item:  mkUt  if)m<  f)im\t  m  bcn  <r(len/rtnl)trn/  t)ti^ 
un  ui]D  (nimtn  ©mcfcf^facj/  unb  alfo  pcrtmptone  3<n(nn<f.  Nthlhih 

rum  cfi  in  fimflhi fi\c  tit  \^A.  eam\Ouinh  :n  diUtoria  citatione.^  hintton  Ha 
concipitur:  ba^  <C  D<n  ic  W.\ij  <rfc{)<m</uuD  SH^Qit  itfiib^tit Mx^t 
anf  »0C«.  fi^nt  hac  omnui  a^ud  Dd.  exfeditifima.  Scd  fundamenttm  ha- 
hent  manifefiim  in  1.  yr.  ihi :  comminatnr.  dc  jud.  ut  duLitandumnonJity 
^uin  illa  diVifio  a  forma  accidentali  dcftim-^^ta  fit.  Vhinonflacet,  quod  Jnnoc.ad 
c.adpetitionem  i^.num.v  verf.trcs  extra  de  accuf  Socin.  dc  citat.art. 
.27.num.5<^.  Lanf.d.c.i.num.8.  Sich.in  1.2.^.4.  Cod.  quom.  &  quand. 
eontendunt >  quafi tres  difiinEU  citationes  frmplices  induLtnt  {fermj^ttfriani^  ut  m.:  ■ 
xime  intcrtiayerhum  peremptoric  non  adficiatur  pcr  text.in  I.9.  C.  quom. 
Sc  quand.  jud.  Kemks  Vult.difccpt.lchol.z.p.  (mihi)  27.  trium  EdiHo- 
Yum  feorfim^  ffer  fe  folafrofofitoruvi^  nuUtm^ermftorium  effe  1.^8.  cum  11. 
feqq.  cle  jud.  1.2.  C.quom.&  quand.jud.  Et  omnim  extfilmoy  nuUamei' 
tationem  ferem^toriam  effe:  etiamfiquarta  fuerity  cpikm  in  <fua  comminatur  judiXy 
fe  etiam  ahfente  farte  ad\crft  cogniturum  6r  pronunciaturum.  Quri  etfi  Sichard. 
in  d.I.2.num.3.  Vult.d.p.27.  &vulg6  Dd.  imfrobettir-inon  malc  tamtnpro- 
hari  yidctur  d.i.71.  Dices  i  qu^na^^i  ergo  cit:iiio  peremj  tcria  nuncufanda  f  Ctrte 
ex  numero  citationtm  emijfarum  nutjijuam  afiimjndaVtdetur.  Potefi  enim prima^ 
fetunday  tertia  \el  quarta  etiamy  Vel  fimplexVel permptoria  effeyprout  ipfijudici 
Vifumfuerit  d.i.72.  dc  jud.  cum  l.feq.  Tuin  demum  peri  mptoriam  citationem 
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ennjf^ni  opinor^  quo  c:fu  judex  djhitm  ita  \ccjt ,  ut  ifji  ulteriorm  tergi\trfarh- 
dific  Jtutcmfr^chedtucgct  i.70.  cum  11.  lcc]c|.  dc  jud.  Vim  etixm-ferew^.to^ 
riiC  atitionii  habet  j  lidufulam  hdbet  cx  nuuc  pro  ut  txtunc,&  tuncpro 
Utck  nunc  Mind.2.  proC.  m.  j.  eowminatur  de  ulterius  mn  audund^ 
Mind.  hxd,  de  hihendo  [10  Vao  contumace  Mind.2.  proc.  17.  m.7.  Sihilo^ 
mitiusy  Jijudex  ahfentem  ter  fimpHcito  eitdTtrit  >  diundum  ejh  Hlam  tyin^m  fa" 
Stam  cit.ttiuuem  \uem pnefPptori^  fujlin^re,  Siwirum  ut  judex  in  abfeyith  (on- 
tumacumproicdere  pfffit  I.  S.l.p.C.d.t.  Quomodo  fi  Dd.  intcliigai  ^  forfan  non 
4^erraYeris,  AmpHus  exijlivi.it  glofl^in  l.i.Cod.d.t.  Lanfr.ad  d.  c.quoni- 
am.  cap.i.n.8.  Socin.d.irr.z^lnum.^^.  Vant.d.  null.tx  dd.cit.num.g:. 
Mandof.d.monit.q.i.num.g.  Mindan.z.dproccfl.i.m.^.  &  vulgo  Dd. 
4piaJ(  Jtmplex  judicis  admonitio  pr^fmti  faHa  pro  pe>  ^^niptoria  citatione  habtnda  Jit 
per  lUum  text.  Ethoc  idc^-i  Vf).v'//  ejfenotat  Mind.d.jn.4.  in  fin.  Sich.act 
d.l.2.num.K.  ut  procedat  5  Ji  ludix y.  ieftntem  per  npnci^wtfaltem  monuevit,  Et 
fortajle  itb  hac  opinione  injore  diJtedindhJP  nen  cji,  hi  puncfo  tannn  juns  exijli- 
mat  Gothofred.  in  d.l.2.  imo  juffum  judicis  p}0 peremptorio  ediHo  non  hghen- 
dum  effe,    Et  cn  te  commums  Dd.  o^  inio  dara  ft^e  ydity  cpucd  a  judicc 

fnonittismn^ehiens^  adeo  eontunux  fit  ^  ut  londfmnitus  ippelUre  non  fojfit,  Vb 
JortaJiereHiusfaciarrmSi  fik  Dd.  dtficdanius.  Et  ipfe  Mind,2.d.  proc.2.in 
princ .  agnofat  folam  judicu  monitioncm^  nifiperemptoric  >el  pcr  ^^uipellens  fa^ 
Ha  fit-i  non  fr<jfiierei  ut  contra  monitum  ptocedere  Uceat  >  ^uotie^  res  ji^  partis  \el 
Tnerita  caufa  concernaty  fed  ulteriori  wonitiont  opns  ejfe,  uxt.in  c-  hn.  d.  cicr. 
non  rerid.l.  .€»ni]ius.d.m!nor.  l.^.d.pign.act.  Se^,pute7n  1.2.C.quom. 
&  quand.  dfiare .  :ta  enim  commodc  aaipi  poteji^ut  tum  ulttriori  citationc  0- 
fui  n$n  ffii  ulu  citati  ludtcio  adeffe  mluerunt  >  ^S-  fe  non  cmparituros  dixerunt, 
Qujles  ulterius  non  citandos  efft  ipfimet  Dd.  fjttutur,  Deni^t;^  juamcun^^Prin' 
iipts  Jh'e  Imperatcris  citatifinem  peremptoriaw  ejfedocet  pojl  Innoc.&alios  Jalon 
adi.i.num.^.d^conllit.rrinc. 

(Sg.  Tantiim  rejuii  itur peremptoria  citatio  in  principio  caufa  Socinus d.  arc. 
27.rium.7.  &  Dd.  comm.  i.in  qualihet  interhcutvt  ia  fcrcndoffijtJdtm  fitgra- 
\is  prajudicii  SccinuS  d.art.^^.num.^i.  5.»"  ahfolutoria  ah  ohferWitivne  judtciiy 
\>el  Jnftantia  Socin.ibidem  nam.i$.  4.  m  Htts  contefiatione  y  proh^tionum 
txclujione  Socin.d.  art.27.num.14.  <i,ln  fntcntitt puhlioitione  Socin.ibidem 
f3um.i5.  etiam  ah  ohfer\atione  judicii  Zal.inl.14.  §.  etfl  qu1dcn-un.24.C0d. 
d.jud.  6,  Intwtcfitionefnpetu  fdcntii^  \tluti  in  cafu  1.  dirtnmari.  Socin. 
d.art.27.  num.i6.  Blanr.ad  J.  diflanuri.cap.6.num.22.cummult.ftqq. 
&  Dd.magiS  comm.  7.     .vim^tionchoKoruvi  l.i.  §.  prafiidts.d.rtquir. 
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reis.  Socin.cl.art. 27.11.12.  8-  Inow7iiaHugra\eprieiudicumiwj)0}td}tt^  So- 
cin.  ibidcm  numer .  17.  9.  /«  ownibm  cAuJis  ^  in  (juibu^ pon^a  \mt  iwpoyiendi 
Socin.d.art.27.n.24.  cir  ft  qui  funtplures  caftaje  <{uihu^  Sociad.art.:^.  & 
libiDd. 

6^.  Notat  Socin.  d. art.27. num.3).  &  Mindan.2.  de  proccn.2.  in pr, 
pienilik  t  ternnnuw pojl  litnn  conteftutaw  ijfeperewptorium ..  Lt  Bart.  in  1.  jJ* 
§.Julianus.  n.  9.  dc  damn.  inf.  docet  >  quU pojl  iUud  terrpm  citatione^  ownes 
intelligantur  perewptori^f  y  ut  maxiwe  ipfis  \erhuw  peremptorit  non  inferatur, 
Saltem  is  excipit  citationem^  \ua  ftad  fenlentiee  definitiyeepronunciationernt^pri' 
ftii  decreti  inttrpofttionem.  Et  funt  uticj  pluriwi  cafu6^  in  quihu4  unica  citatio  \im 
pereinptori£  hahet:)  propterea  untca  citatio  fufficit,  i..  Ownis  legalis  citatio  ta- 
iif  ejl  Socin.d.art.27.nUm.27.  2.  Siyocattcs  adpriniamcitatifmemdixityfe^icl' 
leyenire  gl.ad  Cod.  quom.&c|uand.  Jud.  Greg.^g.fynt.^.num.io. 
Mufcatel.in  prax.  p.2.gl.  vcHiens.  n.i5.  Contard.  ad  1.  dif&mari.  c.4. 
num.68..&  Dd.  comm.  DijT,  Cyn.ad  auth.  qui  lc.md.n.16^.  Cod.  cod. 
i  (juo  in  effe^iurecedere  non  \idetur  Socin. d.art.27.n.29.  &/eqq.  &:  Trcn- 
tacinq.d.cit.rcfol.^.nUm.J.cum.fcqq.  non  difcedenduw [mto,  ^.Ownii 
iitatio  Cir  dilatie  prohatoria  cenfctuy  perewptoria  Dd.ad  Cod.dc  dilat.  So- 
cin.d.art.27.num.59.  pY^terquavit  in  criwinalihus,  4.  Ownis  citatio  in  wediis 
taufce^  feu  pojl  lite^n  contefiatam  faiU  Socin.d.num.55..&  Dd,  comm.  5.  Ci- 
tatio  dd producmdum  \el  \idendum  jurare  teftes  Socin.d.  art.  ^7.  num.37.  6, 
Ownis  citatio  a  parte  ejus^  (jui  petit  ad\crfariuw  citari  >  hahetur  pro  pertmptoria 
Socin.d.art.num.38.  7.  OmnU  citatto  in  cdtfis  fummariu  faHa  Socin.d.arc 
27.num.41.. 

XIII.  Finis  citationis  cft  vocaticomparicio  70,  &  ad  dc^ 
fcnfionciii  fufcipiendam  pra^paracio  71.  F.ife£lus  mulciplcx 
&  varius.  Inducitenimlicispcndcnciam  71  Jurifdidlioncm 
dclegacipcrpccuac  73>  prasfcripcioncm  inccrrumpu  74.,  rcm. 
licigiofamfacic  7^  adionem  pcrpccuac  76, 

70.  I.47.&  ibi  Dd.comm.dc  re  judic.  It  agnofcuntutif,  omnes  iUtmfi- 
nem  in  citatione  :,  qua  in  faciem  fit,  idem  etiam  de  citatione  >  quce  ad  dtwum 
fit  5  ftatuendum  ejh  i*t  waxime  ad ipfius  \ocati  notitiamnon per\enerit  Afin.  in 
prax.Flor.§.d.c.d.  m.n.  num.i.  &  ibrDd:prolixe  allegati.  In  dubio  aw 
tem  talis  citatio prafumitur  ad  notitiam  citati  per\entffe  Fich.2.  conf  140.  num. 
35.  Ampliii  trper  EdiHmt  aut preclama^ocatos  ahftntestr  incertes  ad  comparen^ 
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ikmtencrU  contraalioshne  docent  Gail.i.ob(.>7.num.i2.  Rlarcr.d.c.^.nuin. 

leqq.  Socin.d.ciut.art.ij.num.u.  Gilm.t.2.fupplic.p.i.vot.35.  Et 
nuUiuf  utij  JjtmomentiEdiiLili     -    "iilii  citatii  ^  fiifuidcm^ocaturn  ad  co^nfa^ 
ritioh  Jn  n»n  c$njhingat .  n  fnerit  ad/irmare.     Docet  tamen  Tich. 

d.  conlj^o.  num.49.  citationtm  non  artiare  >  fi  juis  citatur  y  ut  cmpare.iti 
/i  fua  jHft^crtt  intereffe»    QufitT  Kargal.^.  d.  dol.21.  numcr.27.  Vo/A/f. 
Imo  illam  citati^nem  \aUdamejfe  afferit  VanLd.null.ex  def.CJt.num.(So.Oj<(?rf 
forte  nec  relijtd diffittntM)  ,    Tantuvi  eam  arHatoriam  negandum  ejh  faltem  fro 
monltQn  io  hahends,    Quomodo  idiffum  Vam.d.num.60,  dceUrat,  Quu  ufui  fit 
hujus  citationii^ihahet  Natt.confp^.num.l.    lUud  etiam  non  negofidton^  qkod^ 
^  ^  hm  ejl  inter  Htigantes  >  an  dominu^  feudi  fitt  cojn^etens  ludex^  mn 

V,  comp4rere  citatum  ,  licet  fecus  fit  in  trdinariogencrali  T ich.d.  ConH 
num.^.    Ne^  tamen  necejfum  ejt-^ut  citsttn  in  profria  perjona  cempareati  ju^ 
cit  i  fiproeuratorem  fufficienter  injhuthm  Tnif^^t  c.ult.cxtra.d.jaram.cal.So- 
cin.dcitar.art.3Lnuni.5.&  Ddcomm.  Quod  adeo  ierum  efly  ut  proccdat[^  fit 
maxime  Papa  itacitaxerit  5  ut  citatus  fe prtefentare  deheat  >  \el  cowJpcHtii  judicis 
fe  pr/efntet  5  qutmadmodumpofl  Anton.  d.  Butr.  &  Joan.  d.  Imola  ad  c.cum 
paratbextra*d,app.  re^tjfimc docuerunt  Mandof.d.monit.q.5.  6rSocin.d. 
art.5i.num.9.propter  texr.in  cap.penult.extra  de  juram.cal.  Et  reguLirir- 
ter  uti^admittendtan  efl-i  quid  \ocatu4  per  fej\el  fer  Kef^onfalem  jure  compareat 
I.ult.&  ibi  Cyn.Cod.de  prooirat.DonclLiy.comm.io.Ailn.d.^.^.cu.  & 
Ddcomm.  V  ohiii  judtce  ad  pnfonalem  comparitionem  cogi  non  poffitSocin, 
r!.cjtat.ari.2Gjtura.25.  Schrader.d.reud.p.io.fecti8.num.75.&  Dd.  com. 
Tantum,  fi  cauftt  ^alttaf  procuratortfm  refpuat^  autfi qua  pars  judicit  incidat-  %n 
epua  9h  juflam  \el  \ehmentfrem  uufavi  \ideatur  litigitor  tpfe  per  ferejj^enderede' 
here-j  a  magno  judice  c$gi  adeffe     rejpondere  p^ejl  d.l.ult.m  f.  Quomodoy  fi  ad 
\eritatern  dicertdamy  Cr  aYticulisreffondendumydd  jurnndwn  fuper  calumma  prin- 
iipalis  \occtur  5  aut  fuo  kejponfale  legaliorfitt  j  ut  perfonaliter  lompareat^  cogi  po- 
tefi  c.i.de  judjc.in  Scxio.d.l.ult.  Socin.d.art.:o.num.^i.cum.feqq.f)i<rf»- 
fuim  *s  hifce  in  cjfitf^us  petfenalem  comf^arittonemte'^  f  dovnnui^  fi^tdem 

frocuratorem  cum Jpecialt plane  mandatoinfiruHum ))  ...  ..  ..rader.d.fcd.ig-n. 

^3.  &  vulgo  Dd.  £t  efl  uti^  neceffum^ut  Cr  in  citatione  exprmatur  caufa,<pt£ 
ferforulem  prafentim  repaiit  >  propter  f^am  <pai  perfonaliter  comparere  tene- 
r«r  Cyn.mdlfin.num.i.  Schrader.d.fedt.]8.num.92.  &  Dd.comm.  ut 
non  denihtlo  fitt-t  fi  diamu/s^  dominum  illam  perfomtlem  comparitionem  CMtan 
foffe^fijuidew procuratorem  fpeciali  mandato  tnjhuiium  mtttat,  Deni^  ?  Jf 
p4o  Imhratory  4Ut  horm  dtletatM ,  tx  ^eiidlitamen  commtffionfy  ahfintem 
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iucitcty  tiiftrfomliter  com[urt.i.  '''''J^''^'^  ^''^'''''^^^^^^^ 
catum  pMner  coynfarere  dehere .    i.proptcr  text.in  d.c.i.de  jud.in  lexto. 

nLL^     m/erator  fmt  legihu,  f.luti .    Et  fort.Jie  ah  hac  opnuo.e  disc  ^ 
dendi^mmnefl.    T>eni^in  quihtisc^fihusrei  frafentlam  urgemns  ,  necejiauo 
acior  compareretenetur^  aim  nec  reum  ad pcrfonalem  cowp.ntionem  urgere  im 
Mynfin^.vobf.4.    Vid.Cornazx.  deciligo.  &  omnino  Mandoi.a.mo- 
nit'.  qua^.4.num.5.&  feqq.  _       j  j  j 

71.  Sane  Vant.de  nullit.ex  def.cit.n.ig.  negAt ,  cttattones  ad  deltherandum 
fieri.'  Quod  admitto ,  /  finem  frincipaliorem  confideres ,  finfliciter  nonpoffum. 
Certe  propter  deliherationem  reo  a  tcmfon  infinuat^  citatiom  20  dierum  induci^ 
conceffafunt.  Nov.55.  c.^§.i.«f  non  ahfurdum  fft  adferere  cum  Socin.  d.citat. 
art.3i.num.5.  &  cum  Rald.in  1.  9.  Cod.  de  his  quib.  ut  mdign.  relato  a 
Marant.d.cit.numer.jj.  Gail.d.P.P.5.  n.i:;.  t^;^  citationem  f^rap.ir^ijd^  de^ 
fenJiGms  j  aliorumj,y]u^  forfan  rco  fu[>er  lite  ipf  mota  confultanda  $ccuyyant:,cai4^ 
fi  ficri,  QuihM  ftc  Jlantihus  >  non  dijficile  tji  dccidere^un  ad  unam  caufarn 
catM  ad  aliam  (juo^j,  rejpondcrc  t,  neaturf  Ncgat  hoc  Jnnocad  c.licet  30.  n.:. 
cxtr.doffic.dcleg.  £t  meritc  cjuidcm  i.propter  ttxt.in  l.z.^.^.ibi:  quoniam 
ad  aliam.d.judic.  2.  Quu  ineptum  fty  ficaufa  citationi  inferenda  efl^iC^  ta- 
rt.tn  citatm  ad  aliam  ,  juam  fginjicatam  caufum  ^efjondtre  dehci*  v  ^>  ^/-'«^ 
€jfeciu6  citationU,  qui  id  dcliher.it ione  ponitur:,  eludatur.  4.  Deni^  ita  praaica- 
tur  in  C4n;fr4;«xt^Cail.i.obf.5i.num.8.  ^  confuetudine  faffim  feryatur  juxt4 
\v  urmf  <^.obf  T^.num.T.  Dijf  Mar.d.cit.num.i5.&  Dd.comm.  Qua  #- 
pimo  admitti  fotefl  5  f  cum  MsLVHnt. agnofca^  5  ad  aliam  caufam  (omfarentifuj/cr 
ali.m  caufamconycnto  inducioi  deliheratorias  concedendas  effc.  Qu.n-^u  vn  hoc 
admiffo  partm  ahfit  5  ^uin  o^ini$  megantium  cxawt^Jfm  confirmetur, 

72.  Tcxt.cft  cxpr.in clem.ult.ut  litcnon  conteftat.Gail.i.obi.a.in  pr, 
Cr  rej}eHH  Attentatcrum  docuit  Luncrll.d.  Artcnt.  p.^.in  prafat.  iiuin.^.  8c 
mult.fcqq.  ^  in  certis  cafhu6  \crijfimuni  vjfe  tradidit  Mindan.j.d.  proCcflCj. 
t[\>^*Sed  itayut  regulariter  demum  ferlitis  conteflationm  litfs pcndentiaminduci 
flatuat  pcr  1.25.1.31.1^.  ccrt.  pctat.  Qu^e  opimo  nec  Gilm.  tom.2.  fiippl.  p.z, 
VOt.27.num, 18.  dif[  l/cet.  Quid  f  an  hoc  fine  etiam  litis  fendentiam  inducit^  ut 
citatni  ab  uno  judue  >  pofle/i  cor.im  alio  judice  citante  rcjpondtre  non  ttntaturf  Si- 
qMidem  citatus  coram  aiterofemel  comfaruity  dicendum  ejl  etiam  y  quoad  hunc  ca- 
fum  htis  fendentiam  induiiam  tjfc  l.tam  coUatores,  §.  quoniam.  Cod.  de  rc 
mijit.  c.propofuifti.d.for.compct.  Guid.Pap.decif  42i.num.i,7«/V^«/V  ihi^ 
//fw  inaddit.i.  Rambaud.vel  quisquis  ilk  apoftiUator  ^ft,»wtr4  fentiat, 
jwjRanchin.ibid,  in  add.ult.  i4  ^dc^  yerum  ejfe  futat  p  up ,  Hcct  dtatus  non 
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De  Supplicac. pio  procefTimp,  &: de  Citac 

fth:ijri*t)h  >  fi  v:odc  ille  judex  contYd  \\^futn  tAih\u>m  ((jnttoruict^^t  y  4liqun>i  4' 
ifuin  ludu  iJm  expcdi\crit'y  Jiforte  itUorm  ex  ^rirno  decrtto  in  lonorum 

foi^^cllioyiein  t^nmifcrit  5  aHcr  tamen  reum  dd  giiud  triLunal  trahere  non  iwjfit  >  in- 
$ell:^ey  fi  delitu  ftndentia  rens  excel^crit.  Ouod  fi retu  citatns  coram  frimo  ju~ 
iicc  non  C6yrparuit  5  iwj^  in  ipfius  contuwMciatn  [>rnce^i<m  ejl  ?  ^^ofiea  ad  aliuni 
diccVi\ocatuS  comparere  tenttidr^  nec  opj^ojrtu  cxctpione  .m<//>f«7  l.cum  qnidani. 
d.legnr.:.Marrtnt.d.contuni.n.2<5.  G.ul.i.0.i9.num.ult.r/V.o?ww/wo  Lanf. 
ad  c.  Quoniam.  in  proccm.n.14. 

7^  Duar.aci.l.6.de  jurisd.  Mynf.ad  c.Quoniam.  num.4:>.  d.prob. 
Coth.i.conf  ^i.num.^p.  Et  hoc  dejure  Can.fatis  liquet  ex  c.graium.c.ult.  & 
ibi  glofl^extra  d.off.legat.  ut  maxiwe  di\erfum  in  c.relatum.  txtr.cod.  rr- 
fionfum  Vide.itur.  Quo/d  jus  ctMleexiJlmant  Kofr.i.tT,  jnd.  rub.  cjui  pofn 
cfTe  jud.ord.num.g.  glofljn  d.1.6.  &:  ibi  Rart.num.15.  &  Scip.Gcntil.:. 
(l.)ur isd.i^.  w.tXimopere prohatUT'»  ju.iji jurudiH^o  nen  citatione^  Jed  deniuv*  li- 
tts  ccntejlatione perpetuetur  l.i^.if.vcw.m.h^LbtTU  Adhuc  tawcn  Duar.  ajfen- 
tiri  m.^lo.  Cujus  opinio  de  jure  ciVili  eommuniter  recepta  ejl  juxta  Mynf. 
^.obfi^.num.j.  Marant.p.4.dift.5.num.6i.  Verijfime  duitur  Cowmi{Jari- 
ns  jurudiHionem geffiffe  >  Ji  citationem  emiferit  i  judium  dederit,  Ouid  tnim 
ijl  juriidicHoncm^erere-i  nrtme  illam  exercere  ?  In  citatione  autem  \el  maxime 
sfpcretjuruditlionisexercftlum  l.ult.d./Urisdid.  Dicri^Paul.in  d.1.6.  non  de 
lejhone  junsdiiiienis  ,  Jed  reiagere\  concedo.  Vnicum  illud  mihi  faltem  dari 
\olo  5  (picd  \erhum  rei  nonn  fi  ^et^ui^cce  tpfi  Commijjario  ajfitiari  fojjit.  Vt  dtca- 
ntusy  iffam  rem  c  otUrorerfam  4  Cmmijfario geri  ,  proprie  non  fojjumus.  Quip- 
pe  illa  efl  5  exercctM  tantum  inter  littgantes.  Ergo  illa  res  geritur  ab  illo  >  ^a- 
tenus  fupei  iUa  decidcnda  jurisdidionem  fuam  exerceat,  Tertium  enim  n^n  ejly 
in  juc  jUa  rei  ujUo  eorjiderari  fojfit,  Quomodo  adhuc  manet  perpetuata-tn  \idt)i 
jurisdiHionrnh jwul  acgericapitJd  autem  dtatione  jiert  mwo  neg4\erit.  Qtta^n 
fententiam  ujn  rrceptjm  ex  Ang.refert  Jaf.in  d.l.6.num.57.  in  f.  At  ^iuowLdo 
hac  citatioimflligendaf  av  Jtjit  nuncto  comwijfaf  an  fi  ftt  aUualiter  extiuti' 
vni  demandataf  Sic  \idetur  Jal.in  d.l.^.num.ig.  Vfatis prohatur  d.c.ult.c. 
fi  a  delegato  cxtra  dc  orfic.  delegat.  Ratioyquod  hacperpctuattoref^  tUu  f>..i- 
tium  fiat^^utplanenecef  umfit^^aliquem  allum  cumpartihus  inter\enijje.  Dijf  Barc. 
jnd.l.6.Mind.in.;.d.procefl^5.m.4.ver(.quart6.  Dent<f,hjcrefiirimu4  ciiatio- 
rem\alidam  ^ocin.ad  c.propofuifti.num.2C.extra  d.for.compet.Mynl. 
refp.94.n.ult.  Arm.d.exccut.§.i.c.^9.num.i4.&:  Dd.coir\.(feius ac \oluit 
Hoftienf.pcr  c.vencrabili.d.othc.delcg.  relattu  a  Jafin  d.1.6.  Hum.^To. 
in  pr.      alii  apud  Gabr .  d,  citai.  cond.  5.)  Jhe  fimipltcem  >  fii\e  pf^emptoriam 
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Kkng.ad  c.rropofuifti.n.7.  extra  defor.compet.  &  Dd.  comm.    lUui  ^ 
iltffidlm  ell !  fiPrwn  jumdiUio  fif  er  fluribM\rehm  mandata  ^eYfetuetur  ^uoad  ^ 
JL  caufu  ,  ffJeleg^tui  eawferte  ir^  tma  refaUem  exercmt  f^J^'''';;"''^  ^-.'^l 
mttentu  '  Qur,ad  cauft^  .comexa^  absf,4uhioadJirmati\e  rej}ondenduni  ejtybcip. 
Gcnt  d  C.29.  p.314-  ^  ^'^*  ^'^^^andum  nenjit ,  ^«i»  /^^i  , 

rio  llatuere  pojfit]  qui  de  poJfefforif>  judiiaMt  Gaij.i.obferv.55.n.u.  Boccr.  de 
jurisdia^.^ Jium.41.  tcxt.  cft  in  c.i.  cxtra  de  fequeftr.  Sed  qwd dejepara^  ^^^^ 
iisf  fifiidevmon  mmnatim  >  fed  umwfaUter  delegat^fmt,  Dpinatur  Bart.iQ 
d  l.5.num.i4.  Marant.p.4Xlift.5aium.(^i.  lurisdiUionem  quo^^^cjuoadxaufai 
mnesperpetuatam\ideri  arg.l.29-5.»-d-min.  Verum  ipf  contradicit  poft  Ful- 
eof.Govcaaind.1.6.  Scip.Gcnt.d.c.29.p.ji5.  &ica.  fiocer.d.c.<^.n^        ^  . 
fnio  fioad  e^terai  non perpetuatam  \i^eri .  Opinor ,  ^  BartoU  opinionm  fr^ydtre^  ^ 
^uod pateh.it:>  fimentem  ipfim  dedaremus.    Videtur  VtUey  ^id  illo  in  c^fwy  quo- 
Mdonmeseaufas  jur^sdiUio  ptrpetuataft  o  quando  plures  iUcc  caufr  uHiWrf  liter  ^  ^^j^^ 

€ommilJafint.     Fac  commilfionis  tinortm  hahere  ,  utfuper  ommbu^  caufis  intcr 
J^.  (s*  N.  cvntroyerfis  wand.K:.r,  iu5  Jiatuat.    Vbi  j  fi  Mtam  eoi  uin  incipit  traSU-  |^ 
ro  eur  mn  r,mm  waMdame  ielijua6  fuf  ipere pojjitf  Sunt  mtc  iffi mufe  ilU  ^ 
nh^erfaliter  amwitffte ,  ut  propt^ra  \£l  omnes  >  ygl  nuUas  fua jurudUtioTie  co7>;po^ 
nerepoffit.    Nonwagis  enim  htiec^  ^uam  reUqutCyipjt  imtuiatu  ejly  fed fnperomm'  ^| 
lii4  ingenere  cognitkJiem  acquifmt  )  utjure  facere  Videatur-i  fiit  yeliquis  pofiea  j- 
flatuat.   ^ed  nec feri  p$teft  ^  quiny  fiminimumfdltemdeuniyerfogerereco:pito  j 
res  amptins  refJeHu  unixerfi integra  non  fit  5  6r  oh  idjunsdiUio Jmipitciter  perpe^  , . .-^ 

l^uatayideatur,     B  a^u^  particulares  fuh  uni\erfo  comprehenfos  ptr  fe  non  confi"  , .  r 

derari  d&cet  Mozz.t.dc  mand.  c.de  diviT  mand.num.i.  DeiHf^  hucfacit  1. 
21.  inpr.il.recept.  qui  arb.  L  i.  tU  ibi  Gotoh*.  Cod.  de  judic.  Vhi  yerii"  j 
ffi  ccmmijfari^  plures  caufae  nominatim     dupmBm  fiaficommff^  funt^  ipf  quo- 
^ue  Bart.  agnofcit'^  in  una  caufa  exercitum  jwisdiHionem^quoad  reliouo^  nonpa^  ^  n 

fetuatam  efje,    Quo  faciunt  j        ^^fc^  Papieiif  inpr.t.jo.gl.y.n.H.  ^'^'.1 
74,  Socin.d.citJ^.art.3i.riUm.3i.  iyuod  adeoyerum putat  Socm.d.cit^iu  j  j 

art.27.n.4<>.  utc^  fimpliccm  citationem  unicam  friefcripiionem  interun^peieexi'  ' 
flimet.    NthUominu^\arie  Ddjlatuunt.  Afin.inpraxJlor.§.5.c.2.  num.i.  ^ 
cjmatur  5  quafi  tmi  demum  f  itatio  pr/efcriptionem  interrtnKpaty  J/^uidi-ifi  iiheUi  te-  ^ 
porem  contineat.    Altovwdo  poft  Jacob.  d.  Aret.  n////i«^/</^  Cyn.in  l.:.n.5  A 
Cod.dc  praefcript.  }0  annor.  comedit      autpluriumannortmprafcniptmjm'  '  i 

iitatione  interrumpi.    Qu^e  opinio  d.L^,  vcr/Iqux  ergo.l.7.  iq  pr.  Ccd.tod.  '  ^jj 

conMenire(^  Vult.i.l.R.-^!.  num.71.  Mindan.j.d.proceff^.m.^.verf  po-  k 
(lrem6.  Gutitrrcx.j.  dc  juram.conlefl.i.num.2*  probariyicIetMitr  extra  g| 
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fugnm  ejjt  Md$ur  M ynf  relp.n.n.it.  intM^cy fe fritjcrihem Jh  in  mdU Jide^ 
^uenjailmiitan  id  didirare  Covar.u<^  polftf  p.2,§.i:,.n.4.verf^cjuar- 
t^Jide  ciuuimetx  ddii  fonjlet  Aiim  intermim  dtatioms  cmfaYuerit  Peyacr. 
dcctfi57.n.i.&2.  Ve  lo  yel  zo  ^nnorwnprteJiYiptionenegant  Cyn.d.nuni.d. 
Vult.  ib'        ^      '       ^    '  i)  ^<)6  ,  eamcitittiefie  i/iteT' 

rumpi,         .  ..^  .  ,     .  .    ,rl.i8.dc  R.V.l.).§.i.C.dc 

rcccpt.  arbia,  Verum  tpjts  nomtuUim (ontr^dicunt  Vc/cn.b.in  par.  n.i).  (te 
u(uuip.\Iind.d.verhpoftrcm6.pfrtexr.inl. 1.1.2. l.io.C.di  annor» 

In  trtenn^li  uJuiaptQne  iiigmt  Cyn.d.n.5.  Covar.d.n.4.  Vci  a.  Vult, 

ibldciTi  n.foAuis  tontiJiatione^miltQ  minus  JoUcitdtioneeam  tnttrrumpt  1.2. §. 
fin.proeinpt.l.:.prodL)nato.d.l.i8.  Sed     htc  contrkjldtuunt  Mind.d.vcrn 
poftrcmo.  oyelctnb.  d.n.i>,  proptcr  I.^«^.§.7.de  pctit.  hcred.l.:,C.de  annal. 
«cept.  At^  M  Dd.  r  "Variccram- 

Vigue.    Noi'.....    .s-^nnon  dc  furc  ^     .  ....   i.     ^  >  j. .  .i.-tio  cttatione^ 

fed  demumfer  Juhjecutamliti^  comeftationetn  interrumf)aturi,io,C,dc})t»xfcvipt, 
lor."      -  l.io.C.dc  '  '■^'  ^ 

ter)  '  tLitur,  Qi*  ♦  .    .  ^  V- 

-dumjuertt  3  //  diumnstnon  JcU  ctiatione  jjed  dtmwn  Ittis  contejtattone  fr^ejcrt-^ 
ptionts  Cr  ujucafiones  refcindi  cr  mterrumft,  Vid.  Wefcml).  in  Coni.ad  t.  C.  i 
Jportji.6^4.Surd.dccirs.Hillig.ad  Don.^.com.ii.Lt.R 

75.  ^  Covar.pr.quxft.i^.n.o.  tctits eitatione  rew  U- 

tigiofaWj.:  .    ..  .  ^ictiontde  domim9\el  ^fi agitwr  proptcrauth.  liti- 

^iola.C.dereb.Iiti£^iof.  Pauci  cafti^  cxcef>ti  funt.tjuos  tnYemes  apud  Zaf  in  I. 

f*<i</  )t  wn 

■^,^  ■  ,  .  '■  .^-  ■        -^*.  ^  -,  .      aidm  fer  :  ..  ^..Jta- 

tionem  juxta  Mcnoch.2.prxrumpt.97.n.i5.&  Dd.^bidcm  prolixcallegat. 
Ouid  nuwfuar^  '  ^  nfa^ifUQttei  derci  -       '         ^.liM  Gail.i.O.ilS.n.). 

Dealiionibus  amgeneraliter  u  /»rMind.i.deprocar. 

45.m.i.  f«j/t  cr  tn  tUu  'pttiumlitigii jure  hiuvtlhr.ftriitdtionem  contrahatur, 
Etfure Cznon.profter Clem.ulr.ut  lit.pendcnt.Vft irt^  effe auttiwani.  Guid.I  ap. 
decif 3j7.n.(^.&:  Mynfdccad.i3.  rc{p.H.n.j8.lVrimi  Bart.&:  vulgo  Dd. juxta 
Covar.d.n.^.Gail.cLol  rn.^.Papienifin pr,t.^,g^l.ij.n,^,negartt,inaiiionefer* 
fonait  cttattonem  yitium  htigit  contra^^erejalttm  Uc liti^  contcflattone ftrt  yolurttf 
alijuot cajthtt6 txciftis  Zaf  ii»d.l.litigio/ani.num.9.cuin  tcqq.  Itonimnocer'- 
tum  efl  dejure  Cod.ltt  -  etiam  tn n^HonemfcrJtnaleiv  cidere\,i,\.i,C,dt 

rcb.litigior  ut  ft  jtaa  /  .  .  .ll.ii:..C.i.  iorrecla  nnti Jint^nihil  Vtrius fit  ifuam 
fucd  etiam  m  ejtumodiaUionilHS  litigti  Vttium  referirt  litfat.  It  nonfotreUa  efft 
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fontendnttt  Cyn.ind.auth.litigiora.n.3.Covar.cl.n.^).&  vulgo  Dd.aJei  ptte* 
merariuKJ  puttnt  5  gb  iUd  of  iniotte  difcedere.  Bfortafe  inforo  ab  lUa  opinione  difce^ 
dendtm  non  ejl,  Etomnin^  offinorymnfaciU  corrr^ionm  admittendayn  ef/e»  Etyi" 
detur  uti^  mihi  Juftinian.in  d.Nov.ii^.c-i.  non docereyin  quihivs  rehu^  ^\el a&io-  ^ 
nihus  \itium  litigii  centrahatur.  Alias  dicendum  effet^^non  in  omni  reali  attione^ fed 
fUa  faltentyfue  interpojjefforetn (^petitorem  de  re  mobili  fefe^rt.e^cnte  eji^  nuUaa^ 
lid^em  litipofam  fieri  fojfe.  Ahfurde  omnine manififle  centra  l.^.C.de  rcb.li- 
tigiofl  6r  omnium  Dd.  \otum,  Vt  nihil  \erius  ftt-iimam  exemfli  loco  nHiomw  re^h  ^^^Ji 
lem  Cr'  juidem  fufer  mohilem  rerti  intentatam  a  lufliniano  referri.  oahtm  id ihtcn^  ^ 
dityUt opendatjju$modfi\itium  titigii  contrahatur.  Et  id  fivri  docet^ndntantitm ju» 
diciaria  con^entioneyfedetiam  fer preces  Priijc^fi  ohlatas-it^  injinuatai  judici^  acper 
ium  ad\erfario  inteYleUatoris  cognitas,  Qu<(  iWtas  conflittttionis  fumma  t^f^-,alihi  ncj^ 
in  D.ne^  rn  Cfati^  exaFN f/ropofia.  Qvoyiodoafj^aret  Menoch.d.  prjefunipt, 
97.n.is.&  Dd.  niagno  nuinero  faUi-X-y  fjUere^qui  ah  aHtonihuf  fcrfonalibM  v/- 
eium  litigii  excludunt-^i iam pnf}  litem  conleflatam .  Amplttcs  nes  ^ideawft^^  ^f.owo^ 
do  in  iUti  sHionibu4iUud  \itium  contrahi  pojfit.  Et Jujuidem\eru'  Dd. 
com.  omne5\9luntypaJt  inrealiaHione  resfol:}  citatiojie  litipnfa  c  ^    .  uryfal^ 
tem  de  jure  noViffmo^nuUa cduji  efl  >  cur  non  idern  in  perfonali  aHione  Jhtui  deleat 
C  poffit,  Et  cmnino  tdj^ttucr.dum  effe^etiam  dejureciyili  \olwt  Kliiid.  &:  jure  n  ,j 

Canon.  \eriffimum  effe  rccie  docuerunt  Guid.Pap.&  Mynling.  Videamns  ta^  . 
fWf »5  an  nvn  re^iiis  dicatury  imo  per  citatiene^n  de  jure 'ci\ili  in  nu&aplane  aHione  "W- 
tium  Ittigii  ca^rahi .  Ou<e  cpinio-^ctjt  \ulgc  imnium  judicio  5  Jaltem  f<oad  aHiones 
reales)  improhata  Jft-^non  dijjuulter  tamen  deftndt  potejl,  Primgenimdocet  Jufti*  5 
nian.in  d.  Nov.112.  c.i.  rem  litigtijfrry  Jicri  judiciaria  co7r\cntione,  At  tjUie  iUaf  Caund 
€n  citatiof  'an  potiiis litis  contejkatio  i  Sic  certe.  Nemo  enim dixerit per  citationem  ^ 
^liquem  con\eniri.  Et  /imaxime  con\ematur-:  iUamtamencon\entiofiem  judiciari"  «^j  j 

mn  non  ejfaomnes  facile  concefferint^ Jiquidem  a  lifi<  conteftatione  demum  judicium  : 
imipiat,  Agnofcit  Papienf  inpr.t.^.gl.i^.n.;.  olim  in  aHinnerealidemumperli- 
tis  conteftationem\itium  litigii  cmtrach.m  fuiffepcr  1.2.  C.d.  litig.  Eodie  fm^ 
plici  liheUt  ohlati^neidjtm  Wt/^rr  Auth.litigiofi.C.d.t.  Sedc^alii  Vd.de  fo-  '  T 

U  citaiione  diffidereVidentur.  Cevtc  Cyn.ind.l.ulr.n.^.Sichard.  ibidem  n.2.  :|i 
&  3.  Gail.i.obfer v.5T.n.4.&  muiti  alii  tum  dc^numper  citatiohem  rem  litigiofain 
fieri\olunt,/fudemipjicitatiom  cai-Ja  contro\e) Ji^e  inferta  fuit-^^el  una  cumipfalt^ 
heUus  reo  con\eniendotramvi'JJuseJl,  QuodinpraHicdypr/f^rtim  Camer^e  Iwperia- 


^4 


modi 


Dc  Supplicat.  pro  procefT  imp.  &  de  Citat  ivf 

fnoJl  judexiliKi et.amaJyei  '^nifrrih       tamnaliisylicet  (tt^ 

fiVr  .'  c  .  imfct atoi  i . . .  n ,\  !  .    ■  >.unitte  pro  !it:i  cofi'' 

tCj:..  ;w>' l.iAt.t.&ibivu  ^  l.princ. 

76.  Soci«.adc.iiit.n.6o.cxtra  dt  libdi.oblat.  >^ekntb.in  par.  n.ulc 
cLinjusvoc.  Rosbach.inproc.civ.in  t.2:.n.p.  S^dhoc 
tUTj  mn  yideo.  Demnm  Ittt^  «mtel^ationeaHicn.yn  perpetuan 
Dd.  coni.f^  :xt$u>y  qutcifii  im  ad 

remfaciimt,  ....  «•       :  <    ......  .  ,  >   ;c  -      lV>'«n:;.^  \ 

sludendum  nonejiyetiam  atiionemfer citatiotum  perfetuari, 

Corollarium. 

^  citatio  emijfu  i[)Ji  atato  falvum  concluFlum  tJtbuat? 

QUa  dc  rcfupra  ad  n  fj.  qtiafi  obitcr  iti  hac  difpucacionc 
cgimus.  Nunc  placctincam  diligcntius  inquircrcuc  do 
vcncacccjiis  Iiqucrc  poHlr.  Vulgo  m  orc  omncs  habcnccU 
racioncm  bringc  Daa  (i^lrif  mit  fici)/  fcu  fccuricacem  praftara. 
IIcig.2,  q.22.nMm,jo.  Scd  &  hoc  juri  comltiuni  congrucre  aio 
DanietMolicr,2.femcf}.i.in  fr.prolter  i2.%.f.d.  'mjtis  vo^and,  Nihi- 
lominusidemMollcrus  facccur,  crimmis  accufuos  foH  cica- 
cioni  fc  non  commicccro  >  fcd  infupcr  (pccialcm  fccuricatis 
caucioncm  fub  figillo  judicis  pollularc.  Quod&  Colertis^. 
froceJfi.n.2j6.  in  ccrminis  nocavic.  F.t  puccm  ^go  iHud  do- 
gma  dc  jurc  dcfcndi  non  poflc.  Sola  cnim  judiciscicancisia- 
tcncio  cft,uc  cicaci  pra:fcnciam  obcinrar.  Ad  hoc  fe  non  cxj 
tcndic,  uc  cormparenci  cicacofccuricaccm  communiccc^  uc 
ulcra  inccncioncm  cicancis  cicaciocfFcclumaflequinonpoffic, 
non  dcbcac.  Fc  nullus  dubiccm,  plcrosq;judiccs  mihi  con# 
cclfuros,fe  fua  cicacionc  nihil  minus  vcllcquam  ur  cicatum 
dc  hbcro  acccflu  &  dilccflu  fcairum  facianc.  Qiiomodo,  d 
cx  voluncacc  &  inccncionc  citanuum  rcs  judicanda  fic,facilc 
impccravcnm,  cicacioni  illum  cfFcdlum  dcflinan  non  pcllo. 
£c  forcdbe  bsc  caui^  cfl,  cur  ad  cicacioncm  fa^am  >  dcmum 


^i»  Dlfp,  ad  proccrCjud.cIirc(fl.  5, 

impccrata  fingalari  recuricatccomparerc  folcantaccurati,auf 
cujuscunquc  criminis  rci.    Sednecex  jurc  noftro  illam  do- 
ftrinamfuftincrepollumus.  Non  ccrce  cyi  d.L2.%uU,  Ncque 
cnim, fi  apud  Prascorem  caufam  agens  ad  alium  in  jus  voca 
ri  non  poccfl,propcerea  cciam  falvum.  condudum  IiabebiC-ja 
Niri.forfan  eodem  cxemplomihiconcludereliccat,eciam  (aU 
vum  condudlum  haberc,quicunq,funus  familtare  ducir,  aur 
jufta  morcuo iacic,.    Quod  quam  fi:  a  rationcalienum,  nc- 
rno  non  videc.     Sed  demus ,  coram  praecorc  liciganccm  a- 
I16  in  jus  vocari  non  pofle:  adhuc  tamen  non  oftendicur, 
quod  omnino  oftendendum  crac.    Hoc  falicmfelinquicur, 
non  quod  rcfpeftu  jodicis,  cor3m.quo.comp3ruic ,  (alvum 
conductum  habcacfcd  quod  habeac  rcfpe<!!lu  alccrius,iprum 
nuncprimumcicare  volcncis  ,  uc  is  ipfum  injus  vocare  nc- 
qucaCe    Qjodadmicu  poccft,  &  omnino  admiccendura  eft. 
Nam  &  ahis  cradi  folec,cicacionc  jurisdidioncm  prsveniri*, 
Quidicaqi?  an  illc  j4idex,adcuiuscicacionem  compnruic,rc- 
iimincarccrarc  non  posfic  ?  Mihi  ccrce  id  inde  non  proba- 
cur.    Ncque  enim  fequicur:  Coram  aho  comparcns  judicc 
ad  alium  judicem  cicari  ncquic;  F.rgo  nccab  illo  incarccrari 
pocefi:.  Imo  cocadifpucatioUlpianoinllicuca  efl:  dc  fecundo 
judice,  noftra  de  primo,  ucpropccrea  noflro  cafuiapphcari 
non  posfic.    Ec  vero  ,  fi  is  cicacionis  cff^cdus  eft  ,  cur  non 
concendimus  >  ob  rc^alcm  faiSam  cicacioncm  nemincm  in- 
carccrari  pofFc  ?    Quod  omnium  opinioncfdlfum  videcur. 
Adco  apparcccitationc  non  agi ,  uc  vocacum  a  capcura  &  io: 
carccracioneimmuncmfaciacucpociusconcrarium 
manifcftc  opcrari  vidcacur. 


Disp.  VI. 


Dc  Confumacia  &c  Libcllo. 

ILICONIS   UMMII    F  RISII 
B  U  T  J  A  D  /E 

'Difputatio  ad  proccjfum  juMciarium  </r- 
r(£fa  Sextojt. 

De  Contumacia  &  Libello, 

HER.MANNO  55rmjnr*»d6  POMEKANO. 
Contjnuatio. 

J^nm  CUstionU  effe  yccati  cmpantientm  proxiwM  docfdt  dijputntie»  Vernm 
^Hm  bunc  n$n  femper  ajfe^uatury  vocatv pefe  mslitiose  cfnanente^indejky 
ia  nunc fubjioendum  ftt  de  contumacia. 

Thesis  L 

ScaurcmContuTnacia  i  crgajudiccmcommifli 
mobcdicnna  i.  Quam  vulgo  diftmguunt>  ut 
una  fic  vcra,  alia  prxfumpca  coacumacia  j.  U- 
lam  facic  rnna  vcl  una  pcren  pcoria  citatio  4» 
&  fubfccuca  vocati  malitiofa  abfcntatio,  ^^haoc 
itidcm  trina  cKacio,  &  non  lubiccuca  compancio  6»  fimo- 
do  advcrfa  pars  ciDancnccm  pccicric  concumaccm  dccla^ 
rari  7- 

1,  Quawi  a  eontemnetjdo  4eny.n  Bargal^  d.  dol.^i.nuin.^.  Aliie^mitur 
fn9re  dedufunt  ^  (fua/icontunax  mtumefcit  Marant.d.cc  ncum.n.7. 

2.  Its  Hofticnliin  fum.num.i.  dc  connim.&:  poft  iplum  Joan.Andr- 
ad  Sptcul.rub.de  contum.  Aliter  F:argal.d.c.7i.num.6.  ciut  dteit  cntur 
fnaciam  ejje  sdyerfus  judicemcvmfetentem  ad  fe^ocantewyel  alittr  fneiifiintemy 
untrmtHm.    Verum  fMemtM  Cr  (ontumacia  ^identur  dijllnU^  j^eiic$  Mind. 

Ff  j  ». 


wn  cnngrueft-aut 
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i.d.procty.in  \>T.N»lin  ntt^hieed,'firipti»4Jumhratrem  fatu.Kam  WHcr^' 
tnog.inquit  in i.--?.in  pr.de  rc  jud.  ctntuniodam  eifc  tnunt-,  jui  jus  dictnti  n5 
thttmfertint.  Vbi  mhil 'veriui  JJt  j  )ju.im  ^uod  ciMurHaeta  ftt  imMientia  i'g<t 
juditem  ctmmijfa .  Sed  nec  de  g.  nere  mlhte  dtjimc  una  mugmjiere,  i.ioi andurtf. 
Siye  enim  contumacia  fit  deliilum,  fi\e  Mn  ftt ,  dt  tjutjmjldlios  itg<t  Dn  i(.cicr. 
5.d.jurament.(?.nU'n.6.    £t  cmtmnaciam  deliHum  ejje  aic  Zai.  in  l.rontu-  ;  'i 

macia.num.^.dc  re  jud.  Jftouij  in  P.c.^y.in  fin.i7/./m  aute^ri proprie  delictum  'mfi 
tjfe  negat.G}i\\.z.A.V.l'.<,.iVJim.%.  &!.  c.tf.nuni.i.    Sen^fer  tt»:cnyerun:  ejli  anr 
tumaciiim  *dmit:i  >  tjuotiescun^  jM  di.ent-  nm^^riempcrtmm  ,  ne^  qutd  ifife  V*-  £ 
luit  agimus  1. un.fi  quis  jus  diccnt.d.l.^^.m  pr.c.cordi.§.t.extra  de  appcU. 

j.  Spec.de  contum.§.i.num.2.  Hoft.d.nuin.i.Mdr.de  contu.n.  num.  yk 
g.  Bend.d.reviliconcl.vJiuin.i.  iiich.in  1.5.num.2.Cod.quom.& quand.  -j 
jud.  &vulg6Dd.        addit^.¥o[\.3.(!i\izT.d.n\im.%.  tertiamjpuirm,!^  1  \^ 

tontumaciaijuitdam  Jit  eyidens.  S»d  ilia  iiy-ra  diff.rre  non  yidetur.  Vei  cenrt'  ^ 
tupiacem  ejfe  dicunt  Spcc.d.n.z.  Rart.in  l.ult.nuni.n.de  in  integ.rcft.  Gol-  ^ 
daft.in  proc.cap.i5.nu:n.:.  &  vulgo  Dd.  ijm  fe  wnturum  negtt.  bionap-  „ 
poftefatit.  Vt  maxime  tnim  citatus  dicat  ,  fe  ntn  Menturiem  ,  Jittmen  poJlt4  If 
(tmfM^at  >  ttnticm  abejl^  nt  pro  contHmate  habendui  pt ,  ut  ommtfuajurt  fal-  ,* 
V,i  ret-ncat  text.cft  in  1.  y.dc  in  integ.rcft.         exiftiwo ,  iUum  tantim  \-ere  { r 

iontumacemeffciui  cum  pojfet judicifarere,  noluit  tamenfarertlj^.UX  f.dc  jud. 
I.:  $  m  f  .de  app.  Vbi  nihil  intereffe  Videtur,  utrum  fg  ^enturum  dixtrit  citatMy 
nec  nt.    Sed  nec  hte  attendendum  arbitror,  utrwn  a  ftcie  citatua  Jit  ,  an  pct  '  Tl. 

Itteras  ,  ediilum ,  Vc.    lUud  tantum  confderari  yolo,  utrum  citatu,  rdytrit  f»  '  1 

^tcatum ,  nec  ne  ,  « toties  femfer  pr,  yero  contumace  habeatur ,  auoties  fcientU 
ettattoni,  tmhaus ,  abs^  caufa  t*men  mn  comparmt  d.l.-j.d.l.- 1    Stn  fuffidt, 

"^fttamcitatto^j-edreimritJ,  ut  ll  'f " 

git-me  dt  M  certtor  faitui  >.     i.nfuper  ttiam  neceir,m  tjl  ,  ut  Ituerit  yccatus  H 

(omparere,n.^tamencon:p.rtrtxuluerit.    Quodf^lich.z.conf.^o.num.^U  ^ 
ytlutt.    mmirum  ut  dtmumcmumaxjit ,  i.  ^ui  ei.,n  p.tuit  y.  Jt,  non 

tamtn,    1.  jui  fe  atatum  fctt.     Keiie.     BJl  enim  cLtumaeta  deiilL  j.  «  H 

te  del.fio^am  vroxtme  W«].omnc.§.cont.dc  remil  d.l.^^d.re  jud  CarT 

J..,Uareat.    .W.  -  ^  iS;"- t^IS''^^^^^^^^ 

J^''^ninoiUadifiina.rtt.ntndaeJi^J^^^^^ 
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tr^>  iS^  er^^^ntfr  tJnn  ef^r .  O^f^pf  quo  dmuvn  dici  poffit  j  ifjim  e;M  4- 
ni  leret,     VideMntiS  tgmen  j  quefn  iili  ap' 

i  ..  •  ...  r  >i: ,    <  >^i'i..i  u  .1/    'j  \\jLn,btinc  talem  ijfe^^  jui  privio  Jeyen" 

twnon  neg4^tt  ?  foflea  tami  n  \munt4te  mutata  ,  W  ad\e}farii  doloj  Vel  aliund$ 
iowpartrenfm  potuit  >  atj  ita  ihjtwi  caufam  hahuit  >  nitnus  citationi  tmisf^ 
fatiff.:teret,  Kihil  haht  Barr.</fco  \eyani  illam  conttanaiiam  tutari  poffUy  qu^m 
fUd  fe  fien  \enturunt  dixertt.  A^rtdfco  ex  ipJsM  fcrmone  affdruifje  j  (fuid  primi 
tmimtmnon  lODij^arenJi  hahierit.Sed  ynjo  exHndeJlitim  conttnt  aiiart)  jiOgnatam  eS" 
fe,  Se^enim  ,  ut  yoltd  delititwi  petj^etrare  ->  rt\era  td  f>erl'ctra\i.  Nf- 
tejfum  ejl  5  utfa^um  anlmo  accedat ,  adee  ut  Jt  alterum  dejh ,  ij>fhm  delt^um 
dteffe  iM  e  cenJeJtur  ly^.§.nti]uc  verbo.de  furt.^  c.  Sed  nec  iHe  aniwus  ur- 
geti  l'0tejl  aut  dehtt.  Siquidew  in  diliHu  amnitid  maltvs  iwpune  n.utari  poteflj 
^HiesctmfdelicHl  erpetratiofulffei  UtA  mn  ejl  l.iy.ad  l.Cor.df  faif.  Accurl. 
ini.^>5-<:lc  turr.  tt  fotitis  f  iWtdgnt^  efl^  qul  a  fropojuo  m^lefacie)idi  abjli' 
nens  honum  factre  \oltdt  >  ^m  ut  carceri  deheat .  I>tnij,  exijlenter  tantnm 
y,  't  f^avt.d.nwm.ujjut  a  nuncio  in\entu4  tmt  fuity  aliunde  tamen 

tii  ^  ,    g  \enire  nclutt .      Vidto  tfjum  \eUe  i  ideo  httnc  nen  aifarentcry 

fed  exijtenter  \ere  contuniacem  elje^qhia  nort  affareat  tffum  c$ntuw4ciam  *  oma' 
xiffe  ,  efuia  judici  ncn  H-iueat^  iffum\ere  corttumacem  effe,    MjU  dtJtinUio 
niata  ratio.    Ouafo  enim  5  fion  odo  nm  afl>arer;ttr  de\era  contunoiia  tinflare 
p0tef}y  uhi  li^et  al  fentem  tttat  .rmf.nere  nohajjc^  Ai^t 

Je  hoc  ntn  li^et ,  ^omodo  exijU  r  .  -  .  .  ^    c , ;  ^    Sed  nec  ratio  (omlu^ 

dit.    Primi  ,  Tuia  coniwnaciam  aiiundt  itflmat  >  \idelictt  tx  judicts  uotiti4% 
,  r.M  cum  eju5  froldtiont  iffam  centuma- 

fUmr  .      ..  .  effe  ^  omnes  nowvmi .    ideo^  adhuc 

sjfirmare  malo  ^  lUum  Jolum\ere  ioncwnac  melfe^  qui  cit^tionu  fcientia  imhur 
tU4  nnn  -  y  ubi  comfarere  fojjet.    Hai  feu  frafur>  U\eiomumacew  Vo- 

ut  C  li:;  .  c.u.num.v  'i^  citatur  ad  don:um  crnon  efl  frseftns.  Etiflum 
ncn  comfarentem  fichjn  tantum  contt.macim  contrahete  ait  Vdnt.  d.  nulht.cx 
df  f.cit  nuni.9-.  f  ioft.d.nam.2.  folenniter  cttatta  ,  licet  non  in\entt^y 
\enit.  ne.  fuffic  enttw  ftccuratorem  tn  ttrn.in$ft:ijtt.  &ed  neutradefcrtfttpnm 
fatu  dtclarat.  P^Wt  emm  alfns  citatiorum  cognofittt  ahahu,  Cr  tamemma^ 
vm.  Oum  ju^t  antea  no:  \.re  rtntumacem  fectmtiS.  hUlim  ^^frere  ,  tUum 
tr^rumt^e  contmuce^  effeyde  ^uo  mn  confht ,  an  jit4tiont,  ennf)^  iguaru^  ab^ ^ 
ftt  iecne .  V*  totie^  \ere  ccMt.marJrt.  ^.cties  confat  \ocatt.m  cuattonu  Cc  un^ 
in  hubere  ,  ne^t^nten  rom..rei.      Ahh  ^.ojao  conlu^na.e  "^f^^;^^ 

J^g^b.in  prgc.t.3o.iium.5.ic  vulg.U^.  * 


X 


Dj^.acJ  proccfr  judx3irecl.<J, 

4-  Mar.dc  concum.num.i.  Mi  viq.  in  procefC  c.55.  Bargal.  d.iC» 
iT.nuni.y.  ^eiemb.in  comm.  ad  <3.§.  cenlemus.  niim.u,  Rosbid.i.^a^ 

&  DcLcomm.  EP  hah^  iUi pro  fe  rcxt.expren.in  d.l  55.  §.  i. 
huttdfntn  iUs  ^pim§  /mipliciter'\era  non  efl,  N.4m  cr  unam  dtatmtem  etimfitn* 
plicem  eonttmaeim  arguer^  liquet  tx  tOy^uoJ  trihis  yicihtvs  \o(atfii  aA  tcrinamde" 
mum  eomp:(rens  expcnffU  in  priores  eitHionts  fd^^ai  aiheyfario  reftmdi^re  iene!itU3r 
Carp.ad  d.c,io.fium.35.  Sich^in  1.8.  n.7.Cod.quom.&  quand*  (Hhinotat^ 
^td  hodie  fnper  rxpenjts  in  iflo  cafu  nihil  pronuneittur  j  fed  hs^  ad  fentniitiie  Aefi» 
nitiyet  tenipti^  diferatur*  Sed  nec  necejfmn  efly  uhi  oh  contu^naciam  adtniffam  ex- 
py^  Ki- y  ut.e^erealiter  offeranttiT.:  fecus  efl  f  ^'per 

jm  ■  ■  iUndas,  VeJ  etiam  fufficft^  Jifatudft-^j  .  -  .  Jider^ 
arg.l.6,d.ftai.iib.  Sich.ui  Auth.  Qui  lcmel.n.zu  in  firutere  C.quoiiiv& 
<3uand.)  l^nf.  ad  c.Quoniam.c.ult.n.24.  Ouod  tamen juxta  Afin.in  praXo 
Flor.§.52'.C,2.p.67S..<:ol.i.  n.2.  procedit-,  trina  citatio unic:l  tamumwce feu 
priptofa^U ,  Adde  aUam  limitntioneyn  apud  eu?idem.  A/Ln.  d.C.2,  ampl.62.  ia 
fubampl.  I.  £tpotefl  uti^  yus  ntn  okemperare  judici  pnma  Vtte  xitairtt,  Cur 
itapjuxta  d.t^^.  ui  pr.  contumax  non  effet  f  lEt  ctrte  Jhnpliciter  non  admiferim^ 
trina  dtationc  Mei  una  -la  Vocatus  dmrwi  ccntumax  Jh.    Certo  rjg'' 

j]  eHu  td  verijfiriiuvi^  efl.  .  . ,  ^  .atenus plurm.os  ^uns  efeifus  confideramus. 
De  quihu4 partim  hU-,  partim  dihi  agimtu.  Et  ovmino  lext.in  d.  1.;?.  §.i.  1  3. 
Cod.quom.  &  quand  jud.  A«th.  iubemus.C.de  ;ud.  tnejuswoiii  'tmni^ 
n'j  agunt^  ut  jiwpUci^er  gccipi  non  poJfint>non  deheant.  Quales  autem  ^itatienes 
requirantur,  fx^ijw^  j^^y?  Bald.Caft.&  alios.  Wefemb.d.nuni.12,  mmirum 
^u^  yocatum  arElent.  Non  fufucre  putant,  Jt  citetur  fomparens  3  JI  tua  interejH 
putiS^Jitegrayatum  fentia^.  Quod  fi\ertm  el}>notahtle  efl.  Qiun^u:;^:  Jiks 
fjmmodi  citaticnes  pafftmoccurrant. 

5.  c  4.c  j.  extradedoJ.&  cont.  n  u,uu,..u,.mnm 

somah,  tradttnt  Theflaur  deaf.26-5.  num.j.  We/cmb.m  comm.ad  d.6. 
cenremus.n  ii.  Rofbach.d.t.^o.num.y.  utMit^ndumnonJit ,  mn-^L 
cmumat»  4ts^m4lmof,  Vocati  thfintiu  tontrahi  non  bojjit.    0«<e  rati»  eH  (u, 
^d^frfaValetudh^,  aut  al.a  leg:tkna  uuCa,  dt  ^juiku,  MaraxKTdc  CGntum  n 
i.  cumfeqq.  Cacheran.  dccif?.  Cokr.i.  dc  proceli.  execut.-  nMm 


d^joftea  <ejfante  iwpedimento  <omiurtat,tikeyioricnatime  nonexOeHata^Cirn^n 
Ad  d.C.io.n.^4.  lmpfdimtntwn,jMmodof,cietm,tradHttt  Mynrj.obferJ.q".* 
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Mcnoch.q.n8.Contard.a<i  l.difFamari.c.4.n.ii9.&/eq,  UuefHe  j^tUmt^ 
Jt^liept  Min'i.2.  (l.proc.19.  ^ 

6.  Nov  reperie  tfuidrm  Dd.  in  terwim  re^irere  5  ftdfinet  fiHg  fntymdclt 
dhs^  trina fimfliit  yel  una  peretnptoris  citation^  ($ntrdhi  fojfit,  Tanttim  dlt  atten» 
dunty  Mtru^y  fit  j  utrfwtne  ad  jf^ftmt  peryenerit  {itutio  necm 

5pccul.c^e.  :.  Marant.dc  contum.n.g.  We/oib.  ad  <L 

§.cenrcnnis.n.i^.  ©<jt*arfjcnfbaf.».  deprocefT 2^.2.0.3. 11,2.  &  Vulgo 
Dd.  Nihiiomimis  tgmen  nicendmn  Vtdetur^  shs^ejmmodi  citoione  emijfa  >  yjff 
fictam  feu  prjefwrptgm  (ontrahi  ^ontunutciam.  entni  rstio  fuafit-^  utdemum 

fofttrinam  citationefn  Kera  coyitrahatur  contumatuh  mmltimaps  fuaferit  i  ^$fi* 
0am  induci  eontumatum ,  cjuam  trinu  demum  fimj>licihu4  eitationihus  emi/fis^aui 
mna  certe  le^emptoria,  Jn  \lli<  falteyn  cafihus  admitti  potefi  unicam  citationem  fi^ 
Bsm  contumaiiim  conjlituere  >  ^uorum  citationes  fimplices  yim  ptremptmd  hs» 
Pe  juthus  Dilp.prxced. 

tlla  petitione  numpiom  in  ciyilihus  cmtumaciam  e^ntrahi  >  fecefttsn 
tjt  Maranr.dt  contum.  n.i.  Wefenh.ad  d.$.cen/tmus.  num.K.  Tedaur. 
<lccif^j9.in  pr.  &  Dd.  comm.per  text.in  l.i3.§.  Et  riqujdeni.f&:  ibi  Zafl 
num.23.C0d.  de  judic.  Vt  maxtmeenim  non  eompareat  citatas  J}atut$  terfninh 
fi  tarr.en  ejus  conttemaciojn  non  incufet  alterapars ,  citatio  ctrcumdmitur  er  fr9 
nutla  hahetur  i.^^.^.i.dc  jud.w/^  ^udex fufer  ea procedit  Specul.de  ccntum.  §. 
3.num.  ult.  Cirti  demum  cafus  funt  ?  in  ffuihus  ttiam  ahs^  tlla  pettta  declara^ 
tioKe  contumaiis  contraJ.itur  >  prout  apud  Wefenb.  m  d  num.i^.  in  f.  &  Tcf 
fcur.d.deciri9.)mm.:.cum  leqq.Wrr^  ej}.  Nemo  autem  ptti  dehet  contu-' 
fnax  dectaran  >  n  fitotc  die  tffiuxo  >  ad  f^emaJ  ka.   j^hw^,  in  f  roc. 

cap.  35.  Sed  (s-  fi utra^  pars  non  comparet  ,  jur.  .. «  iiti^  nihl  fiatuere  p$' 

fr/f.  Tantum  ipfinegatum  non  yidetur  ,  ut  poffit  earum  contumaciam  ccinere. 
Interim  citatio  circumducitur y  fi  credimui  !vlind.:.d.proc.20.m.6.8(:  Mynf. 
J.obf  87. 

II.  Concumaciaadmifla  varic  cocrctcurg;  Nam  quoad 
eftorcm  uajuscfl,  ucipfo  non  comparcnte  »  ad  infbnri- 
em  rei  citario  circumducatur  9>  vcl  rco  inccgriim  fit,  Jitc 
conccjtara  .  juxta /./y  §^.C.^^  ;W/^.  jo,  licc  non  contclla- 
ta;  jujica  7Vipi'.//j  proccdcrc  r. 

g.    OCefenb.in  Comjn..Td *    ^   '  11.23. 

9.    Texf.cft  m  1.73.5. i.ubi  .  ^  .  tiC.  Wurmfer.t.7.  cbri* 

ti.utrinfupera^ior  r$o  dd  <-aJ  i  hja^  loudiV  mtur  l.^^.ui  pr.d.i.  :b|^t:cul.de  ccn- 

G  g  tum. 


Di(p*ad  proccC  jud.  divQ6{,6 


fiuxuy  uminm  ddqucmdtAtio  cmijfa  circumducitur  p.3.0rd.Can^..42.  lyi  pr. 
Denais.t.iur.Cainer.io2.num.i.  adeo.ui  (iwaxivic pojle^  cowp^reMt  aShr  ,  6r 
jufl^iiwfedtmntiuuJ^aUegety  iUe  mn  rtViyifst ,  fed  noy^  citatie?;e  oj.usj^t 
Gail.i.obf.59.n.z.Mynfing.5.obf.87.n.2.  Mind.2.d.proc.xo.nii.z.  &  5.  £f 
m9t4t  Mmd.d.c.20.ni.3.infin.  jt(^  iftud '^rofter  l.i3.C.d.jud.&:  Nov.ni./frf 
fuhUtum  effe  .  Quod  non putem.  5ed  tdm  jui  retu^-^^^am  rj/)ffon  yMlere  potejf. 
Vt  in  arhitrio  rei  comparentvs  Jft>  utro  rewedio  uti  malit  ^  ve  alins  terncreleiim 
mreHio  introducatur.  Imi  profter  abfentiam  a^orts  tota  injlantia  ferit  y  ctiawfi 
4td  fententiam  ns^  in  caufa procejjum  fit  juxta  Mind.d.m.2.  Qnod  an  \e>  Mr.^ncn 
fatis  46fe<{Udr.  An  ifia  circumduUio  etiam  in  caufis  appcUationimi  proc((i:t:  difTerit 
Mincid.c.m.io.&  fcqq. 

10.    Videlicet  ^fi  Ivs  cdnteftdta^      tempus  injlantict  us^aa  j:7,:tj:re  f^.titm 
fr^terl^fim fit  ?  abfens  aUcv  petente  reo  5  per  nuncium  trihus  \icihuh  Jhigulis  (le- 
€em  diehwi  cwjlantihu^y  ddpidicium  yocatur  >      fintjf  ipfe  >  ne^,  ipfiis  nmmc 
mUus  ampdret  >  ita  proccditur  ,  ut  fi  fudici  ex  aBts  a[ud  fc  (onfeHvs  de  Cdufa  non 
liqucat  >  rcns  dh  ohfertdtione  judicii  rcUxetur  I.13.  §.2.  Cod.de  judic.  ut  tdmen 
fojlcd  aHm  fahum  fit  no\dm  inchodrc  mjldntiam  i.73.§.2.de  judic.  Accurf  io 
d.l.i3.§.K  Vultcj.2.].K.3o.num.5.D/j(f.  Specul.d.$.2.num  3.  ©*tt>arf5cn# 
l^al  in  procclf.  t.dc  contum.c.4.num.i3.  Vhi  autcmjudici  dc  cdufa  anjliterity 
ipfc  cx  litigMihui  ViHor  e\ddct>  cu^us  caufam  melicri  jure  fid^nixdm  \idet>dSfori 
dcinccps  Omnt  >i4  dc  rc  iUa  tdterius  dicndiintsrcepta^n^ntantumyfi  fuccuhucrityfcd 
i^fiyiHor  c^ajcrit^er  dliijud  in  pgrtc  fcgrd\dtuyn putayerit  d.i.i3.§.i.>?^f  fin  au- 
rcm.  Cujac.9.obfcrv.22.  &  ad  l.aitprxtor.in  f.dc  minor.  J)i//*.Sicharcf. 
in  d.l.i3.J.i,n.2.  Piane  fijudice  ddhucfrc  trihunali  fedcntc  comparcdtO'  appclU' 
%i§nem  interporutty  exijltmat  Accurf  in  d.i.i^.^.i.  ipfi  dcfercndum  cfle  arg.l. 
pcn.  dc  rcftit.  in  integ.   Denicji  atior  in  omnihus  htfce  ctfihui  in  exfcnfds  condc^ 
tnndtur-j  dc  quo  tamcn  intcv  Dd.  non  con\ewP,    lurc  Cdmcr^e  dH$rem  reo  iiidi- 
ftinHe  in  cxpcnfoi  c$ndemnari  3  etiamfi  maxime  in  caufd  \iHor  dhi\erit  >  doict 
Mynfing.  4.0^^67.  (^  pcfliUum  Mind.d.  c.  20.  m.5.  Vcrum  iUd  dccifiojuri 
Cdmcrdli  ntn  ^idetur  confentdncd .    RcHe  cmmirf  Dcnais.c.)uris  Camcr.135.  n. 
lu\$  Cm.pr^fcnt$mf9nttm4Ciy  Htam^  ciuficadat  >  i»  ixpenfm  (Ondcmnan- 
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Aton  ndn  efft.    Qu^  oifinioiotifurmi  ejl  p.^.ord.Cam.t.^i.in  f.f.^j.J-P^n. 

in  f.  Vt  tVnj  dtihitem  afTfrfr(>  lU  jurt  C--  pr^efensy  ut  mAXime  Cduf^ 

fnahmfoyiiJt  damnatu6  ftt^  profter  fusyr.  .<jenttmn>  4t^dchtiam  Md^ 

Jhdttii  fr^ejlitam  d^edientiam ,  etmhpna^i  ahjtnti  >iHori  in  exfenftd  c%ndmngn^ 
Jf    -  Tantum  dejly  Ht  ViHw  eontumsx  tUo  jwe  tenestur prafenti  V;^# 

a..  ^expenfarum.  Qu$d  ju6  Cdn.  sttirtet ,  ofinatur  Fach.l.  contr.40, 

^UAjt  ex\  fdtticn  ftt^imf  ilLo  jwe  contwnMem  abfenian  ^iiUrem  prafenti  M^lo  ai 
refufmiem  expenfarum  tene-i.  Ad  ^d  ailegat  C.  caluinniain.  cxtr.de  pocn. 
Vo  ohti  adrem  fniat^  ncn  yideQ,  lUud  faltem  frohatyyiBHm  yittori  m  expen^ 
fas  iondemn  'pre  ahfentefententiaferatur.    Qiu>d  ipa  cof^ 

adit ,  waw  *  . .  • . .  >^  -  —  -  :  '  >  pr^efentt  >i^#  ad  refujtonrm  expenjdrtm  ti^ 
neatur ,  fedfaltem  (oncedit\  yiUum  hae  in  parte  a  reJHtuendu  expenfts  fatiti  im^ 
9nunem  efje^     O  •  •     C^.  plane  c^nlfeniunt.  Reflaty  ut  de jure  CiV^ 

yideanuis.  Ft  d:  cfjfirmare  \ertf[imut^i  yideriytptod  SptC.dccont. 

§.2.n.3.Cujac.9.ob(.2:.Sudor.ad  d.l.i^.p.^^.lib.i.  di/put.  detuerunt,  alh- 
fentem  yi^orem  prttfenti  yithad  reJHtuttonem  exfenjarum  teneri.  Ita  enim  wnr 
teliiio  Julhin  d.  inyerhts:  f  xncnfis  tantunimodo  litis^cjuas  rcufi 

lcgitimc  fc  cxpcndilVc  r  \apicndis :  ut  yelit  yi^ 

iiuminreliiuamjl-mmani^  -  -  ^    nandum  ejfe  y  f*^  dedur 

Bis.tr  exceptu  expenjisy  fta6  reiu  jurayerit  fe  legitime  fteijfe  >  ft^ptreffe  afparmt. 
Et  ejl  h^c  exf  lticatto  JfmpUciJJma  ,  cr  yerhti  Iupn.j^ati4  amica.  Nimium  rest^ 
alit  Accurf.in  d.l.i}.  CrifuiipfumfeijuunturDd.  ^;ndt  eonler.duHt  pojlhln. 
r  entem  luffin.  iUam  eife^  ut  compenfatn  uMct  m  cxpenfs ,  fue  ab  utro^  Ittiian" 
tefatf^ejunl/tmeiiiudi  tai  timyiHM  damnetur  ,  tjuas  ahJensyilUr  {  luresfecij^t 
€^njiiterit.  Veiuti  fi  r/dor  ic  ,  5  expe^ide>  it ex  itforum  opinime  5  interfg 
gontriyutu  retts  ad  rejluutionem  5  ah  aciore  rt  '  ^"^i  iihniter  aki- 

ffii  ^jiynim ,  tjumjodo  ilii  fctre  pojfmt ,  utt:    .  ^  ma^^res  exfenf^s  fece^ 

nti  an  .juand$  aHor  fojl  eremodiamn  (ontrafcum  judicium  femel  fi*hterft*git  yjUr 
alici  rationem  expmjarum  remittetf  Imo  Vf>  ff ,  ^ui  totum  Ittt^  d:J}endium  non  ir^ 
rat,  aut  certe  ncncurareyuieiurj  nee  extguum  impenft^uni  damn^  cwait  n:er.- 
io  dtcttur.  Demu6  tammy  iffumde  exfenfis  faHu  foittitum  ejftyan  frf.pt freafU- 
trm  tU^  conft^etury  faltem  pro  fM  parie  ralmiei  adyerfarti  excedunti  St  cutifu^ 
linmslujiin.  m  d.l.^.§.2.  contranumrefponjl..n  rel^ortamMt,  ideo  lepthttonem 
Jeu  pitius  reten^nem  eifpenfarum  reo  comelt  ,  u$  aliqud etiam l^aitr! fiti^^f^  ih^ 
fens .  At  iUa  erit.Jt  cxpmjas  faltm  f :  0  patte  repetat  i  Quidfi  aHor  n-JUs^ 
reu^pluresfecentexpenfoAf  Quid JtutiiHj^e^ita jtiennt  tmpfndtdf  Ixopintont 
Accur/lSc  Dd.  retu     mni  expenjatum  faU^rum  refeti4itn9  tMtthr.  IS 

5  g    :  <M<##»f 


I 

tra 
uni 


^6  Dilp.^d  procc(r.  ]ud.dkc6t.6. 

dutem  qtum Jficontra  mentm  Imjf,  cordMti  facile  dmmadyeytent.  Ne^  emm  V« o- 
frmile  ejljuft.,  ad  iUum  folmn  cafum  refiexjfe.^u^  majoresfecit  expeiifu6  atlor,  mt- 
noreSYetis,    Certe  conllitutio generalts  ejh  ut  wofimile  fa  y  tUam  fuper  ommex" 
fenfarum  refufione  5    (ju<e  tjuidtyn  occifione  contraHi  tremodicii  contingere  j.^Uli-i  n 
jUtuere  \oluiffe,  Et  Vero  fi ille  cafus  rar)  aut  nunquam  e\emre  fotejh  ^u^d  cljal  > 
quo  minus  ajffirmemiis  >  fujl.  in\ttum  ad  iilos  arlhs  canceUos  re\ocari  ^  Mihi  autem 
duhium  non  tjl  >  /  aHore  judicmm  defugiente  reus  caufa  difceptationem     decifi^  lO^ 
onem  pojlulet,  majores  ab  i(ff*  ficri  exfenfaS',  cjuam  qu^e  a  farte  athns ^rofeiUfunt. 
Vtfroinde.nectffarih  condudendum  fitf\el  lujlinianjuper  expenfis  whilfiatmjfey 
\el  omninn  dicendum  fit,  luJHn.yelie:,  ut  tndiJlintU  reus-,  etiawfi akfenti  ViUori 
eondemnetur  ,  extfenfa.s  a  fefaHoi  rej^etere  (>oJJit.    hligat  hlc  (^ms^  \elit.  Mihi 
decretum  ejl  ctm  \ujlin.  fimpliciter  adfirmare  >  quid  reui  e^um  VtHi*s  in  h  c 
9mnes  expenfii  y  quas  le^^time  fecijft  jura\erit ,  confequttwf.    le\iculum  eft. 
fnetendtinty  iniquum  ejft^  fiattor  honaw  caufam  foyens  ad  txftnfarurtn  rejhtutio^ 
nem  reo  teneatur,    Aliqnid  dtcerent ,  //  id Jtmfliciter  adfirmarmui  :  nunc  nolii  Jq 
fi^efiio  ejl  di  aHore  eremodicium  contrahtnte .    Cui  dum  oh  contwnaciam  aujuiUd 
ftenam  imfe>nimiu  5  inifti  non  funuUy  ytrum  id  agimus^  ut  hoc  exemplo  alti  difcant 
judici  ohtevjperare  >  6r  rem  m  judiciwn  deduHam  ad  optatum  fineni  producerc^ 
QUit  caufa  Jme  duhio  ejl  >  ct-r  jure  Sax.  ejuimodi  aclur  pr^ter  expenfarurr.  rejhtu- 
ttonem  judici  mulHam  exjuhere  teneatur  Weicmb.in  d.§.  ccnltinus.  num* 
27.  m.  f.  A 
II.    Nov.  112,  C.2.  ita  ca\eU  utfilvs  conttjiata  non  fit  >  hhtUtu  tamen  txhi-  ^  ^ 

hitui  5  ad petitionem  rei  trinis  ediHvs  >  fingulis  50  dits  contintntihus^aHor  ahfens  '  '^'^ 

citetur  >  uf  compareat  Utem  ad  exitum  deducat,  Si  non  comparety  adhuc  ipfi 
annus  pro  litis  perfecutione  reUnquendu^-^  fed  ita  yut  y  fi interta  a  cQntumoLia  ncn 
defijlat  5  ^tidex  prafentU  allegationihus  cognitu  \eritate  perjuifita  de  caufa  pro-- 
ttunciare poffit ,  Vti^fiprobattonts  k  rto  faHa  cauf^e  fufficertyideantur,  Ahasy  ^]^' 
fi  reu4  nihil prohett ah  tnjlantia  tantum  ahfolyendus  eji  Axu  iil ium.CocLde  jud. 
num.i2.®cf'n>iirj.ad  Auth.quifemel.Cod.qu.  und  jud.Spec.d.§.  .M 

2.num.^  WurmLrir.y.obf.i.num.^.  Qufmiouo  ...K.iii.c.z.non  cor-  •^^'cj 

rigere  d.l.i^.J.^.  quewadmodum  ^oluit  Accuri.uy  d.l.i^.y^.evacuabit.  fed  :p4od  ;  ■ 

ij>fideeraty  fuppUrt  >  adeoji;  rf  in  omnnn  e\et:ttm  ccfijuUre  Sich.in  dJ.13.  §.i.  '^^^ 
num.5.  Mind.d.C.^OJH.^.  Quou  fipojl  tnnam  iliam  cttationem  aHor  covtpa-  5U4 
ret  5  reffifis  prius  expenfis ,  ad  litts  exercitium  admittitur ,  Ouanquam  ^  fi  ad  ^ 
friorem  defertionem  redtat  >  ter  eitatns  intra  annum  liiem  dsfertam  reaifumere  te  pm, 
ncatur aut  certe reo  etiam  nihil  producente  prol.inte^  5  litu  difpendio  muL-  Wf| 
Hetur  5  judicU  fcntentiainter\eniente<i»1^o\.nz.  c.z.  Specul.d.  §.2.  in  fin.  fit^ 

>ivurinb(; 
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urmbrd.obfz.num.4.  ©cbwarriChtbaf.acf.d.auth.num.K-.cumleqq.  J 

juofure).'^       '   .     '     ,'  /     '  Cam.42.  ^  ^;."'  ■ 

ahcr.   /V.  ^^cr  fcx  pviui^:  . 

fi^fcr  effiux.u  m  contumdciam  dci$m  iitem  ne^attye  cmtejlsrh  caufa  frinci^tMli 
froiederey  ita  utfententia  judui<  fiJ^ft  jiiMf^r  ,  6"  deimcfs  A^hri  ulteriot  Mgendi 
yid  intercLhdatur  Gail.'.obftrv.59.num.4.  &  feqq.  It  traHidit  Mind.d.L. 
10.  m.  4.  fiod  cciore  i  ontwnacher  ahfeiUe  ,  Jhe  iis  contejhta  fit ,  /nv  non  fity 
iauf^ltjnidalio  ^'eri  >  (S^  ^juatuor  mefii^i  ad  fentt>Jfi  1'*^  h-ntc''  '  (^*  n^^  (-..  '"? 
ibld.  \ide 

1 1  r  Ubi  rcus  concumax  cft  ,  Ucc  contcftaca  iciclenri  con- 
tra  ipfum  juxca  ^/./i.§^.  procedicur:i2licc  non  conceftaca  ad 
immiflioncnn  in  bonorum  poflcflioncm  dcvcnin  iolcc.  13. 
Qn2  ciim  modo  cx  prin^t^ ,  modo  fccundo  dccreco  14  ticri 
fol^^ic ,  commodc  de  us  liicagi  videtur, 

12 .  Kdm  et  ft  reM  fofl  litent  conte/latsm  ahfit  >  fimiliter  tydti^  tdiHis  cita  - 
r/  dihet.  Qui  fine^  fer  fe  compai  et  >  ne^  fcr  aiium  >  6r  judui  ex  ailn  dt  cv.f^e 
fnnitif  conflare  potejly  ipfum  judex  \el  affolyet y  yel  codemnabit  ,  f;r6ut\:.!  /r 
cdufif  merttd  exfofcefe  ►      infupcr  fententiam  in  bvms  abfer.i  .ur  l.j^.  jn 

pr.d.jud.  d.i.i^.  ibi  Accurl.  Sichard.num.?.  I   or.p.^c. 

OC  feq.  denegdta  ipfi ulteriori  contrddtcHone  SfCCuL  dt  comum.  $.5.  num.2. 
Cujac.ad.Nov.6^9.  Diy/.Sudor.ad  d.1.13.  p.^^  Quod  f  de  cdufd  ncn  liijue^t^ 
ah  injlantia  ,  juxta  Accurl'ifi  d.i.i;.&:  Dd.  comni.vW  dtfinitwe  f>otius  reu^s  ah^ 
JohendM  efi ,  ^uxta  Salic.  &:  Caftrenfjn  d.l.i^  t]U0S  rettrt.ibid.&  iequi- 
rur  Sichard.num.4.  Verum  eum  de  hoc  ufu  lujimianum  in  d.l.i^.^.^.riiWf^i- 
\iffe  deprehendam  >  neutra  ofinio  fe^uenda  \idetur  .  Sti  tr  ratio  >  <\ua  ^ojlerio^ 
res  niorewtur ,  gcneralvs  efl ,  (tiam  ad  litis  non  conteftata  cafum  [f^e^lans  5  ut  pro^ 
pteiea  firmius  nihil  conciudat.  Malm  adfirmare  ium  Spccul.  d.  §.5.  num.  2. 
^w^efenb.in  Com.ad  d.§.cenfopus.num.28.  vcrf  jurc.  aHorgvi  in  bonorum 
fnjfeffionevi  •  effc-^ita  ut  ftatim  fiat  \eriis  f(>fjej)'^Y  3     reo  abfeutifj' 

la  projntetdi.      .  \d  r^/i/i^tft^.r  1.8.Cod.qL'om.&  quand.cap.4.  &  ibi 

glofl.cxtra  dc  dolo  &  contum.  Dentf  cr  otKmhus  ht»ce  cajibus  reum  conlu- 
macem,  ettamfi  abfhatur  a  judice  ,  oHori  ad  retpfienem  expenjarum  temri  0- 
pinor .  Prtmd  >  fiia  ilLud  jutu  obtinet  m  atiore  cQntumace .  Veinde  5  ut  ipff 
U6  contimacid  eoerceatur  ,  fu^cauja  fuity  cur  Itfiin.  m  d.l.i?.5.2.  iUud  jui  in  or 
iirrt  fontumace  conjhtueret  >  utidm  in  reo  \alerc  debeat, 

G  g   j  ^3- 1-^^' 
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Lzi.§.2,ft:qmbus  ex  caul.l.8.§.pen.Cod.clc  pracfcr.  jo  ^-^^-q"^^ 
am.§.in  aliis  cxtr-i.ut  lit.non  conttrt.giofl.in  c.  prout.4.  extra  de  dolo  « 
contum.Don.25.Com.n.Cujac.ad  >^ov.69.>5^  clenbtc.  ad  d.  §.  ctnkmus. 
num.28.  &  Dd.commun.  Nr^fwm  a^j^  /im  fonttjlatione  judex  fcntcnttM 
fnrefo^ejl  t.t.ut  lit.non  conte(t.«r  necejfum  fUm  fmit  ddin^enire  y  ({uo  (^- 
(tre  Utitantes  tr  fm  copiam  n^nfacientes  re^s  foffenm .  Id  atum  efi  ,  (fu$d  ex 
r.ijp^nc  in  lonorum  pojjeffionem  fr$\enit  N.53.C.4.  §.i.  jure  SaxenUo  nota$ 
Q>Ier.i.deproctfl.2.iium.T4.frmrim>  decretum  /tye  inlonorum  foffejfuneni  tm^ 
msfiuem  non  frequentari .  Reu^  enm  ter  ^el  feniel  ftrmptorie  (  Mrum^  entm 
idem  iliojure  ofcrari  inquit  Cokr.d.c.2.num.i8.&  firq.j  citatu6  nm  comfs^ 
tens  tantffiom  conf  jjus  6r  eonVtHwi  in  caufa  frincifaii  condemnapuif  bX^  auff  W< 

€f)C^#f.  ^  ^  -r  rurr 

14.    Vtrum  illi  terminijuri  cogmti  fint  >  ociofi  infutrant,  Remtfjam  'tu^ejjt 

fuficiat.  Imo  ctrtum  tji^  decrtti fecundt  h^entimiem  fieri  a  Juluno  in  I.J5.  $.1^. 

de  dam.inf.  ut  dubitandum  non fitt-i  effe  deiretum  friwum .    In  hoccerte  Cu)a' 

cius  tr.^.ad  Afric.in  l.^^.de  damn.inf  ingenlo  ahutitury  (juod  mjh.r^^et  ?  effo 

mn  du$  5  fid  tria  decreta .    Ita  ille  de  d.mni  infecli  uufa .    Fgo  non  dubtto  M' 

ferere  >  utrum^  infrime  decreto  txfediri->tam  ut  dowinu^  ^ediutn  cd^^eatyf*^  ui 

tmtnilfioyiem  juijhnt^at',  fifddem  uyerenclit.    Video  lulianim  in  d.l.i5.§.i6.i^«- 

C(^f  5   ftcd  fx  fecundo  decreto  in  foffefjiOfiem  mijfm  fiat  donnnus.  Male  omruney 

fifnimo  decreto  de  cautione  >  fecundo  de  mijftone  tn  hunortmt  fojjejjioneyn  >  tertto 

dtni^  de  fofefjione     dmtnii  tramlatione  agitur.     Et  ridiculwn  utt<^  frimum 

fiit  decretum  ,  fi  ahsfjei  undo  decreto  ifji  iwi  une  non  fanre  Hcet,  Denig,  Cr  iffe 

Cujac.5.  obf.50.  in  i.  fecundum  decretum  yocat  j  ^odfr^tor  fv[l  imrrijfionem 

facUm  intcrfvnere  folet.    Vt  duhitandum  non  fit^  qutn  nitjftv  mbonorwn  fofieffi" 

onem  tantum  Vr/  tx  frimo  5  \el  fecundo  decreto  fiat.    At^  ita  etiam  doient  Cii- 

phan.dd.i.ir.num.9.dc  acquir.poilelTAnt.Fabcr  io.crror.6.Scip.GcntiL 

l.de  juriicl.z^.  &  Dd.comm.  Bt  crte  ita  ejiy  utrius^  decreti  ufum  ejfc  fojfty 

^uoties  contumaciam  rei  cocrieYe\olu!mu6.    Qu^e  enim  ex  t.d.Carbon.  £dltt.t. 

dc  vent.  in  poll^uutt.&  l.ult.  Cod.de  Edift.D.Hadnan.  dejcenduntin  hno» 

rum  fnjfjjionem  niijJioneSy  hic  non  (onfideramu4  f      ut  a  reltquu  oyigine  Cr  caif 

sa  dijf cruut  fitc  finz     ejfeitu  non  i  onyenMnt .  Qua  de  re  Hc  froltxiui  agere  in^' 

fiituti  nojfri  noneji.  Tantumy  qtite  frofojuo  nojh  0  tnfetyim  t  Ufrof  cncmu^.  Quan' 
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t-.  ,        .  .  .  ur, 

i  \ .  Primum  dccrctumcO  juflusi^  magiftrariisi  , qiio 
ob  ccficuniaciam  ici  17  ador  38  poflcflioncm  bono- 
runv  >  prxvia  cognuionc  ,  mittuur  10  cuftodia:  caiisa 
2f  &  pignons  in  bonis  occiir3ti5  conftiiucndi  gracia  2Z. 

15  DnYtUytrhumm)d)ignum  €ffe'  optndit  S^tQ\x\.  dc  prim.  dccr.§.i.  U^c 
•firutm  fr*ju0u  exflicAnduni  tjje  ,  Quodtir  "^  t-tnbec,  in  par.  d,  dam.  int. 
nuiD. 5./'*  o/^^KT. Scip.Guitil.i.Jt  jurisd.:4.p.88-  decretum  fententiam  ejte  (on^ 
tendit,  Neutrs  fententid  pt  o  rejieuU  hahenda  ejl.  Mggts  tsmen  :!ccretum  jm^ 
fu4  effe  yidetur-ifiAm  fententid^  utfote  quid  (fuodayrmedo  exciutionrm  contineat» 
Statm  cnim^ut  decreVu  Magijhatn6  ,  nHuditer  mittitur  in  foffeffionem  aihr, 

16.  MtigjftYJtum  diiO  >  ut  ihdice^n  ,  non  ^iewyts judicnn  in  hyjorum  fcs- 
feffmem  mittere poffe,  Miffto  enim  illa  ejl  mtxti  mperii  l.^.de  jurisd.  Rul.4. 
de  comm.g-c.^.num.^.  ut  non  ahs^caufa  dixerit  idcm  Rul.d.c.5. num.4. 
dtnium  Magijlratum  in  foffeffionem  mtttere  >  fuh  cuj9U  territorio  hond  fita  fttnt. 
Ita^quodde  judice  in  l.ult.§.i.Cod.de  bon.aut  jud.VofC.traditm  -^  reHe  Scip, 
Gent.i.de  jurisd.24.  de  judice  majore  ateefit .  Ve  deiegato  ncg^at  Cujac.ad  N. 
53.)^.tcrtia  pars.in  f.eum  in  h$na  inmittere,  Qi^od  haHevui  \erum  ejh  fi  sum 
iffo  delegatum  jv'  -  Uneum  facim.  Solu^  enim  Prineipis  Paf.-c  judex  ds- 
€u5  in  hmcruin  .  <  mittere  potej}  ^  non  aiitis  c.  i.  &  ibi  Joann.  Goed, 

num.59.  cuni  icq.cxtr.de  feqadl.  Verum  fi  dele^atum  acreferu  fro  eo^  cui  ju- 
rUdiHio  mdndata  ^  quomodo  hf.m  l.i.§.mandatuni.num.4.  dc  otF.  ejus  &  in 
l.more  dc  juj  Jsd.Zaf.ibid.Cov.^.rcf.zo.Maranr.p.^.dift.^.num.i^.  Coft. 
in  d.l.l.  facete  ^ideo^  tJuUa  caufa  ejl  5  cur  mijjionem  in  honotum  foffeffionem  de- 
ferntrenonfoffit.  Sane  Jafm  l.jubere.&  ibid.  Z.ifnum.12. de  iurisd.Go' 
tof'r.inl.4.§  ^dcdam.inf.&  vuIg.Dd.#/)iw4w^f<r;af/4f^  illa  alii  demaiuldri 
nm  poffit :  contra  tamen  reHe  docet  Vaud.z.q.^j  .Menoch.q.arb.T^.rJUm.ig. 
cum.ieqqq.  6r  7tiwt6  riduulum  effe  monet  Scip.Gcntii.2,  de  jurisd.245  (jued 
VdJiJIinguant  ihtef  cogmtiomtm  pronundationem^an  fiu  mittendui  fit  tn  pos- 
feffionrm^  tr  v^fzm  achidlem  mtffiontm.  lUud  omnino  reffe  Jafon.in  d.  1.  jube- 
rc,  (jU9din  pofjeffioneyn  mtittre  fit  magu  imperiiy  juam  juritdiHtont^.  i.e.non  (juo^ 
modo  Zaribid.&  Dd.extjlimant  5  ft^fi  fit  impeiti  tuntpm  ,  fed  qued  inmiffione 
iUamagis  impenum,  quam  jurudtBio  eluieat  ^  f^omvdo  fdti  iter pojl  Accurf.ne* 
$d>k  Scip.Gcmil.i.dc  jurild.z^.NifcV  mim  t/l  mixti  impo  ii  >       non  etidm 
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fn  iurUAiHlem  ,  mn  (luod  utruwqui  ft  mumtr  tdcm  ^  prm  doruit  CujAC.tU 
obC^o.  fed  ijuod  emnes  (duf^  ,  qua  mixti  imperii  funt ,  tttam  jurudiHionu  fint. 
Sidtem  in  excrcitie  utriuscj,  modo  magu  im^ertum-y  modo  magts  jurudiHtQ  fmtntt. 
Qt44m  ohtaufam  quddam  dieuntur  tffe  -ma^  mperii ,  <judd^  magis  junUtitiom 
d.l.  juberc.l.ca  tjux  z6.ii.d  iTiUnicip.  Qutbus  {vnfejuem  erat  >  ut  Mdgijbatui 
^tmicifaUf  tnhnm-umfofjejfionem  mitterenonf^ffgt  ary.d.Lz(^.  C<intra  tameny 
utilitate  id  fuadente  ^  recel>tu>neft  li.l.^.  §.<iuas  de  dani.  inf.  Hofticnl.in 
f.ini.num.io.dc  contum.  Scip.Gentil.de  'jiirifLij^.  id^ex  eonceffione  Tr/ef' 
fii  mcrtui  9  Jujuidem  cmtra  CnjsLcdifferenti  credtmua  R  obcrt.i.aniinad.ii. 

in.  Oninint  hicrfquiro  rei  contumaci^n  t.t.de  dol.  &  contum.  c.  quoni-' 
2111  cxtra  ut  lit.non  conteft.  lEt  quidem  Dd.yolunt  iffum  trims  yiahus  Vr/ 
fcrnel  peremptorie  y^candum  effe  5  priusfiom  ad  hanc  irnmiffionem  de^entre  liceat 
Bart.adl.lv  §.Julianus.num.4..  cum  f-q. Z.iCibid.num. 4.  dc  damn.  mf. 
Coler.i.de  proccir.cx€cut.:.num.io.  G<jcd.ad  d.c.i.  num.74.  ^^^^* 
K.<^9.N.n2.c.i.cxtradc  dilar.c.ult.cxtr.ut  lit.non  contcft.  Amplius etiam 
rei  abfentU  agnates^  (ognatos^  affines-y  amicos  ^yocandas  effe-^  requirit  Rotr.^.tr. 
jud.rub.d.bon.autor.jud.posfidend.iium.4.>?'l.Qaarrum.  fi^e ahfens^fcft 
fnaj^r  5  fi^e  minor  5  fhe  fuf  iUtvs.  Et  de  ifia  citatione  cx  aciu  conjlare  dchet.  Si 
iontrkfaclicmfueYit  j  is  y  fntra  quem  dccvetum  tmifftm  >  tatiquam  JJ>oliatas  rc 
ftir.ii  dehet  Tcnmn.caut.172.num.ult.  Riyera  autem  ccntumax  efl^  fi malitiosi 
(itaiivs  ne^i^fii  comfaret »  ne^  alium  deft^nforem  mittit  giofC.in  d.§.Julianu$. 
2;a{jbid.num.7.tcxt.cftinl.z.§.2.flF.ijuib.cx  cauf.in  pofT  Quid  fi procura^ 
mittat^  fcd  mandato  infujficienti  f  Dicendum  efly  ipfum  contumdciamcon' 
rK«i>f//rf  d.l.2.§.defcndi.  Zaf.d.num.7.  Natt. conf. j.num.g.  &  lcq.  Quid 
fi  '^nOiuratery  altas  legttime  couftitutu4y  contumax  fit  f  Adhuc  locu6  erit  immK^ 
ffni  arg.l.52.dr  K.J.l.^i.^.p.de  fideicom.libcrt.l.^^.j  ult.  de  procur.  Spe- 
cui.de  dccr.prim.§. 5.11.12.  ZajCd.n.^.in  fin.  An  contumacia  tutons  noeet  pt^ 
piU$f  Affirmat  Natt.d.conf.^.num.io.pcr  tcxt.in  I.apud  Juiianum.  §.nn. 
CX  quib.cauf.in  poflefT  An  contra  eum  dahitur  frtmum  decretumy  ifui  exctfti" 
tnetutus  ejJy.  yel  pyiyilcgiogMi.det  f  Itafutem.  Nam  ^um  ifle  jura  fua  yocS' 
tus  aUr^are  dct^eti  n  fiyeniat  >  frimum  decretum  reHe ftvstinchit  5  uti  Fich.  i. 
conf.i^o.n.^o.  yelle  yidetur. 

ig.  Videlicet  cui  fure  res  fetita  deheatur.  Qui  enim  c onditionalis  creditw 
efl  in  hanc  clasfem  non  yotandus  efi.  S.ini  in  legat  j}io  conditi^nali  exfedi- 
tum  efly  iffum  jure  immifjioner,!  fetere  l.pcn.§.i.ff.qaib,ex  caufl.innolT.Co- 
lcr.i.de  proct(rcxccut.2.num.44.  Sed  hoc  idto^  i^ucd  iff  lej^atnrum  reliHc' 
rum  nomine  heres  eayert  tineatur  t.t.ut  legat.nonunA:av.  Quam  cauticntw  fi 
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JuhtnfugUi  >  fntrite  mwilfrinm  iliam  fu^titiet  heres.  Ft  fortajp  geWaliter  pa- 
tuendmn  ^  emnem  conditmUltm  ireduorem  mdienduw  ejfey  /itfutdem  id  agat$ 
^  Jihi  de  delnta  foluttone  cayeatur  Kofr.^.ir.jud.rub.d.bon.autorit.jiul.  pos- 
Cci.num.-|.y^r^miuin.  Alias  Jt  ahunde  $1  dehitum  conditionale  immijfift  ilU 
fetatto'  5  Mxejl  ut  iwpetiari  fojfit»  Qitod  enim  fnb  conditio)ie  dthetur  5  ^eXera 
non  debetur  l.ccdcrc.  &  ibi  Goedd.de  V.S.  Certe  qumdtu  f  endet  conditio  il- 
Idy  incertum  cfl  ^  Ji  un^avi  deheatur.  Kiftforte  talii  fu  conditio  y  ^ua  ctrto  fi% 
€xtitMa.  Jtj^  non  duhttem  ajferercy  [>rofner  dehitum  incerticm  immijji$nem  m«- 
#if«4m  decernend.im  tjfe  l.y.  §.14.  l.pcn.§.2.  &  ibi  Zaf  fi'.  quib.  ex  cauC 
Sedifntd  ad  \.6,  in  pr.fF.tod.  re\}ondendtm^  Donell.:^  Com.ii. p.:;.in  f. 
Cum  p.leq.  vf  inatur  conditionalem  dehttm  emy  ftctmfuru  credttorihtu  concnr'- 
Tat  >  fti^m  fuo  nomine  lUam  im^niffionem petere  fojfe  3  fed  ut  dimum  conditime 
4xiJ}ent€\ires  fuas  excnre  fojjit.  A  t^uo  rtonmultum  ghfcedunt  Rofr.d.rub.n.4. 
Specul. de pruno  decrct.§.2.num.ult.  Cujac.io.  obferv.^2.  Quorumtanien 
9pinio  oh  tdfecpienda  non  \idetury  cjkod  text.d.1.6.  nimihm  refhingereyideantuTf 
alias  \trba  cum  effeilu  accipi  deheant  l.i.  §.  1.  Quod  quisque  juris.  lortaf 
Jis  Paul.fn  d.1.6.  ita  reftituatdtts:  In  poflesfioncmmitti  folet  creditotjnift 
iub  conditione  ?  &:c.  duahns  Ijteridvs  tantiim  mutatisi  cr  correHtone  alus  etiofH 
tfurpata.  Ouodfehocnm placet-t  cum  Goed.ad  l.n.num.z.  &lcq.  de  V.S. 
jdijlingtitndum  fuerity  referre-iUtrum  aliquid  alicui  deheatur  ftJfconditione  planein" 
€e)ta ,  ilia^  fta  ali^uando  cert^  extttura  efl  >  ut  hic  ir.  - "  m  Viitti  f^ffity 
non  itttn  ille.    lUud  certe  afudovmes  exfeditum  eJU  •  nalts  (redtlur  in 

honorum  poffeffionem  mitti  von  pojfity  ut  indepignus  contrahatur^tr  Xenditiofuh^ 
fe^uatur.  Id  ^uod  etiofn  Ulp.in  d.l.y.  §.14.  ic  ibl  Zaf  ff.d.t.  de  nedttorey  ctd 
^uid  in  diem  .^'c^^etuy-^rejfotidic. 

'  a9.  i>uwum  autemf  Olim  in  un'(\erfa  honaimmiffientm  faHam  effe  certiffiwum 
tfl  1.1.1.2.  in  pr.&T  §.i.  if.quibuscx  cauf  lo.l.ult.  Cod.  de  rcb.aut.  jud. 
Oti^e  ratio  5  ct<r  paffim  \9cettir  mtffio  in  Umrum  poffeffionem  !i  cip.  Gent.  j.  de  ju- 
risd.24.  Sed  n(PPO  jure  Duaren.ad  t.quib.  cx  caulf  in  poll.  c.:.  \v  efcnb. 
de  damn.inf.num.6.  Tenn.caut.  lo^.num.:.  &  feq.Gothof.ad  l.i.quib. 
ex  cauh  ^  Dd.  comm.  eim  tantum  pro  nif^do  dchit^e  rei  ft^riconeUidunt  5  fro^ 
fter  l^OV.^^^.C^.  Qu^  oj^imojure  Canrm.difrte  ('  '  :  ^y/ C.ult.  in  f.  ex- 
tra  ut  lit.non  conteil.  Ouoad  ju6t/tn;en  cixile  c  .t  Cujac.  nd  d.  N, 

55.pag.  (mihi)  595.  Pon.^^  com.ii.p.^g.J^v.  Mavl^  dc  procefij^.m.^. 
hdiejjin  omm.ihona  iv  'Te.    Adhuc  t,:men  a  o^n>muni  ofinif  ue  ^tan* 

4piam ttfu  receHa  y  difn.  t/i^f  ^  1'ropttrea  ex  me Canon. prvl  ohCK^t  niy 

-  in  qu(e  lcna  miffio  expedienda fet.    \hi  alliont^w gencra  dfe  niucnda.   iUud  reHe 

1 1  h  tartoU 
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Barcol.in  d.l.i5.§.  Jul1anas.num.23.  (fuU  quoad  aHhnem  realem  >  tnmjuYC  j  j 

\ctm  5  qukm  no\o  5  tihr  tantum  in  honafetita  non  omnia  mittendws  Jit  5  {'roptetf  f 
text.in  d.l.i5.§.n.  l.7.§.i7.ff.  quib.cx  cauf.  in  po(E  Et  faneita  omnino  di-*  fn 
eenduni  eft.  Viddket  qnod  tantuvi  in ^etita  hona  mittendus  fit  cl.l.7.  §.7.  d.C.iilt,  fn 
&  ibi  Cujac.c.2.  extra  de  eojqui  mitt.in  poffcfC  Koir.d.rub.num.4.£^  Cui 
Wefenb.  d.n.(I> .  opinatur  ahfurdum  ejfe-,  fi  in  plus  mittdtur^cj;uam  petttkm  eft,  (n  fijg 
ferfonali  \er$  ^lm  in  univerfa  h»na  njittehatur^  hodie  ex  cowmuni  i:r  jureCanon^  ^ 
apl>Yohata  efinione^  mittitur  creditor  pro  n.odo  dehiti-)  prtHS  tn  nwhiliajl-ojl  irnmo^ 
iilia',     deni^  juraer  aHiortes  d.c.ult.m  t.  &C  ibi  glofl!  modo  non  ahfnnilij^ 
quo  in  1.15.  de  re  jud.  nififorte  alHone  jjerfonali  res  cevtapttita  fit  Rutg.  Ru^  p, 
land.  d.c.5.num,8.  Qualia  autem  bona  huic  imwijfiriu  fuhjternantur,  docet  Ru- 
land.d^c.^.n.^.  cum  ieqq.  C-:^  ex  iis  conjlahit  y  fi^  infra  de  fintenti^e  tyuutiQm 
ne  propofituri  fumtvs.    In  tfuihud  enim  executio^  admittitkr  >  multo  magL^  in  niiffia 
admittenday  quanto  majus pr^judicium  inde  refultare  folet     pottfi.    Interim  a^ 
pud  Gjcd.ad  cap.^.num.^.  cum  feqq.  extia  de  lequeft.  inyenies-^iiiiatctuat  ^ 
in  Ecdefi<t  (st  heneficii  homs  immittipoffit .  r 

2C.    Nov.  53.  c.4. §.i.  Omnin$  enim  dehet  judtx prius  de  rei  contumacia pro* 
nunciarei  i^eluti  contra  Bart.tutius  ejfe  condudit  Zaliin  d.l.i5,§.  Julianus.  n, 
jo.  de  dehito  imjuirere/-^  poflea  mijfionem  in  honorum  pojfelfoncm  de^  trnere  ^  e- 
ftnb.in  par.num.^.ff.quib.ex  cauf.  Opmantur  Marant.p.4.dill.9.n.j82.  ^ 
&  d.  contum.  n.12.  SpecuLde  prim.  decret.  §.  2.  in  pr,^  n.S-  Meich/1  ^j] 
t.2.  lib.2.  decif  I.  num.  99.  quod  judex^  reo  contumace  declaratoy  funmatim  ne^ 
gotitm  exawinare  text.m  «!.  N0V.55.  cap.^.^.i.l.g.  Cod.  quom.S:  quand. 
jyijT»  Cujac  10.obf.31.in  f.      tnpdj^er  ah  aHore  jwfamentum  calumnia  recipe-' 
ff         i.7.in  pr.  dedamn.  inf.  hequiritetiam  SpecuLd.§.2.num.9.  uty 
friusqu4im  deVem^tur  ad  immijfmem  5  demi  contumax  degratia  citetur  >  ut  ipfi  *** 
adhucfalyftnnfity  pr^Jhta  idonea  eautione  ^  cr  refufisexpenfisy  ipfam  realemim- 
mijfionem  effugere.    Qit^d  nec  ^/avm\^Cl,'j.oh(tY\.'^.  ^^^^  l>- 
rmn  Bart.in  d.  §.  Julianus.  n.25.  difcrte  negat,  Hla  eitatione  opns  ejfe.  Id^/thid. 
addit.  Pancirol.  frohatur  y     yerias  effe  Videtur:  certe  ejtts  citaticms  nqfdfitie^  ^ 
Tiem  in  jure  nuliihi  proditam  re[>ert.    (Htanqiiam  pro  majori  cautela  ferftn  ejumo-  /^^ 
di  citatio  non  intermittenda  fuerit.  Ad  quam  finc'^  tum  cmipareat  reuf^,  reHa  ad 
mmiffimem  honorum  nontuni^is  de\enitur^    Ad  confequendum prtmum  hoc  dexre^  1  ^ 

tum^^nqtante  Meichlh.d.decifnum.iio.&feq.  duplictter pr§cedi potefi,  i.Vt  i 
lil?ellus  detUY:,      Us  \ere  Vr/  (^afi  conteftetur  ,  ei^  demum  immijjio  ob  contuma^  I  ^'M 

ciamnoncomparentvsy  ^vl  non  defendentvs petatur.  2.  Vt  reu4  citetur  y  quod  ye- 
niHt  ref^QnfurHS  fuper  tali  jm  ycl  lite  y  6r  eo  exijknte  conttonaccy  cum  ipfe  f^pa 

ftierit  ' 
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fMerlt  ritatus  centumax  exflitirit  >  j^et^w  primum  den  etum  wter{mt  Er.  in  L 
^.ii.^.Cod.d.bon.uUt.jli  /  «  tdtithm  ipiplor^rur  juJicis  Ojfiaum  >  7ie^j^  0- 

fiU  ejl  ItitilQ  >  fdfy^nii^  .  •  fuuvi  dfkd  acla  exflidite  in  alli^  redigerc 
-  f  ranl'.  Curt.dc  juram.  c.U.n  \6.  Jac.i/c  WtWiC  d.prini.&  ftc.dccrLt.n.79. 
Cuid.Pap.fiib  cud.rubjiuni.22.8c  29.  i.t  y/i^/Vij  cogmtio potijfmum  yerfttur 
€irc4  cigmtimcm  irutumaii/e  >  4«  yw/?4.<  ahfeniia  C4ifai  lit^tffs  halc^t  necne»  Tit 
tnim  iUa  immtjfio  in  reali  ataont^  nnn  ralione  jurii  5  qu^d  ailor  frieteHditfed  tan^ 
thvi  ccniumaciie  cdufd,  \  ndev  (ritcrkmcauftd  fcuffior,onrejttiiitur  Ahb. 
c.c]Uv3nuui  ircc|ULnter.  §.in  aliis.  11.59.  ^^ini,  Vjnc.cnt.d.  judic.ininiifr.in 
^oiicfr.nuni.4.&:  6.  Imwtttunt  autem  Vel  ipji  judices  >  W  ifforum  -ntmiine  4- 
4ii  5  qtios  \n!ge  Ixecutorts  nominavMS.  In.o  judex  iffi  aHort  poteflutcm  fucen 
foteft  rei  lcna  oaufcyidi  Jal.in  1.4.^.7.^^  juriftL  Zafin  d.§.  Juiianus.n.u. 
Bart.ibid.nuin.n.  \'ii^  fi  rens  i  iritumax  ipfum  ah  occufatione  V/  non  arceat^ 
Ita)  judiX  ownino  imflorafidus  ejl  1. 5.  §.  27.  ft.Ut  in  polltd!  legat.  ut  \el  i[fe> 
\d  ifjhis  Hominealuis  refjlnt  \iolentiam  inferenti^Cr  in.mijficneni ferpciat, Quid 
fi  ali:.  '  '  t  aHoYtm  fojjtffifmem  iv^edt  f  Contra  ifjum  infiHtcm  acfio  da-^ 
tur  aa  t  -  ..n  m  idi  f^anti  re^ejhol  <juam  fuit  immijfo  decreta  l.i.m  pr.& 
§.5.ft".  Iscvis  fiatcij^ui  jn  poiK  Dontll.z^.Comm.ii.in  pr.Oldcnd.clafH 
2.3^.5.  iWf  quieftum^  ftfanam  confecutu^  fit  aHor  5  an  adhuc  k  delitore  cre^- 
ditum  exigere  foffit  f  Itg  certe  exijiimat  Cujac.  12.  obltrv.  2^.  nej^  Hotom.  J. 
obkrv.29.  dijlliccreyidctur,  Ownino  tamen  dicendum  videtur^frtsjira  aHoi  tm 
icfje ^  f  dehitum  cxigere  \elity  dehitore  cffvtra  iffum  excifiente,  Antun.  l  ab.  4. 
Conj.19.ptrtcxt.1n  l.«;i.§.i.  dc  rc  jud.  &  il>id.Don.  SaneiUe  textusaDd, 
yjru  ^  ^  uti      GoioiVAbid  not^^ityin  difct(rft<tamsn\idc^ 

biwusyj.  t  lone  commoda  donari  cxylicatme. 

IL  l.ii.rt.quib.c.x  cauf  in  polK  1.3.5. ult.de  ^^cq.pofT  Ha^ affayet fri" 
fmem  dtcretum  achrem  ff^Jfefftreni  non  facoe.  Ouod  in  fcrjinali  affione  emnes 
sdnntttintt  juxta  ^pcc.dc  prim.dccr. §.5. n.<5. add.  Mcnoch.  rctin.  rcni.5. 
num.i<^8-  &muJt.leq.  Vti^Jiresfuerit  immohilu.  Nam  (^ioad  mdilem  <rw- 
fet  Colcr.5.dc  proc.i2.num.)7.  immijfum  \erum  feri  fojfejfortm-i  frater({uam 
f  Qi^9  cifu  ad fefiejhum  de\e-uiendum  of  inatur,  SeinuUacaifneft% 

iur  hic  cxceftionem  Jlatuamus,  ccrte  Spec.d.§.5.num.2i.  eamnonagnofcere  \ide- 
tur.  Quoadrealcfmtehent  KofT,d.rub,n.S.  Spcc.d.§.5.nuin.9»  Colcr. d.c. 
I2.n.54.  cum  lcqq.  Mcichln.  t.2.  lib.2.dccif  i.  num.103.  ©(tfvarj.i.dc 
proCtfl.r.C.d.n.i^.  &  vuli';^  Dd.  immiffum  \ere  f^fjidere,  Magu  tamtnefly 
ut  (juoad  hanc  aHionem  atiorem  fofjidtre  negemus  frotter  tCXt.  in  d.  1. 12.  f.  5. 
§.ult.l.7.§.pcn.&  ult.fl.  c^uib.cx  caufgl.in  c.ult.&  ibi  Cujac.  cxir.ui 
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lite  non  contcft.  Menoch.d.rcm.5.num.209.cum(eqq,  Goed.ad  c.i.n.^w 
&  feqq.extr.de  fequeft.  CjEVal.q.iy^'»  in  pojfeffione  tantum  ejl^nnn  pcjjidet. 
Qute  di\erftf[ma  ejfe  ex  l.io.§.i.de  acquir.  poflT.  /fiww^.  Vnde  fmul  lijnet-iquid 
de  fruHuum  perceptione  jlatui  debeat.  Si  tnim  nonpoJfidetjfruHus  lucrari  non  pot- 
ejl.  Quoscun^  percipit  \el  in  fortem  imputarey  \el  reflituere  tenetur  1.14.  tie 
bon.aut.  jud*  D0n.23.C0m.12.  Coler.i.de  prociz.num.59.cum  fcqq.  & 
d.c.i2.n.27.  &  (eqq.  Mynfconf 52.^.50.  «ftq.  adde  Rofr.d.rub.n.i^. 
f4ani{uam  diwfum  confuetudine  forfan  induci  poffit  3  ut  quis  ex  priwo  decreto  fru- 
hmlucretur  Wurmbf  t.y.obfc^.  n.7.  Cum  feqq.  Ouodf  fruHus  forfan  fili 
quierat  fs"  profundaty  remedium  Lxtat:^  de  (juo  Goea.add.c.2.n.i6.&feqq. 

22.  text.eft  in  I.  non  mirum.  de  pig.aft.  Rofr.d.  rub.n.(5.  Doncll.  dc 
pig.c.(S'.&  23.  Com.i2.p.27.  Quod  intelligendum  5  fi\ere  corporaliter  hona 
a  creditore  feu  aHore  fuerint  occupata.  Alias  pignm  nm  contrahet  d.  1.  ncn  eft 
mirum.  Sed  neclmmijfus  Videhltur  Kofr.d.num.6'.  Don.d.c.i2.inf.  At^; 
itacommuniui  tenent  Dd.  apud  Fich.^.conf.i^o.n.i^.  verf  JJjicrauf.  Quan- 
quam  alii  in  poffejfionertimifjum  folo  animotenutam  retinereputent-yft  maxiwenun- 
fuam  corpore  acquifita  Jtt.  Et  quidem  apud  Dd.  cxpeditum  ejhin  aHione  perfnali 
hoc  pignm  contrahi,  Quid  de  reali  f  Spec.d.§.5.  n.4.  negat  ihidem  confiitui pi^ 
gnm  5  quod  aluh  in  re propria  contraheretur^  Verum  ipfi ref^ondet  Pjart.  in  d.l. 
15.  §.  Julianus.  n.48.  Tgo  rem  in  medio  relinquo.  Putem  tamen  opinione^n  Hart^ 
pr^yalere..  lUud  certijfimum  efi^  quod  miffio  unim  creditorts  profit  reliquis^fimO" 
do  iwmifffcs  \ere  creditor  dehitorts  efi  Liz.d.  bon.  aut,  jud.  poin  Tenn.  caut. 
206.  in  pr:  nentant^mquoad pigtm  l.i2.de  reb.aut  jud.poff  fedetiamquo- 
Md poffejfionem  L5.  §.alia  ut  in  polf  leg.  Intellige.fi hahitanteun  proyincia^in 
qua  honafita  funty  intra  hiemiium;  fin  alihi-i  intra  qujidrienniujn  ^eniant^  CTpro 
fiantitate  dehiti  refufis  expenfis  dehitum  profiteantur  I.ult.C»  de  bon-  aut.jud 
poffDon.dp.27.  Mind.3.deproc.i5.m.i.cum  feqq.  Tenn.d.caut.^o^". 
num.9.  &:  (eq.  Sed  illo  jure^yix efi.ut  amplius  utnmur,  Kam  fi pro  quantitate- 
dehiti  inimifiio  tantum  facicnday  qucmadmodwm  Dd.commumter  conduduntyquo* 
modo  piguoru  acquifiio  unifaHa:,  aliis  prodejfe  potefi  f  Cejfat  certe  Vlp.ratio  ind. 
1.12.  Vt  omnim  dicendum  \ideatur ,  fimte  communi  illa  opinioncy  unius  immifio- 
nemrcliqms  nonprodejjc.  Verum  id  TcnnA.czut.io6.n.Ajmprohaty^ fortaff$ 
non  imprehahiliter. 

V.  Abolccurprimumcfecrccum,ffportcacomumaxcom. 
pareac ,  &  cautioncm  prceftcc  23»  nifi  forfan  immiflus  ia 
concmcnti  dc  fuo  jurc  doccrc  velitL*    2  4.    Quod  /i  non 

conv 
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comparct  >  aliquo  temporis  fpacio  practerlap(o  2f,ad  lccun- 
dum  dccrccum,  ctiam  m  rcali  aiflionc  ncccflarium  2^,  dc- 
Vcniri  folct  judicis  officio  nobili  implorato  27« 

25.  VUelint  ie  lat  Jdntefs  froftquenda  tiov.^.  C.4.  §.i.  &ibi  Cujac. 
Qualu  4Mttm  rtifuiiitur  uvti»  i  Jaf.m  l.^.in  pr.de  jurisd.rin»  ft^otihm,  ftirn 
flejusfirihtiuyftripojjt  doctt,  pre^ttrt*  ■,  juiJ  (autiom  'ttrium  i  l^ratort  freUti* 
rtguUrittr  de pignoribu!  &  Jidt,MforihM  iHttUigatur  1.  1.  i .  caveri  de  coll. 
bon.  l.r.  1.7.  dcprart.  ftipulat.  /^i  SpecuL  d.  §.5.  numcr.ii.  &gloll. 
in  c.i.in  f.extr.dcfcqueft.froi4tw.  Ego  fd*  rationtm  liX.f^agan  per  I.5.C. 
dc  V.S.  Sed  fci»  hie  olms  tjft  tautiont  fidtpuforta  text.eft  cxpr.  in  d.§.i.in  t. 
£t  hanc  uutionem  etw^  a  {ojfejfore  rerim  inmiobilium  ,  etitma  cUnct  frafian- 
iam  ej]'e  monet  Spccul.d.num.iz.Mar.dccontum.nuni.i2.DoncU.:3.coni. 
n.in  f.  ut  maxime  non  faa!e  f.tudationibM  onerentur .  1'Une  fi  alio  mo- 
iitcd\eremn  fofiit  ,  fut^vim  ipfum  ad  juratoriam  cautionem  adwittendtmi  ejje 

c.  prout.4..extr.dedol.&  contum.gl.in  c.i.vcrb.  parati.cxtr.  de  co,qui  in 
poir.NJ/urmft.y.obfy.inpr.  Vijf.  Mar  d.t.num.15.  ^efaritur etiam^  «* 
fatufatiat  aSori  ie  itmnu  &  exfenfis,  <{U4i  profter  ejui  akfentiam  f  f  ^^«''f  ' 
fine  doU  fecit ,  fi  maxime  reo  non  frofmt  l.^.m  pr.&  $.i.&  ib.  polt  Zal.Go- 
tof.dcrcb.aut  jud.polll  Nihtlnminus  notat  Afin.m  pr.l  lor.§.5i.cap.i.p. 
6S9.  lim.52.  aifentem  ex  jujla  caufa  etiam  non  reftfis  exfenfu  tenutam  recnfera- 
re.  Quo  nmint  Preiita  efl  aHio  m  faHum  ,  non  tantum  iffi  aOori  cmfeim, 
^erumetiam  reo,  ai  (onfef.cnJum  id.mioi  unicmi  abejl  oh  imtnuf.onem  fa&am 

d.  l.9.1.i4.«.i.if.eod.  QuAndofnmfujficitijUfr4nijJe,utahmmijfi^^^ 
iifcedatZ.  Prrecise  requiritur  in  cei  tts  caf.hns  idfien ,  cuju4  caufa  frmum  decre- 
tum  ev,an.yit.  Vt  fi c^ere  ithuifiiynon  friis  cejfet  imv,iJfio,^am  cS^ea^,  ut  im. 
xme  reiifta  fr^itcru.  Si  oh  dehitum  fetitum  li<p*idum  exfrimo  decreto  in  fof- 
fMonemm;Jf,ufum,  non  frius  cogor  recedeie,  f,.m  mih,  foberu  1.6.§.u  t.tt. 
wmpon.legar.  Simijfuifum,  ^uia  me  frohibuijn  ,,tif.Vitute,aut^iaje.^n- 
tutem\hitar.  non  confilLfi^nifide  non  <m'firus  frohlhendo  «Vr-«  p  .«| 
ia. ,  non  fnio  recedere  cogor  l.g.  fi /rvit.  Bart..n  A§  Julunus.  «^34.  m  f. 
Zaf  ibid  n     Wurmbl.t.7.obftrv.(S.num.3).  &  H  DtuiffifoJkJio. 

.eie  rc.7>el.t,  exijhmat  Zaf  d.  num.22..nf.  ai fecundum  decretumieren  rt 

nonfoJfe.feiMorLmninot.neri,citracauttonemC^dmniref,.f.ne^^^ 

reo  in  iaufalrroecdere.    Ouod  extra  lUos  cafus ^eciahs  adnnttendum  Mdctur.  Sub. 
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•yMum  mn  ajfrehendertp  J.ult.Cottdrboa  aut.  jutLpolT  l  ich.i.ConCTifO. 
jo. ^cDd.comm.  N ijiiufid qubt^^^^  Angd.in  1  i  S.^^.d.damn. 

inf,  Ahletuy  Jtwihter  l)nfm?7i  decrvtum  ,  y;  imniijfu^s j i'  -  f dov. iriumf  ^uiUu 
foJVgeYfO*  cuficire-iautre^n  culae  Hch.d.confn.i^. 

24.  fioce'/i'7n Jfprt<:tend.iti  reM  dudieyidns  wn ejl L.;/^  .>^;..  .  i«  ,  ;  .  i^> 
fiUpetat  renty  <i:imwox  reddcre  ^'^itur  l.dulo  dc  H..  6:  arg.l.  is  a  quo 
jn  f.ut  iu  po(It-{r  legat.  quimwdo  contr  iaJios  cutn  Caftrenr  conduditO'  ccn- 
fmndinerfrcptunitejhitur  Zai.in  d.§.Julianus.n.:2.adde  ^  unnC.t.y.obCy 
n.<^ .  Qu4  f  ntentia  Jhnte  due?i4um  ejl  m  hsc  cafu  l.fi  tjuis  conduct.  C.  Jocat.l. 
incerti.  C.de  inrerd.  fallere. 

25-  Quf^d jure  ciVtU  arbitrarium  ejl  1. 15.5. 21.  &  ibi  ZaC n.5.  &<3othofr. 
de  damn.infed.  Rofr.^.tr.jud.rub.d,  bon.aut  jud.  poflTnum.y.  Covan 
5.  refol.iS.  m  t.  fk  Dd.coin.  Nej,  enim  id exlr-ljum  tjl  >  ut  merito  judiai  ar* 
hitrio  relinjuathr  l.i.de  jur.  delib'.  Vari^ts  opJiiones  Dd.  refert  Specul.dt  le- 
cund.dccret.  §.3.0.2.  Ca:vall.  cj.ido.  quasrcfellit  Menoch.  caf.^.num.5. 
&  mulr.fccj.  Ideni  Ae  jure  Cfmon.f>o/l  Alciat.in  c.i.n.54.  extra  de  jud.  0- 
finnur  Menoch.d.cap.(5'.num.uJt.  Mi^tdwenejl^  ut  adJJrmerntis^wo  ill9 
jureannmn  expelfandum  ejfe.    Qu^d  de  atiione  reali  yrian  fe/h  [roJidtt  Jnnoc. 
m.  in  d.  c.  cjuoniam.  §,in  aliis.  Sed  ^  de  aHtotie  fe)fmaH  Id  fuU  coll  rrcreri- 
We^Kfxd.cap.qaoniam.§.fiautem.  ult.m  fin.  junfiaglolL  Quin^^c&m' 
wumusreceptwn  effeteflat^r  ^Vefl^nbec.  in  parat.de  daiii.  in^eCt.  num.  6. 
quod  t^  hic amuurn  fpanum  attendendunr Jk    Vt  inde  adJJrm4nduf,iV'deatwM 
dx^  dmum  poft  armi  rurfum  a  temp^e  in  mifJUnU  fitU  n:mmandum  (de  quo  t4^ 
Tnen  \ide,  fi^  late  difputnt  Joan.  Anur.  apud  Specul.  dc  dccrct.  fccund  §. 
4.  num.20.)  adficunduvi  decretum  de\en:)  l  Hufl/eni:  de  contum.n.14.  vcrf. 
o:(^uaro,  ^ 

n„m"J*wr''<f  ^''[r-'^^  ^'*"'"'"  ""^"-'-  '-'^-  Zai:"n  §.Julianus. 
num.ig.  Wurmbfr/,.  obn6.num.,8.  uhi  ,Uam  <t,m,muorem  yciorm 

fl»'^nen.^oat  H  ©(t«»ar(fmff,a(...dt  pr.xcfl:.'..«p.7.nufn.io.  dunux^ 
Glo(l.  m  a.c.quon.am.$..n.ili.s,  .,uidlUHfcUm  Jc ,rn,o  dccr.l 

l"Ltcr  18. S  f. C.d.prarC^o  ann.  l^nctuy  frua„6.iu  et.JJi  donnn.istot 
€1  cog,t„  vrdmmi  .gac^tr  yimpm,^al,,^HMf.fcrj.ro^ri,tatc  ,  cJtL 

dend$ 
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Jcndoje  effe  lictmnunt  l.Cubi  in  vem.  Neguz.d.pign.  m.2.  p.^.u.S- 
Abb.in  c.i.  num.i.d.co^qui  mkt.  in  poll.  cauf^rti  /trv.  Quavi  oiiimonem  Ve- 
f4ni  $ffe  arhitrcr-i  'videltcet-y  ^od  hi  yeali  aiiicne  mn  9^tis  Jit  ftcundo  desrtta  quo^ 
dd  polffljioms  dcfiiJtttQnm,  id  cvim  difj  tt  coufiimatuf  in  l.pcn.J  ptn.  Cod. 
de  prarlcr.^o  annor.c.  paQoralis  n.  $.  pr«tcrta  extra  de  olf.  ord.  Dijf. 
Cujac.in  d.c. quoniam.p.(mihi)  (^7*  &  ad  c.i.cxtra  de  eo?  qui  in  pofK 
Quiirtt  $pinienent  adh.ittei  e  frlJurrHS  5  J>ye  ipft  aUor  ncn  ejt  i^'greffu5  pcjjejjionem 
rei  pitit^»  f'^^^"  f^'^o  judicis  decret^  fcjjtjji^  tYamfertur  Nlcichf.  d.  dccifl 

num.U7,  Irro  tum  fecundo  decreto  t>pits  ejl  5  Jt  forte  froftcr  pvtcntiam  ddycrfi' 
rii  pojfcljionem  occnf.ire  nonfntejt  5  ut  wanu  militari  imnttsjto  aiJi^netur^O'  dHf/r 
imyy.ittatur  MeichL  ibid.  in  t.  Quoad  reliiua  tamen  non  de  nd  .k  cffe  VidetPTy 
fiod  contenditff.ft  Bart.in  d.§.  Juhanus.n.S2.  Zaf.d.num.i8.Sichard.in  l.S. 
num.55.&  leq.Cod.quom.&r  q^uand.jud.  6^'  reales  aHioncs  fcctmduw  deirttti 
exJfeUare^  quantmn\t6  Specul.dt  fcc.dccrct.J.^.num.io.  Wclcnb.d.num. 
6.verf.fecundum.  Rosbach.in  proccir  t.32.  num.3.  &  ftq.&  vulgo  Dd. 
eontra  Jentire  Videantur .  Quoad  pnfonales  atiicnes.  yulgo  expednt^nt  ejU  iii 
reftiri  fecundum  decretum .  2^4m  ut  ex  glofr&  Bart.rcf crt.  Zaf  in  d.§.  Ju  - 
lianus.num.17.  inomniht^  laujts  ferendum  eji  fecundum  decrctum^in  >]uibus  pri- 
fnum  decretunfintcr\tnit.  Quod  ut  pro  regula  iili.iter  admtto  j  Jn  cum  coJ.. 
Zaf.d.num.l"'./4//f»f  in  qkilmdam  cajihuf  on,n  no  c$nced0y  ■adde  Spccul.  d.§. 
4.num.3.&  fcq.  De  alHcne  impti  quarit  Zaf.in  d^.Juhanus.num.i9.4»/wf<f 
frocedxt  fccundum  decretum  i  refpondet  procedfe  j  tpiotius  en]tor  exinde  ad 
interelfe  agat  ,  ubi  \ero  res  \endita  e>Jlet  >  enpt  ue  ad  cjus  traditionfm  agcntey 
exijhmathic  cefjare  tam  primuw  ^  qunm  fccundum  decyetMn  fcd  \eniitorem 
fr^cise  cogi  mjnu  mif.iari  ad  iffam  trdditicnem  arg.  1.  qui  rcftitucrc.  d.R.V. 
l.n.in  pr.ibi:  oportct  de  ad.cmpt.  De  tpto^  qui  \elit  j  judtcet.  Mihi  n(.n 
frohatur.  Primum  enivi  non  conjiat  5  Jt\tnditor  p^iiic  ad  rci  t) aditioncm  fe- 
neatur.  Dandc,  ut  maxime  teneatury  ne  fictarnen  fejuetw^  neg,  primo^ne(fue 
fett    '  loctcmfioi  f  jfe .    Kam      m  alti^ue  reah  illa  mce.fitas  juhcjl^ 

imo  I  >  o  n.rnu  militati  auferri  foteft  d.l.qui  reftitutTC.  f»<j  tere4  tan.oi 

nec^ipfe  Zai.  dixcrit  ibidem  tU.i  dccreta  exulare.  Ita^  rdlius  Spccul.  d.  ^.n. 
IJ.  contra^lios  ffff  flicter  docuit  ,  iwo  in  alliene  ewf>ti  fecundo  dareto  cpus  effe. 
QuodCr  Dd.coaimun-/iv/ft/  \udtntur.  ?lura,<fu^  huc  (pulant  5  hahet  SpCCuU 
d.j.^.pcr  totum.^/<^  ptofetjui  hlc  ncn  debeo. 

27.   Spccu).dcfccundodccrct.§.5.num.uIt.&  . .  . 
Hofticnf^in  d.rum.num.i5.in  fin.  Vt  enimnecffario  interponatur,  nuliiU  m/^- 
tHmefl.    Certc,  ntiawdiu  aHornon  iwidorat  >  juduu  offintm  qitiefit.  pua 
^  ^  cccapc- 
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m8  ^^?^*     proccfT  juA  dirc<51t,($. 

€ccaJione  a  T>A»fu(/kum  ejl  •>  quamdiu  reo  megrum  ftt  ejtt^modi  ciutionem  ^fif^  ' 
y^er'  dfmna^s^expenfas  reftrctye-yUtrectferet  tenutam  ah  aSiore  ceftant  f  Qu^Jtio  . 
infle  dependet^  quomj^      offerendi  comfgtat  f    Dd.comrriuniter  opinantufy  in^ 
Mj}inHe  t^  in  reali ,  quam  perfonaU  aHi$ne  illi  juri  offerendi  30  demum  anmf 
p^ffcrih:^  qurmadmodum  tejlatur  Za£in  d  ^Julianus.  num.23.^  Quam  opwio^  W 
ftem  quoad  ptrfonates  acHones  concedit  Zaf.ib.&  WurmU.y.obLy.in  pr.  fow- 
frohatur  •    N ihihminui  Cu jac.m  d.c.quoniam.in  f.v^ yidetur ,  quaf  anns  ^ 
jiii  off  ererjdi  conclujum  fit  lU.text.  Ouod  ^  alios  ^oiuiffe  ex  gl.  in  d.c.  quoni-  . 
am  coUigere  Vtdeor,    A  communi  tamen  opinione  hic  non  facile  discejferim^pYa" 
fertim  cum  gl.in  d.C.quoniam.§.ult.  commodi  fatii  expltcauyideatur,  Ouoai 
reales  aUlones  opinatur  Zafd.num.25. ;«ri  offerenA  fr^ejcribi  ,  inte^'  pr^efentes  j . 

Jecennio,  inter  ahfentesyicennio  computandts  pofl  annum  ah  interfofitione  primi  ^ 
decreti,  Dfwf^  Wurmfer.d.obf  y.num.j.  &  Sich.  in  d.l.8.num.;>.  exiJH- 
fnant  >  quvd  in  hisce  atiionihtis  )eus  cor.tHmax  intra  annmn  tantum  audiatur  de 
fojfejfionerecuperanda-ipojlannum  ipfi proprietatis  quajliotantum  fahareiin^juatur. 
Quam  ftntentiam  amfie^lend.tm  cenfeo  d.c.paftoral.ii.§.pra'terca.d.c.i.  &  t.t^ 
cxtr.  de  eo  qui  mit.  in  poiT  j[mo  rens  de  fojfeffione  piane  non  audiendti$  1.^. 
Cod.quom.fc  quand.  Vnum  legem  illam  Valevf tiiiis  contejlata  ejl  ^  no- 
ium  ejl  >  Sichard.in  d.l.numer.^^.  Kojlra  autcm  ^uajlio  yafatur  circa  a- 
fum  5  quo  lis  nondum  contejlata.  Amplius  mtat  ibid.  Sich.d.l.g.  in  terminis  A" 
itionis  in  rem  agere.  Ita<^  fi  in  reati  aHione  reus  contrmtax  puffejfionem  amitte>t  ^ 
fiolit  5  intra  annum  auttonem  offerre  tenctur  coram  judice  imymttente  y  aut  qfo  V^' 
forfan  ahfente  >  coram  aliis  ferfoms  puhlicis  er  honejlis  d.C.paftoral.in  f.  Spec.  ^'^ 
de  dccl%^rim.i.5.num.23.  Quod  fifecerit^  duetur  inten-upijje  frajcripti$7jem  '^*" 
a.malem  5  deinceps  ipfifahum  fit  rccipere  ad  30  aut  plures  etiam  annos  poffeffi- 
enm-^prout  poft  gl.in  d.c.paltoral.  condudit  Spccul.d.§.5.  num.:^.  Pt  qt.u 
C07ifahit  y  fiinfiifiyeYimtis  ,  an  non  ohjiante  illa  quafi imcrrupfmte  alior  immn' 
fti6  hona  occupata  ufucaperepoffit  f  Gioff.id  ajjirmat  in  d.c.  paltoral.  Tgo  negan-  f^'  % 

dum  cenfeo-f  quU  non  foffideat ,  fed  in  '^ojfejjione  tantum  Jlt,  Adde  Specui.d.  ^ 
$.f.num.i5.&feq.  Wurmf  t.y.obf  8.iVim.3.&  ieq.  N ihilominus  taiyien  ye-  '  H 

rum  ejl ,  a  reo  intra  certum  tanptts pojjeffionem  recuperand^m  effe,  Alias  prajcri-  '[  ' 

ptione  excludetur ,  non  tju^  ipfa  res  po  jtjft  ac^uiritur,  fid  ^ua  aUio  ad  pofjeffionm  ' 
confeque7ida7n  excluditur.    Veriffimum  er/nn  efl  ^  ut  inaximc  res  itfa  ujuapione 
Aiquiri  non  pojjit ,  ipfius  tanienpetitionireire  praifcrihi  y  14  rel  ex  l.i.  Cod.  de 
anna I .excep.  c  onjhre  potcjh    BreVihtiS  t  xijlmo  tdtra  p  ann.  de  recuperatione 
pojfefjionis  reum  audiendtm  non  ejfe  arg.l.^.l.^^.Cod.de  prarfcr.so  an.  ^  ' 
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De  Contumacia  &c  Libello.  t^p 

V  I.  Sccundum  decrctum  inccrponic  itidem  Magiftracus, 
liy  praemifla  caufa:  cognicionc  2p,  ica ,  uc  mod6  concumacis 
bona  diftrahj  jubcac  50 ,  modo  m  folucum  dcc  3 1 ,  modo  a- 
tioremrei  poflcflce  dommum  faciac  jz, 

?8.  Qu(^dc  Migiflidtudocet  dtnb.d.nuiu.vtrnfecundum.  Spec, 
de  fecund.  dccrct.  j.5.  inpr.  notat  >  ipfMn  inttrjHfnere  fecmdtauy  prmum 
tntci^oftut^  Vbi  [wo  reguU  ohfe>yes  ?  ^piod  fecuridfm  decreium  non  '^aleatyulH  mn 
Xdet^imum  1. 58.de  re  jud.l.^.d.reb.crcd.  1  jch.2.  confi^o.n.i^. 

29.  KffwVi  quoad  fccundutn  quofdecretum  caufa  cognitieneniy  lijuet  CX  i.  4* 
$.  ;  •  de  damn.  infeCt.  tt  omnino prius  conft  trt  dehet  de  del  ttOyprtMjiuarn  ad yi- 
cunduw  dc\enire  (fojjinjus  1.  cuin  propo.ias.  Cod.  de  rebus  aut.  judic.  poH. 
Et  alifialeni  cognitionem  fufficere  >  nec  pUnnm  frohatiLnevi  re^iiri  exijhmat 
Meichlh.<.:.lib.:.dccif  I.  num.ioi.  &  (eq.  Nam  fi  [lane  frincifali  mgotio 
nmexavn.iato  fecundum  decretwn  interponjtur  y  id  ipfjuie  nullum  efl  iKh.  d« 
COnf  14C.  nunui^.  Iwo  iyr^ulidum  efi^  f  ex  caufa  pi  o  parte  fltem  j>dfa  uiteYpo^ 
natur  Fich.  ibid.  num.2(^.  Ita^hene  docuount  Bartol.in  d.  ^.Juhanus.n. 
27.  Zaf  ibidem  numji.  Specul.dc  lccundo  dccret.  $.2.  num.i.  ^  ibi  in 
a  Jd.  Joan.  Andr.  citatione  opt4S  effe  argum.i.in  caufr.  caufa  dc  minor. 
1.47.  de  re  jud.  ^  f*ide^n  peremptoria  Rosbach.in  procclf  t.52.  numer.7. 
Quahsautemejfedeheaty  dijjutat  hart.in  d.  *.  Juhanus.n.29.Cr  ^^mt^/e^fro- 
fofuit  Rosbach.d.t.32.n.8.  addc  Ca?vall.qua:ft.3c8.  Adquam  citationemji 
Y€UA  con^parety  refufis  expenfn  >  er  idonea  pnfjhta  cautisne pojjejjifmcvi  rectpit  1. 
pen. §.  pcn. Cod.  de  prxlcnpt.^o  ann.  Qucd  fi non  comfaret  5  fed fraudatio^ 
m  Cdufilatitat  >  adfecundum  decretum  de\emtur  i.  7.  §.  i.  If  quibus  ex  cauf 
in  polfcfl.  Sinf  quo  fecundo  decreto  locus  non  efi  Fich.d.confn.io.  J  atitataw 
Um  5  qui  ufpiam  fe  occultat,  ut  aHorem  e^itct,  yd  qui  juhterfgiens  id  efficit  ,  ne 
ficum  agipolJUy  uhicunftandem  fit^  fi\e  tnurhe-,  fi\e  alihi  l.S^.dc  rebusaut. 
jud.d.l.7.§.5.§.i5.  Ampltus  requirttur^  ut  frahd^ltom  caufa  latitet^  id  eft^  ut 
latitaticnefua  aihrem  re  CT  confilio  defraudet  Dontll.  2^  con  iin.  in  princ. 
Vidtltcct  nece(ftm  efi,  ut  latitans  re  ipfa  fraudet  Morein,  Cr  id  data  ofera,  >Vr 
expro^efi  d.1.7.  §.2.  §.4.  §.3.  Quomodo  apfaret  contra  contumaces  rtos  tn  dtein 
\el  fuh  conditione  dchentes  hutc  de^reto  locum  non  ejfe  d.  I.7.  §.  14.  &  «bidcm 
Zaf  Rt^.ra  enim  non  defraidant  fuos  credttoresy  utpotequihtu  iu  prafntuium 
tropric  nthil  dehitur.  Quid fi  retu  per  exuptionrmfit  tutws  f  l  xjun  o  H  ud  de^ 
rr.i«wrr/r.rfd.  1.7. §.14. uifin.  Hch.d. conf r.um.40.  Difi.  ^pcciil.defc- 
oiiido  decrct.  §.2.num.5.  cum  necfrimo  locws  ejfe  Vidcntur  l.^o.in  f  rincde 

I  j  pe<.ui« 


^  Di/p.  ad  [  occfT jud,  dirccfl*  6.  ^ 

pecul..     w  in  friyilegUto  ohtinere  putc,  Ne^  enim  ejmmdi  dehltOY  tn  tp^O(jum 
treditoris  cnditionem  facit  detert$rem  >  quii^pe  qui  nihil  confequi  poffet  eh  excepti- 
mim^  Ji  waxirne  j^r^fens  effet.    Vtrneriti  hic  Pratoris  o^cium  quiefcat  avQ^A.i.  ^ 
g.j.ff.quibus  cx  cauf  Plane  Jt  deexeeptione  duhitetury  ntagis  ejl  >  ut  locm  ft  jj^ 
iecreto  d.  l.y.  §.15.  Donell.23.  Comin.  11.  pag.  24.  nuiTi..io.  Quid  auterti  fi  ^ 
ffor  exceptionem  non  alleg^erit  y  an  Jijudex  in  cmtumaciam  precejferit  5  eir  hona  ^ 
forfan  \endi  jujferit  y.  tyntio  pojiea  YetraHahitur  >  reo  pojlet  cmparente  ^  exceptio-  ^ 
nem  docentef  Pretti  repetitionem  ipji concedit  >  contrallm  retraHationevi  denegat 
Specul.d,§.2.  in  fin.  Hoftienf  in  d.fum.num.i^.  ipfutn plane  non  audien"  .r^ 
imn  effe  >  9pinari  Videtur.     Ego  lihenter  illas  opiniones  repudiayerim  propter  -L 
tcxt.in  d.1.7.  §.3.    Apparet  etiam  contrafuripfum^  prodigum  yMterf^s^  qui  tu- 
Urwn  curamum\>e  ope ju\fantur^  illud decretum  non  dari  d.  L  7. $.  9. 'Ne-j 
tnim  ipftfraudandi  animum  hahent.      Quod  ad  ahfentes  Keipubl.  caujd  extendit  ^ 
Specul.  d.  §.2. num.i.  imo  contra  HIqs  ne primum  quidem  decretum  uUo  adwitti- 
h^r  modo  l.^^.de  reb.  Auth'.  jud..  ^'1 

30.  1.7.  S.u&c  pasfim  jlF. quib.cx  cauHin  pofl.I.item.  §.  certum.  tF. ex 
cjuib.  caut  major.  Ad  quam  diftraHionem  deyeniendum  exipmoy  fiad  as  alie-  *^ 
numy  id  ejly  ad  dehitam  quantitatem  agatur.  Et  reiie  ^idem.  Nam  Jipetitio 
ret  fit  inflituta  y  ineptum  \idetur  >  /  rem  dijlrahere  \elis^t^  aHori  ejus  afiimatio- 
Tiem  fohere.  Satiu^  efl.fi  ipfam  rem  aUori  adjudicemu^  ,  quemadmodum  ex  1 8. 
C.  quom .  &  quand.  jud.  prohari  Vtdetur.  ita^  uhicun^  dehitum petitUY  5  ad  -7 
eliflyaHionem  de\enitut.  Quam  caufatn  effe  putoy  cur  lurifionf.  tam  in  t.  de 
reb.autjud.quam  Jn  t.qiib.  ex  cauninpon/^/;#wf  w^i^^^^^^  mentionem 
Jactant.  OuBmodoautem  iUa  diflraHio fiaty  tradit  Specul,de  fec.decrct.  '§.2.  ' 
num.T7.  Qua  ^lia  hom  in  tpfam  yeniant,^  notat. Donell.23.  Com.i4.& 
cx  d.c.quoniam.§-f.ubj  vulgp  Dd.  conflare poteft.  "'^ 

31..  NimirumfiYespofieJfa  non  in\enit  emtoreml   Priusomnino  bHhlica  diflra^ 
iiiont  res  exponenda  eft.    Sificemtorem  non  invenit,,  ipfi aHvri  res  nddici  /  feu  ^ 
Z-U  Specul.d.  §.2.n.ic,.arg.ti5.  §.fip,gnora.de  re  jud.l. 

ord.  C.  de  execut.  rei.;ud.  Ouomodo  aHor  rei  infoluttcm  accept.e  dominns  efR^  M 
itetur.fedut  reo poteJU  fitjuxta  Rarr.in  d.§.Julianus.num.uJt.  intra  hien^ 
ZaluT  t^r''^^"'''-.  Sp^cul-docet.d./f.2.  num.20.  etiam  remn         '  -  j 

foj  tiu,nd^^^  fuoprohatmum  audiendu^n  ejfe.  Neutrumtla^ 

^t   Barroi.  ejmn  ^l^tmo  a  Dd.nugis  commun.  reprohatur,  quemadmodum  - 
Alexand.refert.Pomer.inaddit:adRart.deloco.  &  z3f  m  l  ilTfin 

mm,l6.  Et  htmgnefalte^n  rccefttmt  in  dehitorihu^  pr^fintihu,  ,  ut  fi fo^yere  non 

potue- 
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Dc  Contumacia  &;Libcllo,  2ji 

f^tuemni  y  fed  necres  §ppignorata  diftyMhi  potuit  5  fjojlea  ^igfjorls  aJjuJicati  intr4 
hetrniton  repetitionevi  habeant,  Qkod  ad  contumates  delntores  ntn  facile  trahen- 
^um  ftiit,  QuodSpccul  attinet  ^  is  feifftm  dc  (ec.  dtc.  num.  5.  y^f^V 
txflicjt.  Videlicet  ut  iffm  adfertie  procedaty  ft  reus  Reip.  caufd  ahfuerit^  nen  itm 
Ji^oluntmn  caufj.  Qu^  dedaratio  etfinon  adeo  flauat  ,  ad  hictawen  \alety 
^dcsrSpeaxL  agyiofcat  ,  foft  fectmdwn  dcnettmi  legitime  emutioni  devianda- 
t«W5  tontujr^aceyn  aviplttis  andienduru  non  ejje. 

32.  Quod fre<iuenter  accidit^  fireus  damni  infecH  ca\ere  noluit  1. 15.  ^a6.SZ 
ibi  ^  elcnb.inpar.  num.6.dc  damn.  inf.  fed  facit  tum  demwn  dojnimmy  fi 
Iffe  reusfuerit  dnmhius  3  ali.}s  ufucapitndi  conditione)n  ipfi concediti  qurinadmodunn 
fofi  Dd.  vulgo  tradunt  Donell.15.  com.^^^ .  p.565.  &  ibi  in  not.  Hillij^.lir* 
L.  Cont.i.d^.8.p.  (mihi)  57.  Scfcq.  Sucrin.rcpvlea.y.  Gifan.ad^l.io. 
num.i9.&:  lcqq.  dc  acq.pofl^  Gothofr.in  l.y.in  pr.  de  damn.inf.DiVfr- 
funidocet  Cujac.tr.p.ad  Afric.in  hcumpoftulaflem.de  damn.inf.Vaud. 
i.q.57.  Eguin.  Raro  in  manuah  hb.<^.  in  pr.  p.  (mihi)  501.  &c  fcq.  imi 
frdtoion  nunquam  faceie  dontinum.    Deni^tie  Ant.Fab.io.  err.pragm.6^.  ofi- 
Tutur  fickndo  decreto  acjuiri  dowiniumlonitariuyny      dtmum  ufucaf  ione ft^feryf 
nire  Quiritmum.    Quem  finfum  d.  hij.  5. 16".  effe  contendit.    £go  qucm\ts  fu§ 
finfu  ahtmdare  fino.    Exi/hmo  tamen  nulli  rem  acu  taUam  effey  nifi quod  futent 
Sc.Gcnt.i.dc  jurifd.24.pag.89.  alifdd  adrmdixiffe.  Prator  incaufadamni 
infeHl  inmiffum  ex  decreto  fecundo  foffefforeTn  facit  5  fid  qui  fdffideat  jure  dmi^ 
nii  (!L\.i^.%.\>o^{t^<^VL:Lmyy  Quodetiamfrohat  h^.j.i.d.  ufiif.  Qumodo 
nihil  \eriu4  eft  3  ifuam  quod  lulianus  fcrihit  ficundo  decreto  a  Ir^ttore  dominim 
sonfiitutum  incifcre  fer  longutn  tentftis  dominikyn  cafere  in  d.l.  15.  i.i6.  Affaret 
itaque  Vr^torrm  dominum  nonfacere.    Se^jue  enim  id  fotefi.  Quiffe  juod  omnes 
icnninia  atfuheyidi  modi  fiu  tituli  fint  \el  juri^  gcyttium  3  \elti\tlis^  nuUiflani 
fratorii  3  ftout  doeuit  Baro  \eriffme.    Vt fimul  inde  affareatyquam  nihil fi^iyy^ 
jaty  quid  inquiunt-yfriyatum  dominium  transfern  foffe.  Saltem  iffum  foffejforeni 
facit  juredomimi^  id  efi^  qui  animo  domini  rcm  foffideat.    Quo  refftfiu  luliayjus 
i^fum  dominum  \ocrMt  3  non  ^uod  talis  rt\era  fitj fed  quod  fro  tali  quoad  Pratorem 
haheatur»    Durius  efi^quod  \erhum  domini  ft  o  foff(ffort  exflicanty  quam  ut  ad" 
mittifsffit.  Irgo  neceffum  efi^ut  hlcfoffeffor  doyninium  ufucafione  acquirat  d.  h^". 
in  princ.d.hi5.i.i6.add.  Gilk.i.dc  ufucap.m.i.c.^.num.ult.  Quofuffofit9y 
fitcfitum  efij  num  foffeffor  ufucafere  foffity  fifortefii\erit^ades  aajui/has  adfrio^ 
rem  fofftfforem  yjon  fertinuijfe ^  Covarr.  in  c.  poflcflor.  p.  2.  §. 9.  n.9.  refert 
Dd.commun.  \eileyjuaft  in  hoccafu^  uhi  de  damno  infcHo  agitury  Cr  inyioxali 
MHione  fingulariter  acceftum  fit>  ut  tam  dejure  Canoju  quim  a\ili  (um  mala  fidt 

I  1    2  fro(td4^ 
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fr9(edat;  nfucaph  propter  text.  in  1.  &  gencralitcr.  ff,  de  noxal.  a5:.  ^tfane  i  t 

ihid.  Afrtcanasrtfpondit,  iffum^tui  fer\ws  nox^  datws fit  >  ({uam\U  aiientMpof"  >  * 

fideaty  ufufdpere.  A  qu4  of  iniQne  quam  feliciter  dtfcefferit  poftr.  Caftr.  Covarr.  r 

tvnjiare potejl  cx  its  >  qu^e  tradiderunt  Joan.  And.  ad  Specul.  de  ftcund.  decr.  ^ 

^.4.  num.i^.  Cujac.  18.  obferv.25.  Gilk.d.c.^.Noj  hic  fergamu^     Vtdeawu^y  \  * 

Jt  alibi  etiam  domimum  fer  fecundum  decretum  acfilratur.   Quoad  reales  aHicnes  fj 

Specu].d.§.4.num.zo.cumleQ.  &  Dd.comm.  ofmantury  fecundum  decre'  >  if 

tum  non  interyettire.    Verum  nos  id  de  p<ffejfif>ne  Mcquinnda  tantum  f  rocedere  no*  h 

ta^imtiS.    Naw  quoad  domtnium  \el  jtts  in  ye pr^etenftim  nilnl  \etat  5       rninks  kt 

ndfirmare  poffimii6  5  Vrtetorem  \iie  fe^  unda  decernere  fofle  6r  folere  -y  faltem  ut  ^ 

eledaiet  aHorem  dominum  rei  \el jpris  rf  erti  effe  Kartol.in  d.g.Juiianus.n.^z.  Ja( 

Rul.d.c.5.num.i8-  Ad  quod  allegant  arg.l.^o.J.i.d.procur.  Ls^.f.i.dcpro-  iffw 

cur.  Deni^  in  pcrfmMit^  aHioriibttSy  f40ties  ad  rei  traditiomm  agtn.ns  -  exijli-  lii 

marem  fecundutn  decretum  de  dominii  acquifitione  inter\enire  poffe.    Fac^  te  mihi  J 

Vendidijfefundum  9  hrotem  promifijfe.    Quidni  poffit  ;udexin  me  reipettt^e  do^  |  Cl 

winium  transferre  [.S'C(\ixoivi,&C  (^lXSLlid.  Conjfer  muino  Fich.  2.^  conCi/^o,  ■  fH 

n.26.vcrf;  in^cxab^  ^ 

V  r  I.    Acque  iis  modi?  contnmax  ccercecur,  fi  ad  judi- 
cis  cicacionem  non  comparcac.    Alio  modo  punirur,  qur, 
quod  cxcremum  cft ,  in  junfdidiione  non  facic.    Nim.  cx  ^ 
L.unlcff.fi quis  jtu  dicent,  non  obtemf.  j}.  Quin  &  concuma-  J< 
ciarn  fequeftracione  34,  &  aliis  infuper  modis      >  cocrccri 
poflc,  Dd.  nocant  jj. 

33.    Omnes  admittujTtyiUalege  cnhceri  coniumaces,    In  quihiu  autnn  cifihai 
eontumaciam  puniat.dijficilius  ejl .    Frimo  iUud  conjldt^  rcgulariter  omnem  Ma-^ 
0ratum  ex  IdiHo  Prteterio  ( nen  ex  l.Trapeta  y  ut  extjlimat  Scip.  Gcntil.i.  de  '^' 
jLinsd.7.)  contumaciam  coercere foffe  d.Lunic.  in  pr.&  §.3.    Soli  exccpti  funt  ^ 
DuuynViri  iti  d.l.un  in  prin.  Ouod  Norica  lcftio  &  Gotofr .  exemplar  os- 
tendunt .  Et  omnino  excipiend^s  fniffe  docet  Scip.  Gentil.  d  c.7.  tanquar^t  qui  ms 
diccndt  muUlas  mn  hahuerunt.    Quod  licet  Cu  jac.  a  J  LaHud  fraus  d  V  S 
imprehetur,\eriffmmn  tamn  \idelur .    Et  Z^Cquo^  ad  d.Lun.  in  pr  nuni  r ' 
a^ofcit,  Duum\irosmumandfjmnonhahere,  ut  waxin.e  id  admamem  muU 
itam  rejhtngat .    Tmo  ip/osplane  muIHare  non  potuilfe  ,  nef^majort ,  nea  mint^ 
ri\ertH,eJ)     CmeW  textuim  d.Lunic  n,.^.,        ,y?.    Nef^ohfti  .uid 
imicndt  bahem  potefi4tcm  l.i2.d.jnnsd.    mde  enim  ZafSntef  muiL  dfitn^ 


titti 
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gU(Ye  nm  tlehuit.  Kaw  ut  reHe  hartol.in  d.hM^dockit  y  -fion  Jhtim  conclu- 
dendum  eji  ?  r/j/oj  mulifjre  pojfe', fyutuer^t  coenere  foffmt  contumaces,  Sufficit^ 
ji  alio  rtrjo  tontuwMn  coercre  f  eant,  Quoei fi eiixeri^  d.  Lun.  ipfis  fiyyjplii  itef 
fienJe  judicium  auferre  •>  cum  ifjo  Zafio  in  d.l. un.in  pr.nuni.JO.  rtfpondeloy 
tlUm  non  deorr  ni  pien.ili  judicto  5  fed  tantwmyqMid  importct  indiHionem  mulHie^ 
4igere.  Kvn  ahnuo  pom^syn  muUtam  differ^e ,  Imo  illa  utgenus  ffeciem 
d'  '  '  mtendo  \vn^\,\xy\.fOina\erhkm  necejJaYio  dcwul^ 

it.i  .      .    .  )  .    '     cl.l.un.Accur/.&  vulgo  Dd,agnofcunt,  Dein^ 

de  ex  d.l.un!C.§ii./i<^ff  ttlo  FdiHo  non  mnem  contumaciam  loerceri-^fedejus  fal" 
tem^  cfnitf^nd  ex:retnum  ejl  in  jwisdicHonefacere  noluit.  Vt  fruflra  flnne  fuerit 
Jaf.in  l.r.it.li  quis  m  jus  vocat.  qti>uido  iliam  titnfiuoTn  huic  contr.rri  :m,  omni 
Bpera  dejl'crata  conciliare  t.  nta\tt.  At  juod  efi  extremum  tn  jkrisdtilione  f  An 
-liltimfis  aHtvs  in  jure  exf>ediundu5  f  Ita  Anr.Fal).in  rational.  in  d.l.mi.  An 
iff4  fentei:tia  exejuutiof  n^i  Scip.i.dejurild.g.  Keutffim  jaUstutumVidetur^ 
CeYte  fojlt  rior  of  tnio  txhide  faciU  refellitur  >  (juod  illtid  FdiHum  M?<jue  tam  a^h' 
fem  5  quam  reunt  coerceat  d.l.un.  §.uit.  Male  omninof  fiin  fcfitcntire  executi^ 
cne  demum  hdc  contumacia  contrahitur .  Ne^emm  iiU  althi  eji  ^  cfuam  afarte 
fei .  Vt  omnino  hoc  cdiHo  acicr  teneti  non  pofjit,  Qutd  erz^hf  Fgn  ofutior  totfes 
hoi  edtHo  contumaciam  5  fi\e  in  jurcy  fi)fe  in  judicio  admilfnfi  ^yimiicarif^iO^ 
ties  illa  contumacis  faiit  5  (juo  ninus  judex  ulterips  frogredi  poffit,  Ft  efi  h^c 
expcfitto  terho  (extremum)  fatis  amica,  iltutndoj  enim  denot^t  5  ftod  ordinc 
rei  eft  foflremum .  Ouando^extremumdicimus  reJf  cHiyc  >  cum  reff  icivM  ad 
ta  5  qua  deinde  agt  aut  expedirt  non  foffknt  5  quemadnwdum  docet  Zai.ind.l.un. 
$.1,  Ouomodocun^  acctfiattnr  y  apfaretj  id  j  rimnrn  t  itato  contumaci  afplt.ari 
ncn  po^y  ut  maxime  di\erfmputet  Z^i,m  d.§,i.nuin.8.  ^i  nuniuam 

coram  judice  iomparuit  5  7tfhil  ovmino  eoram  judice  ixfediyit  j  ut  hic  nef  \r\nci-' 
fium  ?  ne^  wediuvt  5  ve^  exLremunt  confiderari  nueat.  Ft  ut  maxime  huprn-.ci^ 
fiim  alif^od-ifaltent  refltUn  en  ijfa  ittationis  >  confiderari  pofjlt  j  adhuc  tawen 
non  putem  5  ejti^  in  hoc  FdiHo  raticvem  haleri^cnm  arl  immiff  'nem  in  hvnnim 
polfeffi(^nem  deMeniri  poffit.  TJhtum  fi  ti7  miffo  refpt  9  pritt.  r.juam  cjkvd  interdi- 
0$:  Neyisfi^y  6rf.  tenetur^y  etiam  ex  hoc  ediHo  con^^eniri  pottjl  Zal.add.^. 
I.  num.lo.  Idem  muitc  magts  de  eo  dici  potefl  ,  (fui  ad  fintemicim  (jkidem  ju^ 
Jicium  fre^tat  ^ftd  p^fiea  fententtu  \tHui  ipfi  parere  reiuftt  5  judid  rem  iu- 
dicatam  exe^ut^trt  refijltt  d.l  un.$.i.&  ibi  Zaf.num.ii.fv:  <tq.  Ft  in  fumnay 
^mnem  illum  hoc  ediHo  (O^mprehendi  exfitmo ,  qui  pofl^uam  judex  cotpit  in  laufa  cu^ 
^nofcrreCr  flatucte  ?  facit^  tit  ordine  decentt  6r  competenti  ^  Jhe  interloctitio» 
fiVe  fcntcntia  cxHmh  fuum  fortiri  ncf^eat .    Fx  fiiht^  fiviul  appartty  ijuact^ntu- 

ll   3  mam 


Difp. ad  proccit  jiid.  dired.  6, 

nxana  h$c  edUio  Vtnduetw .    Sed  nec  de  remedio  ccnjht  ^ro  yindicdthne  hujm 
€oniMmaciie  proditt.  Goed.adl.u.XJUrrui9.d.V,S.  d/Honem  jfopularem  tompterc 
d^jctt^    Mihi  fdacet  ^tm  Duanad  fd.l.un.t&  i.di(p.5o.  .asfererey  iwi  hU  in  /4* 
Hum  a^Honem  cmfetere .    Qtipi  nec  DoncU.15.com.24.in  f.  dijplicere  Videtur^ 
i)M9d  (!rinde  eyidentius  relinquetur  y  fidixerinm^  iliain  nen  unuinexpopuloiUti 
(5o&d.in  d.l.i2jiuin.i9:Vo/«/V,  nt^aHorem  \el  retan  ^  qurrnad.  Duaren,all.L 
^4tiC\jity  fed  i^fum  fifcmhaut  quisquU  nomint  Hagidrattvs  ■egerity  intentare .  £at 
ne  Duaren.  opinio  rmnus  fjacet .    QuU enim  is  conundit  >  ham rdSiionm  aHori 
O-'  reo/livi  >  ut  confequmtur,non  ^uod  interefiy  fedilfamrem  in  judido  deduiia% 
^tiamfi  illud  faho  aut  fine  inufaforfdn  fuerit  intentatum>  falfum  ejfemultu  aygiim 
mentis  ojkndit  Weftnb.in  pai'.  Jiu.3.ffXi  quis  jus  diccnt*     inde^  nifime 
vmiafalimt^  folide  conVincitur  >  qutd  alias  iUa  acHo  f^pe  inanis  fit  fi^tura ,  imi 
fiane  non  .comj^ttitura .    lac-y  aliorem  fontraxijfe  contumaciamyCui  bono  erit  haei 
4LHio  iffireo  ?  Sane  hancreo  competere  cojiteJidit  DuarcnuS)  fed  n  gat  illam  ad 
intcriffe  i  ompetere.     Quidigitur  proderit  reo  i  An  illa  iifam  rem  controyerfam 
confequetur  i    Stifflciat  ipfi  excebtionem  nata^n  cjfe  ;  ridicMltiS  fit  y  fi  exceptio^c 
tuttis  aUionvs  imommdm  fubtre  malit^  Imo  qmd  magis  efl  5  ex  hoc  EdiHo  nuti^ 
quam  agere  potejL    Si  ipfitis  intere/ljudicium  ftactptHm  non  fuijfe^  negat  Dua^- 
tmy^  i^ium  illa  infaHum  aUiono  uti  pojfe.  Aliud  autem  ipfi  nunquam  al^ejio  ne€ 
diudipfideberipotejl^  ut  proinde  hac  dStionc  gaudert  mn  poffit.    Quo  pofih^ne- 
fejfario  feijuitur  aHoru  contMnaciam  ex  hoc  ediHo  non  puniri,  contra  quam  Ulpi- 
SLwMcwt  in  d.Lun.§.4.  Malo  itaf^  adfirmare  illam  acHonem  ipfififco  dari  pej 
ttxiAn      un,  in  pr.  &  ibi  Zaf  Oldend.clafni.ad.^.num.^.  pr^firtim  <Hm 
Ulp.jn  d.Lun.§.uIt.  iUud  judiiium  pcenale  faciat^      meram  pznam  icontiner^ 
^ferat.    ItidemTnale  ?  fi^quod  Duaren.  opinaturj  ad  ipfam  rm  controyerfam 
confequendam  proditum  ejl.    Ne^  ohfiat,  quld  fie^  i  poteft  y  ut  qias  .calumniose  a- 
£^tt,  ne^^  remfibi  debitam  pttat .  ne  fic  quidem  pa:nale  jtidicium  conftitues. 

N&n  cnim  ts  aglt  ad  pocnam  ,  fed  ut  confequatur  ,  quam  fibi  rem  deheri  falso  pra- 
tendit .  Sed  nef  GcxiiLratie  mt  moyet ,  ut  ah  iUa  opimone  discedam .  TateOTy 
tn  propriacaufa  judicem  judicare  non  poffe.    Vnum  iUud  nen  admitto  5  quidjudex 


tn 

gmti 


proima  caufa  judicet  ,  fi pro  mulHa  fifio  applicanda  fiatuat.  Cujmmodt  fO- 
^t^otm  d^c  ftuclpitur  remfji^ne  Salic.ad  Li.nu.5. CNe  quis  m  prop.cauf. 

Gocdd.d. 
Deniji  ad 

maciaaiudice  teflimat^  fu^rit  .  ^^Ju.:./:  •  .  i**":'** 
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lequeft.c.t  nmn.7.&ircq.  H.ll,g.ad  Dondl.i7.coiT,m.z.l,t.B.  Dm^ad 


^uU  ,U4f,c  detur ,  cpndit  Ulp.m  d.l.un.§.fin.  i^imirumai  id,  * 
efly  ,d  fjl ^tm^dynJum  Zaf:ib.&  Oldend.d.aa.2.  rWi«„f  ,  , 
rnma  »jud,c,  ^fi,mufu:rit ,  muliU  i^fi  tmtm»i  i,,fiig,ndl  VH/, 
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gerts  mulit^  wentionem  i«  d.l.un.wo»  fien  yrephc^b$  egoy  Mifajjim  fotfum  fr^ 
wu!^4  foni  Uz.UAt  iii>s  voc.l.2.£  fi  qiTis  in  jus  voc.&c.  6^  ab  idnihd 
9lhjU)ey  (jti9  rtiinus  fandm  pro  mulBa  lllp.  in  (rf:  l.un.  ufurpatm  dii\n>m.  lurc 
SdxonicQ  conhmjacid  rei  coercetm  annjfione  rei  /'ft/i-f  6(g  auff  (Sf)Chafff/ 
trink  [>ra\i4  6r  quarta  fuhfefiente  titati^ne  it6n%  in  P.C.:^^.  Vocahulum  (^i^i^ 
|>a|ff  quid  denotety  vir/.Wehn.  in  obf  &  Btiold.  in  thef:praa.vcrb.<JJr* 
lafffcrt. 

34.  Innoc.ad  c.ex  litcris  z.extra  de  dol.&  contam.pcr  ill.tcx.  Colcr. 
i.d.proctfr.exccut.2.num.io8.cum  fcq.Dn.Clud.d.fequeft.c.s.carn.num. 
^o.cum  feqq.&  vuleo  Dd.  Vwrr//ij  Joan.Gadd.ad  c.i.num.io<^. 

&  ftqq.extr.dfequeitr.  fer  multas  rntiones  ihidem  ahipfoadduHa^.Qiuefen' 
tentia  an.  defendi  fojjit  y  yidehimus.. 

55*  pignora  cafiuntuv  non  ohedicnti  f.i.^.quid  ergo.d.vent.infp.Cr 

filct  contMnacilus  audientia  denegari  1.26.§.4.5?f  per  magiftratus.ff.quib.cx 
Ciuf.majfaltem  inter  eosdtm  litigantes  Lanf.adc.cm0uiam.cap.ult.num.2d. 
IW9  etiam  inter  alios  Lanfr.  in  Cl.fxpe. num.32. d.V.S.  Et  hoc  ad  tc^npns,  Oh 
contumaciam  evimfars  amijfione  totius  caufa  mul&ari  nequity  concurrtnte  etinm 
fierjurio  Fich.2..confj40.  num.7.  i^^j^  majorej  Magiflratus  contumaces  in- 
carcerarey  ut  difcant  ejje  ohcdtente^  ex  1.  facnlcgis.in  f  adL.  Jul.pecul  docet 
Zaf.in  dJ.nnjn  pr.num.ig.  Titcra-i  c^u^  huc  fpellanty  inyenire  licet  afud  Ma- 
rant.d.contum.numer.9.usq  ad  fin.  Scip.Gcntil.i.d.jnrifd.d.  cum.fcqq. 
Wcfcnb.ad  d.§.cen(cmus.num.24.cum  lcqq.  Vid.Zaf  in  I.47. 1.55.  djc: 
jild.  uLi  de  contwnacia  plurima  proponit. 

De  Libello;. 

VI 1 1.  Atque  ica  in  contumacram  vocati  non  compa- 
parcntis  procedcndum  eft.  Ubi  vocatus  comparecipfi  Li- 
bcllus  ofFcrendus ,  uc  aftione  inde  cognita  fecum  confulta- 
rc  pofTic,  ucrum  cedcrc^,  an  conccnderemalic  j6.  Con- 
fequencer  ergo  nunc  de  LibcUo  agendumj.  Libelli  aucem 
verbum  ambiguum  efle  Dd.nocanc  17,  Hic  nihil  aliudcft* 
quim  commoda  verborum  concepciO)  fucura^litis  fpccimc 
cxhibens  j  g.  Qui  a  forma  accidentali  in  fcripcum  &  non 
fcnptum  J9  ;  articulacum  &  fimplicemj  40  i  a  fine  ia 
civilcm&  criminalcm  -j-i  dividi  poccft. 

3eS.  Priui- 


2^6  Di(p.  ad  proccfl!  jud  dircvfl.  6. 

^6.  ?ruiijU4m  emm  m  judu  io  ^Uqiiam  rifpendcdt  5  ipJtM  liheUui  eitniiU^ 
f(\>e  in  orig  naliyfve  in  cof  ia  Auth.olferatur  C.d.lit.conteft.C.i.cxtr .d.obl. 
iibd.aUn^  proyoaire ^ottjt.  P.csg.in  fin.&  c.feq. 

37.  Koh*.i.tr.jud.rub.quib.inod.acc.iibel.Papicnl.uipr.c.2.gl.i.num.2. 

Obrcci)t.in  tr.  dc  concip.  5d  formand. libell. c.i.  Mindan.i.  d.procelK 
extrah.z.  in.2.  Kling.ad  c.i. n.3.  extra  de  libeJl.  oblat.  Old.  de  formul.  li- 
bell.  p.  (mihi)  287. &  ftqq. 

5S.  Obrecht.d.tr.c.2.n.i.  cumfeqq.  Dijf.  Pap.d.gl.i.n.^.  Rofr.T.tr. 
jad.rui>.quid  fit  libell.  Oldend.  d.  tr.Dag.285;.  ini;  cum  fcq.  Melchior 
Kling.  in  d.  n.3.  verf.  dicitur  oC  Dd.  vulgo  lihllum  per  Jlrtpturaw  defintenteu 
Quo  fitiju  aHionvs  \erhum  olm  ufurpatuvi  tjje  froptir  text.  in  1.  i.  de  edend.  1.  J. 
tod.notat  Obrecht.d.tr.c.i.num.<^.  Qtiod  etjtpropterea  prohare  non  foffim^(juoi 
Ulpian.in  dAAJ^AMHonem  lihello  edi  dii::t:>  latius  tamen  excutere  non  Ihhetyfei 
ttef  nper^e  ^retium  \idetur. 

39.  arg.d.l.i.§.i.ibi;  libello  complecti  &  dare^  vel  diclare.  Nov.^j. 
Obrecht.d.C.2,n.7.  Satic  ita^idetur^^  i^^aft  nuUtis  lihelltvs  ejfe  fofjit^nijicpd 
in  fcriptu  fiat.A  lihro  en  m  lilSuA  nornen  bahet'-,  is  nutem  als^ friptura  nunquam 
ijl,  Sed 0"  hoi  ll.p.in  d.  l.i.  §.i.  infnunre  yidetJir,    JSihilowinui  cum  atiio  modi 
fer  fmpturam  >  modl        \oce  edatur  5  ^  pro  ntHone  liheliics  /Aittvi/imiKUf 
JOd,  dicatur:  indefit-y  ut  ilia  difiintiio  admitti pofjit.    Qtod  itacp^e  f  ^netiam 
lihellum  ahs^^fcripttiraproponerepoffumm^Siquldem  iUaw  diVifonm  a  formaaCL  i- 
dpftali  defimptam putemtis.id uti^dictndum  \idetur.  AdhuctamenS\c\\,m  Auth. 
offei  atur .  num.  3.  Cod,  dc  lit.  conteftat.  opinatur  hodie  lihellum  necejfuio  in 
fcr  tftii  prGimtendum  efe.      Quod  nec  Papienf  in  pr.  t.  2.gloll.  1.  numer.  6» 
dij^licere  \idetury  quatttunryif  maxime  confuetudine  di\erfum  itiduci  p^jfe  conte^ 
dat  .    JEt  Lanfranc.ad  cap.quoniam.cap.5.num.ii.fxi/?f//;4^>  quafinordi^ 
nnriis  caufis  67'  aliis  etiam  5  in  quihus  Kohile  judicts  offiAum  loco  aHiotiis  ejl^opus 
ftt  fcyi(yto  lihello  ,    Ita  illi  propter  tcxt.in  d.  Auih.O&ratur.  Quod  tatnen  quo^ 
modo  inde  n  ccUano  prohettt^  non  \ideo.    Diciwtis,  ut  pluvimum  lih.  Uum  tn  fcri" 
ptu  epchihrn^  ^  htmc  movem  htiperat.fecutum  ^ideri^t^  ipftt^  ttmpore  exaHe  quO' 
que  ohrer\atwn  ejf,  arg.Hi^.c.^Kg.S.m  pr.   Aliasy  quod  eti  wt  ahs^  fct  iptur4 
aHio  edipoffity  fatis  eViticit  d.\.\  $.1.  A  qjio  jt^re  contraria  fanUione  dfujium  ef 
fe ,  nuni\uAm  ficiU  o/^ndettr.  Scd  er  motihtis  Saxon  iis  rec.ftMt;  ejfe  accepimusy 
qtM  nulUtu  llbcHuvi  m  f  rtptts  pr^poni  ccnccdant  ,  led  ottmino  \i\a  \oce  ipfum 
edr  \riint.    Quod  tan.cnaliri  tiutt  frewcntnn  ait  JKJni^.  in  Proc.  c.  ^8-  in  f. 
Vorte  di  fure  Canonum  dhendum^iiltUum  tn  fctipt^  propcni  dehere\txt.  in 
Cap.i. 

40.  Ob- 
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40.  ObreAt.  d.c.i  .  n.14.  &  D  J.  coir.  Y.ji  autem  articuUtus  liieUusy  in 
ffo  mmUf  cauf^  per  4;  ticuhs  l^ofonuntw.  iiwfUx  V#r ^  5  ^irj/  fcntitjua  ord- 
tiom.'  ipfim  ^honem  Mhfoi\k.  Vt  ob  id  forfnn  TKelius  fijt  5  /  ownem  lihellum  in 
^ttcuUtm  cr  contmuum  dtfHnguanim.  Quanquam  ad  farum  faciat^utrum 
horum  Jiatuaiur,  Ouomodo  autem  orticulatM  yel  fmflex  UheUiii  concifiatur  ex 
Oldend.d.forin.libd.  p.  (mihi)  53:.  cum  ftqq.  Obrccht.ci.tr.c.n.&fjy. 
addifcendtm  Cr  in  \ulgns  notum  efl.  Sdltem  hocnotandtm  ,  qucd  Angt<fliis  p. 
J.cunft.z.  adc^^  in  foro  Saxm.exulare  jujfcrit  lihelltm  articulattiW  jut  fimaximc 
pars  contru  rfftnK  non  excifiat  ,  judex  tairien  ex  cjficio  itltm  rejicere  dehcat^  quan- 

tumu  in'<:amAmf.i.  ^mmtxittiibt^  Sitmm^  T2.§.  gum  anDmi.Den. 

t.juris  Cam.i75.num.i.er4/wi  f/^r^w  fajjim  tam  ilelUvs  artuuUttcS:,  qu^nnfim^ 
fiex  feu  fummaritvs  recipiatur,  tivdie  in  Camera  neceffario  UheUum  articulatum 
txhihendjim  ejfe  cfmtendtt  <3ail.i.  obferv.79.  n.  5.  Quod  tamcn  mintme  fequen-^ 
dum  yidetur.  Imo  hodie  etiam  lihAlus  fummaritts  edi  potejf.  Qu(intMh\i6  iflt 
fojlea  in  articulatum  co7t\erti  nequeat  Rectfl^Spir.  anno  jo.g.  XoUTO0\  atllft. 
Mind.:.  d.proc.^.in  pr. 

"  41.  Glollan  d.c.i.  &  ibi  Kling.num.K^.  Obrecht.d.c.i.n.^.  De  liheU§ 
fcrifto  Oftiinim  certum  efl  5  iUwn  reUe  in  criminalem  er  ciyilent  dijlingui.  De  iU$ 
ijl  text.m  l.:5.pr.&  §.i.de  accun.i^.  Co(l.eod. I.5.  C.de  his,  qui  accuf. 
non  poff  De  hoc  in  d.i.i.  §.i.  d.  Ncv.^j.c.  3.  lUe  \ulgo  lihrUus  accujationisy 
hifcr;vti<mis  nuruufatur  dl.^.in  pr.&  §.1.^.1.17.  Obrecht.d.c.2.num.i2.  Et 
I.antr.  de  Orian.  ad  c.quoniam.  c.5.  num.  1.  extr.  dc  prob.  iUum  (juenmo^ 
nialem  y^cat :  lIic\tro  !i!rlJu<  ccn\cntiohts  l.ult.C.de  annal.exctp.in  Nov. 
53.C.5.  in  pr.  lileUtif  ^xtr.d. libel.oblat.  yocatur.Obrtcht. 

d.C.i.num.io.  ttemj  cj  h  fi .  redimus  Klmg.d,numA6 .  De  liheUonon 

fcrifto  tradit  Obrccht.d.C.2.!iUm.i6.  eum  inciyilem  O^criminaUm  dhndi 
pop.    Qttidetfi  ^oxixprc'  fr^frtim  cthn  Kofr.utr.jxxd. 

rub.  in  qoib.caL  in  pr.  ^  *        ,f.idat ,  oUm  in  caufis  crminalihui 

fempcr  fie^jTajiain  fuijje fcripturam  J.ult.d.priv.del.J.ult.d.fiirtJ.^.d.accuf. 
9h  id  t.nren  admittendum  yideiur^  ifucd  Qar.  5.  fcnt.  $.  fin.q.ii.num.^.  in  f. 
doccat,  fuj^trey fi accufatio  \i\a  \oce proferatpr  ,  (:rper  Notarium  in fcripturam 
tedigatur,  Quinam  autem  fit  UheUtis  ct\ilts  ^^fjuijiam  criminaliSf  exiis  {onflare  ffO* 
tefi:  iju^  in  dilp.i.  tradidimus^adde ObrcchtAx.i.n.i^. 

I X.  Edunr  libellum  omnes  ,  qui  judicium  fivc  fucfivc 
alietio  nonDitie  fufcipiunt  42,&  quidcm  uc  vidccur  ipfireo> 
fcu  quisquis  ipfuis  nominc  defcnfioncm  fufcipic  4J.  Ubi, 

K  k  fi  quae* 
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fi  qu«ras,cujasfumpcibuscdeadLisfiC5aorxdirec^arc(pondei^ 

dumcftjfedf^abdiftindione  4+. 

42.  t.i.in  pr.&  §.T.  dc  cdcnd.  Obrccht.  d.tr.c.3.  num.i.  &:  fcqq. 
»mm3  dlcendum  ejl  y  iffum f)inci}alm  reo  aHionm  edere  non  tenerh  Sujfi- 
titi  fiiffii^  noniine  legitinm  frocurator  aHionem  edat  t.t.de  procurat.  In  qui' 
hus  auttmcaufts  procurator  intcryenire  foffit  5  dihi  UtiiiS  ^erfecuti  fuvjus  >  ut  hu 
re^etere  neieffum  nou  fit.  Sed  juando^  i^fe  ^rinct^aUs  non  poteft  actionem  ede- 
re  5  fro^tered  quod  judicii  fufce^tioni  no)i fufficiat  5  nuales  cffe  putantur  cwnes  y  qtd 
Aliorum  reguntur  auxilio..  Vt  mento  flatuamtiiSyomneJ  ^qui  judicium  intcndunty  ^ 
ifionem  edere^ 

45.  lUud  extra  c§ntro\erfiameJly  libcUi  editionem  edi  proptered-^ut  reM  fcclim 
deliherare poffit  5  utruvj  cedere-^  an  contendere  yelit  l.i.  de  cdcnd.  Kotr.i.tr, 
jiid.  rub.  ap.  quos  cd.dcb.lib.num.i.Pro/w/t^f  negciri  non  potefi^  quin  pntijjiniim 
ijffireo  UbellHS  edendns  fitr  Sed  hocmbis  nunc  in  qu^^elfione  non  e(i,  lUud  mten' 
dimus  5  cuinam  cowpofitus  libeUu^  offerendu6  fitr  reone-yanjudici  i  Et  Sichard. 
netat  ad  d.  A.  oifcr-itur..n.8-  hodH  in  Germania  reo  ab  a&ore  libeUuin  offcrri, 
id^olim  etiiim  ohtinHiffe  ceUtgere  VideOK  ex  d.l.i.§.i.  e>}rcfe  fatn  Duar.  u 
di^.13.  &:  Obrecht.d.  form.hbcll.c.^.num.^.  tradiderunt^  Pojlea  inya- 
luifjeMdetur  y  ut  liheUus  primo judici  offerretur^  (i^  f^fi^^  reo^una  cumcitationey 
fth  iffo  judice  transmittereiur^  Nov.  53.  c.3.  §.  fancimus.  No v.112.  c.i..  Er  ta- 
titis  ejfe  tredit  Rofr.i..  tr.  jud.rub.a  quooffcr.libel.&lcui  v)nmA,utliii.llHS 
judici  offeratur^  tD-  dein  judex  pmi  copiam  faciat,  Et  tencnt  Dd.  comm.  ^od 
iiheUi  ohlatio  hodie^ipfam  citationempracedtre  ddeat  Bald.in  l.cum  clcricis,. 
C.  de  Epifc.  &  Cleric.  Quomod$  fieri  non  potej^jjuin  iffijudici  potius  5  (p4am  re9 
liheUiis  offerri  debeat,  Sed  lUud  forfan  de fuppluatiene proproceJfu\extrahendo  Vr- 
rum  ejU  de  mcriti  libeUo  admitti  non  pHejfl  Kling;.in  d.c.i.n.12.  Lt  Obrcchr. 
d.c.4.  num.4.  mtatyin  fleris^locu  ex  jmiplici  athris  pctitione  reuni  in  jus  to- 
tari^  (^pejlea  comparenti  libeUmn  fire  ejus  cxemplum  porrigi.  Qu£'on:nia  huc 
ionfpiYareVidentuK^  (juod  noji,ti  vmibm  judici  ampUiiS  libcUus  non  Ojferatur,  Vt^ 
fun^fity  \ulgo  ita  ohfer^atur-y  ut  rco  ad  fupplicantis  narrata  citato  comparcnte'^  a- 
iior  libeUim  in  duplo  exhibeat^  ^  judex  alterum  tpfireo  tradat^  alterum^ad  dia 
deponxt,  Quam  optimam  praHicandi  rationem^  effe  opinatur  Obr ccht.  d.  cn p.  4. 
num.^.  jure  omnini  congruam  exiftimd^  non  tam  propter  d.N.j^.c.^.  ^.fan- 
dmus.  Nov.n2.C.i.  fiHm  (juud fim  libeUi  fit  >  ut  judici  ('^  adverfario  fj^eci^m 
litts  demonfiretj  agentis  defiderium  exponat  l.i.  de  edcnd.  I.3.C.  eod  t.  Ob* 
rechr.d.fonn.libell.cap.i7.n.ij//ww  autm  nun^uani  ajfequatur,  quam  fiutri^ 
txhihf4tur.  ^^,opt- 
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44.  Opmantw  Papienflin  pr.t.2igl.2,num.i2.  Marant.d.  Jibell.oblat. 
niini.j.  Alm.inprax.  Mor.§.^.  c.^.n.i.  eum  fm)ftibm  i].JiM  aUorurcocden' 
^tm  ejf:.  Cmtra  \dtmt  L^ti-.d.  c.^.n.i:.  &c  Sichard.in  d.  A.  ofiuatar. 
num.M.  id  iffins  rii  fumftihis  facie^dtmi  effc^  nifi  fi  rfan  aliud  de  loci  confttetu- 
dme  rccevttm  fuertt,   IdcKcdrtec  W  uni       '  v.9.  &  Otrccht. 

d.C.^.nunM.  dif]yi\ccre  \idettir.  hgoc,  .  .  .  .  >  .t:iti.mi/vj[liciter\e- 
rairt  effe,     MM  ili^i  c6n!ro\erfidm  fic  ccnfonere  :  Mt  reus  fiatim  uti^filu 

«^t  '        '     '   fd%  >  V  tuni  fri*f}ra  <it<(eritt{r  5  ntrtm}  futs  fi^ 

f^'^  necne:  Atrt  \ero  inttrmtjf.t  di7iur;tiatione  iffi 

reo  ftattm  tiicUus  editur,  Quu  cafu  fi itidtvi  liti  cedtt  ?  inifitmj  eft  5  it^fim  ad  rr- 
jkitutionm  ftmptuuni  in  lilelli  confSionm  im^<enfwum  tencri.  Vt  niaxin.  e  enrm 
hodie  litis  de^junciatio  awpliks  neujfariamn fit^  intermifja  tmnt  Dd.  id  cpcra" 
tury  i4t  reU\et  ah  exfenfarumy  fcrte  in  citaiicnern  y  liheilum  Crc.  pi^uirumjrefu" 
fione  con\cntum  ,  fi contro\erfia  cogniti  ijfi  tdtro  cedat.  Qund  in  hifce  terniinis 
notat  Afin.m  prax.Flor.$.32.c.2,ampl.5d.  O' in fimiLbus  Pfcring.d.fidc- 
jul]Ic!i2.n.c<<^.tcxt.en:  in  c.novit.m.d.  ji:d.  Vbi^ero  retc  '  fufeipity 

i^r  tmere  lit  g-^jje  conde^nnaturymcrito  eti^m  adrefl.tutionm  r  /;  libeUum 

gtnficiendunj  fiHa  tenetur^  (juoad  reftfit^em  ownitmj  expenfarum^  qutere\eY4 
pifter  litem  fufceftam  foHa  funty  it)fum  tcnni  Dd.  expeditijjivium  eft.  Deni^j 
Jijufie  retis  a^kri  litigartti  contradixtt^  adeo  fumptus  in  IthcUi  confeHionem  expo^ 
fitos  non  rcftmdere  tenetur^  ut  etiam  ab  aHore  reciferc  I  fffit-iijuafChn^  fecunias  $b 
trmerari  -  '  !::r  i     ^ '>'«^  -  :-■■€  >:cC'  i''f'V^  f-  ^h-t  ,  Ut  althi  I      -  '  //m,-:/,,  >  f  ^/^^ 

X-  In  omni  caufa,  tam  civili ,  quam  criminali,  rcgnla- 
ritcr  libello  opus  eft  4^.  Scd  non  promifcuc  fuper  quavis 
caufa  libcUum  componere  licct.  Sunt  enim  caufe,  qua?  qui- 
cfcero  dcbcnt,  ulquc  dum  fuper  aliis  cognofcatur.  Nam  Ci 
concurrant  civilis  &  criminalis  caufa,  prjiishsfccxcutienda 
4d,fi  prnpnctatis  &  poflcflionis  qua?ftio,dcpoflcfllonepriu$ 
flgcndum  47>  fl  prajudicialis  &  alia  caufa  ,  prius  prarjudi- 
cialisexecuticnda  48.  Dcniqucvk  flacus  quacftio  omnium 
primo  cxpcdienda  cft  49. 

4>.  l.ult.Cod.dcannnl.exccpt.  N.^^.c.^^^.lanciinus.i.^.de  accul.l.!^'. 
1.17. C.eod.  1.2. C.dc  his,  c]iii  acctif  Obrecht.d.tr.  c.(^.  num.4.  ^d^adea 
ytrum  ionkndunt  Bart.in  d.  Auih.ofFeratur.n.13.  Laofr.d.c.j.num.u.A. 

K  k   2  fm.in 
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fin.  in  prax.  Fior.  §.4.  c,6.  ut  nef,  tacite  5  we^  exfre/k  oviUti  fojjit-iprnptfre^^  .  j 

fiod  non  tantum  ad^^/crjarii  5  fed  eUAm  judicM  gratta  offeratur  C.  licet  Hdi.  ex- 
tra  d.Sinion.  Et  ut  maxiwefuper  hoc  articulo  rcperumtur')  opinionesy  quasapuA         '  fn 
Kling.ad  d.  c.i.n.26.^  Dd.  ad  d.  A.otitratur  /»-^twi>j:  a  fententia  tawcn 
Bart.  difcedendnm  nonefl  >  cgrte  illam  de  jure  "^feriorem  pulaut  iJichard.  in  d.  \  c 

Auth.n.^.Oldend.d.tr.  p.325.  Nihilonttnti^  receptum  ejh  ut  lihtUu^  (juando^  1 
emitti  pojfit  j  quemadmodum  prolixe  docwt  Afin.  in  prax.l  ior.§,4.  c.3.  /»- 
frimis  Spccul.  d.libtil.  concept.§.9.  Pap.d.gi.i.  num.ult.6  gLivriUin.^,  ^'^ 
Veluti  Jijudex  depojita  adminijhatiorte  cofiVentatur  1.  uit.  m  t.  C.ut  oinn.  jud. 
Si  judexante  litem  conteflatam  mif  ricordijliter  iwpUratur  Hr.in  i.>.§.nieniinit  ff^ 
fe.nuin.ult.inov.  up.nunc.  Si  de  oniijjione  lilelli  tnttr  partes  con\enit  Lanh         |  mi 
in  Ci.(a:pe.n.27.d.V.  S.  Pap.in  pr.t.:.gl.i.nuiTiJi.  ubitan.en  djVu.guft,  Si  iixi 
de  eaujis-i  iu  quihM  Jtv<ldiciter       depLmo  proceditur-^  agatur  Clf:m.  la  pt  d».  V.  ful 
S.  Si  ex  fententia  Cr'  transaEiione  agaiur  arg.  i.:^.Cod.  dt  Irudt.  fk  litiuui  ex-         '  tud 
pcnf  Oldend.  d.tr.  p.^^^o.  Si  agatur  de  bcneficio  yautoritate  ApoJ^olua     inuud^  rri 
c.cum  fecundum.    ult.extr.  de  pracbend.  5»/  judex  pmprio  Mtu     offi  />  i| 
dgat  arg.L^y.in  pr.ad1nunicip.L54. C.de  decur.l.12.  Cod.dc  Epifc.  St  k 
judicU  officio  implnrato  mijfio  in pogejjiontm  L5.  in  pr.Ne  vis  fiaf-  ei.l.68.d.R.  a 
V.  Si  ex  Luit.  C.  de  FAia.  D.Hadnan.  tollcnd.  Viglius  ibid.  nmn.  v?.  dci 
Si  Carboniana  ,  aut  ^cntru  nomine  >  honorum  ptjfefjio pctatur  Obi  echt.  d.  c.eT,         I  n^, 
liuin.7.  mhancetiam  cUjfm  refert  Obrccht.d.' c.6.  num.^.fv  6.  Si  Epifopus  r  ^ 

interfuos  fuhditos  cognofcat  Nov.gS.  in  pr.  Si  de  caufa  hre\i  er  mndica  agatur  >  ^ 

(qu£  qualis  ftt  j  judex  urlitrahitur  Oldend.  d.tr .  p.  526.)  -^ilium  maxiwe  perjh-  r.  « 

u^jrum  N0V.17.  cap.5.  QuBd  non  fatvs  affequor.    Si  opinatur  ^ihi pLne  lil  dlo  0-  [. 
j^us  nf.n  effe  ,  Vtdeti^  plus  ajfumere  5  qukm  in  d.  Nov.  prohatur.    lUud  faltem  \ 
iht  traditur-,  inejnsmodi  caufis  ahs^friptis  proadendum  e/Je.    Sed  an  indefequd" 
Ufy,  quod  lUa  caufa  nuUum  pUne  libtUwm,  ne  quidtm  quem  AHuarius  ftu  Notarins  .  * 

txore  aHoris^  componerefoUt-s  requirant,  nonfa{ileadfirma\erim,  Injuper  Ob-  ^ 
recht.d.c.6.num.5.  Oldcnd.d.  tr.  pag.^p.  tradunt  IMn  opns  non  elfe,  fi  r  J 

fud  Imperatorem  ngatur  ,  propterea  quid  ipfim  pr^fintia  omntm  foUnmtatem  fub^ 
>/f-/M.i9.in  pr.Cod.de  teftam.   Quodetfiyertjfimmi  fit^quonwdo  tamcninJe  '  '  J 

Jequ4tur,[niptratoris  trihunal  ItheUum  non  exignc  ,  animud^^ertere  ncnpolfum  V- 
ter^  yult  hbeWum  irferVire  tamp.rtr^  ,  ^uh,  judrcc,  infiruHiom  ,      id  omnino  7^^ 
tette     rta^  cum  non  magts  Imp.rator  ,  qunm  quMet  atiu^  judex  di\inare  poffity  ' 
qu^Jmt  cauj^  mcrua  ,  putarem  etiam  infudicio.  cui  ipfi  Imperator  pyMMum  '"'^  ^ 

eferendum  ejje  Dices.  demnitts  ex  faHi  narrat!one  conftare pnlfe]  nL  nc^o  Sed 
,o4em  modo  conftar.potefi  cuUihct  aUi  judia,  utfropterea  yclnunquam^  v//  fem^ 


fer  oj^M 
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}>er  6pU4  fuirit  lihelhiw  erlfrey  eontra  ijuaw  ifjt  cOHieJJtrint .    Verim  ad  iUufti 
^'f"  ntta  nfin\.ileat.    Nef.emm -y  ut  l-nffcratQV 

p^^i,  A    c  '  j.^         (juil.btt  altus  jujiex  1.  J3.  C.  dt  Itftani. 

mt-,  ({u.,ntuw  tjli  rationi  dandum  Jky  fftcile  a^fareat,    Dtfojtti  quBfaliionern  li-' 
'        t\oluit  Rartol.propttr  tcxtuminlji.ibi:  illico.C  od.dc^» 
Ln.on.entancar.C.  undt  Yi.  Sedipji  \u\^6  T^d^ik  tum 
lis  5ichiird.  ind.  l.ii.num.4.  (^ontrailicmtt.    Vt  ofinm  nm  ah^ratione.  Et 
rejl>rnHtnt  iUi  ^  in  J.  l.n.  tavttitn  Xelie^  (fuoJtn  defofftoMlationeSf 

0^  <mi  foue  alii  judicuMi  tttn  hti  Ivngiorei  ejtis  rejittutioncm  reniornri  ffjfinty 
im^putjn^li  Ji}it  )  udci  ut  etiam  fu^ter  defojift  diehtts  fe)iatti  agi  fofjit,  Quodjiyf 
Tuvi  ej}^  mtandhw  eft ,  Intcntiont  lnif>erat(r.  cirtt  cOn\en're  nonVidetur,  Et 
\ix  ejh  ut  admittere  t>f*lftni  >  tfuoad  judiciarttnn  proceffum  in  aiiione  depojtti  ifui^ 
^v:  '  ■  fjfe,    iUud  fltcm  tcnjiitu^ 

tu  .  ^  j  ■■'   '  <  fieaty  oh  qiiod  defofuuvuQn 

rejlituendum  futet,  Vnde  Ji  ad  ipfum  ^^roujjum  eoncludere  liceat  >  libenter  ak 
aiif  "y.  Rl.&Sal.in  d.l.n.  \dunt  ctiam  in  dcfojtto  ordinm lUf 

46.  6khard.inl.ult.num.T.&:  ^.Cod.de  orJ.}ud.Cujac.inparat.Cod, 
d.ord.jud.  &  zo.ob].:^.  &  vnlgo  Od.  fro  reguL  fonunt  ,  quod  frius  crtmi^ 
nalis  t  aufa  ,  (juaw  chilis  disceftati  dtheat  ptf  l.ult.C  .dc  Ofd.jud.  l.adultcrii, 
Cod.dt  adult.l.pcr  minorcm.d.jud.  Verum  Zaf.ad  ^.li  minus.num.HS.  I. 
dc  adi.  audaHer  in^juit  ^  \eruti:  nonejfe  ?  (jucd  fra^^cratur  trimina.u  caufa  tan^ 
pusm  major  ti\ili  caufte  pcr  tcxi.io  i.i.Cod.dc  app.J.^.de  pub.judic  Et  ad^ 
>erto  ego  ///-  /  \:d.  md.\'.non  f^oiari,    lUi'il  f.!tem  jn  d.l.ult.  f^^vW^ 

ftfe  Jjeih  lu  i  iin  tne  ju^lic^tur,  Quod  ^jui  adimtity  non  Jlatim  iUam  re* 

gulam  adwittei.  Quinimo  ex  d.l.ultm.  reHe  concluditur-ij^efe  fr^ctdere  ci\i* 
lem  criminali  cauf(f,  Ad  l.^^.C.c^c  aduIt.Vfr^  ej}  rtjponjio  5  in  cafu  eju6  ligts 
triminalm  caufan.  fr/tjudicialem  fuifje  ci\iii  >  feu  y  tit  clarius  diianit  icieo  tutef" 
fum  fuit  frifiS  de  i  riniinali  caufa  agei e ->  qi<ia  non  antta  de  ci\ili  jud icare  linbity 
fkam  iUa  decifa  5  utfote  ex  cujM  dcc  fione  tota  ci\ilu  f<ajlte  fendehat,  Vclutiji 
tgo  dotem  refettre  \i  Itm  >  aci  ufationc  ddulttrii  ferfetra^i  frofojtta.  Quo  cafn  cir 
MI16  caufnextminari  non  fotcfl  5  nif  tUo  frius  exiUjfoy  utrum  adulterium  admts* 
fum  ftt-i  ntc  ne  .  Deni^  d.J.ptr  muioi  ein generalis  ejl  >  he^,  ad  lalt-.m  nojhum 
fdciU  aftari  fotefi.  Quid  etgoifuttm  fn  atlitrio  altcw  cjje  ,  utri4n  \eit  pr^ 
ntittere  ciynlem  ,  an  crimtnalem,  biam  tst  ci\iUs  cauju  oin.tnalem  fi^Lt.dert 
foteJil:^X.dt:  faJI.J-S.C  od.dc  plag.l.:^^  .C  cddcaduit.  Ino  Cyn.m  d.l. 
2i.tmn.J^.injHit  y  fr^efertndam  effc  ti>/ifn/  ^      ah  eodetn  tnttntatm  u\tli^ 

K  k  5 


tCi  Dilp^ad  procefr.jud  dired.<5-  J 

srin^nalln^tv  iJlum  tcxtum  &  L5.§.i.dcpubl.iudic    Quod  fi^pliciter^t^  j 

vet.conl.^^  [€lar.5.1ent.§.f./i.  vcrb.civilis.  rmw^- '       J  f 

n^m  ^aufm^  /tpr/ejudinalt^  Jit  ad  ciyilcvi  ,  prius  cogmfcivdofnejfe  5  r/vifi  /J 
hiUrim  fm^nf*  :  ^  contra  cmlem  -i  fi ^td  criwinajew fr^ejudi^inlu  ejl  y  [niks 
tr  iHanduyyi  ejJt^  iCriminaU  itidem  interea  quiefcm^o  qmcunf,  et  .m  wodft  pnefUr 
ili  ■  dii  c^ufd  woyfatnr  •>  ff^e  principaliter  ,  Jhe  per  viodum  imide>7ns  aut  fii 
£  }Jtis.  Vhi  iymcemnon  fuerint  pr^judiciaUs  -i  in  abitrio  a^hrh  ejje  putay.  (ff 
utraw  pnemittereyeli.t  j  a»  ciVtlem  3  an  crmin4em.  Jmi  ^  utram^  ipftm  jcu*  fei 
mdare  pojfe  >  po fl  ojtendewus  jatitts,  fi  i ' 

47.  .Cujac.in  par.Cod.dcord.jud.Borch.de  acqu.pofrc.g.num.^^^  tti 
J)onM.^Xx)d.^k  intC!*d.GilV.a.d  J.3.num-i<^^.  C  od  cdend.  prepter  tcxLin  '  jwri 
t35.d.acq. poin.ordinarii.Cvd.de  R..V.1.3.Cod.^ic  intcrd.  Qn<e  ^  -  ^ 
fur  ^  fur  proprietatts  aHto  Vocetur  fecunda  m  i.ult.  Cod.  quor.  bon.  f 
J.u.§.i.de  acq.po£I.1.8.§.i.  dp  vi  &  vi  arm.  Sane  horcK.  d.c.8.  num.5^ 
o\>inatur  5  quod  liceat  prius  agcre  de  pr^oprietate^  quam  de  f  ^  '"-^^  ncr  illum  tcx-  /1 
tuni.    Qmd Jij7rio  puta\it    \idetur  Jtatuifje  cfmtra  n  rf)s  jurii  teocttis^  / 

Tnties  enim  prius  de  poffejfione  Ihttuendton-i  quotiescun^cfUieu  ^ms     Jj^  ^ 

frietatis  poncurrit.    Nunjuam  aut^rn  ccucurrere  potefi  ->  pr^  1 1 , ;  — /  7'/  de  utraf 
^artes  mn  ccjn\cniant*  Tojtiiei  autem  pon  conyeniunt  >  quatiescunf  fuper  utro^. J 
^ictufi'  '        "t ,    NdVi  ft  eon^enitm -i  nuUa  inter  ipfs  contri\erfta  ^  tofiJ 
It^  :>  ,    ^i^  ium  ejfepotefl,    y.r^o  relincjuitur  indijltnHe  niomfnti  c.:u,  j  j 

f/rtus  fxpedifndam  effe.    Quid  ergo  a4  iiAAz,i^AA.li$^A.^  Omnino  certum  ejl>  Jj 
U^ipriusdrt      >       y  tjuam  poffejjione  aSium  ejfe.    VicendMn  -  id 
faHum  ejft  V.  /  /tlie  vwdo  0  /Jid  ft^adebat  omijjA  pojfefjloi.         .  ipfum  ' 

^etitoYium  proponere ,    V%f\ea  detefh  errcre     quf^cunf  alio  f>b/lacuio  remcto^en^  < 
ceditur  ibidem  affo^ibus  interim  ftusjfenfo petitorio  ad  palftffmiem  icdire.  Ini.v  rvx 
fnim  ffimt  aHoYew  a  pofjljforio  excludl  ,  (juod  Jiye  deceptu^s^  fhe  laifus       w  1 
ali.m  oh  caufim  owiftt  j  (fHvmadyr,uduvj  m  fm-.ili  rej}ondebat  iurisconfuUus  in  1.  ^ 
4,§.ult,  Qiiod  .CU171  co.    Quomodo  relinijuittfr  ^        de  poffeff 


dumeffe,    Qu<e  rathrf  m  conpre  pofftt ,  ^uts  probare  Meat  ^  _..d 

num.i(^8.  Jf^telliic  donnntum  rei                p^xta  i.^Cbd.de  intci  d.^  ibid.  'I 

ron.num.5.    ntiamolrem,fi(juisiu           :reyeUt >nulla  c^ufa  c/ly  cur  iw/fes-  ^ 

forit^m  fiT  petitorium  cmuUri  non  pojfit,  Quod  infra  {atiusperf  .juimur,   Ouid  '  4 

ft  caufa  ctiminalfs  cum.poflejfnm^catfa  conLurrat  f   \idetur      Pim  /r  '1 

I  :7-d.jud.r.5.^.i.de  Vipubl.  <juod  jriusdeyiy  qtuwi  d:'porf,jjione  icm^ uu>,  ■  i 

it  mnini  ibifuptr  >i  mminalm  qu^ponm  motm  cjjc  mdm  Bi)rch.  ^  J 

d.c.8* 
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tLcs.num.<j.  (fkoti  fupnM  ciVtlitn  quaratur  5  €um  de  polfeffione  Yeftitucaiiirin'' 
ff>  f^s  >  itt  tum  qtnejtio  de  \i  alig  a  quafiivnc  Jtipn  pojltfjwnt 

ejjf  "-i'doinel>te  (jutereretur    an prius  tie \i        tle  po/](Jj}one  a- 

gendum  fit  nec  ne  ,  utpote  cim  utrtmfcodem  InterdiHo  expediatur  5  imo  reVera 
^f-  \ndum  effeyD.na^ 

,  •  '  '  -^-  ../<>  ( ut  pwnino  fieri 

fpteji  1.4.C.urKle  vi.l.un.C.qnand.civil.caulxrim.l.i.§.i.de  vi  &  viarm.) 

'  '    '  >mnaUi  cj'.  ■  fit^tnn- 

.  ,  dc  jiid..  _  )ie  admU' 

tur  H  jdrumc  cx  l.i.C.dc  appcll.l.7X.  dc  vi  publ.  iRef^, 

I  .Cx  poft  ipfirTi  Forch.d.c.g.n  y     -  !'  ■1,  j 

IrianhOT'  ah  ii^ /»  d.l.^y.l.).^.!.  i\^J-  ^  >/5>f 

:r  'r puod  non  pla^et  i.  Quianon  ejt  ^e^ojimtie  Inm*  in  iocis  jam 
iitaejfe.    2.  CertMv  efi  ^  iff^,  d.l.i.  nef,  d^l.f.correlltriam  effeM 


Cl 
fe. 

miti 


fgru ere e  oneftiotinducctida  mn  Jft.    ^  i)uia  ru/tfnian»s  omnia  fua  ffcit , 


4- 

fit. 


as 


Ouo  cafu  comrd  ejlc  putat  d.J. 
.  f  etiani  tolerandj.lUud  enim 
vt  ^  fed  ftmplii  iter  Jtatu/mt$ 
'}  de  d.l.i.  ut  mMo 
'   .    ,  i>tantum  in  Inter" 


ajlin^ndum  efjcy  utrmn  ^u^eratur  de  jure  fojfeljmis  j  id  tjl ,  gd  ^tm  ^ure  per' 

tin       '     '   ^  ' '  >r  '  '    -  •  '  r// (T  tumputat  <futeff  1 1  <f' 

fe-''  d.l.5.§.i.  d.1.37.    An\  cU 

iantum ,  non  de  jure.     Vt  tn  Interditio  Vnde  yi, 
l.d.1  -      ^  r.-  !  ,  ry,  n  ,  ..r^  diyin^oria  eft-  ' '  - 
tert  -.  d.l.<.  §.T. 

fuper  V.' 

wdo  hac       ■  .  ...  .  ^         .  ^   

diHo  Vnde  yt  \erfari  \idttur  5  ma^  tfl  5  utindi/hnHe  omnes  textM  in  illts  tcr^ 

.  V    •   ,  .  .ad 

d.  i.^.  nun).  i''^.       cufusnicdr  Jtt )  huc  tjfn  refero .    Afr^i  ffrf^  urw  \idetur 

.  ex  l)b, 

l  w</f       de  \idetur^  ft  ea^r  tx  I.13.  Qt^od 

•   '      •   '  '^'    '-'vn  foffefjiene  ^  f^-^fri" 

r  tari  Vi  aut  aUa)t  m  rc 
netatis  cmmifdi^  l'ri\a7idi{i  tfi.    Quo  cafu  Jiijuis 
■j^jgftF'  .  o     cftereinec  rc  fua  pri\.tndum  effe  y  ajp^ret  j')  us  de 

,  ndum  eJJe  >  (jwimdiu  non-CPnjUt  >  4n  \U  illata  ftt  mc  ne. 

V9lefl 


^.cognit.Calliftrati. 

mct.cair 

ttite 


Thteft  cnm  pojfejjio  (tuferri  >  mn.adrnitmur .  r</cw  i»  Jnterditi»  Vnde  \l 
fontirigm  pojfct.    Veluti  fe  qms  adreftitution  ^  '     '^tw      Viw  rf^- 

/^/^rf  -^  ^^^i^.  /^j  >  /  w^^*"  ddyerfarm  feVi    ,  ,  .:'ffL'^eyemt  cow- 

^r^^erfeam  in  ea  conditione  effey  ut  frihs  fufer  \i  ittiganduw  Jit,  Bre^ibtiA  5  tO" 
ties  opinor  fufer  yiolentia  prius  Litigandum  cffe  >  <iHoties  fir^cjudicio  eft  /iHoni  in^ 
J}^tul'fe .  Alia  ratto  eft  >  fe  queeritur  y  qutenam  nctio  Jh  frtemittenda  >  quando  ad 
reftitutionem  j)6ffefJionts  agitur  -y  femul  fro[^ter  Vim  iilatam  iriminAe  judicium 
intentatur.  Ouo  cafu  y>alere  fote/l  >  qucid  Inipp.in  d.l.i.d.l.7.  refponderunt:  Fac^ 
jpQlmn  admijfum  effe  ^  ^  inde  jpoliHtum  Jtnml  ad  reftitutionem  fojjeffionis  j  O* 
Jjioiiiitori^  fumtionem  4g€<  ^  "  "  m  framiticndam  tffe 

juxta  ii\,\A*\r/,  fa:i'tim  f  :  ,  .^,  -  Itciali^  y  partim  quid 

f^oliatus  anie  omnia  fet  reftituendm. 

4S.  Pr^judicii  yerbumambiguumeft  ,  Hic  dcnetut  caufam 
fft:  friusquav,  ad  aliam  deVenire  lueat  himl.^,pi'oc,io,mA\,  ^ 
mo  ownescaufte  5  qu<e  pr/ejudiciales  aHioncs  prodtu^unt-y  qua^  Marant.p.^.dilt, 
10,  mini.i.  6c  2.  in  abfolute  ic"  re^e^M  taLs  dtjlin^uit .  ^Abfolute  tales  yfocah 
h  qtdbu.s  fufer  ft&tu  hominvi  yel  quafe  agitur.  HeUtiVe  taies  dictt  5  quando  in 
judicio  aliqud  aHio  pmilegiata  deducitur  >  dc  cuju^  natura  eft,  ut  Jtatim  eain^ 
ientata  faciat  ceffare  altas  aUinnes .  Qua  ob  id  ideo  dicuntur  priejudiciales  ,  qui4 
faciunt  csffare  aha6  aUiones,  V>c  aHionibui  abfolute  tMu^s  agit  J.i^.I.d.ad.  Vel- 
uti  fe  Tttiu^  judicio  noxali  fetjtur,  hfe  feryum  n^gety  jtiduium  noxale  fujli^ 
neriy  ideftj  dijferri  debet^  qtioad  de  ftatu  ejus  judicetur  l.pen.  in  pr.d.ncxal. 
att;  Alm  (4fu4  f/?jnl.pcn.  d.hisjqui  fui  velalicn.  jur,  Qmd  nHe  adfeuda- 
lem  mtrn\'r^'  .        /  ,  x  f,,  i  j  ^^^^^^^  dicendum  eft,totics  prius 

fupcr  jUtii  .  indumeffe  5  quottes  virtute  illim  ftatus 

aliqmd  dicitm  \el  rtegatur  >  abs^  quo  dtfcuffo  4e  C4ufa  propofeta  liquere  nonpotejh 
Deinde  ?  ferei  ju4  aUori  negetur,  ^  is  ?/-'  '  -  <  Jiapetere 
yelit^  frius  de jure-i  tanquam  frajudici...  v.;n  meth. 

"       '  ord.jud.  Vt    jfl qut^  fundo JerVUutem  \e72dicety  tr  tamen  ipfe 
P  'Ontro\erfumfity  prius  expediendunh  an  Jh  ^    •       *      1  i^" 

c^.^xc^t.  Marant.p.4.dift.3o.n.2.  inf.cxleq.  ^ic,  fe  :  ^di^H 
di  petaty  tam^n  adwrfmH  rem  totam  fuam  dicut  y  prius  'in  rem  ,  quam  com- 
mm  dmdundo  agi  debet  US.  d.  cxcept.  Marant.d.  djft.  num.io  Sic,  fi 
contraterttumpofjejforemhypotbecaruagitury  ^  ie  excmfenne  contra  prinnba^ 

dtbjtor.C.d.pignor.  Marai.  ^   y.umm,  cmlli^ 

mHm  precarn  mtineatur  >  nt  ^bid.  td  njtnn^it  Maram.  Sicy  fe^un  herUi^ 

tttcm 


an 


l 

ttt. 
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^siem  J:\idifetMty  adrerfariu6  ipfum  heredem  neget  y  [musVidendum  efi,  an 
fithens  l.i.bnul.^rci^  Sicy  Ji  quti  fundum  cjus  fruciusietere  \eltty  frius 
iefundo  ipfo  ^gere  debet  tan^uam  piincipali ,  fojl  de  fruHibus  tanqucm  aecelhria 
arg.l.54.d.jud.M3r-int.d.dift.num.2.  Mind.d.m,^.  Quod  \erum  efl.  fi 
trumf  principsliter  ex  eadem  caufa  fetatur .  Secus  fuerit ,  fi  fundiis  mncif 
^aliter  tst  f)  ucitts  Per  actejfiom<  wodum  petantur  Gilk.Jn  d.l.^.nujn.i^g.  Veluti 
^to  fundum  cum  frucLihu6.Sed  ttfifruHus  fetantur  ex  di^erfa  caufay  putoprivi^ 
ttiani  de  fruHibu^  agi  pojfe .  Ne^  enim  xum  funt  fundus  er  fruHus  in\uem  prinr 
iipalu  aciejforii  ioeo.  Tertiiy  mnu  cxceptio  \im  hahet  Cr  natur,im  ^r^judiciit 
in^uit  Mind.c.io,m.i5.iVi>7  irum  exceptio  oppf^fita  fatitiUtnonnifi dtscufjk  iUa^in 

rinctpali  caufapn>iredt  li^eat.     Quod  in  decl  n.itoruf     diUtori^s  \eriffimum  eft 
dr  \jua  Tc.d.  jud.  c.ciun  (iiper.d.caurpoli;  &  propr.  Kling.  ad  c.  inttl- 
lexinuis.num.S.  exir.p.  Ord.  cogn.   Srd  rec  de  perorpttriu  lit><  finit^  amhi^ 
gendwji  ej}^  .]u  nfuper  itsprm  nciart  debe»:ty  priuifiom  -nipfa  eaufa  ulteriusbru- 
cedatur  arg.l.7.1.9.  in  pr.  d.  iurej.Kling.d.num.5.  p.(mihi)48o.  De  reli^ 
^ucs  pe}  tyrptorii<  forfan  .idmitti  potefi-t  qt.odin  its  non  opus  fit  pronunciatwne  d.c. 
intclkximus  l.i.  <um  il.ftqc].  C.de  ord.  cogn.  adiO^cauftm  principaicm  non 
impedire^  Jedpronu/cue  traHari  pojfe  \Jeantwr.  QuoH  htcLitiris  expltcandtm  nom 
eft.    Quamjuam  rpiatenjis  fup^r  en  eigente  0*  inadente  vpus  fit  [ronunciatione  ju- 
•  dicts  apud  Cyn. ad  l.i.nuni.g.  5ichard.n.6.  Gilk.num.7.  Cod.  d.  ord.  jud. 
Kling.ad  d.c.intclleximus.n.4.  &  feqq.  Fach.i.controv.45.  Menoch! 
cari(57.  in>fienietu,  cr  qutd  huic  hco  infer\tatjtpfi Mdebttu.  Interim  tamen  noH 
^ubitem  ,  ju^d  imi  ^^yu  feremptoris  exiepti» principaltm  caujnn  dtfferat.  Quar'- 
to  qu^edum  aHicnes  ex\i     rnttone  Itgis  fvnt  pnejudiciales^y  juxta  Mind.  d.  c« 
lO.m.i^.  it.t  ut  tjuawdiu  iliarum  caufa  yertttur  >  reltf^e  omnes  cauj'^  eejjare  dehc 
gnt.    Quaiu  eft  aUio  depofiti  1.  ult.  Cod.  depof.  petitio  hereditatu  1.  ult.  C.  dc 
hcr.pet.  Quamdtu  enim  fuper  ipja  hreditate  lif.^jtury  rtli^t^^  mnes  aHtonespar- 
Jieulares  ?       fundamentum  ex  ipPt  hereditate  l.sbcntj  Vei  ob  he}  editatnnmo\en^ 
^ur-,  ccjfare  dehtnt  1.3^-.§.io.  d.  recept.  qui  arb.  U  ibi.  Duar.  p.145.  coli.SpO' 
lii  rejlitutto  t.t.de  rtft.  fyo\.etiam  per  modum  excipicndi  petita  Marant  d  dift* 
20.  n.8.  per  text.  in  c.i.d.  reft.  fpol.  in  6.  c.  cum  dilcdus.  2.  c.  fuper  ipol 
liatione.  9.d.ord.cogn.  4ttentatorum  rt\oc.it  0  Mandofd.inhib.q.ii:.n.2. 
er  fiqud  funtplures.    Ve  (juibm  aldi  apud  V^A.  Dini;  Cr  pra;udicium  \eitttur^ 
:tthicun<p  cmrf\erfum  prafupponitur^  (St  ex  HJoj^nefiJ^jfffito  alitid  intenditt  r.  lUo 
enim  cafu  prafuj^.  cfitum  prius  expedivndum  ,  c^r  fic  demum  ad  aliud  dt\iviehdtrm 
Mind.d.c.io.n\ult. 
49.  Juxta  Zaf.ad  d. §. fi  minus. num.K^.  per  tcxt.in  l.fX.dord.  jud. 
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OuU  ddmittf:,  JfM  cauft  pr^judiculif  eft.  Alih  opimr  y  nuUam  cdujam  ejfe,  (ftr  ^  J 

W  sitm  pr^ittereyyel  faltem  cum  ipfa  conjungerenefieam.  ^ 

XL  Formalibclli  olim  variavit  ^o;  Hodic  poft  cxordi- 
umporicum  ^i,  primo  medium  ccrminum,  feumajorcni 

propoficioncm  collocamus  ^2  ,  poft  anncdimus  iplum  ta^  irj 

£tum  inftar  afliimpcionis   ^  j  s  &  candcm  apram  rub)ungi-  ij 

jTius  conclufioncm  fcu  pecitioncm  9  4,  fcre  in  modum  lyl'  ^ 

logifmi        Quanquani&aliomodoconcipipoflic&lolc-  JJ 

jithbcllus 

50.  Qutm^dwodtm  ejlendit  Obrccht.d.tr.c.y.  cnm  fcq.ijwo*/  ut  huc  tranf* 
firihmm-itew^orU  ratio  non  patituryfednec  res  i\Ja  exfofcit.  ^ 

51.  Quodcontincre  debetprimo  judicu  nomeny  ut  conjletycordmqu»  judice  alte^ 
fumcmyenit  allor  ^  comfetensne  Jit  j  an  incompetens  L^.d.jud.  Obrecht.d.tr.  1 
C.ii.  num.<S^.  cum  feqq.    At  quomodoi  Potejl  uti^  quls  ipfum  judicvs  nomen  ex»  ^ 
frimere.    Imo  id  olm  in  judice  fedaneo  necejfariu  faciendumfuit  L  antep.  d.jud.  ^ 
Hodie  '^lerum^judicem  ah  ipjius  officio     jurisdifHone  defcriLimus.     Et  hocuti^  . 
fujjiare  Videtur,    Si^e  emm  judicem  nominesj  Jhe  ipfnm  dejcrihas  5  apparet  de 

f  jks  perfona  reofacile  conjlare  ^   Deinde     actoris  nomen  iontinere  dehety  ut  con- 
Jlet^       ag/it.    Intellige^  Ji per  procuratorem  agatur  Bald.  ad  1. 3.  C.d.  edend.  ^ 
Mias  omitti  poteji  Oldendorp.  d.  form.lilxU.pag.z^i.  Obrccht.d.cap.ii. 
cium.13.  Vtrum  autem  in  prma  aut  tertli  perfona  nomen  lUud  expt  iviatur  5  nihil  ,  - 

tefert  arg.l.j.d.  his,  qux  in  ttft.  L  3.  d.  pub.  jud.  Quin  Cr'  imperfcnaliter  ex^  !^'[ 
primipotejh    Veluti  k  N.contra  N.proponitur  Obrecbt.d.  C.JI,  n.15.  Dcfiij,(^  [^' 
rei  nomen  expriv^endum  ejt^  ut  conftety  contra  <jum  agatur.    Qui  Ji ctrtus  cjhdi^  . 
iigenter  dejignari  debet  L  de  uno.d.  rc  jud.   Sic  entm  omnvs  amhigu-ta^  toUetur»  ^ 
\hi  contra plures  agitury  refert  utrum  Jinguli  in  Jpeciey  an  uniwsi  conyeniantur» 
^  Jinguli  in  fpeciey  omnium  Cr'  Jingulo)um  nmina  fvmt  exprimenday  adei  ^  ut  JI 
anatra  Jiat^  relijuorwn  nomtna  in progrejfu  exprimi  nequeant  Obrecht.d.C.ir.n.  v/' 
19.  &  leq.  Quid Jf  contra  plur^es  uniyerse  agitur  ,  uon  ejl  opus  tmnium  ncminj  '^^ 
gxprimere.    Suffrciet',  Ji praf  Eii  nominentw .    Veluti  contraCQnfJiei  tr  Sena*  ^5^ 
tum  N.propono-tC^rc.    Gbrecht.  d.c.ii.  num.  21.  &  feq.  Quidjireusjitin-  ^ 
tertu^f  Suffidt ,  JifiHi  fpecies  commode  proponatur  Lii.  §.  profcnbcrc.  d.  iry  ^'^^ 
ftit.ad.Obrecht.d.cn.n.24.  Oldend.d.p,292.8d(eq.  ^''•^'^^ 

52.    Vt/j/wiw^w  fx/«rf  i/i?y/iW^^jw  Obrcchr.d.tr.c.n.num.27  Tn 
hunc  ferimodtm  :    Qb  ml  |u  9lc(tf^  imO  itf  bt^  S)<Ui<^tn  Siimifdm  ''jl 
£icii}€  Conftitutionen uvfef^m  jc.  Qj^<*d  ex  procefju  Noa?  CK4wrcr^  ^  ali-  ^ 
©rum  fupplifationumfcrmulii  addifcendfm^  f/.  55.  fa- 
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5  J.    TdHum  Mutem  c^mmode  nanari  dthtt .    Primi  emm  faSH  nmttU  h^ii 
rffedehet  y  tiecejfdria  tayUkm  c^nttnens  )  nuli:  fm>erjlua  bahens  Pap.  in  pr. 
gi.i.num.4.  Obrecht.d.  c.n.n.30.  Demiic  diiuctda  ejfe  dehet y  nt  reM exindt 
€0gn9jccre^  an  ced^re  >  an  conttnderc  dthcat^  Cr  judtx  Vidert  p^Jfltyifkd  dt  rt  jtt fw 
$ura  cofitro\erjia .    Dilucida  auttm  erit-,  ft  ordo  rerum^s'  reigejl^  confer\ttur,fi 
yerbis  ferj]Hcw6  ^  proprii^  negotium  Irofouatur  ,  Jt  nulla  deni^  imf^ttnenttaad^ 
mfce^ntur  Obrccht.d,c.ir.n.5i.  Deni^  cr  ynoJimUis  feuprohaHlu  narratieejft 
dehet.    Qualis  ei  ityjt  fuerit  Ifamoi^lfy      iyx^inVKdCi^.  EfMmeJta-r^  at^ 
ttm  trit  yjifniecifuas  caufte  circtcrtjljntu^^fd^e  tx  (^rjomsjrehusyiero^ttvipore^f, 
defumend^  funt-icontineat,    ISiam  Jt  ex  contratlu  agitw  ^  §ptime  aHor  facitty  fi 
nanetj  qtuiu  Jity  ^ui  contraxityanfuriojui,    Si  rm^fue  deheri  dicitur  j  diligtnr 
itr  txfrimat  j  quoad  vMeriam  y  fiatttitattm^colorcm  l.i.  §.  fi  qui$  argcntum 
<ltpoi.l.i9.§.i.d.furi.{.4o.  vu  rquamvjs  enim  fundum.d.  jure  hfc.Ob- 
rccht.d.C.iun.^o.cum  lcq.  Vhi  in  rtm  agitur  res  froprio  ncmintyjfquodhdhttj 
vuncupari^  ai4  cei  te  deftrihi  dthet-^ut  conjln  e  poffity  de  qua  aclcr  ftntiat  l.(^.§.i. 
d.R..V.l.  in  adionc  d.furt.  Confer^qta  adfnt  Pap.d.t.z.glofty.n.i.Svleqq. 
Et  k>acin  actionibtis  c'(\ilthti6  Jpecialihus  its  Oft  nino  ohfetyanda  fuut.  Vm\erfales 
gentrales  aciioncs  rtrum  petitarum  j}ectjicam  defcriptioncm  non  rtqmunt,  Nam 
in  hirtditatu  petitiont  ftijfictt>Jl  qtud  Jibi  Tttii  dtfunHthona  relUia  tradi  petat  Ob» 
recht.d.c.ii.  n.^d.  quemadmodum  in generalihtis  judiiits reHeintentamus  tutel^ 
-nilha  ratirnem  reddi^  res  hucu6jtte  ex  focietatt  comviunes  diVidi  I.38.  pro  (oc. 
Pnpicnf.in  pr.t.z.gl.i.n.i).  Obrecht.d.c.u.n.47.  Quodaftinet  iihtUumy  qui 
fuptr  deiicii  admiffi  \indicatione  conjiiitur  j  de  illo Jcicndumj  fiod  Ji u  criminaii" 
ier  ftt  confeHiiS ,  pofl  cxi^liuticnem  perfonai  uyn  etiam  locus     tempi^  admijfi  cri-' 
mms  ntcejfarto  txprmt  dchtat  l.^.in  pr.vcrb.  conful  &  dics.§.quod  filibclii. 
d.  Accul.  ttiam^ fi ts  Papit  aut  Principi  offcratury  contrafiam  pojt  Rald.  ftatuit 
Jaf  in  l.i.  n.19.  d.  cdcnd.  pcr  text.  in  c.  2.  cxtra  dc  confcfl^.  Amplius  Dcci- 
an.  rc(p.  6;.  n.26.&fcq.  vcl.^.  opinatur^tum  dimum  te^npus  ^  locMnnectf 
faric  txprmundum  ejft  5  fecontra  lihtUum  rtus  txciptat.    Contrii  Jtatuit  Gail.r» 
obfcrv.  d4.n.9.  lYuckm.i.conf.  43.^.58.  indijlinSte  opus  tjfe  tUa  exprejjioue, 
Quam  fententiam  haHentcs  admittunt  Mynf  i.obli^i.n.^.  Obrccht.  d.  C.IU 
num.48  Gllkcn.in  d.l.^.n.^^  utproctdat^  fejsidtm  Accufator  intentatam  ac^ 
tufationtm  pcr  tejles  prohtt.    Aliasy  Ji  ipfeus  Ret  confejftcnt  proh,i\>trity  VoltiHt  /i- 
heUu>n  fujitneri  5  fe  maxime  in  eo  tempus  O'  locu^  non  fuerit  txprtffitc,  Igo  putem 
sh  opinifine  Gailn  difcedcndum  non  effe*    An  ctium  locus  loci  exj^rmendus  f  Pejl 
Br.  dtjhiiguit  Papicnf  in  pr.t.52.gl.i8.    Ft  Alexand.quoquc  in  l.i.num.30. 
d.edciid.  negayit  ,  etidm  partc  non  ^poncnte  \aierc  lihcUtm  tnjuryarum}  tn  <p« 

L  I   z  tiftffHi 


Dilp.ad  proceff  jud. 


fritnint^  exvriviiMet'  Negat  id  hart.md.l.^.n-s.  Marant.p.^Aiift.i^.n.^^. 
Pruckm.d. conf.43. n.53.  ht  Gail.d.obi;6 4.'  docet.ne^^  injun^irnm  iikllum  diei 
fxprejfitnem  exgere. .  JUtio  ejl  juxta  CLi  tcht.dc.ii.  n.48.  qt<odJiilla  cmfcvt- 
Jtaniid  neitffario  exf>iinienda  ept^  faiile  fieri  pojja-^  ut  die  non  frcbato  accpfatot. 
juccuwbereto   Quie  of  into  in  CdP  era  reiepta  eJtyJeo  ut  udhucprocedatietinYrJi  rm 
Jibi  dievj  ab  acci^fatote  edi  j}6flula\er't  W  ynlii.obf.^o.,  In  di\etfant ^artim  alit 
Jafon.in  1.2. §.  fiquis.  n.i.  d.co  quod  ccrt.  loc.  Zang.2.d.exc*-pt.i4  n.57 
&  feq.  irno  dient      borArti  quo^  adjiiiendum  ejfe  5  fltetn  ft  id  accufatu6  fetat, 
Jaf  in  1.2.  §.2.d.co  quod  cert.loc. .  (juie^o^inio  ad  re>  dr^tnjtoncm  plui  cnidu^ 
(it  -)      ideo  recijfienda  Videtur  ..  Hac  enivi  adm  ffa  >  re^  innocentia  fitpe  probabi" 
tur  Gail.i.obf^^.n.  pen.  Grev.  conci.64.conf  2.  AliOi  cafti/.  adjat  P^fAn 
cl.t.52.  gl.17.-  in  quibus  hora     dies  in  lihrU&  accufatorto^exp)  iwendi .    Qkod Ji de 
frimine  aHum  fuerit  ciyiliter  •>  adhuc  locu^  tZtiVpt<^  adjici  debet.  5  viodo  cx  nde 
feuycondewnatui  infamU  reddattit ,  fvlcnoch.recup.pcif  rem.i.  n.;90-  &  ^eqc 
&  Dd.com.  ju.-ita  Marant.  p-.^.dift.i.n-.^g.'  }>rci'terea^  qi<od  ncn  v  mor  fi2m^^ 
fiam  Vitte  habenda Jh  ratio  Obrtcht.dx.ii.n.^p.  EyjcflftTOcrx^^  narr  itio  ej}% 
jficaufam  aHiorus  explicat  5  Ji\c  iivov      Trfflt^^Oky?©'  [wnit  .    Et  ov:nmo  capfa 
4iiion(4  libelto  inferendd  e/l  \.i.d,cdcnd.,c:iv.  t-txird  dc.libell.  obiat:  i^tvi' 
tum  ut  reiis  fecum  eonfultare  foffity  utrum  ex  caufa  aUegata  d^beatj  atcjue  ita  cedf 
re  ^  an  littgare  ipfum  nforteat.\   Fjl  autem  caufa  acitonis  di\erfa  -)  prout  aHio  ejl 
di^erfa,    In  untyerfum  alia  efi  remota  Jeu  eommunts    alid  propintua feu  jftcialts^ 
^ei-^quod  idem  ejl^froxima,    In  perjonam  aHionis  caufa  communis  ej}  obligutiafrO" 
fh:fux  contratttvs-i  maleficium  Obrecht.d.cap.n.54.  Diff,  Pap.t.2.gl.l.n.i6'e 
Laniranc.d.cap.5.  n.:^. in  f.Gail.i. obferv.<Si.n.4.  Gilk.in  d.l.5. ^jlus 
€4ufa prexima  ejl  obligatio  ren-otaeontraShiS,    Qute  fententia  \ra\alere  VidetuY^ 
F.x  contraHu  enim  (^malejicio  oritur  obligatiOo  Et  ipfe  Obrecht.  d.c.il.  n.^^z^ 
agnofctt  5  aHioms  in  rem  caufam  rcmotam  fcu  conrmtmem  tffe  iffum  faHum-yex  rfU» 
€aufatur  dominium  y  Vel  if  fum  jtiS  agendi:.  propmquam  efje  a  farte  aHorts  dovuni" 
umvelfu/i^  n  p^rtt  rei pojjtffioncvi  yel  c\uaji,  Id  ^Wc^^Pap.  d.  n.  i<^.&  Gail.T. 
obf  6^1.  n.6,  probdtur,    Ex  ht^  in  aHione  \>erfonali  Jufpcit  -»  caufam  remotam  ex^ 
frimere,    Videlicet  aHor  in  libeUo  exprimerr  debet  >  ex  qu9  cont^aHu  \el  deliHo  j- 
ffireu4  deheat  Jaf  in  l.i.n.4:.  d. edend.  Pa»pienf  n.i^.cumfeq.  Gail.d.obf 
6^i.niim.4.  Doncil 

."^.conim.4*  Obrecht.d.c.n.n.55.  &  Dd.  com.  E>fff, 
gioff  in  dl.i.  &  ibl  iald.  num.15.  QuU  tamen , / prpxima  exprmidtur  ^  JSon 
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nHi  ii  ^utdm  fit ^  tum  rtiu^tvrto  ftattftrene^jueat  ^  utYtancedere  ^  MH  cemendtre 

debtdt.    Ntbihrrintt^s  mforo  tdu  lihvUivi  adwtttitur  ,  jtconirAreiu  n:h,L  txa" 
pi^tyittt  Obrechr.d.c.ii.n.)7.  i{uod^ro^e}]utewforxs itner^lita^  ilUtoUi  ^ofjit. 
Inttrim  in  funH^  juris  opinMtur  Obrecht.ibid.n.59.  ejusn.odi  liheUum  non  fuh^ 
fjhte,   A  i^uo  eum  Lantranc.d.c.v  nunf.4  .Donclh:^.  com.4.p.9.rfQr//«mr^i 
pcr  l.?.  C.cl.annJi:cxcepr.  cap.^;^.  fecus.d.fent.  &c  re  jud.in  6.Jijuidem 
reu6  petdt  uuf  rn  remotinr.  txfnwit^r  lihellum  dedsrari  cap.  2.  Cap.3.  extra  d. 
llbel I .  obia t:  Vintuw ,  J?  attar  libeUo  cokftm  ownim  ine[>t/tm  inftrat  5  dicendum 
t/l  iibtUum  ipfo  jure  ntdluyyi  efje  Jal.in  d.l.i.n.58.      aUionihii&in  remfhjficityjl 
tauf/t  ^^roxima  txprimatur  Lanfr.  d.c.5.n.6.  Obrecht.d.cap.n.num.64.  cuil) 
icq.  6c  Dd.  com.   Vhi  qtm genernltter  dicit  rtnrfnam  proptcr  dominium^remotli 
€0usr  norrtxfrejia,  indetur  on.ne  fuum  jrus  mjndtcium  deducei  t.    Adeo  ut  fentert* 
tia  lata  in  unn  pariat  reijudtcata  exceptionem  in  onnuhus  Pap.  m  pr.  t.2.  gl.  28* 
num.i.  uhi  tjmen  \ide.    Adie  omuino  etindem  Pap.d.t.2.  gl»9.  n.54.  &  feq. 
Vttnim  addatur^  ijuo  tituln  tfucf  dGminu^  faHu^  Jtt  >  nectjft  non  efl.  Quoniod^ 
Tttte  Voluit  Pap.d. gl.  1. num.r^.  htreditatis petiiicnew  p) otfdcrc^ fi  waxme  ncn 
expriwatMy  utrum  quvsheres  ex  teftamento ,  an  ah  intejlato  Jtt.    St^giiere^  fi iUud 
in.proctjfu  lifndttur  \ao.  in  pr.  d.cxcep.rc»  jud.gl.in  hi.d.edend.,o«4;i^»r, 
fireus  catfim  expriwi  pttaty  aHor  caufim  rewotaw  exprimere  deheat  Pap.  d.t.2. 
gl.  9.  rt.lj.  Lt  fe  maxiwe  titulmn  exl^rimat  fe tamen  preh.^re  iUum  nei{ueat^  pojlta 
(perinintegruw  relhtutionew)  altud  petitioruo  Jutt  ftindawentum  adduiere  poterit 
1.11.  §.!.•  1.14. §. aaioncs.  d.  except.rei  judic.  Papicnf  t.i. glofT. :8-  num. 2. 
Obrccht.  d.  cap.  11.  numcn68.  cum  fcq.  Gilkcn.  in  d.  L  3.  numcr.62. 
Dt  aHiont  hypothecaria  notat  Lanh*anc.ibid.num.^^.  m  fin.  quafein  tjtu  liheU$ 
€aufa  remota  expnmi  deheat .    Quod  rationevt  bahet  Pnp.  d.  t.2.  gL  9.  num.57. 
Ver^ Tertio.    idew  in  aHiene  con'cJ]oria     negatoria  requirit  Pap.d.num.s7* 
Dtni^tX  actionii  nowin  UhtUo  inferendtim  efJe-i  Accurr.md.l.i.d.cdcnd. 
Alc.mc.<^.nu[n.2.cum  feqq.  d.jud.  Duarenusad.  h^.d.paft.  Domlh 
25.  Comm.4.pag.9.  Ouod  ownit.m judicio  falfum  ef  dejure  Canonico  cap.dl- 
kdi.extra  d.judic.  Sife  qtiod  Ak.m  d.c.^.num.4.&  fcqq.  eontraiiun: 
firuert  yolt.ertt.    Oninino  Jruftra.    Sed     ipft<m  nec  jure  ciVili  frocedere\mtafit  '- 
Jalon  ind.l.i.nLrr).44.  Gaii.i.obkrviit.6i.num.i.num.9.  &  rd.comm. 
Quid  featuindum  f  An  cum  P^pienf  m  d.^\o{{.i.mm.\^.dijliniucmti^y  ut  non 
$pui  Jtt  nemirw  r f/yi/»»f  >  fe ex  negocif»  un  t  oriatur  aflto  5        yerofet^fe plureS 
§rijntur  j  ne  altas  reui  reddatur  incertm  ft^per  ^fualitate  aHvtu^  intent*.'t^  f 
$fi  hac  diftifi{I:o  ilfg^ns  ,  er  jan.antea  a  Licobo  Purng  &r  aliis  i  bpeculd. 
zdion.vctil.%A.n\im.ureUtistradpta^      f^rta/fe  ttiaminfm  ohferyanda;  Vr- 
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» ^'^y  i-men  >  rt^  fundamentum  in  jure  hdeat .  Mdim  cum  eonmuni  Dd.opml 
mieaherme,  eiT  cum  Obr<:cht.cI.tr.cap.8.num.23.&  Gilken.in  cli.3.  n«m. 
^iMfereYe  >  mo  ne  jure  cmlt  quUem  aHionis  nomen  exprinundum  effc.  Er  cid 
hno  ill^  exfrejjw  re^ireretur  f  Cm  non  fujfi.^ret  ita  diionem  Jefcriherey  ut  ex 
fircumjl  mtits  conjlare  ^offu  de  aHionis  inttntat^t  nomine  f  Vt  vielm  fityfi  neUr 
tro  jure  nomen  exfrimendum  ejfcy  adeo^  jura  illa  intey  fe  con^enire  dicamus.Quxi 
fiathra^ionis  c/fufam  aftenarret ,  aHionem  autem  ineptam  noniitiet  f  LibMun$ 
Vitiari ,  ait  glonim  d.l.i.  Angel.ibidem  num.15.  &  ultun.  per  1.2.  Cod.d. 
f  01  iTiul.l.i.§.i.ri  menf  falf.mod.  In  C9ntrarium  fe  habet  magi6  communis  ojn^ 
nio  ait  Jafc^n  in  d.lA.nMm.^^^.profjterea  quod  aHionu  n^men  non  neceffano  requi^ 
rattcr  y  ut  /i inepte  exprimatur  5  iihellum  Vitiare  non  deheat  argum.  l.unic.  in 
princip.Cod.d.rei  uxor.adion.l.Grxce.  fillud  de  fidc-urtbnbus.  A  qud 
0pmone  etfihton  difcedat  >  tutiustamen  Videtur  >  fe  non  difcedtndtm  ejfead^ 
feramus, 

54.  Et  omnino  opus  ejl  iUa  conclufime  Jeupetitione  Pap.in  pr.t.z.gloir.i^* 
T^c^i  enim  jndex  ojficium  fuum  nlfi f^flulanttbtt^  in partiri  debet  I.4.  §.  hoc  au- 
tem.d.damno  inted.  Sed  tD*  ^tidex  fatutvs  efi ,  (\ta  adjudicat^  qitod  fetituvi  mn 
tjl  l.fin.C.de  fiJeicommiflClibert.Gilken.ad  I.5. nuin.8i.Cod.de  edend.  Or. 
ti  dentuin  cafus  funt^in  qmhtts  iibdli  comlufionem  oihini pbffe  Dd.notant.  i.  Si 
agatur-de  reiuperanda  pofjeffione  per  Vim  aynijfa  Jaion.in  ^.i.num.i^^.lnftjt.d.a- 
5ion.  Afin.d.cap.3.limitat.8o.m.6.num.i.  Dijf.  Gilk.in  d.l.;.n.S8-  jf^em 
feqttor.  1.  Si  agatur  coram  Priwipey  in  ejtis  fraf  yitia  fattum  narretur.  u 
fer  text.in  cap.pctito  extra.d.accui.I.i£milius.d.min.  i.quia  prtefentiaVrin^ 
Opis  omnem  defeHum  cr  f$lcnnitatefn  fuppleat  Cod.dc  tcftam.  Jafon.tn 
l.i.num.ii.d.cdend.  Gilk.in  d.l.^.num.g^.  £go  in  part:s  di\erfa.i  ahiO  propm 
text.in  c.in  caufis  19.  extra  de  re  judic.  3.  In  caufts  criminaLbtis  ynlunt  ^ 
fymipoffecenclufionem  arg.l.9.$.5.d.publ.I.i-;.d.oft'.pra;fl.i.$.5.adSC.Turp. 
Lanfr.d.c.5.n.i.Gail.i.obf 6i.num,i8.  Grcv.conch^j.num.i^.  cu.n  fequ. 
Gilk.in  d.i.5.nmn.83.  4.  In  caufis  hcdefiajiicts  cap.  ad  diflolvcndum.  ex- 
tra  d.defponi'imp.Dd.ad  c.i.d.lit.contcft.  5.  incaufij^  qua  fine  JhepituCr 
fi^ura  judlcii  defimuntur,  Obrecht.d.c.u.num.^^.in  f.  &  ibi  Ddall.  DiJJ. 
Gilk.in  d.l.^.num.sy.  per  c.fxpe.  §.verumcxtra  d.V.S.auem  Je^jtm.  6.ln 
fxieptionibios  propofitis  Jafon  in  d.l.i.  num.25.  Pap.d.gloiT^i^.  7.  Si  narra- 
iioni  fubjiciatur  claufula-^  fuper  quibu^  onmibus  cr  fin^uluy  CTc.  Giikcn.  d.^.n. 
^o.&  Dd.comm.  8.  / n  oymiibus  cnufits ,  in  quibus  judex  ex  ufficio  fuo  fupple^ 
rc  Kf/?Laurent.Tennin.caaf8.nam.uIt,  9.  Ne^^nunciattonem  noyioperis 
$onclufiong  indigere  ait  Alin.d. m.6.  n.ult.   Deni^fi  apporutur  hbcUo  yerbum 

fr^gnans 
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fr^gruns ,  fonans  in  comlu/ionc  ,  ydtui ,  c^njuerer  rlc  Titto^trt.exifiimat 
lnci.l.i.num.15.  conrlu/icnem  0mitti  pojfe.  At^  hi  {ere  funt  lafm  ,  yww  Dd* 
iimclkjioneyn  non  defiderare  futant ,  Extraftos  dicewM  >  /irrrjYr  cencluficnim 
feu  petittonem  anneltendam  ejje.  Qm^  dt\erfmode  fecundnm  di\trfiftn  ailii- 
nent  concipiends,  In  affi^whi^  enim  in  rem  peti  dehet  i  rcntmciari^  qucd  res  pe^ 
tifris  fitj  cr  ifftfojlcjjio  reJ]  tuen(\A.^>,\,6%A,K  V.  id  (^0^  fetimus  etiam  in 
fle^k^interdilits.  Nimnum  ut  afiori  jo/ftffio  rejiituatur,  Deni^ex  natura  tS* 
fAalitatecujtu^aikiora  facih  de  iffa  lildinoncluftone  tmflare  fotefi,  Oute  ex* 
dfiikS  lic  dedtaend^  non  funt.  Saltrm  in  liiellis  [ufer  rehu6  iffo  jure  iommijfts 
nnandum  ^  qnod  tp/ts  talts  conclufe  Jhbjujgtvda  :  tiClCltiUn  I  1^6  0<^cn# 
tf)<li  d  tempors  contraHif  felom^eU^  f.t\^n<€  t^crlujtlS  mxbmiCr^c  In  tahhui 
tnim  cafihud  ^ulgi  dttiaratoria  fenttntta  ofus  eJJe\olpnt.  lUud  non  refert^ai 
ftem  lonilujio  dirigaiuriad jttdicemne^  an  ad  reum.  Quanifuam  fi ad  utium^rem 
ferAtur-i  optimc  lihelltts  conctpiattir  Obr ccht.d.c.u.nMm.''^  .Saltem  tliud  curan 
dthet  lihtUans  t  ut  liheUum  ctmfte  concludat»  Nam  iniffa  liheUi  conclufioni 
$otum  ipfitts  fondus  maxime  fuhj}antialiter  conjfere  stt  1  ich.2.conl.i2.num. 
2.  (&rconni50.num.i2.  Vs^adeht  utnon  covjtdtrvturj  ^uid-y  quale  (juahtHj 
exnarratis  concludatur  Schrad.d.F.p.9.pr.p.2.(l6t.8.num.5.  &  ibi  Dd.pro 
llX.  allcg.  Sed  judicemmagi4  ad  condujitnen:  atlorts  ,  quam  nd  fuferiorem 
partem  liheUi  attendere  dthere  ait  Pap.d.gl.14.  ht  lihiUum  fujlinerij  ut  maxim( 
f€is  inefte  narret-i  Jt  tamen  hene  conciudat^  docent  Ja^on  in  d  l.i.num.i^.Gail. 
d.ob(.5i.  num.15.  Grev.d.concl.6i.num.:2.  Obrecht.d.Cjp.ii.num.yy. 
&  Dd.vuigo. 

5C.  Quemadmod:<m  fa'fm  Dd.trnduiit .  Lt  >*  //  /;4rm;  aotuit  Wcfcnb.  io 
par.num.^.Jc  edend.  iwyorw4W  f^Uogifmi  liteUum  concifiendum  ejje  •)  ita  ut 
frimo  frofojitionem  ,  fojl  a^furfiftioncm CT  tandeni  ccnclujionem  fovair  us.  Qu^e 
ratiojcur  Zal~&  cum  ipfo  Grev.d.concl.(Sj.  nujn.15 .  ItheUum  lurijlarum  Jj  l* 
Ugifmum  nt  nctifent.  It  otnnino  dicevdum  ejl  ^  ft  \eram  frofofttionum  wv(um 
yloM  rejlicimscs^jlio  rr.odo  iihellum  concifincnfojfe.^t^ifer  en  m  ejjetlus  fua  caur 
sa  ffferior.  Ft  Ji\olu7)iU6y  ut  tx  pramiffis  conclujto  fe^uatur  ^  nt  cejjum  eJhUM 
ita  Jormart-iUt  hanc  ijuafi gtgnant.ld  i^pi^d  nuruptavi  Jjeri  fotejl  -fifuav  Jt\eram  fyU 
logifn  t  JlruHuram  in'iten< ,  Vt  ownino  rationale  ftt,  filiheUum  injtar  fyUogifmi 
formandamijfe  ttntencdn  tu. 

Nam  R  eufn.v.dccif  ig.num.^.  &  Grev.  concl.^fi.  num.15.  fofi  txor- 
iiumpenunt  faHi  Ifeciem,  fojl  caufcm  ex  jure  defuirftam  Jcumedium  ccncluden- 
diy  (S-  tmdtm  tffumccnclufionem.  Ft  \eram  frofojjiontm  gvf^w^OKiftf  non  Jem- 
ptf  ftfiiU  ohftryari  ait  Obrccht.d.U'.c.i2.  Qi^nCr  Obrcchi. ibid. C.ij.  fxy^i- 


."^^-^xt  ^nUMeUum  a  faiti  nm^tiL-ne  inihonri  ,  fi  ruodo  lUudJubium  .0*  inatrtttm 
.nu^u  fit.^  qi^am  Jffncaufa  pelandi.    Alus  ft  tj,fa  aufa  paendi  ft  tncertior  nui' 
'gis  'dulj.i    putat  ah'.haiAibeUt4m  /iujpicattdunj.ejfc.    Ou^  dijVmlho  'fi.diU proU' 
tuY  5  ncfcio.    Mihi  :€on/Ut  caufmi  petendi  femuer  carN^nicjfe  5  t^anquam  ex  jtirt 
wJIyq  4efurr'^>t4m.    Quan  iuam  non  neg<C\feYim  de  [  luribui  piri6  noflii  articulu 
^intrr  Dii,.mn  conymrt .    Qucmodo  f^otius  trat  x  fi  >  tgul  tm  fmreiftm >  ({uaft  i 
fiBo  >  tancjudm  juod^ut  flurmwm  incertum  (  fl  ?  iff  lihdlo  iyiititm  fieri  debeat^ 
'  ht  foYafe  hiCc  caufa  eji  ->  cur  L3inir.Ax.ynum.z.doc:at  ?  in  ciVili  liheUo  duo  re^  od 
.fiiri^  fdti  n^trrationcyn  ts" .miclufonem.    Lt  \alere  ItbeUos  i»  formiPn  F.ntijj"  ^ 
:wrmati'S  mpofl^s  5  pajfm  Curiurum flylas  ojkndit.    Quantfuam,  fiweditu  ter*  ^ 
mmvs  feu  cattfa  j^etendi  duhia  ftt  ^      iUam  adjiciendam  putet  Obrcchc.  d.  tr.C. 
J44.  Quodxmclufmem  attimto  tUayulgo  omitti  foUty  apta  faltem  pentionefiJh  a; 
Jlituta .    Et  lUnm  mon  neccjfrsam  ejje     Obredu.diir.c.i^.num.i.  Suffifcrc^ 
ji.commoda  faltm4ttexatur  petitio.      alibi  ridm  atcipimm^  quicunflibcUi  pr«- 
^tjjis  ^eram  conclufonem  fubfictunt.    'Nihlominus  .cnnfultum  VrUtile  ejfe  n$4 
tat  Obrtcht.d.c.14.  y/ ///'f/Z/t^  vm>ies  Oartes  fyUogfmi  canttneat  y  tr  infuper 
.iartifetitionemhaheat,   jycni^notatVsif. in  pr.t.i.gl.i.num.^.  ^uiis  inter^retU' 
tione  libeUnm  f  (lineriiO' ,ad  comwdHum  ^rdinem  rtduci  5  fi conclufio  'narrjti^* 
,nem  l>r0ecedati  cfuafi potiks  mens  froferentK  y  (^uam  forma  fcriptura  attevdend^ 
U.^j.dhcred.inft.  Br.iA  l.s8.d.re  juct 

XII.   InUjpcr  in  Foro  paffim  invaluitL.  ,  uc  aftor  folo-        !  ^ 
^r.ncs  claufulas  libcllo  infcrat ,  &  alias  quidem  po(t  cxor- 
idium    fT^  alias  poftjfa^liaiarracioncmj  fg,  aliasMicnicjuQ 
jpofl:  conclufioncm-»  f 

57.  Qualis  efl  ,  qua  libeUans  fibi  quafiintaSfa  refer\at  omnia  j^ri\ilcgia.  In- 
jprimis  5  de  nonadftringcndofead  ulterjora  probanda  5  aunm  qaar  ad 
•caufce  vidoriam  faciunt.  Et  hujus  claufuU  hmc  Vim  ejje  \olunt  5  qtiod  libe- 
ret  a  pr^fbatione  torum  ^  quide^n  in  HbeUo  deduHa  ftoit  5  ipfitis  famen  caufte  fjjji 
^terita  non  concernunt  Socin.adc.f1gnificant1bus.num.94. extra.d.iibcU. 
oblat.  .Coler.3.d.proc€ff8.num.48.  Wcfeinb.conf.:i.  num.3:.  Schrad 
.d.feud.p.2;p.9.pr.fe(a.8.n.ii,l:f  dmmm  txiflimat  pofi  Bart.Zaf  n.ult.ad  pr. 
I.  d.  ad:.  ]U9d  abs^hac  slaujula  aHor  omnia  omnine  4edt<Ha  prohre  debeat  5  tit 
maxtme  iffam mfamnon<ontingmt:yerum  reHe  Bald.ad  l.^.num.i.  Cod.  dc 
libcr.  cauf.  ncgatharicdatfulam  nlicujtvs  menhnti  efje.  Of^^d etf  Obvtxht.d. 
Zr^  cap.i6.n.).  &:  feq.  imfrQbcthr^yeriJfmum  tamcn  \ldctur.    Jsle^  cn:m  alia 
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fmiban^  funt^  fiim  fM  i^fiiiti  i»fer\iMnt  Auth.in  ifto.Ci^c  jurcjur.  pi  op. 
cal.1.21.  Cod.  dt  prolut.  J.i^,  ihi;  mambus.  C.  dc  relciiKi.  vcnd.  Quod 
4lm  latiits  pcrfeipdwMr,  i,  Oua  $Jfffniit  Je  iihellum  cmce^^ifft: ,  non  m  nK^ddra 
Iblcmnis  bbeUi  5  (td  qualtfcunqut  pttitionis .  Lt  hujus  cidufuU  c/felhim 
twK  dant-i  qfiffd  folertmfn  ]>mejfmn  tolUt  >  itn  ut  de  plsm  a!  1 
««/im  '^reltcegt  gL m  I.15,  in  fin.ad  1.  Acjuil.  {>r/i>/i<  ,  .  ,  // 

^eratur,  Et  m  wdinvriis  caujh  eJtv  ixuUlm  ejfe  trjjuit  ^cicnb.  in  paratit, 
num.^.Cod.dc  torni.  Crev.concluf.^^i.confid.j.num.g.  Etridiculuvj  «- 
ti^fuerity  fi  ifi  Mteftatf  hhellautii  ftt  ex  ordifLv  io proceJfutxtraoidinmMufactre^ 
j^^owodi)  in  i.belU  nuUius  fhQmenti  efje*     Alihi  cjus  ufni 

tffefcttj}  >  f  c '  -w.,rr  ^  i.d  Mynfing.  5.  obicrv.  70.  \idert  p/?,  Deni^fuc 
Cir  hoML  daufidjm  adjicgre  fident  ^  (fua^tejlantm  litigantes  >  lc  nihil  convitii 
&  !n;uriae  caufa>  fed  omnia  /ecundum  jus  rei  verir;  *  ruros.  Et 
^irijntur  Dd.  ^r  ^anc  ciaufuiatn  Jiti^antes  fe  a  caluwnia  i^edre^ 
iie  tmren  docet  Obrccht.  d.  tr.  cap.  16.  nunu  9.  ejuimodi  frotejiatiencfn  mhil 
^fv-  .  .  '  onefcrnf;  de  calunmi^  nppare^  l.^.l.io.  Cod.dc  in;ur.  cap.i.  cxta  x 
€l.  ipt.   NimiiUfii  proteflatio  faiio  contraria  ntki  operari  ^otejlz^  delet* 

Calunmta  autem  Ckyn  ex  dviefo  itnmo  defrcndat  5  faciie  appm  elit  5  uhi  eaiumnid 
€ontra^ia  rideatur.  Ke^  enim  omne  \erbum  duriufcuie  diHuni  \ei  fcriptum  cbt^ 
twneliojumefl.  Et  notanter  ait  OWend.in  tradl.  libcU.p.  (mihi)  p^i^.yerhA 
illa:  talluin  cft  3  falso  dicit>  fdlm  Ai)f0CMti  ftepiM  utunticr  ,  ivjuriam  non 
bahere» 

5S.  Veluti  qud  oflcniit  a^ior ,  li  haflcnus  amicc  rcum  intcrpclladc,  & 
, '  fpcm  obtmuiflc,    Et  habet  certe  h^ec  daufuia  efieHuni.  Nicm  ahsf 

alf  faiia  \uigo  Dd.putantyretcin  crfiyentuni  in  expenfai  cofjdtyrnsnduHi 

non  ejfey  <^'^  \(»rfan  \n  proceffu  extral^endo^  cit^ifvfjc  cdcrnanda^  i^heilo  im- 
ponendo  facU  junt,  Et  fmeuon  tenterarium  id  ejl  adjirmdre-^  Jtreus  pojl  exhi^ 
Ifitum  idHlIum  flntim  honani  fidem  a^nofcat,  Aiias  >  Jiis  judicium  fufcipiaty  tT 
foflea  ter.icre  iitigaffe  '  -U^  coudr^ 

-mnandimi  ejje  ?  utvu  .   -  ^   •   ^eque 

enim  iU^fm  amicahtiem  denuncidticnem  awpiius  necejjariam  ejjcy  adeo^jure  inter^ 
fnitti  '  '  'iac.i<5.obfcrv.7.  Cr  eiegatHer  pe^  fecutcu  efl  Dn.  Cludi- 

cl.Ci  J.cum  icqq.  Quod  de  jure  ciMit  \cruyn  cjje  agnofcit  JCo- 

fli^  m  P.  c.7.  dejure\er9  Canonic^  Dd.  eaw  monuicnm  extrajudniatem  rr- 
quirire  ibid.  ait,  Retjuirit  etiofv  iilam  interpellationem  extrajtultciaiefn  Greg. 
ATj.liYnl.-^.min.lXii.Veindepojl  narrMioncmi^  hancdauft.iam  pm  aniwad\er^ 

Valvo  jurc  calculi:  vclpliis  ,  vd  mmus  prout  probabmir.  Cuam 

M  m  ntilem 
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tttilem  \oc^t  Socin.in  d.  capifignificantibiis..  num^.pS»  verfic.  (exto..  B fy/t- 
JU  Zal.ad  S.fi  quis  agens.yerfic.  plus  autem.  numer;2,.  lnftitut.de  aftc 
Zang.2.  de  cxcept.ii.  num.ultim.  &  ibi  Dd.  illdm  claufulm  flhspetfntem 
i  pttnaplus  petitlonU  liherare.  Quod  non  [acile  adnnflr.vi Demuw  aHor  tU'^ 
ftena  fumtur  fi  fciens  dehito  \dm  petat  Qoituzi  csc^t.z.n}^^ 
cept.  Qupmodo  fieri  nen [lOtefl  >  quin.hac  claufula  inutiliter.  ndjic.iatuYo.  Aut: e- 
nim  per  crrorem  plUs  petitur  =  Et.  ipfo  jure  nHor,  tutm  eft.  Aut  fiienter:£t  fieri  mn. 
fotejlyquin  prdte/lationi  faiium  contranetur,. 

5  9«  Qjf^  f^^^  ^  P^Jfi^  ^/'^^'  l^d*  reperiuntur.  Veluti  qua.nH.or  petit 
r.cm  cum  /iiis  pertinentiisr  vel  cuni  accefToriis  fuis  &  inftrumentjs».  £t 
bsc  flaufula  eficiputmy  ut  ownia^  fta  rti  corporaii  atceduut^reftituendj  fint,  Ve-  a 
rnm  Obrecht.  d.  cap.  16.  num.g  .  negat  em  ne^ejfarUm'  ejfe^ .  Sugicere  y  fi res  ^ 
teflitui  petatur  per  text.  in  L^^.Ly^.J.Si.  d.V.S..  Etcerte  Mynf  4.0^^55.^.;?. 
ajferit  Cawerales  ufura^ ,  .fruHus^  parti  yincenti  adjudicare  y  fi  maxime  petita  ncn 
fuerint .  Ft  hoc  ipfos  poffe^^  \eriU6  eft, .  Amplius  pidicem  teneri  5  re  pettta  5  re- 
um  (juoad  fruHuum  reflitutiontm  condemnarh  elcgantcr  dtfputaVit.  Goed.  ad 
Ii22.num.i7..&  ftqq.  de  vcrbor.  fignificat.  ^<i7if«wvr^*  v«//^  Da.  diyer* 
fumtradant,    Tantum^y  fi damnaO' intereffepraeteriti  ^  futttrttc 

fenfa  in  litemfuHeets^fuicnd.-ein  libfllo  fpecinliter  non  petantur^  .a. 

ad  §.i.n.i45.  I.  d.  Aft.  Obrecht.  d.c.id.num.g.  cum ieqq.  &  vulgo  Dd. 
cfiafieortm  deincefs  a  judice  ratio  haheri  non  deheat,,  Verum  quoad  intereffe  con^  ^ 
trarium  docuit  pofl  Mynfing.  Grev. C0T\d:6\,  conf.3.  num.40 .  It  imimtio  cer- 
tum  efl^interefje  ejfede  ipfiws  rei  acce fforiu  >  ut  non  minus  ejus^  quhn  \elfruttuuw> 
\el  ujurarum  judex  rationem  hahere  deheat,  Ouod  expenfa^  attinety  forfan  negan- 
dwn  non  ejl  >  quld  judex  reum  in  nonpoflulatas  expenfas  condevtnare  non  teneatur.. 
Quanquamfiyelitppbffituti^  Oldend.  d.tr.p.^c^.  Qua  de  re  prolixius  alihi.  2..  -,| 
Qua  petit  rcum  judicis  fentcntia  condemnarb  &  legitimis  rcmediis  conv  5^^ 
pelli.  i^tt^  f/^tt/«//im  Bai*t.in  Ij.Cod.dc  execut.  rei  judic.  omninonecef 
fariam  putat,  £t  certe  nemo  nega\crit  ?  eju4  memhrum  pnm  tale  effe,  idem  de 
fofleriori  difputat  Bart.  quafifintenti^  executtofuhjequi  non  ^offit^quam  finomi^  r. 
natim  in  liheUo  petitafit.  Et  Oldend.d.tr.  p  (mihi)  305.  utrum^,  tutius  conjun-  / 
gtputat.^Nihilominu^  Jaf  in.d.§. 0rnn1um.num.139.  Obrecht.  d.c.i^.n.15. 
&  Dd.  magis  com.  opinantur.imo  judiimfuam  fententiam  adlmc  exequi  dehe-  '  3 

ye.  fimaxime  idnominatiminlihellopetitumnonfuerit.    Quam  opmonefn  fra-  1  , 

^alere  puto.    3.  QuUaufa  cognitionevi  petit-omm  meliori  juris  &:  ftatuto-  '  ^ 

rum  forma  ,  qua  fieri  poteft  ,  iolet  &  dcbet.    Cuju^  claufuU  htmc  cff^' 
pumponunt  ,  qi^fi  proptcrca  lildli46  pro  aHoru  intentione  explicoii  dchcat 
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^  jus  flatutarium  fHjUneatur  5  Ji comntUMc  defic iat  Oldend.  d.tr.  p.  (mihi> 
S*^^-  ahi^  caufa  docun  Gi  cv.coiKlurdj.coar^.  num.2,  illam 

iffficeve  j  ut  /i  ex  piutuo  10  {'etierim ,  (^  fojlca  ea  ex  emto  Meriprolemy  jure  egU' 
fe  yidiar..    QuanfiOm^  fiin  rem  mayim^  boyem  forfan  pro  ejuo petensy  aliter 
£t  Mynfre{p.ii.num.39.  [^i  ffter  illam  claufulam  judicem 
.  ^eftit  \eritattm  ,  qu£  ex  aSHs  conjht  >  non  fetiticmemafforu  fe^ 
'  debtft.    De^ulti^lici  hujm  cUufuU  effeiiu  multa  congeffit  Ludovif  2. 
"  '  '     ^     '     ^  4.       Nobik  judiciale  o\\\c\utc\  iu\ocat,  Vul- 
:  judexnohts  nan  fuccuu  ,d  ,  judm  Ji  ejm  opcm  nnlyloye- 
nms  L^.^.hoc  auttm.d.<1am.int.  Venm  hoc  e\ertij)utat  Obrccht.d.  c.i^. 
«lum.^d.  pcr  t.  C.  Uc  nua?  dcfunt  advoc.  £t  alibi  ojlendere  conntur  Duaren. 
'^e^  um  nm  tjfe^        pasfim  Dd.ingminant^judtcem  nijtrogatum  ojficium  fuum 
im^a^tire,    Qifod fi\erum  fit  nec  ne  y  hhdifceptare  nolo.    Intcrim  nemo  di/jfjte- 
lituTy  fiurajudicu  offian  nos  in  judicits  obtinere,     Super  quilus  fi qiiH  id  nonin- 
\ocety  frujha  commoduni  inde  exfella\erit,  5.  Quctpetit  fibi  jiis  &:  juftitiam 
fiipcr  omnibus  &  Tinguhs  adminiftrari.  Et  ejfe  hujus  daufuU  tnfigncs  effe^ 
iiti6  y  rewfuit  Jafiad  d.  §.  omnium.n.14''.  &  fkjq.  Oldend.d.tr.pag.307. 
•cumfcq.  Schurph.:i.confii3.ntim.5.  Gail.i.obf.di.n.ii.  cum  ftq.  Mynf. 
re(jx25.n.<5.  &rcfp.59.  n.iy.Sc  ahbi  Dd.pasfim.  Vert\m  illvs  ^iodammodoex- 
tenuat  Pruckm.i.  conf  io.num.5<^.  &  conf^o.  n.i<^8.  (^docet^  eam  Hbelium 
mn  fal^are-)  fi liltllus  adeo  ineftui  fitty  ut  ex  eo  rf  .  utrum  rc- 

dere  ^  art  cwtendere  dtheat,   Vt  fortaffe  dii i  feffit ? ' .  '  <       ....     t  cUi  clatfiu» 
Um  hancparum  dferari :  Saltem  in  tjualitatihtis     quantitatibus  non  neceffariis 
jp  '  '      " .  6.  Quj Jtbi  rcfi>\at  fiivum  jas  hbellum  corrigendi, 

.11  1.   i^^  ^rwDd,ad  l.^.Cc  d.d.cdcnd.  Verimnec  hancultra 

ju6  xommtinc  quicquam  oferari  notant  Papicnf.  in  pr.  t.  2.  gk  {Trp.  in  princ. 
Soc!n.ad<:.2.n.i32.  extra  d.hbeJ.oblat.  OJdcnd.d. tr.p.308.  Obreclit.d. 
C*i6.nmn.^7.  Gilk.rn  d.  J.j.num.jT.cum  kqx^rect7itiores  conm,om7ies,Sai' 
$mfit  actor  illimiclaujtdam  laJvo  arbirrio  addcndi  .tddat,ofinjtur fofi  Fal. 
Lanr.d.c.s.nuin.2i.  >^uafi frofterea  libeHo foj}  litcm  contefiatam  aliqutd addi  \el 
detrahi  jfoffit.  Quif  Cdutelay  fi \era  eft^  notahilU  cff,  Verum  eam  a  Dd.  repro- 
hari  ait  in  -  '  I  .anfranc.  Cclf  Hugo.  ut  necpropterea  quic^uam  nptrari 

J/9ffit.  Otn>  ;  enduA  de  ks  6^  Mliti  claufulis  Afin.  in  pr.  Fior.    32.  c.  2^ 

;impl.<^j. 

XIII.  formam  l'belli  quoqur  fpeQar,  qiiatCDus  plu- 
ribus  adionibus  uci  iiceac  Ubi  ita  diftingucndum.  Auccon- 

M  ni    z  x:ur* 


2j6  Difp.ad  proccfn  jud  direcl  A 

currcntcs  aftioncs  pro  cadem  re  conrcqucnda  compecunt->^  • 
&a£tionumgcneradifccmendafunc:  Vcl  enim  plurcsocli-  ^ 
oncs  in  rem  func ,  &  una  carum  falcem  uci  liccc.  60^  Vcl 
plurcs  aftiones  in  perfonam  concurrunc  >  &  omnibusoci  ^ 
poflumus  6i\  Veldcniqueactioinperfonam  cumin  rcnf>  ^oi 
adtionc  concurric ,  &  alccra  falcem  ogcre  liccc»  quo  cafu  ex  U 
cadem  caufadefccndunc  6zv  Auc  adiones  concurrentes 
ad  rcsdiverfas  conftquendas  compccunc  »  &  dicendumia-  ^*^^ 
diftindlc  vidccur,  omnibus  nosuci  poflc  ^j. 

60.    Vt  enim  rei  ftwet  mea  ejje  tmuyn  ^ottft  I.i  4.5.I.  d.  cxcept.rei  jurf.  ^ 
jfc  etiam  jemel  ^S'  unica  tantum  aUione  exigi  fotcjl,    Qutf^e  iniijuwr  ejl  •>  ewm  ^ 
cpndemnari  5  qui,  quod  dehuit  3  ^ani^rteptit  l.^^.in  prAO.&:  A>ObrcdiC^  , 
cl.tr.c.22.n.7.  ^ 

6j,  P9tejt  enim  eadem  ns  fepiui  de£eri  I.i^p.cIlR.L  ut  pepius  (pi.o^  peti  pis^ 
yfe  l.i4.§.j.d.cxC€pt.rci  judic.F^  tamen  intirefl^nn  omnes  fint  rei  perfe^  utoriiey 
sn  omnis  fmales  5  Mnpartimrei^  partim  pance  perfecutoriae,  Si  omnes  fint  rei  ^ 
ferfecutorite  >  refertj  an  omnes  ex  eadtm  eaufay  an  exduahus  Vf/  pluribm  caufis 
4d  idemcompetant,  Si  ex  eadem  caufa  daniur  >  unam  enrum  faltem  cxacere  licc^  ^ 
1.53.  jn  pnnc.d.O,&  A.1.38.if.i.profoc.l.9.§.i.d.tribut.ad.  Donell.2i> 
com.3.  p.  455.  cum  fcq.  Quia  bona  fides  non  patiiur-^ut  ad  idem  f^piu^  agntur 
l.^y.d.R.I.  Sednecafhribtis  ea  menteplures  ^Hioncs  dantU¥  y  i»<ju!t  Papin.  ia  ^j^y 
l.j^.  §.  pcrud.  lcg.2.  ut  mnilffis  iif  uti  pojfmt,  fcd  ut  laxior  iis  fit  ageyidi  jatul- 
toi^  u?tam  eligauty  ^taremdebitavjpetereyclint,  Quore^e^  hUnd^n,}^ 
d.proceif  19.  m.g.  ekganter  dixit  >  quodgenerale  cxtholicwn  fit  >  ut  aUiones  j 
reiperfecutoriiejeinVuemtoilant  l.ancillx.C.d^furt.l.f.Cod.d.nox.aft.  tt  J^'^ 
4deo  quidem  harum  aUiojtum  una  tantum  uti  Ucet  3  ut  una  intent  rta  pofiea  ad  aiU 
Mm  rcgirejfics  mn  detur  d.l.9. 5. j.  Obrtchc.d.c.p.num.ii,  Pct.  Fab.  adl.45. 
p.  (mihi)  116,  d.R.L  Tantum-^fi una  aUio  fltvs  in  fe  continet-^quAm  altera^  t<nl 
infiituta  non  prohibetur  ad  pleniorem  regredi,  quia  in  lOy  quedplus  efi  in  alte- 
ta^  hce  aUiones  inter  fe  non  mifientur.  Sed  ita  tavwi^  ut-^^i^d prtori  toufecutM 
gfi,  altera  mnconfequatur  I.43, 1.47.  pro  foc.  Doncll.21.  com.3.  pag.  45($-. 
&reqq.  Obrechr.d.  cap.22.  num.u.  Non  difiingu9  y  exqua  cmuJh  ohHgati^^ 
d^fcendat.   Nam  etfiob  idem  faUum  feu  deliUum,  quod  in  re^  de  qua  c&ntraUum,  '  I^K 

Vel  quafi  contraShm  efl^  admiffum  fuit^  plures  aWtones  ret  perficutmc^  ctmpetant^  ^ ' 

ndhuctamen  unlearum  faltem  experiri  licet.  Veluti,  fiecUnwsdefundoJuidfub' 
iral?^i  fi  mmodatariudfurtum  facir.t ,  ^r.  m  refuhtraUa  yellocnC^el  cm- 
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moJati  tantumy  yil  c^mlilthnt  fmtiifg  tantum  p6tmty  l.:8.<'.3ft.  I.34.  §.fi 
is  cui.§.huic.d.O.&  A.l.yi.d.furt,  Dondi.d.p.45(S.num.io.&  Itcjucnr. 
&C  22.  comm.6.  p.89.  num.^0.  &  lcq.  Obrecht,(i.cap.2i.num.i6.  iiuifd' 
fitei  ferfecutmaaUioncs  txduahtis  ygl  plurihm  atufo  cmfettnt »  prc  regvU  te^ 
9endumj  iiuid  atia  aliam  von  cbnfhirat  5  fed  (mjjes  intentare  lieeat  Dtcun.f. 
conf.2^,num.44.  Obreclit,d.cap.2:.num.i7.  fr,tter:{umn  fi res  eadern  tx 
duahtis  faufo  lucrati\h  debeatur  1.  ly.cum  U.ffq.  d  obligat.&  adion.l.  66", 
$.duorum.d.leg.2.Cokr.ad  cap.^.num.^^.  cxtra  dt  exccpt.Pei.Faber. 
ad  1.45.  p.(miht)  215.  d.  R.I.  Kecrefert^  an  cuuf^  fmt /mtiies^  and  jfmiiles, 
Nam /  Mxvius  Titio  /  ^  v.j  Stmprcnio  \endat9 

iff*  fwte  SemprontoTitiu^         .  .  t  Tftio  frym  ex>gi 

Urii  L 10.  d.  ad.  tmpt.  Obrecht.  d.cap.22. iium.i8  Qucmtdo  etiam  hu  jftve 
fttituf  ^  fiusfd  Stiihwn  dari  Jh[;u/4tti6  efl-i  ei  ^f^ff  tx'»fiity  cui  ex  tefl^wento  h- 
dem  Stichus  deMatur  i.J8.iO.&  A.  1.9.§.i  d.ii  ibut.  ad.  l.:8- §. wlt. 
ber^t.Iegac.L59.§.i.d.leg.3.  Ol  rccht,d.cap.:2.rum.i9.  Si  ^nncs  fut:tfS'' 
mlesy  refertyan  uutemfatiuw  Jtt  ts*  unum  deliHum  ,  Ve/  an  tmum  faitum  trf  la^ 
va  deliita ,  \el  dentp  an  plura  jaHa-i  t^r  plura  deltUa  fint,  rrtmo  cafu,  fi untm 
efi  facium  C:^ unum  deliHum-y  cuitts  tamen  umus  caujdplures  lumpetunt  atfiones^ 
ttcm  unu  tnftituta  alia  nou  confumuntuv  L^^.d.  O.  &  A.l.i.vi  bon.  rapt.l.^^, 
§.dominus.&  ^  ult.  d.  nox.  ad.  ^pil  mtnus^  ^uod  in  Yelijuis  riUtjvurri  ejhton* 
fejui  liaat  l.i.l.pen.ff.arb.turt.ca:f.I.i.vi  bon.rap.  Gail.i.  d.P.P.^.n.y, 
verl.fecus.  Obrcchi.  d.cap.:2.iium.2j.  I  ct.I  ab.  ad  I.130.  p.(mihi)s55.c!. 
R.I.  InteUigfy  fi prius  nougra\icr'  ^  fed  leyiori  fvrjan  aiium  fit,  Nayr  figrii" 
Vme  prius  aiium  ejfet  y  per  hanc  reli  lUie  mitiores  exccpttvve  rti  judicatte  confume* 
tentur  Cr  excluderentur  l.i^.^.i^.  Qa.  d  ir:tt.CJ»uCl.  4.§.pin,&  ult.d.no- 
xal.aft.  Obrccht.d.c.:2.num.24.  /»^'  dictnduw  efl ad  rt^ 

liquum  femper  agi  fojfe >  free graViort  Ji\e  7).:..  -  ^ , . .  i.hmfit.  It  kc  certe  non 
leViter  probat  1.4J.d.O.&  A.  Dices  ejus  leiiionem  \i.iofam  effe  5  ^  cum  Cuj» 
jj.obfcrv.:^.  HotCHnan.  iliuft:. quaeft. 27.  Pct.J  ab.ad  d.l.i^o.p.^^s.  Vin- 
CCnt.  Cabot.l.  dlfput.ult.  ibidem  pro  partiiula  Id  (i^hflituendkJti  ej]e  NlHII.! 
Verum  hoceenferium  nimii  eft.  Sed  Cr  fenfus  d.  1.  apertuifatis  e0:  \idclieet 
hocyult  -i  fiod fi ex  eodcm  faHo  flures  sHiones  competant-^t^  unCx  earurr  egeriv,ttSy 
whilominus  6r  alteram  intentare  pf^jjin  usy  ut  6r  hcfer^mtis^ijuid  flu6  in  ea  tjly 
fi\>e  tantundem  jky  fiyeminusy  ijuam  prima  jam  ccnfcutt  fumtts.  Ouomodov^'- 
nifefle  Paulus  fuffonit  fenrule  ejfe-ifi^e  leVtort^  fit\e gra\iort  fiius  HifuTif  fit. !  t 
hahet  hocmanifeJ}am  rationtw,  Niwirtcm^ut  cred  tor  onne  id-i  (jucd Jili  ahij^j 
$onftjui i^ffH,    Denifie  cr  RoUrt.i.  jnimadvcrf.2i.&  P.ortcnfad  §.prx. 
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,  17S  Dj(p.a£l  proC££C]ud.dire<ao6. 

•i«cri;o$.iiaf.l..fi.v;^j.d.paup.fec.  prtrecefna  4.i.^i.U(H<ine  jfUgnmt.  :Serm- 
'd«<afu,  ifutndo  mttmf<tfhtm  eJltrj^MradeliiUy  .Jt.ra  a(tio  dttrammouco^ 
mtt,  fd,alior.mttes.mftitt<er,el^ft  ll.34.in  pr.d.O.&  A.  N^que :emm,^uni 
"^'  •''^>  «w/'«'wt<M  </ff»>-  1.2. •inpr.  d.priv.xjd. 

-  ■U^mu-,  ut.ionfeqwimur  ,  (juod  iniiliu plw eji  i.L i,^^ 

vsrL  ied  batc  .iU<4j^ mhil  tm^im  ejl  in  alttra ,  mn  tmntbus  uti  pofumiu 
4.45.  d.  O  '  ^  ^  •  '  '  '  ii,nam.9.  Pet.Eab.ad  d.l.r^o.p.^^.?.  & 
icq.  i)#wi  ,  wadeliHa,  non  duhitm  efl,  quin  JmgulU  fa- 

£tu  fmguU  acimtesfatif  \.  fi  ftuprum.  d.  injur.  1.  fi  fervum  27. 

to  prinapioJ.^g.  adl.  «.1.5 .22. d.  tutelx  &  ration.  difkah,  L 

jpcn.d.<D.&:^\.i.iactt  rurt.aef.  Gail.d.c^r.n.y.  Donell.ia. 

com.^j).  459.  P«.fab,.ad  d.Li^o.mpi-.  Obrcchi.d.C2i.n.3j.  Tandem^ 
^uadMnfuatf(ewe,^wedim  rei  i^e.femtmM:,  refertanuliu  (a>uiu  fitmerepm»' 
tifjjt»  Miixta.   M  mer.e,pm^i{f,cumxei  fierfecutoria  concurrere  fnteft,net  ilter* & 
alteraconfumitur  l.y.d.CvjnAfurt.l.^^.pfo  locl.^vlocat.  Obrecht.d.czz. 
fwm.36.  DGu.2r.  com.3.  P-i)7-  n-4°-  J^et.  Fab.in  d.l.ijo.p.^^i.  si wixta^ 
^u<e  jtt  ferfecuttonem<ontinet ,  toUiturt^ma  <pd  niixta  agit ,  jam  rem  c/mfe^mtm 
4.54 .  in  t.d.  .0.&  A.  mod^  prius  mixti  adumftt.    Aliis ,  ftrti  ftrfecutoria  bri- 
tisa£iwnfutrtt,Ujiuod.ampiiusnohUJ;efl,  conjkqui  pojfimus  L^^in  fin.adl. 
Aqmi,1.7.§.i.€i:omm.  I.47. J.yo.po  focl.15.  d.K.V.P.Fab.  ad  d.l  150  n. 
.$52.aimfc(j.  X)<i!/:Pacinxneth.num.i8.Cod.d.ord.ju(i,  VonoMat\.'Z 
€.*.  inf.<J.  0.&  A,  Ngm  ipfi duudi  fatufadt  Douell.2i.com.3.p.  458 '& 
feq.   Et  reQe  1n  d.L34.1n  (.  fiartkHla  Non  bu  reOetitur,  Mod&  Acaai,  a- 
g>*»^'t>^M\iJfime  HorKoLm^auens.].d.\.  docuit^<o-        ,  Cu- 
3ac5.«bfa-v,i5,  Hotom.d.  1j.27.in  fT  .Cabot.d.  cap.  ult,     ,  p>:^ 
ter^mft  mtxta  fuerit  4rhitraria,  fjTfrius  rei  perfecut,.nk  aftuntjk  1.0.«. volen- 
!.'-ib''^?""ou         aiec-caui:i.,.§..jn  luicla.  1. 2 .  §.  i.  m  t.  d.  tut  &  rat. 
d^ah.  Obrecht  d.c«.n.40.  Pet.Fab.  in  ^.1.130.^.55..  neli^uuiicendtm 
4fi,^t^dmmxtafi^eft.,fen  'H.pln.lt.vi  boarar»cU 

^vd.pmat,ddKt.L5.f ..c      .  „ lV,.*.,p«i.^,.]^caa 

.8.$..l,v«*atem.ft.,commod.l.9.fl:arb.turt.c«fN.mitrrf^^^^^^^^ 
^j^rmdaat,iuo<afu  m  dkone refidua nihil r,Uqu,„n  ejl,  ^uod  dScatt^  C  ujac 
8.obfer y.24.  Obr«:ht.d.C22.a.4^  Vid..,d  hcncn.  Br.n, !. , ,    un.le duac- 
riiur,n.|,&  lcq9,d.publicaa  ' 

«^2.  J.i.Cod.com:d.kgati?.<,<V,y?,nl.7(J.fpen.d.k^.:.l.c^  4  KL 
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e^:.  Text.c{linL2$Mi.O.&L  A.  ObrecHt.d.tr.c^i.num.(J.P.Fdb.ad.l.. 

'   '      ^  ^  *  ^  '^neyn  judicis  excedaty 

j  -   wtiiQnm-i  rtlH  mnn 

gftU  eum  juSctm  eyfcdtautur^  ut  f o/^Sabinum ,  Casfiura  &c  ProGuIuiri  An- 
tDnino  Imp.  r'  -  ^  -  ^ /us  in  l.u.d.jiirisd:  InteUige^  fi ijh^udex  or- 
diruridm  -i  nc  Itonem  hahedt  Marant.p.4.dift.5.nuiTi.57.& 

feq.  At2;extn  fonjiart  potejt  ^  tjuatenus  in  ci\iUbus  cdujis  pluYibus  gHiontbut 
uti  liceat.  Addamus  ettam  y  ^id  mU  fit  in  uufis  criwinalilm..  Vht  non  flacei 
txmintrt  >  utrum  reus  accufan  foffit  ad  inftitiiitnem  omnium pan^uvi ,  iju^e  for- 
tMlP  ^  ■Im  circa  deliHum  adwijfum  prodtt^  funt.     Ouilm  pL:(tty  de  hoi 

yidex  .  tpicnii  in.pr.t. 52.glofr.23.  GomGz.^.  refol.i.  num.^g.  Mc- 
noch.  rccup.  pofCrtm.  9. numi^^s.&multfeq.  Sed  necboc  excuttemui^fiua* 
r--  -    '   iHum  unum  forte,  aut  plura  etiam  -y  piuribtis     \ariis  pffnt^ 

0  7w  \eltt  3  tn\enire  ftttertt  apud  Dd.ad  l.i.d.  privat.deli. .  v  > .  r. 
£j-eloLiD.num.8.Clar.5.{ent,§.ult.q.84.  &  Farin.q.22..  lUudhujin  tocifro' 
frium  ejl  ?  quatenns  fuper  eodem  delitlo  ci\iliter  finjk!  Cr  criyi  inalitcr  u^ere  /1- 
ceai.  Fac-,  furtum^  injuriam  ,  dajnnum\e  contraHum  cffe,  Certum  cft^  (juod 
fuper  Im  crimine  ciVtltter  >  (sr'  crtminaliter  a^t  pojfit  l.ult.d.furt.l.ult.d.iu- 
jur.l.i.d.ricar.  Anitaf^  ciVtlu  iriminaiemyyel  contray  aHionem  non  aiforbetf 
Sic  uti^  \idetur  piopter  text.mJ:  ult.m  f.de  hirt.l.5..&  ibj  Wcfenb.Cod.ad 
L.  Aquil.  Et  efi  ratio  •  \ideltcet^  fm.utra^  aHio  ad  di\erfa  co^npetat ,  At^ 
itacerte  Cyn.ad  l.un.nuni.i.  Cod.  Quand.civiLadiu  crim.  Sichard.  ad 
rubr.num.io.  Cod.fin.regund.  Gomc2.j;.rcf  ^.num.^.  exijiimanty  prnpter 
textJn  d.  l.ult.  J.7.  §.i.  deinjur.l.^i.de  pocn.l.i.Cod.dc  fepulch.vic^I.it. 
Quam  decijionem  non  fmpitciter  adrniferim .  Hiiienus  \erijfima  ejl-,  ut  pr^n,  ^  ;r> 
fi ciSDiits  reiy  criminalii  pana  perfecuttonem  conttneat.  Qucmodo  Interpp..C(iw» 
V  '  ta  Heig;2,q.2^,  reHe  tradiderunty  per  panam  ct:,m  lorporalem  5  ad  T/;?* 
jltcartj  tendentfPt^t  non  efft  Jubi^itam  ci\tlnh pn  fectitionem  duy>ir,<t  (j* 
interejjt  pri^rjtrruw .  Ouod  fi utra^,  pan^ejrrfei  uta  nc^n  coniineat^^  \eiuti  Jt  jris 
ex  furto  fimui  ,id  dupluvr.-tsrad aiiarn panamjorjan  e^tra  ordinem  imponehdap\0X 
homicidio  Jtrr.ul  ad  L^Afiiiia  cfimmodurr^fi;*  L.Cwneltie  panam  ^  a^ere  ^elit^opina" 
ter  »  ■  teni  afiionem  i  jfe. .    Atf,  ita  (erte  in  terminis  docuit  A- 

^OJii...      ain.y^Cod.dc   .  ,  Zafad  $.fi  minus.num.i:.p.(nn'bi) 

3<^4.inf.dc  adt.   Et  Gari.i. obf 6^0.  num.5.  altera  aiHonetantum  gi 

offe^ifir'  '  '  '.unic.C.quand.civ.act.crim.prarjud. 

n  his  eni"  ^  co  judicio pcr  intintatem  l.AcituliiC-fi^ti 

\ihnorum  actionm.i^Ac  pubi.jud.    Vtrs^  enim  aHio  f^tnam  c^nfciuiiur. 

Iniijium 


28o  Di(p.    proccfl".  )ud.4jrc<5l.  6. 

tmi^iam  ataent  Jtt^fi  unmn  idcrrt^  deliHtm  dupUci  fomd  dfficevt  ^Ms.  fd  f^S 
U  Ipioii.iri  l.^.^.i.cic  injur,  yyletur.  Nimirmn ,  uc  toties  fMicum  jff' 
Mcium  qnafi ahfumatur  fHftifS  prsncipdliter  de  ea,  re  cfvdi  d^i^ne  agitur  >  qu^t^ 
tfublic£m  exfctuiencni  habet.  Quod  t^tum  mteHige rcfl^eEiu  ichrif,  \ffi entm  M4^ 
gtjlrtitmycl  ex po^uU  diu  adhuc  licere-iVym^y  y  delUtum perfequty  fijtddem  ftuhli^ 
cdm  execKtionemhnJyedt  ^ 

XIV-  Atque  cx  l\r%  abunde  conftarc  puco  ,  quatenus 
pluribus  compccentibus  aftionibus  uci  liccac  Amplius  hic 
inquirendum,  quaccnus  plurcs  adiones  cnmpetentcs,inca* 
dem  libcilo  conjundim  propom  y  fcu  uc  Dd  loquuncur,cu- 
mulari  poflTmc  64.  Fc  dicendum  eft ,  aftionum  cumula* 
ticncm  regulariccr  permiflam  cfls  6^^  prxccrquam  fi  invi- 
cem  finc  pr^judicialcs  6iSi  auc  ad  idem  ccndanc  67%  auc 
fi  civil)s  &  criminalis  a£lio  66t  pcciconum  &  poflcflbrium 
vcl  eciam  aftiones  concrariac  coucurranc  6^. 

<<^»  Vn^e  dfparet  f  (mnim  reHe  Socin.  ad  c.ult.  num.12.  cxtra  dc  libclL 
obbt.Zafad  d.§.fi  minus.num.i2.&  vulgo  DlI.  ctmuUtionsm  a£Honscm  w 
7UM  dcHonis  ad  ali4m  MdumtioneTH  dixtjfe,  A/ 0»  afferttior  Mind.j . de  proctin 
fOAV.i.^uand^  c.miuUtionem^iCOncurfumy  cf^adfmjtiumm  aHinnum  idemeffe^^ult. 
Ifne  alitUiJl  oMiones  concurrere  >  aliudpUnc  nHim.s  cumulare.  Quippe  aHii^ 
ntm  concwfii6  e/l  tx  ^ure^  cumuldpio  ex  fa^o  howinic  tcxt.tft  m  l.^o.^.pcnult. 
dc  aiibi  paslim.    Bt  tum  demum  ejl  cumuUtio  sHimumy  non  fiplu» 

Yesdilloyies  concurrdnt  9  fed  fi  ex  pluribu^  concuYrentihus  duas  pluresye  dfiicnes 
fimtd  injlituds.  Vt  ^erc  dicere  fojfis  aEiionum  concuyfum  ejje  plkritm  Mcfi" 
cmm  competentiam  :  Cumulationemwo  plurium  aUionuw  rr  --i-pi^^iit^jn  com' 
hinationem^  coadunationeyn^conjUnHionem  t^c, 

^5.  Zaf.d.numji.  Gail.T.obf.^^nuni.i.Grcv.conci.^^.num.z.  Gilk. 
ad  1.3.num.i5$.  CoAdc  edf'nd.&:  Dd.comm.  Diff.  Vigd.in  mcth,  jur.ci- 
vjl.p.t.lib.i5.c.i5.in  h  adeo  ut  de  cumuUtiont  excipiat  y  Hlam  in  cifnpropojio 
pyohibttam  probare  debeat  Mynf  dec,i2.  rdp.^.n  16.  Grev.d.  concl.er3.n.5.& 
Vulgo  'Dd.B  hahem  illiprofuafententia  tcxt.inl.ii.de  jui-isd.  Cwr/t  opinantter 
Charond.?.  vcrirun.7.P.i  ab.ad  l.^^.p.ri^.de  R..J.Obr.d.tr.c.:3.n.4.£.lcq. 
tjmrnodicHmulatioyiem jurico^nitdm  n^rffe.ImffpotiusillamprohUfitgm  injureexi- 
y/nMtfwtfyofrrytcxt.ml.5^1.84.§.quifervum.d.l.i.l.7<^.§.pcn.deI^ 
except  .rci  jud.  Vnofaltcm  in  cafi^  aihri  concedunt  dwu  diUart  aUiones  l.i^  .q  u  is  a. 

Quod 


De  Conmmacia  6c  Libelio^  jgi 

Quod  ItgXt.  Nhnirumjiwcertui  ftt ,  qua  cufn  litigare  iehe.it  .  Qtmiod* 
illi  e^ecrum  futdnt  futtmlatioi^m  M&ionuni  h jure  futidnynentum  nm  hdere.  Et 
fortnffis  h^c  opbno  iw  putii/o  jtm  yerior  ejl  Adkuc  tdmen  dei  reVimus  ^ro  cnm- 
ffium  Dd.  o[>imfme^u^Hare.  A>j  enim  uUu6  textus  amhulationemcibfciU  tiegdt. 
Huatenm  unwn  idtm^  dul  lici  anione  fettmu^yhgifenus  cumuUtio  prMug  ejl ,  d. 
tS4-  $•  q^»  fcrvuiii.  d.  1. 76.  §. pcn.  Cr  baHem^  uni  liti  /  •  fmtcntia 

•d.  1.6 .  dc  excc  pt.  rci  judtc.     Ji  ad  di\trfa  ttndat^  utra^  .-ui    .   ^  \idvatw. 

it  Uccre l^lurilnu  faUioniLus  contra  eutidem  etiam  de  jwe  civili  ^ere  ex  d J.11.  ab- 
^nde  conjlat,  QMdniptam  j  f  ijui6  ly  inetur,  id  dernuvi  iiterey  f  ■  '  i 
«hferantur  5  iff  non  aJmodum  ohlo^ui  \elim .    Interim  hoi  itin  .  .  ,^ 

tJUnditur.  Quin  ^otma  [rro  nobn  Jlat  text.  J.56.  §.i.  ibi :  rtllitucre^&LC.  lcd 
ampliiis^  Scc.  dc  furr.  illam  cumuiationmhattd  ohfcure  prohat.  Denicjue 
jmt  Lanou.iUa  cwrulatio  difeJ  te l^yffhatur  t.l.de  caurpcfl'&  prop.  ut  vieUus 
/tt  ]UrA  concordate  ?  ^am  illaut  cmy^ia  f  roex^ionet  e  C.  i.  txtra  dc  110 v.  o 
pcr.nuiK.  In  tja  autttn  tuniulatione  attevtitfuUimy  nt  aSii^es  frtefojlere  cumu- 
Itutur.  KaniJi  refcifjoria  agereytlit  ^  frius  remedium  refiindens  mo\ert 
alehet.  Vu  '  '  -  /  wmr/  ntjuit  Fich. 1.^011^31.  uum.j.  £t Jimaximcjhtiul 
wcVrri  fottj  tns  tan.en  pidfioni  dehct, 

66.  Zal. d.iium.i2,  Obrech;.d.tr.c.24,num.34.  Gilk.in  d.  1.5.^157. 
FachiQ.i2..controv.i.  Mindan.d  c.  10, m.12.  &:  Dd.com. pcr  text.in  L 
furdum.i6.dc  cxccpt.  F.t  \idetur  uti<^dictndum  y  iliam  dUidnm  quiefctte  de^ 
lere^ud  altera.  intent^ttalt^  V  foteji.     Quandoautetn fi^e/udtcialis  caufa 

intetyeniat  y  cx  ii^  ^fin^r..  ,-^AAn\xn\.^6.tradidimtiS.  Ouomodon- 

ffe  Lantr.ad  rubnc.  m.^.nuni.y.  cxtra  de  cauf  poflC  tradidiTcumulatio^ 
nem  frohihr.  i',  f  ftntentia  in  unojudicio  alfolvtoria  iata^  pariat  in  fecundo  rei  ju" 
diutte  cxiepLiofJtm.  L.g.non  pojji  tit  cutvuiari  aclio  jurti  (fmdtiiio  Jurti^a  Pa» 
picnfin  pr.t.i.dofl.rp.n.ii.  vcrf  Tcrtiuni.  Obrccht.d.tr.cj^.num.io. 
D///*Pac.in  mcth.n.io.Cod.d.ord.coi^n.  Konrei  Vtndic^tio^ccnfejforiaa' 
fiio  pro  jure  rei  yindicat^  ajfenndo  d.I.fl  tunJuai.  Zaf  d.nuin.ji.  Sic  ntcpof 
fumVetere  Jtmul  fundum^t^T fruihn  exiUo  [undo ptrciftos  l.funJi.  dcxitpt* 
Zaffid.  nuiru  l».  Sicntcrti  Vtndicatio  cum  commuui  diMdundo  aUions  lumuiari 
ff^teft  Za(.d.  num.i2.  Kon  qtiertla  mofficlojtcum  fttitiont  htrtditatu  ^J.  in  J. 
xjui  dc  inoffici(»fo.  vcrb.  pctitionem.de  incffic.  teft.  rmtum  Itcet)n\ictm 
frajudicialts  profotitrt.  1.  Si  cotijtet  exfrirna  ailiont  fectmd^  fr /ejudiciutv  Jitri 
nen  pojft.  \'t  ft  lio^eat  tju6  caufm  tffe  \eram  Ncv.4.  c.3.  vcrf.  contra  prin- 
cipales.ibi:  fiveambab.  Zaf  d. n.n.p.  (mihij  336.  2.  Si  ^<ainfeiund4 
gffi&at  fctuntur  >  j^er  modhr.i  atcejjtoutt  dtducantur.    Veluti^eto fkndkm  cr<v  fru* 

N  0  mu$ 


igi  Dilp,adproccfl[jud  dired.^. 

S:ihn6  trc,  arg.I.^.CoAfi  quisalt.velfibi.  ZaW.p.^dd'.  Gilk.in  dl.j.n. 
158.  Qupmodo  aHionem  pro  forte  cum  ufuris  admittit  Mynfj.obf^y.  Chaflan. 
in  confuet.  Rurg.rub.4.  §.23.^.12.  &  ftqq.  3.*^^  illte  aHiones  fnbilla  expref 
Ja  conditione  cumulentur^  ut  ttm  demtm  achr  Crfoflerioru  rationem  hnleri  iv* 
lit-)  Jiijuidem  in  pricri  \iShr  e^v^dat.  Quomod^  retfe  teftamentum  inojficiofum  ar* 
guo-,  O*  in  cafum  \iEloriamihi  hereditatempeto  gl.in  dl.qui  de  inofnciolb. 
verb.  exercere.  Zaf  d.  nuin.12.  p.  56 7.  Deni^  pr^judiciales  aHiones  alter^ 
natlyi conjungi  pojfunt  arg.l.i.§.auia  autem.  Quod  Legat.Zaf.d.p.^^y.in 
f.cum  leq.  QuomodoreHe  Mina.^.d.proci.m.u.  ro?2fr<i  Roman.  xolutty 
^od  Jmul  contra  dehitorem  ejus  Jidejuffores  agert p^ffim)  itA  ut  lUa  extujfo  hi  in 
veli(fuum  condemnentur^ 

6j.  Lanfr.d.m.4.num.9.  Zafid.num.u.p.^^S^g.  Mind.^.d.procefTii. 
m.8.  enim  ideo  circa  ejtudem  rei  confecutionem  plures  aSiiones  prodita  fuyify 
tit  omnibws  iis  utamw-^fed  ut  unavt  eligamus^  qua  debitum  confe<jui  \elimus  \,j6. 
§.5.de  leg.2.  Exevipla  funt  paffim  ob^ia^  Cir  a  Pap.  d.gl.^p.numjo.  verf. 
Quartum.  Zafd.  p.368.  Mind.d.  m.8.  cum  (tc\prolixius  proponuntur.  Ni- 
hilominws\^  hoc  ita  declarandum puto  ,  ut  tum  quts  duas  pluresye  attiones  cumur 
tare  pojfit  5  /i eas  nlternati\e  proponat.  Ouod  in  terminvs  docuit  Ulp.  in  d.Li. 
§.  quia  autem.  &  ibid.  Dd.com.  Sed(^  ftfe  inyicem  aHiones  ncn  excluduntj 
reife  cumulantur.  Qupmodo  aBio  perfonalvs  <^  hypothecaria  reHe  conjunguntur, 
Vt->  peto  Titmm  condemnari  ad  folvendum  debitum^vel  ad  traditionem 
reiobligatac:Nov.4.c.2.  Grev.concLd3.num.15.  ikfeq.  G1lk.in  d.L3. 
«um.i5o.  Obrecht.d.c.2.num.29.  Papienf  d.n.io.  Mynf.i.obfcrv.58. 
Diff.  Chaflan.  in  confuet.Burg.  rub.^.g.^^.  foLmihi  99.  rtem  condiHio 
ex  Li.C.derefcind.vendit.  cum  reftitutio?ie  in  integrum.  Qu^e  eft  commum 
Dd.  opinio.  A  qua  an  reiie  difcedat  A.  Fab.y.err.^.  Videiimus..  Item  condi^ 
Bio  ex  cap.  redintegranda  3.  qu.i,  cum  condiHione  dA.i.  Quoditidem  Dd. 
commun.  \olunt.  Quantumyif  (^r  hh  A.Fsib.j.  cvror. 10.  contra  flatuat. 
De^n^in  alttraplus  eft  y  quam  inalteray  pro  rejiduo  altera  cumulari  p$tell 
Grcv.d.concLd3.n.i4. 

^8.  Negant  Clar.5.  fent.§.f.q.2.num.i.  Laurent.  Tenn.  caut.22.  n.T. 
Pap.inpr.L52.  rfofl:i.nuin.i3.  verf  poft  hxc.  GaiLi.d.P.Rn.num.-^d^. 
Marant.p.4.diR.2o.num.5.  per  text.inL^Xod.d.ord.  jud.L^^.d.  jud. 
CC  Dd.  comrTi.  cit^ilem  (^r  criminalem  ex  eadem-caufa  defctndentem  aHionemy  ft 
tnaxme  ad  diverfa  tendant^  in  eodem  HheUo  v  per  eandem  perfonam,  contraean- 
demfmulintentaripojfeper  text.  in  1.2.  §.j.  &  ibi  Dd.  comm.  vi  bon.rapt. 
mmfimsipaliteraUio  criminalisy     mridenter  ciyilii  moyeatury.  cumula- 
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De  Contumacia  8c  Libello. 

»Un,r,i*dmttit  Br.in  d.I.2.§...n.£.  VoWM  Maram.p.^.dift.i.nuir.er.^. 
Tcnnni.  d.  caut.22.n.2.&  vulgo  Dd.  Qum„!<, « iU,  ca,u,U  relte  .gne  pof. 
f-m  ad^umtt^^mfuri^,  w:pkr.,to  ,n  ■  ■uuju^errellitutwnereruwab. 
Uarnm  m  .m,/.c/.„<«,.    ^„   ^  ,     ^,,^  ^ 

»0«  /vn.W  m.vm  f «,nl  o  /  Al,i  exijlimm,  tum  mn.inalm  qu^. 

't  Tf/r  T''^""'"""-  "f'"'' '''^>  ''"'  ''^'tt"  V"/rt«r. 

infunlhtuwcnjurci  M„Jum  ejl,  mhil  Vet^ue,  JiqmJem  inM  iU.e  alhom 

«  '  :.-/<r.>t,  qu,  mims  in  (cJem  libeUo  tim priMtipMtr  ,  mtht,  inei- 

it,..^       :   ntur  1. 55  C.  d.  adulttf .  f^emadmodum poft  Roland.a  Valle  z 
«ronl.  5.  tUgmeroJ}enditMmd.iAc  pr.io.  m.  4.^4,««,«  abejhutftwim  mtt 
4m,nem  ninun:lemo,Jhtui,deinceps e^ali*t,ufi,ontrateiiy>tlem  Jionem  m<n,ere 
•wf^f4«,v./«n  Clar.d.q.:  .n.5.Mynn2.  ob<:98.n.9.&  Dd.«wm*»if,. 
rjmt  Hmcltqutt^reae  cumulm  tHimem  injuriarun^s^l^.Aquili^tUyni.^.oU-^f 
Gad.i.obf  <J5.  n.9.Quod  admittitOhr.  d.tr.  c.24.  n..:..n  i.jl^uidjm  in,uriaiZ 
r^outor,.t4(i,o,nJl,tutaJit.Fgoputcm  mneminjmiarumcriminalem  aHionem  tun 
L.  A;u,l,.,  cuwuUrifofJe  .  S,c  proter  pacemfraaam/rmul  ad  pctrum  Banm  &  re- 
Jl,tut,»»tm  danni  agae  licet  Mynf^.  obfcr v. 54.  M.ndan.  d.  ni. 4.  in f.  Sit 
&  flures  aHienes  triminales  todtm  liieUo  cumulari  p.Jfe  docet  Mind  3.  d  pro- 
ceff;n.m.^     \eyumyidetur.    imi  Marant.p.4.dift.io.num.tf.  aitjdu^e 
rnmtnales  concurrmit  alhones,  quarum  una  ejlmaioralterafriis  fuper  mamiprf 
cendtndum  tfft  1.  pnus.  ibid.  Bl.  Cod.  qui  accuf.  non  pofl.  Dma  J frinti' 
fem  refcr,l'tofuomum^juditium  cognofctndum  mandare  polft  aljerit  Fach.S  lll. 
centrov.7. 

69.  Qualitjudiciaflantcumuldrinonpoffexeluit  Donell.  ad  l.J.  num.4. 
&  lcqq.  Cod.d.  interd.  £t  fane  pro  iUa  opimone  diffutat,  morefuo-,  arguteO' 
ttute.  Verum  relHus  Mindan.d.procen.ii.  m.7.  fem^er  petitori,  Cr  pojfejjorii 
-umulationem  admittit,  quoties  (umulationum  rtguU  tion  acherfanttfr.  Adhuc 
amcH  lUam  dollrinam  Dd.noftri  mjfltis  medcs  declarant.    Na>'  'net  /«- 

terdiHumrttinenda,  iUud  cum  petitorimuniulwi pojfe  negat pojt  •  Z.iH 

d  d.g.fiminus.num.iy.  Matth.d.  Afflitt.dcciCjj^.  num.5.  Mtnoch! 
i.rct.pofl:3.n.5i;.cum/eqq.  Rorch.d.acq.pofl.c.S.n.jd.  &  feqq.f)/.* 
ttntia  cvmim  redpitnda  ejl,  Jiftidem  utru7nj,jud,ctum  ejusdet),  r,i  reflcHu  in- 
tentttur  I.anfr  d.Oria.i.ad  rubr.  m.^.num.^.cxtra  d  cauf  pollAprop. 
Quod  J,\;>i.::a)js  a\iiiter  tantuw  poffidet ,  naturalipoffefjtont  ftu  detentatione  «• 
pud  alium  conptuta ,  exifiniat  Lanfr.d. m.  4.  n.i^.  Mcnoch.d.rem.j  nunu 
J2:.&  vulgo  Dd.  mhilvetarti  f>o  niiniis  InteidiHofuper  ci\,l, pofjifjionert' 
tincnd*tiitt  ytndicatitne pro  naturali  dtttntatione  confe^pt^nda  agtre pejjit.  D<- 

^«'u  i  inde 
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tnde  attmem  conftjjoriam  ^  retiwda  inttYdi&um  cumdatpojje  5  docent  Larr* 
franc.d,m.4.nuin.i8.  Kling.ad  c.  paftoralis,  n.  ^.extra  d.cauf  pofl.  & 
vulgo  Dd.  Deni^,  ^  Cuj.7.  obftrv.^g.  Autmu%  de  retinenda  fcjjejjione  Intey- 
dUh  Vti  ^aJJidetU  is^  wdicntione  fnnul  agi  pojje  >  Jt  vwdo  7ion  csnjlct  alhrenij^^^f 
fidere,    Quodjaciiius  admifmnty  Ji  achr  intendaty  fe  posfidcrt^  &  li  n>axi  - 
ine  non  p^sndcat  3  fibi  tamen  tanquam  domino  pofltsfionem  rellitucn 
^am  efle.    Qumodi  opinarer  utrum^  hocpidicium  cujnuUrij^cjfe.  Reliqu/incp' 
^ideo-i  quo  honb  illam  tumulationem  admittarnus^    Certe  akero  obtc^tto  apparfhit  / 
glteruTn  frufhra  intentatum  fwjfe  3  ut^  n^^  twum  pojjcfjionu  afm7nciimnayoct:nte.r? 
interdiHU  adipifccnd<e  <St  rccuperandee  pof  ejjionii  res  efr  magi6  exfedtta,    Nam  il- 
la  (um  rei  \endtcatione  cumulari  poffc  dotent  Tavard.  ad      nura.i^'  C.  d.  In- 
terd.  Cujac.  d.  obla  v,  58.  &  ^(^-  obf  34.  Rorch.  d.c.g.num.^^.  &  Pd* 
commun..  At^itanwnino  dictndwn  eji  propter  t.t. extra  d.  cauf  pofl.  y-cd: 
thjlat  ttmen^  quod  ibi  nulU  fit  cumulatio  >  uhicun^Oftnnes  aSfiones  adidcm  con- 
pquendum  tendimt,.   Quomcdo  ita^  ilia  interdiHa  cum  rei  Vtndixattone  ctn  -: 
foterimuif  line  enhn     ejfetiu  iUajudicia  con^enire  ftipra  ad  diip.i.  oj< 
wtti.    Et  (erte  hoc  d  fficiU.  EP  non  dubito  ego  illam  Dd.  offinionem,  qult  iUam 
tumulitionem  admittunt  y  itatemferandam  ejje  5  ut  procedat^  quo  cafu  a^or  fmafi 
ulterniiti^e  duo  ilU  judicia  con  unttim  proponitj  ut  fi  Interdxtto  pojjrjjlovtrn^^  vbti- 
9tere  non  poffit^  fUtem  rei  Vindicattotfe  ohtineat.    Veluti, fi  a{tor  intend.it  fihi  fwj- 
fejjionem  rejUtuendam  ejje^  quia  ex  fundo  vi  dejcdus  fit.  £t  fimaximc  de- 
jedhis  non  fit ,  jure  tamen  dominii  ad  fe  puflesfionem  fpcclare.  Ad^uevi 
fnodwn  etiam  libellum  fuper  adipifrendte  Interditio  ^reiVtndicatione  cumulata  for" 
fnandum  putc,    Alias  y  fi  fns  principaliter  fimul  ^  tnte^dtto-fir  rei  Vtmlicatione 
^ofjejjionem  ^care  Melit  y  nullo  fure  idipfum  fatere  puta\>erim,     Ne^  enim  fiert 
potefl^  quin  fic  unmn  idefnf,  duplid  aHione  confef^i  intendat  >  (Hntra  qunm  cumu- 
lationum  reguU  admifirint.    Plura  non  refno.    Quibm  pUret.adire pojjr  nt  Pa- 
pienl.in  pr.t.^^^.gl.i^.nu.^.  &feqq.  Lanfr?d.  Onan.d.m.4.cam  {eq. 
Kling.  ad  c.paftora]is.cxtra  d.cnuf.pofl:  Gilk.ind.l.^.n.  i^^s.  Cujac.25, 
t)bf34.Fach.8.ill.contr.(^.&alibi  Dd, 

70.  tcxt.eftin  l.i.Cod.d.furt.  1.14.& l.i^.C.d.inoff.teftam.  ContrarU 
mim  allcgans  non  auditur.,  Et  tmo  contr^rimnn  pofito  alterum  toUi  iriquit  Zaf  iii 
d.  §.  fi  minus.  n.  i^?.  ut  merito  contrarire  atiiones  cumuUri  nequeant  Coler.  ad 
c.2.n.42.extra  d.cxccpt.  Obrecht.d.tr.c.>4.num.:o.& fcq.  Pap 
29.num.7.  Dec,an.scon(.:^.nuni^ 

Cod.de  ord.jud.  Mind  m.d.c.h.m.  3.  uhi  fmtul  contrariorum  trcnersele^.r. 
iererphut.    Ctm pr.Wf  ,i..r  ^ r  altrrnatiy^^ faltem  nm.nes  (mLu  retU 
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wutUutM'.  Vtycum  dihr  iwtrtHS  cfi  >  ^ju^im  aHio  cotnfetat  j.r,  §.  quia  au- 
tem.  Quyd  Lcgat.  GaiL  i.  ob^6i,  \\}in\.i.  uhi  fxetnpU  nfot.  (^td fi  ita 
McMtw:  Dico  feH.tmum  null^m  t^f.^uia  Lta  cuw  fJfipyciuratore.t^'  dico  ein- 
don  mjHjltyuf  CumuUt^.mem  fUne  negst.  Vant,  d.  mi\.  rub.  quot.&qiiib. 
mcd.nall.r.ainjS.  ii^o  'fi-i^  MlternAti\t  prdpojitaninoTi  repudtayerim.  Quomo* 
doddmittitur  cumtd4ti*>y  ^jua  ^uh  tejUv  emum  irritum^ruptum  trifjofficiofumdi^ 
fh  Mind.xlcji.m.(^.  Sicpdtej}  rei\>iiuiit.it%o  cim  Puhliciana  cmiuUri  Pap.in 
pr.  t^-  .gi.9  num.30.  Quemadmodum  reSie  <im6  hereditatem  ex  tejlamentojt  (juod 
txtat^yfti  ah  intefiat$  petit  \^  cftnb.in  })ar.num.8.de  pct.  hcrcd.  Quomdt 
'  '  ttione  yer>ndio  Atteniatortim  Vant.d.  rub.  num.9.  cr*  >-^-r 
'  :^rriieUecumkUtur\;\ntAbid,n\Xn\7.  Mynl. :.obl.2«:. n.', 
idn  uitenui  ij^titux  y  aa  reptutio  in  integnmcum  ni  yindicatione  cumuUnda  f 

XV.  Proprium  IibcIIi  eft,  uc  fic  fimplcx,  non  alcernaci. 
vus  7r,  lpccialis,nongcncrali^  feu  inccrcus  72,  clarusnon 
oblcurus  75.  Deniquc,  nc  in  co  plus  niiQusve  debico  74» 
auc  aliud  pro  alio  pccacur  75. 

*  7^  Eic^eneraUter  ohfvr\andmih  ^f^^d  uhi  judii  i  de  werttis  oiufk  tif^et^  non  at^ 
**  y^t  pronumiare  potefl,    Tantum  t^li  de  mc^ 

<  : .  _  t.  .  ^ii  judex  reum  dh  injlanlid  abfohet  Fich,  2.- 

conl.^i.num.^.  &  ieq.  td^i  mninn  \id.  Quod  autem  lihelUs  alternati\us  ejfe 
non  deheahcffn/Iit  arg.l. praircr.  §.  quod  aQtem.  d.  injur.  Socin.  ad  c.  2.  n. 
74.  extra  d.  libell.  oblat.   Altetnati\a  emm  oratio  olfiuyttatem  inc^rtitudi' 


 4.&feqq-     , 

2.  d.2.  vot.8. num.n.  Dd.com.  Veluti.petormyfiextat  >  Vf/  ejtis  ieftimMo^ 
uemjjtres  coyfnmtaefi  Mynf.i,ob^.^z,nmn.6,SK  2.  Siexd'  d- 
teirutiya  agitur  ary.  §. fi  quis  agcns.  vcrf  huic  autem.I.  dc ad.  »w 
Alternati\a  ilU  ejfet  appoftta  in  f  i\mm  aHms  feu  creditori6.  Quo  caju  atior  iti^ 
dsm  JimpHciter  cf)nc!ude>'e',  feu  nfncertam petere  deht  Zafad  d.vtrf  huicau- 
rcm.  num.4.  ^  Jbi  Dd.add.  3.  Sihypahecaria  acHo  cuyn  perfnmii  concurrat 
f.fifundus.j.in  vinJicationc.d.pig.&  hypot.  Gail.d.O.:6.n.8.  4. 
c»/«i.2.C.dc  refcind.vcnJ.  Gail.d.obf-^.num.io.  llch  .vnf^i.n.^^. 

Mn  j  ^iddc 


i  8($  Di(p.  ad  proc€fn  jud.  diied.  <5. 

addc  Kfynrd.obrnum.^.&feq.  &  Jitpu  ftmtpluresy  de  <{uil>M  ftoc.d.n.j^^ 
Qiic>d/;t.!meA  reM  cmtrit  illim  libellum  tf^no^foneret-idicemin  lumin  procejfu  indi- 
Jl'nHe  dedirari  pojje  Socin.v.l.n.74,  ver/inono.  Et  ingenere  tradidit  Zaf.ad 
§.  fm  minus.n.  3.1  de  ail,  Vbellum  nhfiurum ,  confuse  pojttumj  inordin^umy 
gentralem^  incertmn,  (ontra  Jlylim  eottcrj>tum,  Jtfuidem  k  rto  ctntrt  ipfum  ante 
litem  conteflttm  exceptum  mn  fit-, fnbftjlere  (s^pojlea  in  procejfu  dedarari pojfe.  \'bi 
tutem  f  ''itn  excptum ,  Jialior  ante  litem  contejlatam  «on  tmendaritidein- 
ffps  pi  '''     ■     '■t'-i  erit.  Quod  &  vulgo  Dd.  admtttunt. 

11.   Pruckm.vol.i.conrult.num.i)V.&  Dd.com.  Alias  ipjo  jure  mlliu 
tjl:,    Qued  yertm  tji  de  accufationu  liieUo  Jif.  m  I.i.num.i.  deedend.  Gail. 
d.obn(?i.num.ult.  Zang.i,  de  exccpt.14.  num.5.  Quomndo  Mynf.  rclp. 
f9.num.9,  relie  cotifuluit  exceptionem  ttntra  ineptitudinem  libeUi  triwinslis fem~ 
per     iptandocun}  opptni  pojje  ,  ttiam  poji  fententiam  ,  er  /udicium  retro  nul- 
(um  rtddere.    Aliud  ejl  in  libeUo  ciVili .     fs  enim  ipfo  fure  fubjiflit  >  fed  ut  ad 
«ppojitionem partis  anttlitem  eentejiatam  decUrandits Gail.ibi.num.u.Grev. 
Concl.<52.  conri.  Nihilemiwu  libeUns generalu     incertm  admittitur  in  legiti- 
mapetitiont  arg.  l.in  fuar.&  ibid.BaLC.de  inoflT.teft.  Afin.d.c.3.1im.8o.m. 
y.num.i.    z.  in  dotu  pttitione  juxt. Jafin  d.l.i.num.g.  Ki//;  Coraf ad  rub. 
num.21.  fol.mat.Fach.io,  contr.32,  nam  dotis  jiu  uni\erfale  mn  effe  dijlutat 
Ibid.  Coral.  num.iy.  &  plures  ittm  alii  yoluerunt .    Et  potejl  uti^  hac  tpini» 
4dmittt  juoad  dotvs  rcpetitionem  ,  non  etiam  fetitionem  femper.    Saltem,  Ji  dos 
incerta  ejl  promijfa ,  forte  i  Vero  non  alienum  efl,Jihlel,beUum  generalem  admit- 
tmus ,  qu^  efl  diftinmo  Cor.d.num.zi.   3.  in  betitiont  hereditatis  Zafad§. 
curare.  mm.9,  I.d.aa,  ibi  enimfuffieit  dicert:  peto  talem  hereMtatem,  ipd» 
fum  heres  Socin,  add^c.z.num.i;,    4.  Ingencralibm  judicts ,  qualis  eflaitio 
ncgottorurngeflorum.tuteU,  ^t.  Zaf.d.num.9.  Et  crte  non  efl  dt  nihilo,Jt 
in  unmrjah  & generali  judicio,  libeUum gencralem  0-  itscertum  aLitta^.  Ni- 
^Jj  r  W  "  f  iU'"»  IMum  admittit ,  ut  tmen  pofle4 

untyerM,  necejjhm  habeat,  non  in  ItbeUo ,  ne^  in  proceJfn\nei 

m  .    Altud  obttnet  tnjudtc.o  generali,  q/ancium  Gaa.:.d.P.P..7.num  7  pu- 

ficiJa/t.  y(rnaxmeenmget.eraletnlibeUts,nadmittat,Lament^^^^^^^ 
r4Zafd.num.j)./««t/„jwtSocin.add.C'  num  is  .,«///,>  "^'"^jn'"' 
declarajtdi.  efl,    ^^'onem  dife,cnti.  addi^uSSSi^^  ^^^^ 
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mkm  iffe.  Sed  qui,  Dd.authontate ,  n  Gail.i.obl^^g.  num.ult.  Hiam  coni 
frobaU  mtttur  y  non  tmere  refudianda.  Demjn  fig^niis  efi  in  Mzati.ne^.e- 
ner^n  admittttui  lihellfu,  Vt.fthomincni  Meas ,  hominevt  in  jrenne  resA^ 
to  ZaQd  d.i.curarc.num  lo.     alias  ifjUehitori  eligendi  hnefcium frjpe- 

r7i;  .^T''^^'''^"'^^'^'^^'''^'^'^  NimirLtn^ 
nrnt  ItbeUo  injf  eae  exfrimendum ,  quiA  6-  ^antum  petatur.  Quod  de  ItbeUo  fur 
P^r.flecf  ohUgattone  2.f.ad.d.§.curare.num.i,.     ,„^,„,7;     omm  ^udL 
f}ecult  feufmpilari  docuit  Socin^d  d.c^.  num.ip,  &  feqq.    Sed  funt  tamcn 
Cr  buju6  reguU  excepttones.     Vrtma  ejl  in  aHione  fufer  intereffe  tmntata,  jux^ 
tayertorevi  Dd  opimonem  Cr  i  Zaf.d.num.ii.Pap.m  pr.t.:.glollj2.//f/;7;/iw. 
2^    in  aHione  fufer  facio  mota  arg.  l.ubi  autem.§.  qui  id  quod.  de  V.O. 
Zaribidcm  num.n.  5.  qu^ido  de  indemnitatis  frajlattone  agitur  Zafd.num. 
12.    4.  (juando  fuper fruHihtii  expenjts     acccjjiomhiis  agitur,  lure  enim  fetitur 
fundus  CicmfruHihus  Zaf.ad  d.  §.curare.  num.13.    5.  quem.nimodum  ca* 
firum  cumpertinentiU  Zaf.  ibid.  num.14.  ^fclejia  cmt  pertinentiis  Socin.d. 
num.17.  Quanjuam  cr  in  hujusmodi  cafihm generaliterfetitaptfiea  J}>ecificanda 
JFnt.    6.  quando4ttentatare\ocanturSoc\n,QLdix.i.n\xm.i'^.    7,  qufludo  fti- 
fer  nmattf  ftjtur  juramento  attorts  5  ut  in  cafu  l.fi  quando.C.Undc  vi.Socin. 
ibid.num.3o.T4«</^j  5  ft  fetitio  aHori^  fet  duiia  i-r  incerta  5     fofiea  in  froces- 
fu  frohdtiones  adducantur  certa  Cr  Jl^ecijjc^f^  ut  judici  de  re  confiare  fojfit^incer^ 
titudo  non  nocehit  juxta  Zaf.d.nnm.14^  f40  ghit  Pruck.d.Confult.num.i6(S. 
&  VUlg(»  Ddr  Al^  oftnione  tamen  Zsif.non  difiederem-y  Jitjuidem  contra  incerti- 
fudinem  exceptum  non  effet.    Vluray  qua  hucJJ>eHant ,  inyeniuntur  apiid  Socin. 
ad  d.c,2Jium.20.&:  feqq» 

j^.  Marc.  Mantuan.  conTi^^.  num.40.  Pct.P-oU.ad  Marant.d.li- 
bell.oblat.nu1n.22.  &  vujgo  Dd.  Ohfcurus  autem  erity  fi  contineat  tequiyoch 
mnhtguay  dubia  cfud  alia  ohfcuritatcm  iihello  ohjicinnt  .  Quod  ft  tamen  con-m 
trafaciat-)  di  endum  eft  >  iihellum  ci\iiem  non  i\fo  juieVttiari.  Qutn  contri 
gHori  inte^rum  erit  liheiiunius^  ad fentcntiam  decloi  are,  pratercjuam  ft  i  reo  con» 
fra  iUam  ohscurttdttm  ante  litem  ccnteft/ttam  excefttm.  Quo  cafuis  fiatim  dc 
fiarandus  eft.  Ottod ft  intermiffa  lUa  dttljratione  iitm  contcfietur  5  itheUus  ipfo 
jure  non  \aiehit  5  f  tn  admodum  P.¥o\\,dA.tradittr  Vd.comm.frohatur. 

74.  §.{]  quis  agcns  cuni  J§.fcqq.ubf  Dd.coni.I.de  ad.&  t.t.O  d.d. 
plus  pctK.  Plus  autem  petitur  ^.modu :  re^  ttmpore:^  ioco  caufa.  Vnde  gl. 
Jn  d  $.  fi  quis>  verf.plus  autem.ibV r}rfrplu6  natus :  PliiS  fetitur  eaufa^item^ 
fore  y  rei  loco.  Re  rurfm  trihm  n.odis  ,  gene^e  ,  /?rn>5  e\uantitate.  Cemcf 
fti  fetit  fjuum  O-  hycm  y       ahtrum  tmum  d^lcMtcr.    iptcic  ?  ^ifrojMf 


Diip.  ad  proccff.}ucl.viue<ft.(^» 

CorneL^etU  Sm^yd  contrn  .   QuanUm  dem^  alia  ejl  (c^itinus ,  alia  iifcre 


Cmtinua  ,  /  wt^^r^i  ^/^^^  petit  domunh  uhi  ejM  p^rs  tanhim  debeam.  DfS^ 


iam  dmum  €U»n  ^enfionihiii ,  fundum  cum [ruUtlm ,  iQOXum  ufum  tameit 
ilUacceffiones  r,on  deheantvsr.  Verum  fic  illam  ^iis  fetens  non  incurrit  y  ^uewad' 
-n.tsdum^ofl  JoanJ  abJoan.de  PlatA  alios  doccr  Zai.in  d.verf.  plusau- 
ttni.s:jum.i.  Tem^me  plu4  pctit  >  ojae  diem  exijlentem  agit  d,§.fi  qubj^f. 
plus  auttm.  id  iucd  tujn  fitri  yelunt  5  fiqmfiius  agat  >  cfiom  condtti$ 
^.v,y?,ir.  Et  owfvm  cettum  efiy  iffum  [lu^  tempore  fettre  d.  verf.  plus  aurem. 
CX)rccht.dci9.nunuio.&  leqq.  Sed  an contra ipfkmpitna  ,  fue  iBmjrlfU 
fetentem  tent^^re prodita  j  detur ,  tncerttcm  efl.  ^^ua  nrftra  ftt  epinio  acdifp. 
^.oftendimivi.  Icceplu4  petit  y  qtd  aliht  petit  ?  (fuJm  t^li  pn  owiffi  facfa  f  ncnad^ 
dita  me97tione  locl  can^entt  \.i  .inf.d.eo  quod  Ctrt.loc.  Deni^  caufa  plus  fetih 
qui  in  mcdo  t!f  forma  oLi  us  pctit  •    Veiuti *  fi^uim  tn  genere  \inum  de^ 

harn  5  tu  hUh^tiium  ^ .  v  aic  auicm.)?'/! prxtcrea.I.d Aft.  Itcm  fi  ex 
fibligatione  alternata^  tdm  fimplici «  quan^  wixta  pujre  tigatw .  Smi^lici  5  fi  Sti^ 
fhumpetoiy  '       '  w.    Mixta ut  y  fit  (juu  10  Bajtleie^ 

dut  Sticbum  h  i     .  de  Sticho  CMyeniatur,  Quocafu 

quii  reUe\elio  l^afiieie^\el  Siiclnmi  Inbuiz}  pettt .  d.I.2.  §.Sc3evolt.  verf.& 
.raliter  Zaf.ad  d.  j.llquis  agcns.  vcrf  liuic  autcin,  num.6.  &  Dd. 
n.  TatJtum-y  fi  \o  Friburgi ,  Vtl  Stichum  Bafide^  ereduor  petere  Velitjtd  ipfi 
tjon  cf^ncejjum  \idettfr»  Nrf^enim  Jieripotefiy  quin  Jtc  taufAplus  pHai,  Minus 
dehlto petitur  fola  re.  Vtfi ^uic prgtoto  poitem  pttat  §.fi  n,UHis.]nftitut.d,a6L 
Sed  annoH  tempore  mtnuA  peti  p9tejl  f  Lerte  tempore  minus  fohi  potefL  Vel^ 
titi  contin^it  in  eo  >  qul  /  fohit.    Ye)um  proptena  concli*dt>idum  non 

eft  isr  teynpore  winuspett  ;  ^ ,  ^  . . j  Obrecht.d.tr.  c.:o.  mm.2.  Qupd  quoad 
ipfam  fwtem  rerijfimum  efi.  Quoad  aaejjmits  certe  temptrris  iUius  ratio  hg^ 
f  r^i ,  ut  hoc  refhetluforfan  ttmpore  miniis peti  pojfit.  Qi^od  tamen  pro  certo  non 
affiimOs 

^75.  Aliud  pro  alio  mn  4  fed  di4ehti6  tantum  modis  pett  docet  Obrecht.  d.C. 
z0.num.3r  &  kqq.  Jsimirum  n  CsrcAuff.u  Keyfifroxino  Ti andiO-^quts  \im.m 
€Ut  Sttchtm  pctat,  Cat^jfa-,  fiex  teftamento  petat^^uod  exftiptJatu  dehetur  d.  §.fi 
ininMS.  verf  fi  quis  autenialiud.&mi  Dd.com. 

XVL  Quidfiiaformam,  auc  propr^a  libdli  pcccatum 
fit?  Refp.Libcrum  aiion  cnc  cuni  cmcndarc  6c  mucarc  7^ 
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De  Contumacia  8c  Libcllo.  i^p 
Et  pottft  uriquc  libcllus  indiftin^ii  antc  lircm  CoArcfhcam 
Cfncndari  77,  mucanqoc  78»  non  filis  contcftara  fucrir  7^, 
tut  concrovcrfia  ad  fccundam  inftantiam  dcvcncric  $0.  In- 
cclligcfi  illa  libclli  cmcndatio  &  mutacio  fiat,  quomodo  E- 
didli  aucfaoricM  moncc.&  ju$  diccnxij  arquicas  dcccrnic  g  i . 

7^.  Quod  dc  M^trt ,  id  tjl^  fit  ipfe  in  fus  (atfg  lihcUum  sdYtrfjrio  edtdU^ 
mmsDA.  sdmiUunt.  idcmiffushtiedtmMutprocurdUrempojlfefnuJti  inlt. 
Cd.cdcnd.  negdnt  ihidim  4  Gilk.num.ig,  rtlati  Et  in  ffccic  docct  Francifc! 
Mamic.  3.  conjcaoilt.  vol.  i.oum.  25.  fad  heres  IthelLum  ohfcurum  dtcUntr] 
mon  pofity  Jaf.  ad  1.  ciim  tcftamcntum.  num.  ulr.  Cod.d.  jur.&  fafl.  ign. 
CMrgritnn  tmeu ,  tam  in  herede ,  f^im  fr$cursewe  MmflcBcndMn  efi.  Et  nuL 
UcMufa  r/?,  cur  beres  non  ffffit  l.^i.f  fiquis  plorcs.d.kg.i.l.jusjurandum 
ad  pccunias.  /.i.d.  jurcjun  Tantundm  enim  licet  ipjty^uanttim  defunfio,  utji 
Inc  lihellum  mutare pojfit  y  Cr  iUe  poffU  utip  Sed  nccdc  froi  urat&re  nihiiendum 
ijlyfiin  ex  wsndatu  fui frincipalu  lihclli^itiatoUere  foffit. 

7  7.    Imendatio  cmjiflit  eirca  rgiiijua  liheUi ,  fola  cama  fetendi  exufta  juxtd 
Obrcchc.d.formand.libclJ.cap.2o.num.i4.  £t  Socin.ad  cap.i.nuin.iir. 
d.libtlLoblat.  ifKjuitf  emendare  lilcUum  ejje  eum  tmigtn  5  fuferfuarcfecarel 
%rha  ynutare,  Jefitcntia  cadem  manente  feu  non  mutata  >  addercf  detrahtrei^el 
§hfcura  deelarare.  Vnde  ohjedmn  emendattonts  in fpecie  Jtc  diH^e  (ui\ii  lifiere  p§* 
teft*    Bre>ihu4y  emendatio  \erfatur  circa  ferfinoi  ncccffarU  in  liheUo  exfrimen* 
ddS  9  faiHjpecim     eoucluJUnem,    £t  de  hac  emendatione  fr§  regula  fonunt 
Lanfranc.d.cap.5.num.:i.  Socin.  ad  d.cap.z.nu.n^.  vcrfic.circa.  ^dt^ 
Wiendatioy  ffiefer  modum  declaratienuy  Jhe  addtndoy  Jhe  fuhtrahendo^aty  li^ 
iitd  fius^ad  litem  cemteflatam  tcxtUS  cft  inl.^.C.d.cdcnd.I.  libcUorum  tf. 
accuf    iure  tamen  Ocmer^  fummartM  liheUus  ohlaius  etiam  ante  littm  contt* 
fidtam  in  articulatum  con\crti  nefuit  Rcccfl.  Spir.  anno  70.  $.  ^^o(  (IU(5. 
Quod  juri  eommuni  cngruum  ait  Mind«2.proc.9.in  pr.  Ego  tamen  mn  fadli 
id  ajfifwarew.    Qumodo  Ji  rem  fetii  ex  jureAire&i  dominii  ,  mihi  licet  rem  fc^ 
Ufe  exjure  dtminti  >  >cl  ^erho  (direBi )  dHroBoj  V#/  \erU(  (yd  ^uaji)  addi* 
ti.    Si  Jhnul  fetitoriumttfoffefforiumintentirviy  alterum  mittere  f§ffum.  Si 
fem  (ommtmem  fr$  dimidia  diyidi  fetii  9  eam  >r/  fn  j  juartu  yel  unica  ^arts 
flitere  fofficm .    Si  in  iiheUo  non  exfreffi  Mgationii  nemen  >  >f /  exfrefji  ^idemf 
fed  m$ngruumt  aftum     idoneum fuhfiitucre  fojfum .    Si  mift  clatifulamy  faU 
y$jure  minuendi  9  <^  Jtmilcs  >  iUdi  adhuc  iiheU$  inferere  foffum  j  fiemadmedum 

5ociD-d4>uroJ2j.  jfC  primo  cum  feqq.  flurihui  diduei$.  Tsmim, /  talii 
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Jfi  dcfc^us  y  nki  f^rte  tacentt  \itUrct  pmep4miVeluti  fide  fuhjlantialtlus  quH  <u  n 
miffum  foYfdti fefundum  forwawi  l.vd..Accufat.  epinatur  SocirLad  d.  cap.z. 
num.  115..  ne  cfuldem  ante  litem  conteflatam  UhUumi  ewendan  foffe.    Qued  non 
fatM  ajjt(juor.    Aut  exijVmat^  illum  libellum  ipfi  jure  nuUum  ejfc^  profteteaf 
fiia  non  ejl  HhllwSy  emendari  mn  f  ojfe  >.  tt-  uon  magnoperc  contradixcrim.    Aut  *^ 
exijlinut  ipfufn  fiidem  \itiofum  effe^fed  ut  n  no>um^  t^rillimqui^  ^)} 

dem  aptum  ennficere^  t^.  4b  ip/o  Ithenter  recefjmm,  Std  fi  AHori  ccrtus  termi-  M 
Vi^  agendi  fnefixus  fit  5,  illo  elapfo  u  libellum  fuuw  emendare  non  potefi  Dd.  in.  ^ 
d.  1.  ediw.  Socin..  d:  num.  125..  ne^^e  enim  tempore  exdufusy  amplius  agert  fff^ 
fotejly  ut  neclihelLim  omprtHS  mutare  poffit,  Si  prius>  intentatafuit  aHiomonfa-  10^ 
wtf/i.,  famofam  fuhjlituere  non  licety  \eluti  fi priHs  intentata  cortdiEUone  cetti  ge' 
nfrali ,  pojiea  aEtibnem  furti  mo\eri  ^is  \elit:  Quomodo-  Socin;ad  d;  cap.r, 
numer428.  arg.  1..  in  fundo  dc  rci  vmdicat.  docet,  Verum.  id  textus  non 
frobat ,  trforfan  non  admittendum  efi.  Si  reM  libelium  porreHum  feu  aUlouem 
infiitutamfemel  accept^it  y  ulterior  libelli  mutMtio  non  admittitur  Schrad;  dc 
fcud.  p.  K).  f.8  num..io8.  Deni^  ex  fucunf  caufa  emendatio  judia  admittenda  Owi 
mn  VidMtur:  eam  non  admitti  docet  Socin.  ad  d.  c.2.  num.151.  pcr  textum  i^i 
in  l.3.ibi:  jus reddentis.  Cod.decdcnd.  Mcnoch, caf.  176^.  numer.2.  ^ 
in^iit  in  arbitrio  judieis  pofitum  effe  >  tjuando  O'  fiomodo  emendatio  h^concedi  ^jj.  | 

deheati  (fHodfi^erum  ,  notabile  ejl.  Quanquam^  fiy  (}uod  res  ejl-,  dicere  liceaty 
non  libenter  tantum  judicti.arbitrio  reliiuerim.  Et  aliofenfu  d.l.3.  intelligtndam. 
ijfe  pijlofiendenm  latius.  '    '  1' 

78-  i^otat  Obrecht.dcap.2c.num.14.  tihein  mutationem  ep  corretHo^  uimi 
uemj.^^  fiat.prioriaSiione  fublata.  »ff  Mynfing.  rcfp.ioo.  num.u.        i  ijl 

diji^ltcere  \ldetur..   Et  Socin.  ad  d.  cap.2.  num.143..  iniuit ,  mutaree/Je  abc         \  (JZ 


nrtii,; 


iiti  aclione  ctdere  ,     dlium  lihtUum  jormare .    Vtluti ,  fi^iiis  ex  uufa  defefi- 
ti,  fofiexctmmidato  agerextlim.  Aut ,  fi prtis  intent^i  amoneynarborum  fur-  \ 
ttmiafarfm,  <^  fofl  amontmt.Aqml.m<,\ert  cubiam.    Aut,  fi briuspetiiCe-  SZ' 

nunc  nigeflafuhftituam .  Et  in  hujmmodi  cafitus  mL  ad  litu  (on- 
teflatsontmbbeUimutationem  licitamejfey  tntt  Gloffad  c.2.  in  verb.  itcm 
naa  deoblat.hbeil  PapienC in p.nc.t.i. glofT^j. num.<J.  Gilken.  ad 
d.l.j.  num.98.  &  Vulgo  Dd;  Verlm  boc  von  exfeditum  reftrio.     Sane  briM*-  «  ' ' 

fumreuscitetur  ,  Cr-  iffi HhSus  ojfrratur    agncfrunt  SocL  ad  d.  c.  i.Lm  ;T  ^ 

HJ.  &  Dd.  commiw.  liyeUum  licitimutJ i^uni^r^  li,'^^^^^ 
totum,fi,tadtempusintermittipofe.    Vbiautmrto  libtUus  ohlatMt  y  Q\ni- 
mmum  hocnom,nt  u  cuatus  ejl  ,  refert  ,  utrum  altor  plane  litem  deferer,  ^el  t 
»tf       lUtt^fHodlm^trtf^ittrtfottJl,  ^im^ftkttm  tontejiatmVnlfi  T  i 

fnfin,  *^ 
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ftfpm  Vf/  rm  ^eUet  in  judicie  ferfiftert  y  proftiY  Mlt(f9um  wijirm  utilitMtmy 
\el  lu  ddfecmdam  irtftantiam  dt\tnij]et.     Hoi  \iajjim  fuhdtftinguunt.  Nm 
Ifel  aHor  iitem  y  non  fddem  fUne  deferert  y  ftd  tantum  diffmeMdtemim  \ult^ 
tfinVito  reo  non  fouft.    Aut  \uit  tUam  inftantiamdefererefalya  Jihi  nHione.O^ 
ttidem  innto  reo  Tfnpnteft.   Aut  \ult  ^Hionmitjftitutam  refudiar^liis  aHioni^ 
^:>forte  rxeadm  caufa  defemdentihus^  ftli  falw  rmanentilm.  JEt  pd.  foinn% 
fment  Hiam  nHioms  intentata  refudi^ionem  in\ito  reoadmittendar^e^  py^:, 
Ur^  ft  reliqu^  MHrenes  forent  famof^,    Qtuefumma  eft  efrum  ,  ^  Igt^ 
fer  hoe  ariic.  tr^idit  Soan.ad  d.c.i. num.i4S.  &  Klfng.ibid.  nam.27.  & 
yulgo  D A   a^rohtrmtt.    Igo  yideho  btc  4  Dd.  litu  dejerttonem  feu  rmtmetM. 
^ionem  cum  ipsa  liheUi  wutatiane  cmfundi .    Quodab  ipfo  fii  ri  nofi  dehuit.  Nam 
iiti  indi/lmHerenunciare  Ueet  ,  ft^e  ante  ,  fttepcft  Ittm  conteftatam  l  poft- 
quamliti.  Cod.dc  paais.l.dcftjtiflc.d.  judicns.  Papicn^d.glolTip.nu.^, 
Quaufiam  ,  fi crimen  fuerit  intentatum  fojl  infcriptionem  citra  aloUtioncm  ,  tr^. 
€ufaticnemdefeteren(mltceaty  l.quxEfitum.&  t.t.ad  SC.Turpill.  Vhiautem 
gHor  Ittem  non  qu  dam  deferere  ,  fed  faltm  frottahere ,  feu  dtfferre  yeHtyOpin^l 
iffum  fUudui\ito  reo  fate^e  nmpoffe  ^  fi\^e  primam  inflitutam  nHioneiti  pUneft- 
^iare^  ffMe  differre  faltem  ci^fioty  Auth.qui  fcmcl.Cod.Cjaom.&quand. 
jud.  Nam  ^od  exiftimat  Fart.&  vulgo  Dd.d.  Auth.  id  faitem  \tlle ,  ijuci 
mBw-ainon^n  mtentatam  finire  faitm  deheat  5  per  renundatianm  autm  iffi fi- 
w  imfonatur^  iir  fk  dtmcefs  fuper  tadmteufty  alia  tamen  aHiene  intentatayogc- 
re  hceat ,  arpdum  nimii  eft  tT  Imperatoru  inuntiom  non  reJ}ondet  N0v.n2.cj. 
mt  indiftinHe  ftdtuere  malim  ruftam  litem pt  otrahi  non  foffe .    Qutn  contra  lieere 
TiOjuxta  <i.}>^oy.uz.<.^.  procederey  <ir  ipfixontro\erfi4!  finemimponerey  itavt 
fuper  ta  deinceps  moleflan  ne^at .     Tantum ,  fi aHor  in  ftopf^nenda  oHione  aU 
trraVtty  jdicmus  iffi  Ucere  antelitmeonteftatam  alutm  ftdftituere.    Sed  traliud 
froalio^  ttiamexdi\erfacaufay  fiamfrimofaHum^  fetere  poteft  d.l.j.d.^.fi 
minus.  &  ibi  Zarnum,ii.&  vuJgo  Dd.  Quomodn  apparet  Dd.  comm.  ad^ 
wittere  f<afi ante  litm  iontejlatam  liheUuni  non  tantiim  emendare  y  fed plane  rt* 
$am  mutare  liceat.  Pap.d.gl.29.  n.2. 

y^.Quodde  mendatione  doeent  Socin.ad  d.cap.?.niim.ij2.  Kling.ibid. 
num.iy.  &  Dd.comm.  pcr  tcxt.in  l.non  potcft  dc  jnd.  Katio:  Quiafet 
litts  anteftationem  iiheUus  trdnfiertt  tn  o^afi tontraHtim  inter  pdrtes.  Quia  non 
mplius  fit  irf fitri^  fed  infaHo.  Denif^e  alias  ofOrtehit')  ut  lu  de  nfi\o  couttfte* 
tury  quod  ahfurdum  5  aut  neeejjario  fenttntia  erit  nidia  5  tantjuam  ftfer  eo  hltUp 
latay  fuferquo  lis  nen  fiteohtffttta.  Qurm  traditionim  in  tarittn  \iraji  tfedo* 
m  Socin.d. 0.132, ne  fiidtm  ob  adjeHAm  daufulam  (faho jur$  addo)di,0c.) 

O  0   i  fojl 


ul 


ip2  Di/p.  ad  proccfT  jud^irc  A,^. 

I^tyi  /ir^  (HUe/Utm  IthtllM  imip  pfffu.  Std  er  fiff^duHi^  MeUi  ifeffirfin 
$x  fistuf  ffb  litii  f^nteftdtiine  j  deinafs  nrc  rtnendatienem  ddmittendsm  fetifet 
Socin.ibld.num.i^.  NibiltmnM  fiatimO^in  cintinenti  fofi  Htem  centefidUfit 
MeUum  emtndm  feffe  ^  Mcnoch.d.  caC17d.num.30.  Schrad.d.fcud.p.p, 
C.d.num.48.  ^.tdliiU  Dd.  reaftiffimtm  efi  ,  dli<fuid  in  iffr  negecio  \el  fidtim 
^  in  epntinenti  f$/l  negieum  ewtrdUtm fifri,d^hteY  Wtrr  ddmitti^  Quin 
dli^  hujni  ugula  fimt  exeeftiwes.  i.  >eluti^iiuid  fofi  litem  emefidtdm  libel'' 
lus  HSi  dd fintentidm  deddtdn  fiffit  Pap.djiuma.  Socm.ad  d.c.z.num.i^j. 
QudnfkM  illud  ihidem  Sodn.  ferferdm  in  iffi>  dBote  fohy  non  ejus  herede  dd- 
Hiittst.  laUit  bocy  fi  dHwfititt  dtite  litem  contefiatam  ohjcurum  hheUum  de^  r^^\ 
ilsrdri  Papicntd.num^.  poft  Br.in  L  fi  ouis  imentiooc  ambigua.d.jud, 

2.  Quid  rei  yel  fttmm^  fetitit  fofihtem  iontefid^am  dli(fuul  detrak  f^ffit  Socin.  '^'^^ 
Add.  C.2.  num.iJ4.  inteUige  >  fidhs^  doh  dUor  flus  dchito  fetietit.    Alias  j  fi  ^ 
nnsxime  foflid  'Perum  dehitum  exigeret  ,  non  eyitare  fiffet  femdm  flm  fetitienU.  ^ 

3.  Quod  fofi  litem  contefidtdm  fitita  dicejjtones  ^  futafru^^My  ufurdiyC^c,  fe^ 
$ere  lieedt  Socin.ad  d.  C.i.  num.  137.  Jujuidem  f>ofi  Ittem  eontefiatmforte  fro^ 
ytenerittt  Socind.num.1j7.  Cr  infufernon  jtne  dftii)itij  fedjudicu  deTnumof^ 
JUio  fetifcjfat  Gilkcn.in  d.l.j.iKim.54.  &  fcq.  Ndm  fut  gnte  tkem  conte^ 
Jlftdm  forfan  percefta  funt  y  dut  jure  dHimtu  '^indicari  fojfunt  >  fofi  litem  contC'^ 
Jlatam  forti  ddjicere  non  licet.    Quimddmodiwi  Socin.&  Gilken.*alkg.  locK. 
sfinantur.  4.  QuU  injudicio  umyirfali  y  tiSjg  ad  fhitetitiam  liheUa  ali(fuid addi  1  • 
\il  detrabi  foffit  Socin.ad  d.c.i.n.ij^w  Quod  \eriffm«m  efi  y  fifimflicitcra^  ■  . 
Sor  fe  beredem  dedarari  fitiii  Mcnoch.d.cafj7<^.nun^.4*  Vhi  autem  heredi^ 
$atis  fetitioue  certam  rem  frimo  feiiit  5  fofi  litim  eonteflatam  aliam  rei  fetkte  addi 
foffe  negant  Socin.d.nttm.ij^.  Menoch.d.caf.i^^.num.^.&mukisfeqq.  m:<L 
Afu Jententia  difadit  Z3i(i  ad  d.  §.  fi  minws.  nuin.4.  Covar.pr.q.i2.n.alu  «'-O)); 
Gilk.  in  d.Lj.numuf^.  &  Dd.  magis  com.  Deni^  5  fiberedi  certam  fartem  hu, 
'^indicjnti  ,  fortio  acn  eVtt  fofl  litem  enntefiatjm  &  eam  jun  fiti  mt  Socin.  ad         ,  «wiifv . 
^^C.i.tsiim.ii^  Sidboc^Menusadmittifof[itydiJfuiat  Mcnoch.d.  caf  17(^.  CffiJ 
num.17.  cum  (cqq.  5.  Et  in  anionegenerali  jemfer  res  flur,s  afpomfojfuntjijui  inm, 
€afugener4iiif  efl  intentata  j  ttonfiad  certarum  Jfecierum  refiitutionem^tri.  fuit  ifflfin 
intentata.    Tum  enim  non  magU^im  in/mgulari  aiiione^  feufia  iertam  rem  fe-  Ut^,^ 
ttmu6,rei  fetit^  ^icfiom  addere  licet  y  nifi forfan  res  adficienda  rei  tetit^  fucrit  lh(^„ 
^onn^xa  yelutt  bocd,ciarat  Menoch.d.caCi?^.  Bum.22.cum  leqq.  At^ue  t^l 
fere  b^funt  decUrationes  iUins  reguU  ,  ifuas  afud  Dd.  reperire  Itcuit.    Ouilt^            1  , 
mmhra  tamen  eam  Valde  coarHaVtn^us ,  finon  fuf^eltam  feci.nua.    It  in^^pnvHo  0  ' 
t^u  immni$itHn4m  efi  .  iUam  B^./H  non  eoftfldre.    i^am  fiidin/fttnH,  ^ 
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fc^  Utim  unuflatani  liicUum  rmeruidrc  liccdty  Hm  ut  idemdurttjudicum^  dccuit 
Dondl.  ad  d.l.^.numj^.cum  ftqq.  Wcfenb.ad  §.^1  minu«.&  ibi  Donfll* 
num.2.Vuitcj.n.5.&  Ant.Maith.e^  \cnfimmticjipcr  tcxtum  in  d.l.^.luf.J. 
Ult.de  noxal.ad.&  d.§.fi  minus.  KihilominM  contraria  ofini»  i  Dd.comm* 
Ttccftd  y  ufu  paffim  inDfaluit  y  ut  $h  id  n%n  tcmerc  refitdidnda  ftt,  Qucd  sttincf 
libcUi  mutationtnt  \y  iUam  fijl  litem  conttfljtam  flanc  non  admijfam  cffe  doctt 
Gail.i.0.74.nUm.8.Pruck j.con(;i8.num.i5.&  Dd.com.  itidcw  fropttr  text. 
in  d.l.non  poic ft.dc  judic.  Tantum'^  fi  ^ujitu  error  intcrycnit^pojl  litem  con- 
Pejlatam  admittit  mutationcm  Zafin  d.§.fi  minus.num.ii.wovo  tamm  lihcUot:^ 
jndicio  intcrVenicnte .  Alih  non  facilc  mutationem  Dd.  admittunt  poji  litm 
contejlatam.  Nequidem  >  Jt  iUi  confcntiat  ad\erfa  pafs  i  Socin.ad  d.C.i.n.i^J» 
Gail.d.0.74.n.9.GiJkcn.m  d.l.j.  num.59.  &  vulg.  Dd.i.j^</ in  f»w  5  ^ 
d  jure  fuhjlantiayn  capiunt  >  friyatnrton  confcnftu  nihil  fojfit.  2.  Qued  fententia 
de  iti  tantum  ferri  pojfu  5  dc  quihuilu  contejlata.  Qua^n  ofinioneyn  hafftnui 
\crijfimam  tfinor  j  faltem  Jtres  tx  Dd.  traditts  decidcnda ,  ^uatcnus  id  agituiTf 
ut  tdfjn  judiciium  durct  >  (fuicipad  contra  diJputtCVcrit  Mind.3.  d.proc^.  m.3. 
Quod  Jtno\um  flanc  judtcium  partes  ftucifere\cUcnty  non  duhitcm  adfcrerc^yC^iaft 
iUartM  yoluntate  etiam  fojl  litcm  eontcjlatam  lihcUus  mutaripojfu  Socin.add.C» 
num.145.  ^f  nam  rco.&  Dd.  Jntenm  quoad  \critnfem  juris  cuni  Doncll. 
add.§.fi  minus.  num.i.  &  Obrccht.d.cap.io.num.^p.ffwrWimi  cjl^  ^uei 
todcm  dur.tntc  manente  judicio  y  alior  etiam  fojl  litem  contcjlatam  5  lihcUtm 
n^n  tantum  r^icndare)  fcd  ytintarc  f4cat  >  text.  ejl  exfr.  m  §.  fi  quis  ahu4» 
Idf  Aci. 

Sc  Roman.conf1l.581.  Kling.acJ.d.cap.2.num.}0.  Gilkcn.in  d.l.j, 
num.^i.pcr  rext.  inl  per  hanc.Cod.d.temp.  Apptl.  Ratio ^  <piia  affcUati$ 
taufam  ad  iUum  ftatum  rcducit ,  ^uo  erat  tcmfore  litu  lontcftat^  j  in  frima  in- 
Jlantia.  ?oJl  litem  autem  conteJUta^n  emendatio  mutatio  rcgulariter  nm  ad' 
mittttur  ^  ifuia  ejusmodi  \ariatio  Jpecialitcr  in  hcncficialihus  fojl  intcrffitam 
4pfcUationcm  admittatur  Clcm.unica.de  caufpofl".  Dcnt^  ita  Dd.commUD. 
tencnt.  It  non  duhito  3  iUam  f  intonm  in  fraHicafr^alere.  Quoad  ycrit^ 
tem  Thceriiom  futem  3  imi  O'  in  fccuuda  inftantia  iUam  emendationtm  tr  mth 
Uti^nm  admittendam  ejfc.  Qucynadmodumi9'  Jaf  in  d.l.^.num.i^.  yoluijfc  ^ 
tH  referunt.  Quiddc  jure  Saxon.  circa  mutationem  liheUi  ohtincat  j  afud  Ko 
nig.  in  proc.cap.48..  num.4.  &  Colerad  cap.2.num.i}.&  feqq.d.exc* 
yiderccft. 

8 1 .  Texi.cfl  in  J.l.j.  Autboritds  auttm  idiHi  ferfetui  in  f  confijltt  j  ut 
mutJns  aUimm  w4Hm  poJl$4  mn  minus  reo  oftrat ,  e^nceJfQ  Jmul  i  judicy 
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dflshrdnit  Jpdih  y  fiim  Ji  primi  iCmtrdiffion  j^en  yellft  argJ.L  dcEdcncL 
Roflfrcciin  cnlibell.  iPag.1,  rubric  Utrum  libdlus  posfit mutari  Jn  £So* 
cin.  ad  d.cap.i^um.i47-  Dondl.  23.  comm.5.  an  pr.  M(jMta^  Veri  ^$ci 
dUentuf  iJdgwnth  nov^m  a^fionenttnjhtttens  ^  non  altter  audMiur  ^  quamfi 
Via$iu ,  /to^  fumftus  uo  djefenderit  y  ob  id  y  fiU  tjemtre  in  pis  vocatus  fi^ 
friori  aHione  i^am  >  quem  temcre.  <!.  ^dic.  arg.  i.  ncmo  poteft.  d.R^ 
L  Socm.  acld.cap.2.  nam.i4d.  Donell.cl.cap.5-  pag.ii.  Obredu.d^^ 
oo.  num.ult.  Gilktn.  in  d.l.3.  nura.i^-  &  Dd.  comm.  Ouomodo  Jt  aBet 
nuattionem  lilvUt  injtituai^  dicgmus  tum  audiendum  tffo  nonftmel  tantuntyftd 
fiefitts  etiam^/l(iuidemdefirrorc  dematur.  DilEGiikJn  d.l.3.n.i2*Menochxa£ 
x7d.3)Xum  fe<j(].&  Ddpaslim- 

XVII.  Finis  libelli  cft  >  oc  judici  &  adverlario  fpc- 
dcm  futura?  licis  dcfnonftrcc-*  fii.  Fffcdus  varius :  Rcm 
cninx  iicigiofam  facic  83  *  prac^criptioncm  inccrrumpir  84, 
aftionem  annalcm  pcrpccuac  ,  moram  inducit^  g5,ac 
dcniquc  facic ,  uc  qua^  aftor  in  libcUo  pofuic,  pro  confclfis 
habcancur  S7r 


g2-   Lj.Cod.de cdcnd.  &  ibi  Dd.comm.   Quf  ratio  ejl ,  m  lihUum 


cd&no  libcllum  non  ex^ac  de  V.SXlem.difpendjofam^.uidic  AudT 
ortcramnC.de  bccont.fl;  jmi  ^^^dfere  in^udieio  a^tturj^f^^ 
ril?  T  '^  Obrecht.d  tr.c,7.num.z.  Vt cmntnoine^tum 
tradantJtbellum  ^^uantumjkripotejl,  '^^^Praatioie  adju^a^^^ 

A  htrJ^tl''  ''^T"^  ¥'^'^S^^rtt  Socin.  ad.  cap.  dikaS.  num  61  cxtr 

72.pro- 
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TTr  fr6p6j;t4.    iVim        m/7>i  pUctt ,  i^fmnm  ^^r      nntejl4tierm  pr^fcri^ 
ftionm  I  ntcrrumpi .    QuoiMi  forfan  txcutimtu  Utm .    lantkm  ^dio,  lihtU 
ium  ifCnalidum  priffcripitontm  nen  inttrr.kmptrtAfltum  pr.Flor.  f.i.  cap  29 
aum.15.  ^  ^ 

GlofTin  d.c.T.  Quod  ctrto  m$do  Kling.in  c!.c.i.nu.2j.  O^alio  ittmme^ 
ifo  Socin.  iad.c.dikai.num.6o.  &  Obrccht.d.cap.i^.num.zo.  Mdwtttwnt. 
£t  qwitenus  id  admitti  pojfit  >  itidtm  ex  pr^ccd.difp.num.i4,rf/'ftf«//^mi.  JtJ, 
ttlj.in  P.C.55,  ^tUe  \idttur  r  fuifi lihtllQ  Mbito  onmes  indiJlinHt  MHiones ptr* 
fetucntut. 

S6.  luxta  efegdnttm  Dn.  Arumari  iiJlinUienem  in  tr.  d.  mora.  c.5.  nunir 
ij;  AfM  di\erfimode  Dd.  <///ff</«wr  ,  \eluti  pofi  alies  apud  And.KohLexcrc. 
Icgpi^.num.^.cum  (cq.&:  Obrecht.d.c.i7.n.ult.vj</fr^  efl. 

tj^  Obrccht.d.  C.17.  num.15.    Verum  hoc  viultis  medu  dedirst  Socin- 
in  d,c,ult.num.(^5^  Pacian.i.d.probat.i^.num.^^.^^ 
mnino  decUrandum  effe  cenrmedieri  lefo 
ferfan  ofitndmue. 
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ILICONIS   UMMII  FRISn 
B  U  T  J  A  l)  /E 

Difputath  ad  procejfum  judiciarium  <i- 

De  Dilationibus  &  Feriis. 

CE0R.C10  BURCHARDO  LUBECENSf. 

Concinuatio. 

U)At  exbiiitt  lumJUtim  coptm  rm  rtj^ondtrt ,  /tJ  ip/ Jelittr4»Ji  pti- 
um  conecdtfiltt  Nov.^3.cap.j.  utrum  aJert,  mcmttnicrt  mW/t  l.J.de 

1  :  rv%  T/""**  DiUtitaihuy/timi  Sptcul.  aJ 

rUDr.acDiJat./«*/»f>Vm«*. 

Thesis  L 

.natio  I  eft  terminu$Iitiganei.cer»reiexp«. 
idiend^causi,  conceflu»  i.  Ejus  fpccics vari. 
a$  conftituunt.  Nos  fccuti  Cynum  a  caufa  ef- 
Ificieotc  omncm  diJationem  in  lcgalem ,  judi. 

.^'y^^^onv^cntioualem:  3.abobicaoiniu. 
diaalem&extra,udicialem  4  dift.nguimus. 

I,  4  iifftrtnio/kiiSt  Weftnb.  in  Com  n  y         a  \  .  ,., 
tiontmyo^ntiniJti^s.  c.r.cxtr.de  d!bt  ,  ^  «^""•«^'^ 

juduH  Mfinitrt.fro/trri  eZ^i^lZZlZZb  fn"T/r  ^'7 
2-  V4r«  Cyn.inl.i.n.i.  Cod.de  dilat  WKVr^  ,j    l  ^  . 

t^j/m 
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kx  III.mc.,.extr.eod  ScJ,  ^u.  fn conctffus  luiganti .  utLlud^usuliL 
itUttones  ,  juurum  M.  ufu,  .  ^uim  i„judicii  cxertiti,  occurrne  foUt.  iZ. 

,  huncterminu^n  concedi  rei  cert^e  exfediend^  causi.     It  certe  mni 
d,U,o  ob  ah^  rem  expcd.cndan,  datur,  ut  ifinc  fu»  definieniafuerit.  Ses  Z 

Iftfl  dtandu  detlU  fnclius  conpbit.  ' 

3-.  Cyn.ind.l.,  num.i.  Wclemb.  in  d.  Comm.n.,2.  Bflautem  lei.lu 
ijU,o,au^alegefrod,tacfL  ExemfUfunt  ^ajfm  obyia^O- i  Cu.acin  Cv.Z 
d.verf,temp.  pra.fcr.&  Alb.  Gent.dc  diVcrf  temp.  appell.  GiJhauf  b 
arb  c,v.c.5.ram.7.num..  aliunde rcj^ti  dcbcnt.  Amiu  bu exprofelTo 
traaand*  nonfunt.  ludicialu  efi,  ^  judex  coneedit  iiUtionem.  De  l  in 
hacnopad.iputatsone&alibi  Dd.pasfim.  Dem<iue  conyentionJu  eft  ,  L« 
farttum  con^entione  defccndtt.  Qu^  ut flurimum  cft  extra,udic,ali,,d^ fct,jfm,m 
tndandt&facendi  obhgationibu,  interfonitur.  Alip,and» etiam juiicialu  Vf 
lutt  ,  fit»tcscon\enia,,t,  auodicinjudiaofcfif)erc\eUnt  l.g.in  pr.lT.Qui 
rati$d.cog.  Cu,ac.22.obf2(J.Pac.T.  i.«.7.-(J.  Qmn  fs- ,»  compromiOisfrt- 
quenter  dc  termnis  con\en,ri  folet ,  intra  quos  in  caufa  frocedi  (s-ctndudi  debitt 

4.  Specul.m  d.rub,  Cyn.d.num.i,  Etimnini  ccrtum  eft,  diUtionemt- 
rmem  dm ,  \(\  ob  aHum  juitcUlem  ,  yel  extrajudicialem  exfcdicndum,ut  iUadi- 
Jtintl,ofibifatts  conflare  \idettur.  Sihiloniinui  cumntfiripropofiti  tantimjij, 
iu  agercfcaadfrocejfumfaciant-,  affarct extrajudiciaiem  dAationnn  inhanccUr. 
fen,  non  \ocan.Um  fuijfe  Wcfenb.  in  d.  Com.  num.12,  Porri  judicialU  dilatio 
tn  multas  Ifecies  i  Dd.  fubdfiinguitur.  Aha  cnim  efi  citatorU ,  <pM  citando  dtr 
tur  ai  td,  ut  tntra  certum  temfus  comfareat.  De  cjua  Hofticnf  in  fum.  num 
l.extra  dc  »1Jat.  Cyn.d.n.2.  Cr  »os  latius  fufra  addi/p.j.  Aha  dehberatti 
rU  Nov.53.c3.  KrfMi»  thefifet|.  AUaVacatoriafeuFerialu  Speculd.di' 
lat.§.i.  num.2.  QuiJ}>eHat  t.  dc  Fcriis.  Cr  ^<e  nos  infri  Utius  ferfeauimur.  A- 
lUrcafitorU\et  NcgatorU  juxta  Cyn.in  d.J. ,.  n.<j.  Qu.n„  Sichard.  ad  cf. 
rub.num.7.  aUegatoriam,  SpccuJ.d.§.i.num.2.in  f.  reliius ex.eftoriam\e' 
ett.  De  cpca  Spccul.d.K.i.  num.3,  cum  fcqq.  &  nos  in  difp.  fcq.  Aha  hti' 
latorUjuxtt  Cyn.in  d.l.i.num.6,  ob  htemcontcftandamconttditur^&i 
nobii  ahbi Utius exfhcatur.  Aha  Vr^Aratoria  juxta  Spccul.d.§.i. nu.22.  Ho- 
ftienf  d.  nam.,.  Quam  reffiits  Cyn.in  d.l.7.n.d.  verf  quinta.  Sichard.  in 
d.  rub.n.ult.  'aUi  froiatoriam  nuncufare  Mdentur.  Ad  quam  ptti(Jim{,m  Ifi» 
fiat  tit.C.de  diJai.  Et  ie  h^ fntijfimum  agunt  Lanfr.ad  cap.quoniam.c.2. 
Marant.  t.d.de  dilat.&  vulgo  Dd.  Aha  AUegatma  juxtt  Cyn.in  d.l.i. 

P  P  num. 
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Specul.d.difput.&alirgat.  Sichard.ad  AutlHubemus  nu.^jC^^^^^^^^ 
^  Dd.  C.  de  iud.  <^  n.rMi  latius.  Mia  ejl  Defnitoria  Specul.cl.§.i.n.^5. 
&  Dd.ad  Lproperandum.in  pr.Cod.de  jud.  Vi^.ft^J.intrM^^^f 
inftantiamfintri.  Quam  Cyn.in  d.  l.i.num.ii.  yocat  mjhntt^  judutt pmto^ 
wi!m.  Et  certe.u  ihidem  definitmam  dtlatienem  hanc  ejje  docet,  quam  ajpgnatjur 
dexpartthus  ad  audiendam  fententiam  fir  litts  definitionem.  Et  fortajje  Jattus  ejh 
/  hac  in  parti  Cyn.  fequamur.  Quan^uam  ,  fi  de  re  iffa  confiet ,  de  Wbts  nm 
Mdmodumlahorandum.  Alia judicatoria  juxta  Cyn.d.num.ii.  vcrl.nono. 
chardad  d.rubnc.num.8.  Damhoud.in  prax.civil.cap.ny-  m  pr.  qu^ 
Jlaturc$ndemnatis,  ut  intereafe  adfattsfaHionem  fenttnti^lata  prctparent  De 
qua  Dd.ad  1.2.  de  re  jud.  0*  ms  alibi  latius.  Alta  executoria  juxta  Dam- 
houd.  d.c.iiy.num.s.  quam  putat  executores  fententiarum  communicare  conde- 
mnatU  adfoNendum,  eiTf.  Sed  f$rtafie  haccum  fuperiori  eadem  efi,  nififorte  pw 
tes  adhucpoflefftuxam  dilationem  judicatoriam  condemnatts  aliam  dari ,  «f?  i^d 
jam  anteafacere  dehuerunt^faltem  intra  hanc  executoriam  impleant  dilationeyn.A- 
li4  efi  appellatoriayalia  appellationts  interpofita  intrtduHoria.alia  afpellationu  in^ 
troduHa  perfecutoria.  De  fiihus  nos  atihi  latius.  Et  in  fumma  ex  omnihtis  aHi- 
his  in  jure  judocioVe peragendts  ejtismodi  pluresdilationes  confiitui pojfunt^ pajjm 
i  Spccui.  d.  §.i.  HofticnCin  d.fum.  Danihoud.  in  prax.  civil.cap.iij. 
cum  fcqq.  &  Dd.  conflituuntur.  De  quih/iS  cum  msy  proutoccafto  tulerit 
fei  ntcejjitas  exegerity  agere frofofuerimus^  in  inrecenfendis  hic  loytgiorem  telm 
texere  nolumus^ 

II.  Cicacoria  dilacio  cft  tcrminiis  citaco  adcomparendutn 
praefixus.  Ec  iftc  quidcm  dc  jurc  civili  cercus  pucacur  ^>mo- 
ribus  noflris  dicicur  fadusarbicrarius  6» 

5.  VfrttW^  jure  Canon.  citationi  certus  terniinus  confiitutus  fi  >  dpud  Hck 
fticnf  in  fum.  num.  i.  de  dilat.  Specul.  d.  citat.  §.2.  m  princ.  in\enies. 
Kos  illud  yidtamus-yan jure  ctVili  cttatio  certum  tempus  haheat.  Et  notat  SpeC. 
d.  §.2.num.i.  Accurfin  l.d^.d.jud.  2anj^.2.d.  cxcept.d.n.5.  &  vulgo 
Dd.  9/im  citationem  in  caufa  fi\>ili  10  diehus  conJHttjfe  1. 6S-  dc  jud.  hodie  o- 
fnni/m  citationum  tempus  ejfe  30  dies  N0V.112.C.J.  Quod  O*  Gotof.in  d.l.dg. 
agno\it.  Et  in  termints  tradit  Cujac.d.  divcrf  temp.prifc.C.7.  d.  N0V.112. 
tui^ediciotrihuijfe  Jpacium  30  diertcm.  id^  Accurf  Cyn.Sc  Dd.vulgo  ad 
Auth.  qui  /cmel.  Cod.  quom.&r  qiiand.  jud.  tradUertmt.  Qu^e  ov^nia  an 
l^trajinty  yfhcmfnPcr  amhigo.     Sanc  non  nego  in  d,l,d8.  ciMi^ni  Jmiplhi  to 

dies 
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dies  dij^uri,    Sed  nefciOi  du  id  di  omni  enmmi  cu^ione  d^elpielfdum  ft.  Et 
tnihi  ntutifiam  id fit  \eroJnnile*    Ammadyerto  d.  1.6^8.  CUm  11.  icqq.  in  ilUs 
tcrminis  agere  >  ^i  reiis  fojl  edifium  peremtm  ium  cmtumaciter  ahfens  condemn/t^ 
ri  pope/l.    Ergo  necejftm  ejiy  ut  dicamus^  ^^^fM/fe  i  UtigantihM  iitefn  eontejl^^ 
iam,    Alias  enim  ad  fententlm  definiti^am  de^eniri  non  fotuiffet,  l.f.  §.  4.  C. 
d.  temp.  appclh  I.4.  C.d.fcnttnt.  Dccian.5.  conf  10.  num.L  &C  Dd.  comm. 
Quoniodfl  fiet  i  non  potejl  >  tjuin  dicendum  ftt  ,  ttcn  titationem  10  exfeihre  diesj 
tthi  in  contkvuciam  rti  prtaJendum  ^  ut  is  definiti\e  condenmetur  >  eodem  planc 
modo  j      reics  petere  fotefiy  lite  contefiata  aEioren^  \ocari  trihM  citationibM Jm- 
J^ults  10  dielm  conjlantihui  j  ut  tandefnyipfo  (ontumactam  ulterius  contrahentfi 
iontroyerfi^  finis  in.pouatur  l.i3.§.2.Cod.dc  jud.  Son  ita^caufa  efi^  curdica* 
tnus  generaie  ejfe  9  quafi cltatio  frmper  10  dtes  coyitinere  debeat,  SedneedU 
gtndfon  efii  illud  tempus  Nov.112.  C.5.  mutatum  ejfe,   Primo  enim  iila  mre&O' 
rid  nou  efi,    Saitem  jws  no\um  haHenus  ini  ognitum  inducit.  Deinde  in  aiiis  pla- 
ne  \erf4tur  termtnii  y  quam  d.l.  68.  d.l.ij.  $.  2.  ngunt^  ut fimaxinn'  corr(Sioria 
ijfet  y  eo  tamen  extendt  ncn  p^Jfit,    Ke^  enim  alind  caycty  fiam  ftomodo  reusa- 
ihonis  inftituta  incommodum  amo^Yere  p^ffih  uhi  lite  non  conteficta  dior  judicu- 
um  dtfferat  poft  tradttum  libellum.    Et  iiio  in  caju  refiirit  Juftin.  trina  E- 
dtita^  Jrngtda  ntn  n:inus  5  ^am  30  dierum  Jpacio  conciudenda.      Apparet  ita^ 
neutijuam  dicendum  ejje  5  ut  maxime  Dd.  comm.  eontra  fentianty  tpuafi  10  iili 
dies,  dejuibusin  d.l.68.d.l.i3.§.2.  in  30  fonyerfifint.  Imaquamcun^deci' 
/onem  tn  termitds  ddmittamus  ,  Cr  eonjlahity  quotts^citationi  certum  tempMle^ 
gihus  pnefo  iptum  Jrt.    At  Jpatium  iiiud  50  dierum  in  Nuv.  uix,i.prtefertptum 
fotefitic  prorogari  \ei  ahhrtyiarif  Imo  poteft  juxta  Sich.in  1.  S.n.iy.C.  quom. 
bc  quand.  Qut  fuperfunt  termini  citatorii  5  judicu  aibitrio  relin^antur.  N*- 
wirumy  ut  is pro  condttio»e  cauf^e  y  perfona,\ei  tempms  illosmoderetur  l.yi.in 
f.  dc  jud.    lure  Saxon,  onmes     ftngulas  dtationes  eontinete J} dtium  fexfeptima" 
narum  cr  trium  dterum  ait  Dn.  Zang.  d.  C.6.n.li.  Verimi  Cr  hocita  inteiligen^ 
ium  exifiimo  ,  ut  haHenus  \erum  fit-,  juatenus  agitur  5  tu  ahfens  contumax  con^ 
itmnetur  6|f  «uf €()C^affr/  f^cmddmodum  ibidcm  Zing.  n.g.  y^«/A<^r# 
yidetur.  , 

6.  Spccul.d.§.2.num.4.  glofl.&  Dd.  in  d.  Auth.  qui  lemcl.  Et 
iitdtitnis  terminum  drhitraeium  in  Camera  effe  ait  Gail.i.  oblcrv.^^.  num.2C. 
Leni^iue  quatenus  citdtitnis  terminus  peremptorita  Jit  ex  noftra  difputat.  J.  rf- 
fetendum, 

lll   DcUbcracoriadacurutplurimilmreo  7i  adhoc, 
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uc  poft  cxhibitum  libcUum  fccum  dclibcrcc  >  an  ccderojan 
conccndcre  maiiL-#  g.    Ejusfpacium  20  dicbus  abfolvicur 
Ahquando  eciam  ahus  rei  expediendae  cau(a  conccdi- 
tur  10. 

7.  Primo  enim  non  Jatur  reo^  fi  iffi uni  cum  citatiene  ItheUus  tnmsmijfmfuit 
arg.I.i.in  f.d.aa.cmt.c.2.&  ibi  Kling.num.i.  extra.  d.dilat.  Cyn.  in 
d.l.i.num.3.  Spccul.d.dilat.§.i.num.i8.  glolT.ad  Auth.  offeratur. 
verl.viginti.  Cod.d.  lit.  cont.  quosrefert  Rosbach.inproceir.t.^y.n.ii. 
Deinde  in  criminali  causa  iUamdilaHonemreoconcedendam  non  effe  yoluerunt  10* 
an.&  Goff.  juxta  Specul.d.nidm.ig.  <{uodis  certusfity  anreu^  necne,  Ve* 
rim  hoc  Rofr.  lib.  jur.  pontif. p.7.  rub.d.  citat.num.^  Hoftienn  ind.fum. 
niim.i.  &  Kling.ad  d.c.z.num.-^.  non  frobatur  y  proftereaquod  iffi  adhui  di- 
latio  fit  concedenda  pro^ter  exceptionesy  accufatori  forfan  ofponcndas.  Et  Videtur 
loan.  And.  in  add.ad  Specul.  d.  num.ig.  verb.  criminahbus.  Hofticnfi 
fubfcrihere  >  fimodt  liheUm  citatori$  non  ejfet  infertus.Alias  ofinari  yidetur^fiafi 
dilatio  deliherandi  deneganda /<f>  aut  certcexilts  faltem  danda.  Qugeopimofr^eya- 
lere  videtur. 

8  tcxt.  eft  in  I.i.  d.  cdcnd.  Nov.  53.  c.5.  Quid ergo  f  an  hujus  dilatioms 
finis  foliu  eft>  ut  fecum  deliheret  reus  >  ([uid  de  Itte  motajlatucndum  cenfeat  f  /- 
mo  Specul.d.  §.i.  num.  19»  opinatury  quafi pojica  rcus  in  termtno  \el  cedere-yel 
liheUo  rej^ondere  j  Vel  minimum  caufam  prodere  deheat  5  cur  rejpondere  non  tenea- 
tur  arg.c.^.cxtra.d.rcfcript.  Quf  decifio  non fdkm  rationem  hahet  -^fed  eir vrr- 
tts  d.Nov.53.C.j.  proxime  accedit  Et  Cyn.in  d.I.i.n.d.  docuity  idi  odelihe^ 
Yondi  Jpacium  reo  dari ,  ut  poflea  neceffum  haheat  litem  contefliri.  Nihilominus 
ixiftimat  SpccuLtutius  effe,  fi  ita  hac  dilatioadfignetUTy  ut  reo fimul  injungatury 
fiqmdem  litigare  mality  ad  liheUwn  rejpondere. 

9.  tcxt.  eft  expr .  in  d.  Nov.  55.  cap.3.  Aliquando  tamen  plures  dies  ad  de- 
lihtrandumdari  jolent  fecundtm  locorum  diflantum  c.  dilethis.extra.d.  pro- 
cur.  Hofticnf  d.  n.i.  Specul.d.num.i8.  Verumid  d.  c.dilcftus.  nontrohat. 
^ihilominus  ibidcm  docet  Spectl.  in arhitrio judicis  ejfe  >  iUos  dies  ahhreVtdre 
^el  protongare.  Et  frorogationem  ibid.  in  add. vei  b.  prorogari.  Juan.  A  nd. 
admittit.fifudem  ex  causa  fiat.  It  pojfe  judtdvi  iUud  ahhreVtare  feu  minorareait 
Cyn.  in  d  I  i.n.2.in  f.  Pap.in  pr.  t.2.  gl.i.num.14.  At^ie  ita  etiam  docmt 
Specul.d.dilat.§.2.num.7.  per  text.iu  c. paftoralis. extra  d.cxccpt.O«« 
fiiaufa  intra  15  dies  decidenda.an  adhuc  iUa  ditatione gaudehit  reus  f  Et  tx  Lam- 
bcrt.dRamp.  arguit  in  uham^prrtem  Jv^an.  And.  ad  Spccui.  d.  §.i.n.  21. 

verb. 


I 

i 
ri 

(id 
I 

Dl 


M 
«i 

lt(]j 


ptQ 
ICl 


Dc  Dilationibus  &  Feriis.  ^oi 

verb.  caufis.  C*«fW„,  mi  diU.cHm  Muyiandam  ejTe.    QmJ  Cr'  Specul 
.b.d.  nu,„..,.  probatur.    Htfortaffe  tneftum  fuerit ,  /  /»»Wor>  di\atioieiih'e. 
Utoru ,  ^uam  tota  inftantia.    Dmi^e ,  hanc ddationm  bermbtor,am  efJe,  di^ 

n      /r  «     It  (f"^'  f"^''^  ''""■/""C/^   Cyn.  ad  d.  1. 1.  nunier.4. 
Quomodo  jiaffcr  Xel  liheUum  mutaret  ,  ^el  altam  cumularet  amonm  , 
jurufuadet  ,  ut  reo  ,m<,m,  deUberand,  j}ac,um  detur  Dd.  ad  1.^  Cod.  d.  e- 
<iend.  ■* 

lo.  IV/«K,  yr  /„r«  a  creJifritiu  hereditatU  comeniatur.  Is  emv„priu4. 
^Tj";  f  Z"'""^^'  ^  '^'ditmbu,  rejpondeat ,  deliberandi  jpaciu,n  habet,  an 
t^edtat  herednatm  adtre  »ff  «t.t.d.jur.dellbcr.  Tmfnaautem  iU,u6  dcHber*- 
tmm  jtc  conftituendum  eft  ,  ut  minimum  fit  .00  dierm,  l.i.d. jur.  dtlib  Hiff. 
Duarcn.ad  iil.t.p.Cm.h042?-  H' i-f r:ttor. fummum menfium.  NifiJid 
Pnncefs  ,Uud  ad annum  extendere,  id  eft  n  menfes  toncedere boffit.  Quodam- 
fhus  hoc  temfore  conceditur,  pro  nuUo  habetur  l.ult.^.i^.C.cod.  Intermdia  tem- 
foratn  foteftattjut  dicentu  funt  I.i.§.ult.d.jur.dcl.b.«t  tamenmoderat,cm  tevf 
fus  ftatuat  1.9C.eod.Don.7.com.5.Cujac.d.divcri:tcmp.prsrfc.cap.K.  Att 
tUu,itmi>m  ntnnififmel  concedemiim  Du2ret\.d.  p.425.  x^fcd  quiritur 
Don  d.cap.5.  ^if  Wclenb.in  par.num.i.Ceod.  opinio  admitli  bot- 
e/l,  fimagna  caufa  fubfit  ,  cur  ««Va  dilatio  danda  I.4.  flF.  d.t.  Sic  .pando  a{for 
rtton  tnten-^at ,  an  fit  hei  es  ,  an  i>off,jJ,r ,  ctc.  ipf,  deliberandi  jpacium  con- 
cedttur  1.V& t.t.d. interrog.in  jure  hc.l.fi  curaror.s.  C.d. jur.delib.  De  qui 
interrogatione  Sichzr.id  l.p.num.g.C.d.jud.  Obrecht.d. form.  libell.c.i<J. 
num.24.cum  ftcjq.&  Dd.  al,bi.  Et  fmaffc  dicendum  eft,in  omnihu  iUis  «- 
fibut  ha'  '       J-   'tendamefe,  inquibiu  prdabiliterdubiiu  &' incertul 

*fi->  1"'  dahquid  faaredebet.  Quam  ob  td  d,iat,(n,m  dubita. 

ttriam  Spccul.d.§.i.  nu.13.  \>otaffe  ufinor.  Oumod» &  aUori  iUam  dilationm 
dari  yoluit  Cyn.in  d.l.i.num.5.  Deni^i,  an  frofter  adtocatum  qu^endum,\el 
mnicos  confuhndos  illa  dilatio  admittenda  fit,  afud  Cyn.in  d.l.i.num.^.  cum 
feq.i»v<>»<fy. 

IV.  Prafparatoria  (ca  probatoria  dilatio  cft,  qusB  pro- 
ptcr  probationcm  .  fivcante,  fivc  poft  licem  conteftatamj, 
feciendam  conceditur.  Et  baec  nunquam  ni fi  ex  neccftita- 
tc  conceditur  i  1 ,  in  caufij  quidcm  civilibus  rcgularitcr  fc- 
mel  12,  fa:piu$  in  criminalibus  13.  Fx  causa  demum  ido. 
nca  alia  admifla  cft  dilatio  probatoriai^jCtiam  quarta,qujn. 
ta,auc  ulccrior  1/. 
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dilationem  denegandam  effe  ,     imfemnens  >  ^  ^^^^^/^^^^^f  ^f^^ 
i,.>..«.«ti...mL.i.>.^^^^^         amiatius  oflend^rniU.  ^^^/^^l^^^ 
*^.4M«/>.™  ,  Wr«niA>  ifji  diUttoncm  concedere.    ™  '  ^/'JJ 

intendat  .  sudiendtiS  non  eJlCynus  d.nam.^.  Qu^  omnu  tn  conceffione  m4 
dU.tionu)rohator..  a  pJce  confMranda  ejfer/l  GloOartol  in  i  fin.numj. 
cum  requent.d.ferns.«d  Lanfranc.d.cap.z.num.^.^^^^'^^.  Sunt  tamen  ca[u6, 
in.uibJ,licetneairitasfubJit.  dilatio  denegatur     i.  Si  ^uis  rcfcrtftum  ad 
iiceni  cxtraordinarium  rcportayit  l.z.in  princip.C.d.dilat.    Quod  Cynus, 
Chard.&  alii  in  d.l:,ita  intcUiguntyquafi aEM  ex  rcfcripto  Fnmipu  reunuaim 
toram  fuo  ordinario  con^enicndufn  ,  ad  judicem  dclegatum  xocantt  dilatto  dcne^ 
landaftt  ad  uroducendtm  deicgationis  faEU  injlrumentum  ,  ^uocafu  rcus  contrs 
judicem  excc^it  ,  «.^  aHor  id  ad  manus  habuit .      Ratioy  quid  aHor  fotuertt  Te- 
mre  inJlruUus-i     oh  id  ultcrior  dilatio  iffidcncgm  dcbeat.    Quam  cxflicationem 
fiadmittinitts^fundamcntum  habehit  clegans  doiiyimS\c\\^ViiAn  d.l.2.nuni.4. 
cum  requent.^«4  contcyUit  idcm  jurif  ejf  in  reU^uis  aHoribtu  omntbtis.qut  fecc- 
runt  rcum  in  jum  \ocari ,  ncf  tamcn  iUi  a&ui  farati  reperiuntur ,  cuju4  causa  reui 
tomfaruit.    Videlicct,  ut  terminuA  fc  cinuwducati^r  y       infu^cr  reo  aHor  in 
cxpcnfM  condcmnetur.    Veram  Donell.24.comm.(J.pag.57.  cxifiimat  in  cafu 
d.i.i.r€um  tdrefcriptum  impe^rajfe  ,  ad  declinandamjtidicts  comfetentts  cogniti- 
$nem.    Et  hunc  ,  fiad  ordinarium  \oeetur  judicem  >  dilttiom  vongauderc  5  fi 
€am\}arcns  non  haheat  refcriftum  ,  c^o  ojlendatfthi  jU4  reVocandi  ejfc  ,  quod  'tffioh^ 
jici  fnfJU  ,  cur  iUud  refcrtfftum  non  attulerit  vo  tcwporc^  quo  primum  de  co  rcfcri^ 
pto  fibt  contro\erJiam  forc  intcUigcret ,  cum  ^  fojfct  id  aff  crrc  0"  Vrri  debcret.fi 
4d\erfarium  frujlrari  noUet .    Ncutra  explicatio  temeraria  eji .    Opinor  tameny 
friQrem  Verht4  IwpXonJtantini  magts  conVenirc.    z.  Denegatur  dilatio  ,  quoties 
tntra  ccrtum  tempu^  lege  l  onllitutum  datur  attioy  ^  aHor  prope  finem  c)us  tempo- 
ris  agens  dilationcm  pojhlat  >  qu^  tempus  legitimuyn  excedat  i  petendx.  CoA 
d.tcmp.in  integ.  Azo  in  (Iim.num.io.C.d.dilat.  Potuit  enini  is  prius  agereO' 
ddationcm  fih  fahojn  hahere.  Quod  fimaturc  non  fccity  hahet  qtiod  fute  negligcn" 
fia  imputct,     lantum  ^  fireo  concedatur  talis  dilatio  (ne^  enim  ipfi  ejusmodi 
quid  ohjici  potejl )  dicendum  efl  Cr  iUa  uti  pojfe  aEiorcm  %  fi  maxime  ^itav^  aEii^ 
01U  exccdat  d.l.petendx.  in  f.  Don.  d.p.57.  num.40.  Dcni^  nec  in  Qonfiftorio 
Piincipis  dilationem  uUam  dm  nopat  Cujac.in  par.C.d.diiat.  &  Gotofr.ad  L 
|,C.-'.dilat.per  ill.text.  Katio^  quod  imparatiad  cognitionnn  Principis^  nedum 
LcnfinftruHiinonadmittanturl.ua.rcisiU    Et  antiquis  Dd.d.L^.  ita  in- 
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tetUxilfe  -)  ^ujjtin  caufa  afpellati^m  >  cui  \el  ipfe  Iwferator  pr^tft \el  quam 
lii  comtniJJt dilatie  nou  admittatur  y  t tjhttcr  Azo  in  d.fum.nurw.J.  Vf}«t» 
utYafdecifio  dura  eft,  «i  fallor  ,  a  Y)i\xo\wn\.YejeHa.  Sed  tCXt.  in  d. 
L^.//;^  //m  Cr  ohfcurt^s  ejl  ^  adeo  ut  %  cf(  nb.ibidem  illuw  a  nevnine  futis  decla- 
ratMu  putet  >  ut^Jidiceremtis  iUum  pro  decijtone  aUef^ari  n9n  foffe-i  id  oftimt  ex- 
emphface)emus  Everh.in  loc.^i.nu.^.  Sed  tanien  hoc  non  \oltoru6,  Simpli' 
citer  diiere  malumtu  5  id  Jaltem  Impp.in  d.l.5.  intcndcre  >  non  qwift  iti  ipfmm 
conff}ori$  firobatoria:  d:laticnc\  non  admittdntur  >  quo  cafu  forfin  caufa  ihidemy 
fi\e  p!eno  >  fi\t  fummario  procejfu  Wntiimtur  (id  enim  contra  nr.turJem  teijuita^ 
tem  effe  hLCUv(.\nA.\.yagm[iit  >  Wf^Dd.Comm.  dijfiteri  pejfunt  ,  prQpteres 
quod  alias  de  ctuf^meritts  conjlare  non  pojfety  aihre  affirmantt  >  rco  contra  nc" 
gdHte)  Jed  qutd  deinc ps  «nmU prohatona  diiatio  exnlare  deheat-^^^  cnfn  Impp.J^ 
>e  ad  appeUationem  ,  fi\e  ad  conftilt.:tionemy  fc\>e  ad  cognitunem  in  ipfa  Curid 
Trimipum  hahitam,  cjuid  juris  fit^^rtJcriLmt.  Et  certe  d.l.^./Zc  rtfripto  agere% 
nemo  opinor  >  neg^erit .    Vt  fi  totam  iUam  conjlitutioncm  >  t!  ^^te  de 

juMii:<  cngnitionum  Impp.agit  5  de  refripto  tnteUigamus  ,  C07>i  facere 
\ideamur.  Quomodo  relinquetur  ,  mentem  Impp.ejfe  >  (^od  dtinceps  partes  uU 
teriores  dilaticne<  fpe)  ire  non  deheant  >  ex  (juo  iUi  rifcrpf  rint  >  quid  jt^ri^  Jtt  fu^ 
fer  a^pUdtioney  conJtJtatiGne  propria  cognitione  fMhtta.  Vt  id  ovmmo  reHe. 
EJfe  enim  refcriptum  Principis  fro  legecon/lat  l.:  .C.d.ll.er  aliunde  etiam.  Sed 
refcriptum  Principts  pro  fenttntia  definiti\a  ejfe  5  mmhiis  facile  notum  tJ\-0' 
bropterea  fiec  tale  ref  ripttm  retruttabile  ejfe  apparet.  Kon  ita^  dicendum ,  (juafi 
in  Confiflorto  Vrincipu  dtlatio  prohatoria  wr»  admittatur  ,  Jujuidem  ihi  caufa  \el 
auond  primam  ,  \elfecundnm  inftantiam  \tntiletur .  Tum  demtm  id  \erum  ejft 
^olumtiSy  uhi  refcripto  Principu  caufa  haHtnm  agitata  decija  ejl.  OuodCrCyn^ 

in  d.l.^.aznofit.  ^    ,  -     ^  .,     .  /. 

12  ftxt.cftcxpjnl.i.inf.Cod.dcdilat.Mynri.obCvi.Gail.i.obr.Qi. 

num.i.  Grcv.concJ.pi.num.s.cum  ftqq.&  Dd.comm.  Vt  rrf^r  Marant. 

dcdilat  num.2.  &  Ma(card.d.probat.concl.5i7.num.4-''off/jwt  r/r/<r;ow^ 

prohatonam  deiure  cmmuni  perrmtoriam  ejfe  ,  etiamfinon  adderctur  iUamJer^ 

mtme  con  edi.    Et  mtanter  in^uit pojl  tart.Gilk.ad.t.num.ii.Cod.dcdilat. 

iUamddationem  adhuc peremtorism  ejfey  fi  maxiwe pro prma  dtlatirne  termmus 

ilftt  adfimatus.    Venif ,  iUam  dilationem  perewptoriam  ejfe  >  Jf\^tante^Ji\epoJi 

litem  conteftatam,  tojn  fuper  emergentihus  t^  incidentihusartuulu^^^^^ 

titu  catjAetuf,  intermmt6  doctt  JaCad  l.ult.num.7.dc  ftriis.  Inari.h.arr. 

12  obf  5.num.5.Pacian.i.dc  probai.32*nun).3i.6c  Dd.  magi5  tcmni.  Ro- 
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13.    l.ult.&  ibi  Dd.comni.de  fcriis.  VH  fru  s  exfediendum  >  htc 
ftt  caufa  cdfualis,  Lanfr.d.c.z.nmn.^.S^  Marant.de  dilat.num.i.in  f /wfwt- 
unt  j  caufam  eaiitalem  confuetud'me  fro  omni  criminali  accipi.  Quomodo  cmclu^ 
dendwn  erat  d.l.ult.  femftr  locum  efe,  Jhe  adpmam  corporvs  infliHiyam  ,  yJv^ 
fecuniariam  ageretur,  id  enim  omne  fub  cauja  criminali  comfrehendi  vuigo  Dd. 
notant.    At^  ita  quo^  Accurfin  d.  l.ult.  fenjilfe  yidetur.    Sed  hoc  tamcn  ejl 
fontra  intentionem  Paui.in  d.l.uit.    Et  Lanfr.in  d.c.i.num.^.  vrnij  de  jure 
ejfe  aitp  juod  d.l.ult.  decifo  non  j^e^ht  ad  caufas  damnorum  datorum.  TutiJJi- 
Tnum  yidetur  5  ficaufam  capitalem  ex  l.zg.in  pr.de  poen.  ajliwenm.  Nimirumy 
ut  ea  demum  talis  fit:>  cuju4  poena  ejl  mors  ciyilisyyel  naturalis  l.io^.de  V.S.Ni- 
hilo7yiinu4  opinmtur  Cyn. in d.Li.nam.8. verf^unum  reftat.  Bart.ind.l.f. 
num.ii.Jal.ibid.inpr.&  num.so.  Clar.^.fq.^g.  num.2.  Alvar.VaJafci. 
Conlult.z5.  num.i2.&  vugo  Dd.      iUa  delicia  in  hancclajfem  aa^fenda  ejffy 
(juoYuyn  pma  ejl  alia  corporu  coercitio  ,  prater  mortem.     Qua  oplnio  forfan  con^ 
fuetudme  recepta  efi  5  de  jwe  defendi  non  potejl  Malim  adjnere  in  yeri  capitali- 
his  deliai4  demumplures  admifu  ejfe  dilationes,  ita  ut  accufatori  du<e,  accufato 
trcs  regulariter  concdantur  d.  l.ult.  Vnicum  adulteriwn  excipit  Holticnf  in  d. 
fum.num.4.Bart.in  d.Lf.nuin.14.  J^fn.5i.Don.24.comra.(^.&  vuigo  Dd 
quafiin  ejuscrimine  nuUa  admittatur  dilatio  ,  mfiutperfon^  exhihcantur%l  nifi 
judex  ^alitate  negotti  mot/is  id  causa  cognita  permittat per  tcxt.  in  1.  in  crimine 
41.  de  adult.  Rationem  ponunt  in  fingularitate  hujtis  delim,  Quam  6r  alias  of- 
fendere  hcet  in  Lig.C.d.tranfaft.  V^^/im  Cyn.in  d.lj.num.8.  oudacUr  L 
quit  >  jws  ilLud  mirabile  ejfe  >  ne^  ratione  defendi  pojfe  ,  cur  Cir  in  hoc  cafu  aliud 
m  adulteno  >  aliud  in  reliijuU  crimimbuc  recepturn  fit.    Et  certc  diyerfipati*  rati^ 
non  api^arety  UtfortaJ!e  mn  abfurdumfit ,  ficum  eodem  Cyno  dicasynon  hocyel- 
le  Uivisconfultum  tn  d.  L  41.  quafi adulterii  crimen  nonfacile  recipiat  dilationem 
prohatmam  >  fed^uU  non  aliamfactU  admittat  ,  forte  per  auam  criminaUs  bro^ 
c4ui  retardari  pojfet.     Bt  Keip.  uti^  interefi  crimina  ftatim  yindicari  y  ut  in  ua 
non  JactU  ^u^yti  dilatio  concedenda  ftt.    Vt  ,  fi  c,m  Cyno  contenda^  in  nuUo 
frimne  ,  pratcr  frobatoriam  dilationem  y  uUam  aliamfaciU  dandam  effe  ,  nihil 
Ahfurdtjlatucreyidearis.    Qn^f^^uam  hocipfummntemere  adjirmareyelim.  Ma. 
Itm  td  totum  doHiorum  arbitrio  relin^uere,     iUud pottis  inquirere  ,  cur  in  caufs 
capttaltplms  fint  admijfse  dilationesf  Hofticnf  exijlimat  in  d.fum  num  4 
td  tdeo  fafium,  qtihd  in  criminaltbu6  JoUmmiiS  prt^cedatitr.  Bart  in  d  1  fin  nu 
ttlt.  fjd  in  eriminali  nonfit  cwrenHum ,  fed  requirantur  probationesluce  meri 
dtanaclarmes.^  Neutrumfu^cere  yidetur.    Phcet.^od  DondliA.comn  6 
p.58.  Met,  ^fmereiplHresdilatimshumanitatempoJlulaJJiy  ulit^caufisc^ 

fitaHbuf 
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fhahhM  mitius  agstur  fropPer  mwinens  caffit if  fo  iculum.  A  parU  enm  accufa^ 
forts  puhliu  utilitas  effia^itiiYit  illas  dilationes,  '     '''ffquam  fadle  ad  ac- 

^ufandum  projiliet-)  fi angujlum  prohatonwn  Xerminu  .  .     Mttuet  infcri^ 

ftiomi  pcrkulum  y  at^ita  deliHa  manebunt  impunita  >  iontri  juam  falus  Reip. 
fxpofcit, 

14.  ttxt.cft  in  Al.i.ibunon  facilc.  Cod.cl.dilat.l.7.  dc  feriis.  Mynni. 
obftrv."'!.     Dd.  comm.  IntfUigey  Ji propter  non  feryatum primum  terminuyn 
ActxcrfaYU  jfis  non  fit  faHum  detfrtus  >  id  eft  5  fiipfeteftes  (^c.  yion  l^erierinty  pef 
quos  fuam  intentionem prohare  pf*)fit.    Qu^eft  limitalio  Sichard.  in  d.l.i.num, 
15.  Kctahilu  omnino-i  fi\era  eft.    Mihi  tionVtdetur.Sed  7iec  Vi^n.in  d\.\\\u 
iUamtradidit.     An  Bald.  iliam  haheat  >  inqutrere  mn  potui,  ttfimaximejic 
fentiant  Bart.  &  Bald.  nem^  tamen  negtf\ferit  illam  Uwitationem  a  raticne  ah^ 
trroi  e.    •Qutd  enim  fi\i  m.tjore  impeditus  teftes  producere  non  potui  >  an  ulterior 
dilatio  mihi  denegahitur^  f<o  cafu  ad\erfario  meo  teftes  mortui  funtf  Inil  nihil  efty 
^ed  mihi  imputari  queat,    Ft  durum  uti^  fit  ^  fi  altcrius  cafns  mihi  jm  meum 
au;'eyye  poffit.  Penif,  <sr  adyerfmus  hahet  >  quod  fihi  imputet  5  cur  in  temporefuos 
^ucjue  teftes  non  prcduxerit.    ideo^finipliciter  ajferere  mnlo^  indiftiniie  mihi  no^ 
yam  dilatioJiem  concrdendam  ejfey  quoties  pricri  5  legitima  causa  impeditusyutinon 
potui.    Legitima  autem  caufa  eft  >  //  no\(f  fuper\enerunt  prohationes  litigantiy  idf 
juramento  ajferat  c.paftoralrs.d.excepr.  Mynni.obfyi.  fi in  judicio  emergat 
«f/Y4  exciptio  5  \el  afiud  incidens  <1.  c.paftoralis.  Mynf  ibid.  Ga il.  i.obf.  91. 
num.12.  fi prdtendam  mihi  cafutn  ohftitijfej  quiminus  dilationi  fatt<facerem.  Ve- 
lutifi^ahtudine-i  teWpeflatej  yi  hoftitm  CiTc.  pr^editusfui  1.2.  S.fiquis.  fT, 
(1  quis  caut.  1.  fi  quis.  in  f.cum  1.  feq.  de  edend.  I.7.  dc  fcr.  aut  fioh  ah* 
fentiam  ejus^  penes  quem  tnjlrumenta^eaproducere  non potui  l.interdum.de  jud. 
Sic  ignorantta  fuciejforis  facit  ^  ut  ipfi  alia  dilatio  in  c^ufa  fui  pnfdecejforu  danda 
dl.^.de  feriis.  tmainipfotamdiupraftiniitur^  quamdiu  nihil cmtya  docetur  1. 
qUi  in  alterius.  ae  R.  3.  Legitima  item  caufa  eft  5  fi quis  oh  animi  dolorem  pro-^ 
latione^  quterere  non  potuit.    Vt^fipater  flium  amiferit  d.  1.  intcrdum.Donell. 
24.  Com.<^.  p.59.  Ciilk.  ad  d.t.num.12.  Si  ad\ocatu.s  prohaturi  ahfuit  \.  15. 
ult.l.25.$.ult.ff.ex  quib.cauf  maj.  Sichard.ind.l.i.n.d.  Hart.Hart.12. 
obferv.i.  in  pr.  etiam  in  caufes  fummariis \tluti  contra  ?^:LYl.tenet  Jafind. 
l.f.num.5.  Vhinonadmiferimjqufjd  Innoc.ad  c.adhcec  Dei^s.n.^.cxtr.ut 
lit.non  cont.  &:  Specul.d.§.i.num.2j.  generaliter  docent-iiiUtionemdanduin 
non  effe-^fe  retis  ad\ocatum  cenduxit  5      quayidofjuecum  eo  in  judido  comp.n  uitj 
ut  maximc  poftea  eum  hahere  mn  poffit->  (juafejthi  iwputare  dcheat-^cur  taUm  cnudu^^ 
xerlt.   Simplidtcr  adferendum  ^utoy  jure  dilatimm  dandam  effe^  fi\e  quts  primi 
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Ad-matum  fuarer^s  \dlit ,  pt  jam  anten  ^rf/ti  Adyoati  o>era.  5  frofter  ip/us  ah^ 
fentiam  y  uti  non  fojft.    Qua  of  imo  d.  U.  wagis  aginU  ViUm     noiiijmo  ufu 
gomfrohatur.    Quid  fi  (^is  eh  amici  ahfcnUam  dUationem  petat  f  Negai  Cyn.  la- 
€i.l.i.num.(^.&vulg6  Dd  eAm  dandam.ejfe',  /luod  nuUihiid  lcge  fr^ditumft. 
Sichard.in  d.l.i.  num.6".  id  jludiojis  cogitandum  relinquit.    Igo  puttm  imo  dir^ 
latiwem  dandam  ejfe  cde  induciis  ^r^q.j.  Lfciendum.de  ufui-.  Sicjuri  datuv 
nltera  dilatioy  Ji.adycrfarU  faSh  altet.  inipeditus  cauftm  expedire  nen  potuit  Ma- 
rant.de  dtlat.num.g.  Gilh.in,arLctv.c..5.ram.7.num.8- vci  f  quano. 
wi  GaiLi.obf  9unum.8.  notat  nm  no-^^am  diiationam  j  fcd  prijlinnm  r.edinte- 
grandam  ejje  ,  ({m  cafu  oh  fdfum  ad^erfirilaiter^  prima  diiaticne  utinonpmit.  Si 
,ad\erfarit{4  iiheUo  addiderity.  aut  noyiam  aciifjnem  cirmtda^erit  MynCi.obfyu 
Si  uiteriori  dilatiom  adyerfapa^s  confantiat  Marant..d.  t.DumJ2.  Meichlii.U 
2.1ib.2.decif2.n.5.ft^//r/  quo^de  taeito  partls  adverf^  cjonfenfu  a^rmat:lS^\ynl,d^ 
obf  71.  &C  vulgo  D  J,.  Qupd  nonfaciie  admiferim^     DeTnum  emm  uiterior  di^ 
latio  ex  iegitima  caufa  concedcnda^  quemadmodum  Dd.  comm..rffife  tradjderunt^. 
Soiivs  autem  confinfus  ad\erfarii  nunquam  iegitimam  caufamconJlitiMetyut  proptered. 
nc^  diiatio  danda  fuerik.    Sed      Keif.  interefi  iites  (elcrrime  finiri^  Nihilomi'- 
nus  Dd.  opinionem  haHentts  "^^aiere  opinor  y  utfi  dt  faHouiterior  comejja  fuerit 
dilatioy  ad\erfmusoh  confenfum  peremptor.iam  exceptionem  opponere  nonpoffit^quafi 
Jiri7niim  prohatio  pofi  terminum  ffiUa  fit.     Quihus  in  terminis  admitto  declaratio^ 
nem  Gilk.ad  (j.t.  nura.zg.  Si  in  Principis  confiJhrio.a;^atur  Marantjbld.n.7.. 
Jaf  in  d.l.f  n.45.  Gail.i.obC^i.n.ii.  Mynfd.obf^i  Verum  nec  hoc  fuuda- 
wentum  hahet.    Non  certe  in  1.37..CoJ.d.appdl.  ut  maxinu  id  inde prohare\e- 
iint  Dd.  Imo  totm  lUe  teoct.agit  in  termtnis  demandatd:  cegnitionts.    Sed  nec  de 
€oncedendd  uiteriori  dilatinne  qmquam  f/A^r,  ut  fortafie  rtStim  fit  ^fiahsf^  caufa 
legitima  ne  quidem  in  Confijhrio  Primipts  uiteriQrcm  diiationem  concJendam  effe 
Ajjt  r  tmiis.     Si  propter  primam  dilationem  ady^erftrii  ju^s  mn  eflfatium  dett  r  fus 
Bart.m  d.l.f  n.5.  Meich(h.t.2.1ib.2.dccif2.num.i.  &  Dd.comm.  Dijf^ 
h.  m  d.l.ult.nujn.39.  Cu/us  ophiionem  ah  impetitione  Gilk.in  d.t.num.id'. 
&  leq.  redimere  tentahimus.    Ne-^f,  enim  cfi  texttiSyqui  doceat  ulteriorrm  d  latio- 
nem  abs^^  ^ufiacaufa  dandam  ejfe.  fiitadem  adverfirii jus  non fitt  faHum  detertus. 
imo  text.  in  d.  I.7.  fimpliciter  fiatuity  demumexjufia  caufa  uitericrem  diiatio- 
nm  admtti ,  nt  nonfacile  ahs^  i.gefic  deciarAri  deheat.  Sed  nec  opinioncm  Bart. 
froh.t  l.mancipiorum.  d.  opt.  lcgat.  Primo  enim  in  termints  di^erfis  ag-it  De- 
tnde.fifemper.pofi  terminton  efiiuxum  idagere  liceret,  quo  ufu  a<ber^fnrii lus  f,[^ 
\fmef},  quodintra  terminwnfieridehuit,  Pomp.  in  d. l.mancipiorum.  noyx 
him  anxit  qu^fiVifftt,  utrumfofi  ttrminum  legatarim  Muceiigtre  \oJJit.  Dmi% 
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reHenttat  hf.m  d.I.f. n.sp'»  ">  AA.vninc\^\oT\imMedu wntntnfuft, 
»hs,ni  tktlio  intt  t  tern  inw»  ,  nn  l><^ftet  dtirun,  feret.  Quoil  mnini  f-diit  in  w»- 
/iro  afu.  Voteft  enimtMrprius  nuUos  pltiie  teftef  Mere  >  fitKf  etide>e  poff* 
Mliorum  Jepo/times.  tt/i  mtxiwi  hebe»t ,  nrn.t,  tamen  negiyetit,r)i>-gnirefeiri, 
Mrim  tiHil  onittini  frvhetuTy  lOt  poliiU  twtrmii  frohtimilns  elidnntur.  QuiS 
itt^i  an  *lsj  Itiitmu  uuf*  tHterior  JiUtio  d.ni  wn  frjfit  i  Id  ftftriorilus  (Cfk- 
feifuenseft.  Contri  t4Wtiiftjtuit  iptoil.d.dil.n.f  j.mtn  cr.^.  V  {oft  euu 
Mtictift.d.  AKi{.z.mv\\.i.({Udfi  judex  fetuni.m  diUtionertf  eti^w  faite  Ad\t^s% 
renitente^  iifyita^oneedtu^^ojfit.  QMtdadmittinonfotefi,  niftfu^^njmme» 
Uonei  (jufj  itertti  ifttm  dilttonem  dari. 

15.  ^q^^ntfiidem  L;'Titr,d.c.i.n.ii.  Gan.i.obrji.n.^.&J.Mynri.lDW. 
7'.inf.  Carpan.i.  ftat.  Mcdiol.:4.Ti.i5.&  Dd.  comm.  ifuaf  tdtr*  ^tar- 
tsm  uDn  ainrittifjfit  diUtio:  f.d  muUo  reUiiis  dncuit  Cyn.  m  d.l.i.  n.8.  fro- 
l/tte  rirtedinuntt,  fecundjm ,  tfrti-mJ,  fifittm  diUticnem  O"'  nltrt  d,tnd.im  ejje.lt 

in  urminit  ioeent  Azo  m  fum.n.tf. Cod.de  dilat.  Hoftienfin  d.fum.n.4. 

tti  mi  centrfirrtm  ^ei  miliejmtm  dandtm  effe.    Q^fententU  in  j^i  nUo  jurti  e(t 

\ertjfmd.    n^totiiim  legitin*  inyedin^tnto^  uhernnr  dilatio  d^tdtt  d.l.7.  ut  t«- 

»it!  dUntio  Itni»  ,  quvties  •*  tn.fedimcW.um  coneeji»  diUttone  uti  ntnliiuit.QtiO' 

vicdo  nthii  yeiins  eft ,  ftjm  tjuid  ultrt  dilationem  i^ufrtttm  flmes  imfetrare  ltee*t, 

\ei  dicendum  eft.  iftd  Joan.Aldr.  &  Dd.  \olmt  relati  ab Hart.Hart.ii. 

obn^nnm.4.  f»>iW,r^ffl'  N0V.90.C.4.  r(«T.ff««/rt,/r?w^^^^  ' 

tidem  rette  Hoftienf.  tr  tlti  »l,ferynrt,nt ,       non  de  diUtttne,  fed  de  teftium  j  V 

trcduilhne  tn  Jbfj  dtlatkne  concef.k  facicnda.     Et  ejfe  dilationew  ah  iffa  podu.  t  : 

Bume  tefl  um  dtyerfim  \cl  ex  \erlorum  di\erfitate  affaret.    Sed  fs  tn  una  Mlt» 

ttont  tehiurie^e  teftes  froduci  fojfunt ,  ut  .i  frothlttone  ad  iffam  d,Utonim  (vn. 

4luiere  ilane  non  Iteeat.  Kihtliv.inM  tonfietutiine  maluijjc  notat  fJart.Hai  tin. 

d.obffrv.3.n.4.  ftidultracfuartamnullaaliadtl^iodetur.  Pthocrepdarttef 

^rumejfe  omnesadmUtere\identur,  Mynf  ..obfcrv.7^.  m  fin.  W« 

i«,>«i«r<,«Ga.l.d.obf.9..n,.8.  Mynf...obfcr.7V&-' ^"Igo  Dd.  ^.a/i 

neftVfi\erhu  ,uinta  dari  fofjityfed  utpoft  ^uartam  teftattrt  contejjam  no\am 

ii(elr.fe.-iui  fofftt.    Q»on>od*  Dd.  \erhu  dilati.ncm  ftirH^i'  r.H"»*  '  'f^' 

Zen  ign.fuit,ut  \i^etur  omn^ni  inefte  ,  firjdem  cx  Dd.  fW..  res  .ftcrr,^ 
fit     Pyin^i  eniw  fmplidter  ultra  fuartam  dilatttmm  mVam  ^nojcere,  Vr  ta- 
Jen  Ltereafutra  .,uartam  ni.\ani  dae  ,  eft  nianiffte  (entrarta  fttituere.  Bed 
ridieulum  efl!  re  tfti  f^ntam  ^gnofere,  nef  tan  ,n  f.intam  n^^re  ,  at^  t4 
totiP^  lezrsad  \e,ha  ,  W«  ad  res  reftrinire  1.77.§i<5-  d-  ^^P^--^  ^'"T* 

^fTpZmttcftttJ^^^  i*"'  ^^i-  «^^- 
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ixiJUmevi  ultYO.  quartam  fm^Ucket  nuUam  ali/m  diUtionem  a  ne  quidm  heredt 
dandayn  ejji.  Ne^  enim  fcio-i  an  fi  teptor  fuper  uno  articuLo  quatuor  ttfiium  pro- 
duHiones  fecit  j  il^faj  haedi  quinta  concedmda  ftt..  Certe  id  in  terminis  a  Dd. 
nondum  traditum  reperi^  Vt  fic  duendum  \ideatuty  ne  (juidm  htredi:,  ultra  qu^i)  ^ 
tam  5  no\am  ddationem  concedendam  fuijfe.  Contratanien  rectftuyn  ejl^^  on.mno 
tecij)iendum  fuit -i  fi  moda  ex  jure  fcyi[>toagere  iueat^  Relu]tu%  dictndtcm  efl^ul-^ 
tra  quartam  dilationem  nullam  aiiam  adwitti,  A  ihilominus  GaiJ'.  obl.^J.  num* 
l6,  Mynfi.obCyz.  &C  vuigo  Dd,.  ita  id  temferant  y  ut  comeffa  diiatio  pr^>- 
rogari  poffitJmo  cr  frwogatioms  fatiit  frorogationem  ef]tnota\ii[  Acldir.a.dHart.. 
Hdrt.i2.obf.3.in  f.  Deni^^"  tertio  prorogationem^  iicet  dijficuitcr\.aide'>impe^ 
trari poffe  ait,  Ruland.i.d.  Comnufl.z.  c.io.  n.14.  Sed  hoctotum  intcUgcndum 
ejl  de  fola  quarta  diLtione Eju^s  enim  taiitum^mn  aitus  frorogaiionem  ejle  af^pa- 
ret,  Nam  >  ut  Gail.i.  obrpi.  num.2.  incjuit-ynulla  diiationU  prorogatio  efijquarn 
uhi  uiterior  diiatio  impetrari  nequit,.  Ratio-^quU  in  wn\erfum  quatuor faitem  fint 
admijja  diLitmtes  jdr  propterea  nonfaciie  prorogatio  admittenda  fit^quam  ubi  nul- 
Idfuperejl  dilatioy  ne  alias  in  effeiiu  piures  admittantur  dilationes^  quam  quatuor. 
Dijf,  vulgo  D<^.quemadmodum per  difcurfum  apud:  SicharcLia  d.Li.num.i^ 
Hart.Hartm.12.obf  4.  num.9.  Gilk.in  d.t,n.20.cum  feq.  Cr  alihi  pajfim 
Mdere  ejl,  Pro  qua  opinione  nonunum  adducit  fundamentum  Rutg.Ruland.d. 
c.io.  num.i.  &  feqq..  Concludit  tamen  epimcnem  Gailjlyi$  Cameraii  approta" 
ri^Cr  sh  id  ah  ipsa  difcedendum  non  efje.  Imo  cpinio  ijla  GaiJii  RecefT  Jmpcrc 
anno  6oj.  §.     WU  157.  diferte  cmprohata  ejl.. 

V.    Concedic  aurem  cfitacioncm  probatoriam  judex  i^». 

6  primam  quidem  facilius.  1 7,  reliquas  demum  causa  co- 
gnita  18,  procribunali  I9,cancum  cempons  dilacionem  pe- 
icnci,quantum  ceftium.inflrumencorunx  &c  produOioni: 
lumciacafTignaDdo  lo^ 

infTH^ivk'^'^'^*  AVf«f.t  Bart;ind.I.i.n.2..&ibid.po(l 

^'•''•^-  ^^^^^«^^^^/«f/?,>^i«../e.  ,  judicemdemum  parti  petenti 
dtiattonemajfigna^^  d. l.j. ibi :  poftuiatum.  &  ,bi  Wefenb.  n.2. 

7  m^llT^ry  ""T  S/^hard.ind.l.T.num.8.  Vant.d.  rub^n. 
4.^..  nppeUaupoJf^.fijmdem  jud.,  yA  ddationem  denegct ,  W  Irc^em  nimts  ad^ 

fignct. 


k 


1*1 


mit 


!«/( 


De  Diktionibus  &  Feriis.  joy 

fin^.  Quoii  Jejurt  Canonico  \erijjimum  VidctHr,  De  jure  ciVili  diLendumeJl 
cwn  Accurr.in  l.^.Cdc  dilat.  &  DonclLi^.com.^.in  f.fcre.  iliam  inju- 
ridm  injlanttj,  dmnnte  corrigi  non  pfjje.  IwigraWitus  ftntentiam  exJ^eHahit^(s* 
Jic  \el  ii]^i'etUkt \J  a&iennh  male  judicdti  centra judicetn  injluuet-jijuidem  </i* 
negiit<t  diUti^  cauf^  damnum  attulit^ 

17.  Ndmut  Melch.Kling.ad  c.z.num.ii.cxtr.de  dilat.&Pac.in  mcth, 
nuni.iO-C.eod.  docent  l>rima  diljtio  nuiUm  pUne  cognitionem  dejiderap.  Ouod 
-»r)w  1'Uc^^  RtHius  Cyn.in  Cl.l.Knum.8.  judieem  itjjuirere  dehere  >  an  (frohatio 
Jk  iviftrtinensy  im^BjJihilts-ineceJjaria,  Et  netanter  decet  Hcnn.God.conf.44. 
num.y  cP^nitionem  quoad primam  diUtionevi  concedendam  in  hifce  \afjrt.  i,  ui 
judex\ideatj  fiid  \elit  ^frohare  diUticnem  petens.  2.  utyideat^  an  articuli Jtnt 
adir.tttendi  \  y  an  dilatio  Jtt  fetita^  an  Jit  fetitanon  calumniose^.  Quomodo 
fieri  non potep^({uin  opus  ftt  cauf/e  cognitione*  Q^wd nec  Sichard.  in  d.l.i.  n.ir# 
diffuetur  j  niJtifuod  femtuUnam  catf^  copiitionem  ^riw^  dtlationi  fhfficere  putetm 
Et  ctrti  gl.in  d.l.f.&  ibi  Calhn.:;.dc  fcriis  \oluerunty  iwo  (juoadprimam  di- 
Utifiyirm  cauf^  cngnitionem  ittter\enire  dehere^  Qui^d  adeo  \erum  ejfe  contendunt 
Rom.conC226.&Gilk.ad  d.t.num.4*  ut  Cr  in  caujts  fimmarin  proadut.  Et 
ceTtejJitiintkm  oh  necejfitatem  danda  diUtiOiUt  mnlno  eft  l.i.Cod.d.dilat.  ^uo^ 
rnodo  cauj^e  crgnitionem  exiluderepojjis  5*  lde(/^;judex pro  trihunali  5  non  de  pUn^ 
caufaw  cognofct  l.^.C.d.t.  Don. d.c.d.  Dijf  poft.Caft.  Jaf  in  d.l.f.n.34. 
Cr  pet  confe^ens  utra^pars  ipft  cognitioni  adejfe  dthehit  Spcc^  d.dil.§.2.in  pr, 
Boer.decil.  194.^.10.  cumfcq.  (juawjuaw,  JidiUtioaltera  ahjente  detur^  ilU 
fuhftlUtaut  miniwum  ipfius  ratihahiiione  conjitwetur  Spcc.d.  §.2.n.2.  f«  Ca- 
werafifuperdtUtioneprimafubvnjfum  ?  ft  waxme  procuratorum  unus  WQrtuuiy 
juferjhti  pttentj  decernitur  Koding.^.P.Camcr.^^.num.ii.  Proinde  non  tam 
uttle-ifiod  Marant.d.dihit.n.13.  putahat,  quam  ownini  necejfurium  erit  ad  aHa 
referri  5  qued  ilio  \el  illo  die  diUtio  Ugitiwe  ccncejfa  Jit.  Super  ijuo  autew  hic  co* 
gnitio  interponenda  ftt^  partiw  exjaw  traditisypaytim  ex  iii^  qu<t  ad  num.ji.  wo- 
ta\iwtii^conJ\nre  l  ottjh  SAtew  hU addenduwyf^od juxta  Doricll.d.c.6.  cau^ 
fis  cd^italihtiS  5  (uppojita  nccejjitatey  reo  tres  5  aaujutori  dua6  diUtimes  judex  da- 
re  deheati  fi({uidew  ad\erfriu^^  non  ofiendat  >  alteruw  ternimw  p)  iwuw  aut  fe- 
(undum  etiarfj  negligenter  aut  walititise pr^terUhi  pajjuw  ejje  tcxt.in  d.  I.7.  In 
ijuihui  cr  (juofldillAS  dtUtiones  omnemjudicu  cognttuntw  ahjoi\i  opimr.  Interim 
hkfcicndtm  ,  tjuod  induhio  judex  diUtionctn  lOncedere  deheat  >  (fuod prohationet 
Jint  awpliandte  GaiLi.obf  pi.n.y. 

ig.    Hart.Hart.12.obf  4  .in  pr.  Vtdel.tum  diwum  ulterior  prthandi  diUtio 
(oncedtnda^  fifiideru legitimammpedimcntt  caujaw  Mfferat irohaturu^y  ohf^ani 
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iUa  ^dmUtatur .  Df  quihus  fupri  2L(1  num,^.  Et  ho^wcrUi.  QMienlm^fi 
fua  cmcejfi  dilatinue  ujia  mf% Jst  /  lurc  i^Ji  fua  culfa  0*  negligentta  mca.  Cur 
tnm  tTn^tme  illuferic judici  /  aut  curejusfaBum  ad\afan4  naceat!  utjure  di^ 
cmus  >  fiff*^  ^ulfa  AilationU  cwnmdum  intermiferit  ,  ipfu7H  uUerierem  impe'* 
trare  no»  ff)!fe  Alex.5tiat.lib,obf^c.7,num.i5.&  fcq.  DonelLd.p.59.  Qia» 
m^o  fr9  ^hiinenda fecmda  v  /  tertia  dilatione  demum  uusa  cgnita  Cr'  diligentii 
ievmfhrata  in  Camersdecermtur  Denaif.  jan  Cam.jzj.g.z.  Saltetn  fi flatff 
tut^^fltcres  adruittitntur  diUtiones  5  }futat  Sich.  in  d.l.i.num.ij.  eM  ahs^auf^ 
copiitione  a  judice  admittend/u  effe  5  fiod  alias  uhra  jus  cfnujlatutum  nibilofe* 
fetur^  Kefiio  ?  anfatu  hene.  Hiwplt  iter  rerte  id  ailmitteie  nonpoffum,  Ofi' 
n^r  tum  qutJm  fialem  eaufie  logniticrtem  adkhendam  effe  3  Ji  mr.xiwe fUnli 
n$n  opus  effe  admittamus,  £ic  enim  fiatutum  juri  enr>:muni  Cfinfeien  us:  frimam 
iilationem  reguUritcrfmper  adnuttentu  Et  alias  ?Jo:um  efl-,  fiatutum  al  illo  ju^ 
ff  interpretationem  retifereyut  nec  ejMmodi  fl  ituto  ahs^  caufj  plt^rior  dilatio  eoc- 
JprBandafuerit.  onnini  ttnendum  efi  ,  ahi^  idonea  caufa  uIt<rriorem  dilati^' 
§t,em  nondoi  i,  Quid  tanen  j  Ji,udex  Cffntra  pclit  f  Dilationem  concejjam 
non  yalere  3  fed  iffe  jure  nuUam  tjfe  drccnthan.m  d.l  u.t  uun  .J.hi  ibi.num. 

Lantr.d.c.2.num.i(^.GaiLi.obl.yijium.4.&  vulg.Dd.  1  tyerfumflatuit 
hxUelatws  ah  Hart.Hart.p.obf^.num.io.m^/r  iUim  'pfo jure  fulfijlere.  Keu- 
tra  opinio  fimfliciter  ofcc^ta  defendi  poteji .  idtof  fic  d  ftitguo ,  ut  Verafit  o^i^ 
nio  mdh  ^un  cafu  judexin;ufiim  taufm  pro  jnjli  reputans  ddationem  cvncekt. 
hm.veriprocedaty  quo  cafajudex  fiu^nuUm  impedimenii  caufam  addutUm  fi- 
fe  ,  Cr  tamen  ddationem  concedit  uUcrmem  y  Cr  iUam  nhs^  uUa  caufa  dari  pos^ 
fe  perfuafus.  Deinde,  aUgata  cauja prahanda  f//,Lanf.d.c.2.  num.4  m  f  Sta 
enim  pr^umtk  contra  dihtionem  petentem .  At  ^uomodo  iUaproLnda  ^  Notat 
Sjch.in  Li.  num  F^.  m.inhoc artieulo\mare.  rf^-^e  Lanfr.d.c.r.num. 
5  Hart.Hart.d.obf:4Tium.i5.  &  Mcnoch.carii8.v.r/^  .piniones  refe^  u,^. 
Hcnning.God  d.conf  44.n.4.  &  fcq.  opinatur,  qund  rcljenu  fecund^  dthtio^ 
n.  mpetrand^fui>er  imp.di.:ento  dilationem  petentU  iuramento  fietur.  Quoai 
terti.m  dtUtumen^  yuU  ,  tmpedimentum  omnino  teJHhns  prohandL  elJe.  Om- 

ten.fi.  p.rjma  honejla  GaiLi.obL^i.num.^.  iHfru^er  fi^e  oh  loA  dilhntil^ 
fiyeaUunde  per^^^^^^  Mynd^obL^l  nu  /£S 

profa.concL885.add.Pac.i.d.prob.cJ4.rium.8r.cum  lea  Rni  wi'  xviaic.d. 

yam  dtlationemconcedet.    Quod  OdxommJnnttunt.  fi  nn^lTr^^^  T 

t.ur.  ^uif.prtntaciiut^^^  ^!]:^:;:::^^ 


Dc  Diladonibus  8c  FcriiSr 

ifiwiGaiTi.obfpi.num.z.  Dtmii.^ur.C^m^^i^^A^^fuffendt^i  dtlatUnu  nul- 
lam  proYcgMtnm  efft  >  (fUimidiu  nt\a  diUtto  dari  fotefi  >  id  eji  >  us^  duvt  -ykjr- 
tafhtt  ivipttYrita  ^  Vhra  iilarr»  nuUavt  aliam  iwfUrari  fojje  >  con.mumus  recf 
ftum  eJU  Cr  m  foro  ferVari  dicituf.  Verkm  ,  //  cum  Dd.  ofnnof^y^aft  fri- 
Tsu  diiatin  prcrr>£ari  f  .gdt  5  ^pfMnt  >  t4HC  ^fiiorufn  utiliter  rr»Vfri.  It  tx  \uU 
gsn  Dd.rtfzKitfBf  Jldtuevdum  efi -i  prm  o^ationeni  iUim  abi^ltg^tiwd  caufu  ccnce' 
dendam  ejfe.  Vt  ncn  Jlnt  colote  Sichard.  ad  Li.  num.15.  ^  fiart.Hart.12. 
ofaC^Jium.^.pro  cauteU  notaMeiit.t  >  quod  p)iniu7ri  diUtionent  fnete^Uhi  fasfus^ 
Mon  «•V-w  fljTU  diUtionem  >  ftd  friwse  frorcgatiovem  iwphYare  debeat  >  utpote 
ffutm  ii^Ji  trihuere  fudexahsf  caufa  crgnitir.ne  neceffum  habeat,  KiHius  tamen  ejh 
Jlcum  Gilk.ad  d.t.n^o.&  lcq.^  contendas  >  ne^  diUtiom  prorogationtm  ahs^ 
caufiC  cog^inuc  f9nudendam  tjft^  Altas  enini  vw  in\enta  erit  >  (p4a  pars  ntgli" 
g^nti  nn  ty  fecordiam  fuam  impune  tuiari  poffit,  Sed  Cr  Ugi  nuUam  diiationis  ttc 
9atio}iem  chs^  caufa  Ugitima  adwitttndi  fxauA  fitt^  Lt  m ^ecie  de  (juartie  diUti' 
%m6  frortgatione  docent  GaiLi^bC^ununi.i^^.  Mynfi.obCji.  Ruland.d.c. 
ID»  iiUm»9.  ftarta  diUtionu  folemnitate  >  id  tfi  >  oh  pifiifjimam  de^ 

wuyn  caufam  >  inteiyenitntr  /miuL  fxraminto  fuper  calumnia^dandam  tffe,  Quod 
^ahsjiUgitima  caufa  diUtimi  prorrgatiijf^H^  ft.erit  5  fipinatur  hcirz.m  l.i.n.y. 
dt  rc  )]i(^,afpeUandum  ejfe,  Gllk.lD  d.UvWltWiS^p^^^^ogationtm  tpfn  jure  nuUam 
dit .  Ego  dtfiinHionejam  antea  in  cafu  uon  abfimiU  adbihttu  iUas  opiuiones  com^- 
fonam.  Stcus  fi fiat  >  neutra  ftmpltciter  O'  abfolute  conjiderata  fubjjlere potejh 
Quarhiwm  y  Jt  addatur  Bart.  opimfittem  dt  jure  ciyili  pl ^ne  defendi  non  ^«3- 
ftj  (juatenus  appcUandum  efje  iontendit  y  non  admodum  rejragari  \elim. 

19.  Quod  omnino  corjfvjutm  ejt  ei  >  (juod  dix-v  ui  cum  caufa  cognititnt  omnes 
di-dtioneTcmcedend.i^  tjf  AA.l^X,udAt  dllat.^-  j.7.ri'eod.  Seiuiult  iniw 
tertia  d  Utio  aliterpett  iikn  pofftoit  >  qu.xm  expi  cjfis  p)  abati  iv  pedtmcnit  CAufts  Dc 
nai$.jur.Cani.i25.§.JU  Oj^rta  diUtio  tum  dcmum  petitur  u/t  e<tm  pofiuUm 
pr^fitt  juramentum  >  ijucd  e  .m  n^^ncaltmniost  pctat  Roding.^.T.Cam.:).!!,:}. 
yiod  jtiramentum  fart  en  pars  parti  rtnMtere  pottfi  Gail.i.obi.^i.  2.  fi  p)0^ 
curator  eam  dtl.tionempettn^  fje-  iaU  ^  .■/'^/r  R  cdini;.  d^t.riUm.r^. 

5.  / maraUtiim  intra  tertiam  diUtionem  >  Vr /  fua  dtitgentia  fpc ciim  aUi{uaw  tx- 
hihe.it  ^  '  r.un..2v  Quiecunj/  autem  caufit  crgnittenem  defidtranti  eo* 

%amtu   i  , .  ...  idafunt,  (ji^ernadmodum  dvcct  l^l  ab^a  i.-jo.p.innhiy^i^. 

d.R.J.  cr  apudcatdaticrts  exleduum  efi.  Atrj.  ita  tn  ttrminti  docutt  Sichard. 
ad  l.j.num.J.Cod.d.dilat.  Quodfintn  fuo  loco  judex  decernatfuper  petiia  diia^ 
tione:,  di.cnm  Dontll.d.c.6.in  f.  totum^^quictjtiid  all uw  cfi.nuUittr  omni- 
ni  aHwn  ejfe.    D ma^ p4r>  ( ogmtoni  prsefm  adtfjt  dtbot  7   tr  irfuper 
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detrtU  dUdito  dd  aHa  refcrenda  HoftienCin  £Uuni.num  Axlt.  Wefcnb.  in  cL 
Com.num.?o.&  ult. 

20.  tcxcin  l.i.Gdc  dilat  Protnde  judex  tejlmaiit  ?  quanto  tmpore  Md  ean$ 
cpii^  Jitnpr/eteYf^amJtdiJldntta  locorum  dilatiomlocumf.ieiat.Quo  in  genere  Jpa^i^ 
nm  certum  definitum  ejly  quod pro  yarietate  locorum  ohfeYyatt^r  in  d.  1.  i.  Tfm- 
fus  autem  id  ejl,  Nimirum  quo  3  menfes  concedendi ,  fiquidgm perfonaycl  inJIrU' 
ntenta  fofuntur  ex  ea  ipfa  p)  oyirma  5  in  qua  lU  yentiUtur .  Si  pofcuntw  ex  c  on^ 
tinenti  feu  Vtcina  proyincia  6  menfes  dantur.  Denl^Jt  ex  transmarina-iC)  men- 
fes  conmtmicandi  dA.i,ScibiDd.commun..  T>e  hoc  tenipore  notandum  5  quoi 
Mhfenti  daturn  non  currat  5  niji  a  tempore  faH^ttotificationis  Marant-  d.  dilat, 
num.4.  Gilh.in  arb.civ.c.5.  ram.y.num.S.in  f.  Item^  quoddatadilationt 
dies  ditie  dilationis  non  €0mputeturCji\\\As3im,v(amAx\x.An  Camera  dilatiopri* 
ma  currit  ah  eo  tempore  >  f40  e  CanceUaria  rcdemta  ejl  Roding.  3.  P.  Cam.  i^. 
ti.i^.quanquam  in  hoc  i[>id.apud  ipfum  of  in\omhtis\><metur.QuaJttum  ejl  n  Cyn* 
in  d.\.i.n.j.JtaHor  indiyerjis^^ocistejles  haheat^putir  aiiwntne^dem^aliuminVtcina^ 
dlium  in  transmarina  proVtncia  5  an  pro  ftngtdo  tefe  di\erfum  in  dX.i.asJignatum 
tempws  cenfe^ftii  pojfit^ita  ut  ipJiiSmenfcs  concedantur  f  Quod  Voluit  Innoc.ad 

c.  ulu-a  tatiam.num.z.YcrCprudenter.cxtra  d.teft.&:  atteft.  Verum  ah  ipfo 
di^ceditpojl  Pez.Cy n.d.num.j. quaf ^c  dilatienu  materia  amplietw  ?  quam  ta- 
wen  leges  maximc  reJiriSiam  cupiunt  l.z.in  pr.Cod.d.temp.app.  Veinde  (JT pro 
hac  of  inione ponderari  foffet  5  quodtotift^  inJhnticeVita  ultra  biennium  yel  trien- 
nium  non  extendatur  5  ut  ineptum  fit  5  /  foli  prohationi  tantum  temporis  trihua- 
nms .  Maii^  ergo  ejl ,  ut  cuni  Cyn.d.  num.y.  flatuamws  prohatio7ivs  terminos^ 
juecun^  ettam  modo  computcntur  ,  ultra  9  menfes  de  jurc  extcndi  non  pojfc.  Et 
qtiidem  eos  continuos  y  non  utiles  I.3.&  ibi  Sichard.num.y.C.d.dilat.  Ratg, 
Kuland.i.d.Commifl.2.c.7.num.9.  Et  notat  Jaf  ad  §.curfus.num.64.  J. 
d  za.omnem  dtUtioncm  regulartter  continuam  effc  ,  nif  repcriatw  cautumy  quod 
Jtt  uttlts     T^nnmyffcri^  totam  dilationem  ,  yd  majorcm  ejus  bartem  ahfor^ 

THl .  f ^'"'^    '^'"^     '''^l'''^''''  Lanfr.d.  C.2.  num.9.  verf. 

^'^''^^^P^^^^^f^^i^r^^^^^ripoffi^^^^^ 
Wc..Mckh.Khng.ad  c.i.num.8.cam  feqq.cxtra  d.dilat.  delli  diUttonc 

ntjlertumjtul^cts  conM  lUocafu  ncgatjudiccm  tcmprt,  fn^c  abhiii , /v. 
.x..«^.r.^^^^^^  fyuidcmcaufafuhfit\  /u^  iUm  mutat  oncm 

fuadeat  At.  tta  cttam  Minguit  Cyn.m  l.i.in  /.  Meno  h.caf  52. num  & 
S;  ^^^'^^^^^^^^^  <^  multi /  Bart  ,n 

d.  rc  jud.  cxtjitmat  omn^n  legalem  tcrmintm  i  judicc  mutari  ^offc .  id^Z^i 

in 
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in  dJ.?.nom.?.&:  Dd.communjrrf  i/ff  fdtntw.  »d  C*  hocufa  fet^m  ai^ 

<  •.f^.in  prad.c.^o.nain.;^.  ttovir.  'tmi  ejU  regularitti  ovme 

tc  .  pvjf^,    Tjnithm  UIj  tfmporg  r .      ,  ^  i<nt  ?  cfMium  txi^fu  jus 

r/r/r  dejuiitkm  exl^e  pdrti  difttritur  ^  denb.in  Comm-num-^o.  i^t  in 
Jpe^i.'  diproldt  -  >  fj^  Gail.i.obJ.9i.num.T^Rodir.g.^P.Cam.2j. 
Cun\Ai^utfi  in  L  .r\um  ei]e.  Et  Jtm^tdter  \dutt  Marant.d.dilat, 

Cium.i6 .  eum  >el  ien^orem  -i  ^el  hiVtore^v  k  judice  Aj.gnttri  fofje,  Quarn  ophn' 
#Ofni  fr,ty>dlere  oplnor .  Naw,  SicharcLin  d.l.i.num.9.  Hart.Hart.12. 
cbLiaiuin.t).  Doncll.i^.comm.^.p  s8»  tt>nttrJunt judicm  diUtionem 
frohjtoi  ijm  shhie^iare  ^uuiem  fofft:  >  ficw  et^dni  fr^longtue  ->  jdmittendum  non  ejt. 
Di\.rfum  enim  apoM^  tj}^  tr  tvfupcr  rationem  l^JfLt^  Facetiim  >  ttfttm  in  e»' 
tremitate  prtnf^ttcite  bjhit  ne  >  ut  ad  e\oaUunem  f^Ham  intra  3  menfts  ^tntfaitr^ 
Heftedt,  Neni0^o'^tncr>nega\erit  Imgioriopud  efle  dUatidnt.  Qualia  flurafn^ 
gi  fffffunt  )  fafiu4  occurrere  flent.  Vt  generjlifr  eomhult  /)<^rt)/?m  «-n;  di- 
lationam  fiohatwiam  arbHranam  ejfe.  liihU<minui  Maran.d. dil.  num.2.  & 
'  udtccmtn  a6j^na)ido  iUo  terrtiim  itd  arbiirium  Juum  interft^ 
.>  \;meni>eo  >  fiam  aitori  ttihudi.    ht  longorm  feni  >  ^ujinB 

jirvvwi  i^obiii  5  quam  ruftico  dari  notdt  Menoch.Car>2.num.i8.&  ftq.  Qitod 
mA  fecunddin     ulteriores  diiatiottes  attiuet  ^  docetit  Hart.in  d.l.t.num.^.Lanf. 
<l.c.:.nuin.9.  Foer.dcc1r.298.num.18.  Sichar.  in  dl.i.  num.14.  &  vulgo 
Dd.  lUjm  tiuto  felkm  tentfere  conjkre  5  fumto  in  frima  fetitad:Utio;u  iv  fe- 
d  wentum  du)u\it.    Ntji  forte  iftud  tem^md  ,  fto  imfed  mentwm  du>a\it  ytotatn 
dJatt^nem  frnbdntii  frius  hahitam  ahforberet  Henn.God,conf.44.num.7.  Qu^ 
ufu  inttgra  ddatio  danda.    Aliud  SpeOo/Kijf/t-^vulgo  Od.ndtant.  Qu.in:juam 
tgo  td  ib  ipjcgentraiiter  traditum  nm  referidm.  Et  tiutari  certe  f^ffet  a  jure  fcri* 
fto  non  abhmere^ftno\a  fiattidtUtio  >  etidm  <puedtes  in  fedites  excedaty  conce- 
dcnda Jft  text.  m  l.y.ibritcrumdjnda.        leriis.  Et  ccrtc  fvfliciter  com- 
muncin  Dd.  opimonem  non  admijerim,    Quid  ttttm  f  heres  no\am  dilationem 
fttat  f  )jLi.'^nofc.'t  iu  d.L^.num."*.»»  eo  majcrem  dand^e  diUtionis  ratimrm  effey 
ijkam  in  frde.ieirjfore.  Atrfiius  cxift.mem  ^ijf  no\;m  fiane  dilatibncyn  triht  enddm 
ejfe.        ^        ta  fcteft  uilum  dtrm  ft  iori6  dilutionii  ntgligenter  fneterUli  fujfui 
\ideri.  Reu^hd  fo f  :t»  db  tiU  ejio  f^ne  difctdcndum  tton  eft,    M^rm  tcxt.in  d.l.7. 
fomn  rde  ita  exopdui  fviej^^  cfuuf  «oVj  cfiidtnt  dilatio  danda  ft^y  fed  tanta  tan^cn^ 
fUit  ifji  ittjfedmento  y  fricrt  diiationi  tdf^eiio^yefforJtdt,    Et  eft  ratioy  ifkld  alias 
tevj^wrt  certo  fruL.ne  in  fidntci  >  ett  m  f  ro  tllo  ten  fne  aiiam  dilativnem  anfe^ti* 
rcturitnjiiO Ji  \ultAi^etjOmnim  f"tuilf^t  teftei  jrOfiucefe^Crc, 

R  r  VlFi- 


] 


VI.  Finisdilacionis  probaroriac  cft  ipfa  probatio.  Ee  cftt»^ 
tiqucprobacioincra  tcrminumaflignatumtacicnda  2f,&  qui- 
dem  illo  probacionisgenere,adquod  ipfi  dilaciofuicconccf- 
fa  22.  Kffcdus parcim ineoconfiltic,  quod  dilacioprobacoria- 
wni  conctflaValccri  cciamprofic  23..parcim  iaeo,,  q^uod  pcn- 
diciicedilacionc a  j udice nib il mno van dum  24« 

21.   EUj)fo  enim  termino  >;  Jtprohatic  Jiati,  non.         ne^  tenehait pojl  A  ng,. 
Lanfr.d.c.2.nuni.i2.  Morl.ad  t.d.fid.intt.in  pr^iTiill^num.25..  utneqm- 
dtm  indiiium  faciat  Carp  J.  ftat..  Med^ 22. n. 6^6..  Nihilominm  idita  dedarant 
Marant.d.dildt.num.20;.  Carp.j.lbt..  Medior.22  Jium;  89.  Gutier.i.pr, 
q.^..  ut  fujficiat  intra  terminum  tejles  produHosjuraJJe  5.  ut  maxime  pojl  termi^ 
num  ipfa  examinatio     defojttio  fequatur,.   Atf^  ita  diferte  cautum  eji  Recefl.. 
Deput.anno  6oo.§.  mi(6  foflC;i58'  Denaif  jure.Cam;i25..§,ult.  Sedhoc 
tamen  intelligendum  \idettcf^Ji  Jmpltciter,  ad probandum  5  nmadfr.okatum  hahen'  ' 
dum  dilatio.cmceffa  fuit  Lanfr;ad c.  Quoniam,  c.8.  num.ii.  Cavalc.2.de-  . 
cif  27.n.i2..  Quomodo     fatis  ejly  Jitntraitermmum  copia  injirumenti  produca* 
tnr-iji  maxime  idem  de  originali  poft  terminum  fiat.  Afin.  in* pr.  Flor;  §.22.  c.7. 
Quatenuf  pojl  terminum  injirumefita  produci  queant^  docet  Corna2Zc  decif.  fj..  '^-^ 
JEt  in  nojiru  terminis  alifiot  cafu^  elegant^r.dijiingmt  MynC^.obf.^^j.&t  Carp. 
dc.22.num.92.cum  feqq.  Gilk.m  I.15.  n.i^.cum  leqq.  Cod.d.teft.  ut  in- 
de  facile  conjlare pofftt  >  qtiatentis  tdtra  terminum  prohatio  recipienda Jtt,  Au  pojl  ^ 
terminumeffluxumfacramenttmtdiferripnffit^  tradit  Afin.in  pr;  Flor.§.22c. 
C.  3.  JVw  tUud  hic  difputemtiS ^  dn  pojl  effluxum  terymnum  tefles  primum  produci  :'i 
mn  pojfwtf  id  fuperioribti6  omnim  confcquens  eJhO" fatts  frobatur.  text.in  c.pa^  ! 
ftoral.extr.d.excU.  &  ibi  Bart.d.opr.leg.  Mafc.d.concl.^i^.num.i.  H 
&  fcq.  &  ibi  Dd.alleg.  Quomodo  relinquitur  a  Xero  ahiyiffe  Jac.  d.  Are.& 
poft  ipfam  Cyn.in  l.fi  ea.num.ult.  Cod.qui accuf.non  poft:  Afin.  in 
prax.  l  ior.§.22.c.2.  verl.prim.  Lanfr.d.c.S.num.^i.circa  med.  quan-  rji 
do  docuerunt  re  ipfa  ahs^  no\a  dilatione  produci  primum  poffe  pofi  terminum  teftes  (^m 

injlrumenta  ,  quo  cafu  adwfario pis fuum phtm  efl,  id  e/iyhahet  tejies^ex-  :  4 

€eptione5,fiihu6  tejl,jirata     prvhata  elidae  queat..   '  At^,  ita  in  terminis  contr^ 
Cyn.  riocmrBart.in  d.l.6.n.5.  Carp.  d.c. 22.0.70.  Pac.  d.  c.  j^.num.^u  2 
Ruland.d.c.T.n.^^.iit.C^arin.  d.  opp.teft.q.8o.num.68.  Saltem.Jipro. 
Mio  fieret  m  conttnenti  poji  terminum ,  diceyuium  ejl.eam  admittendam  effe  Jnf.  U 
md,l.ult,mun.28.&leq.  Schrad.d.F. p.9.fea;6.  num.4^.  Sed.cr p.ft  Ji 

teryni,         ,  \^ 
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vct^nnum  proh,ttio  fitfli  dtclnrm  ftteft.  Et  muhi  infuftr  eafu4  funt  alii  >  in  qui* 
hus  ri:  -  '  ■  f  v^'>'  ^  tat^  quos  in\cnies  apud  Afin.d.  §.22.cap.5. 
cum  K  ,  ^'.cumfeqq.  &  Carp.d.c.zz.n.dy.  cuni 

aliquot  leq.  Verkm  67-  h^s  fUros^  fHndam^nto  dejhtui  oftendit  Ruland.  d.«. 
24.iit.R.cuin  leqq, 

22.  enim  Jt  ad fredttctndum  inftrumenta  diitlio  cpnceffa  5  teftes  adducerc 
Hictt^  ir.i^t  Specul.d.diljt.§.4.nam.7.  Dlff,  Papienfin  pr.t.i^.gl.j.n.z. 
Quod  continicntcr  \erum  ej}^  Jtnjplidter  non  admittcndum  Vtdctur,  Velutij  f% 
Mtejiationes  ftnt  puhliuit^.  Quo  eafu  fe  dilatio  ad  produfendum  injh  tmtenta  con* 
aditur  y  i'  'i  nis  tcjles  ultcriorcs froduci  nequetiut. 

iiasj  ft  nihu  .  .  5  nutla  cauft  eji)cur  non  termin^  ad producett' 

4um  injhriwienta  cMcejfo  etiam  tcjies  adducert  lietot.  Sunt  tnim  ts*  ttftts  injht^ 
menta  l.i.d.  fid.inft.l.99.§.ult.d.  V.  S.  {>uod fetermimt6 fempUcitcrad probanr 
dum  dattiS  fet^  non  necejfum  eft  intra  iUumO'  inftrtcmcnta  producerc  >  utpote  ju^ 
regulariter  tu  j,  ad  caufa  conclufeoneynfroferripojftmt  c.cum  dile<ftus.extr.d.nd. 
u^ftr.  Afin.in  prax.  Flor,  §.22.,  c.2.  num.i.  &  Dd.ccm.  Tantum  fetcrmi' 
niisgeneralitcrtr  omni  prohationi  facicnd^e  pnffixus ,  dicendum  intra  illum  er  in* 
Jlrumsyitaproducenda  5  ^uema/imodum  Specul.d.dilat.  §.4.^.7.  verf.quidam 
tamcn.  yelie  \idettir.  Et  hoc  adco  frocedere  putdt  Rutg.  Ruland.  i.  d.Com- 
Tnif  2.  C.''.  num. ult.  tit  tali  termino  concejfo  ttixm  vcularts  injl eifio  y  tcrminO" 
ri4  '   ^enda  fet.    Qu^e  decifeo  nec  alhorrert  Vtdetur 

4C       .  p.i.  nife  <lU(idcii\cat  fuffcere  y  feintrateimU 

ftumfaltem  txtmplar  injhumenti  froduutur.  Dtm^^  fein  fptcie  ttrniinus  ai 
froducendum  inftrumenta  ajfi^n.ittis  fet  >  txpeditum  eftilia  in  tcmport  produands 
gjft  SpecuJ.d.§.4.n.8.  Afin.  d.  c.2.n.2.^  Dd.  comm.  Qu^autem  faiptur^et 
Urmino  ad poduiendum  inftrumtnt*  concejfo  >  froduitndse  in  termino  fent  3  tradit 
Afin.d.  §,22.^.4, 

25.  text.eft  m  l.petendi.in  f.  Cod.d.temp.in  imeg.  Lanfranc.  d.  C. 
i.num.t^.  Grcv.concluf  91.  confi.num.r.  Dd.comm.  Etingennede 
mnni  diiatiom^  pr^fertim  in  msk  ordinaria  eoneeju^docet  Carpan.i.ftat.Me* 
diol.22,  n.51.  eam  utrt^  litigantium  foirjmuncvi  ejfc.  Quod  ad  rem  non  mult^M 
facit.    Sufficiat  inter  T)d.  conftare  y  (^t  ^  -  unts^ 

Sed  hocregulariter  \erum  eft,  laliit  I.  Si ^  ^       (  ^  iionir 

bws  Menoch.  conf.5^7.  num.28.  2.^'  ^^iera  fars  jam  quatuor  dilattomhus  pra^ 
hatoriis  ufa^ne  in  effeHu  ijurntam  dihti^nem  confe^juatur  Menoch.d.conf  n.29« 
CUm  fcq.  3.  SiaUtrafarsfu0icienterfatisprf>ha\itj  quem^uyrn^tm  iv gcncre  dt^ 
^iunds  >  um^<^^  dilMmt  dtncganda  docuit  gloffi  in  c.pcn.  vcrb.  necjiii- 

Rr  2  Yiu 


p6  Difp^adproccfTjucI  dirccS.r- 

vit.cxtrid.tcftib.  m  urrnidi  fxt^juit  Mcnoch.d.conf^^^y.mrm.j^.^- 
Si  jwt  cmmuru  dilatio  ancejfa .  Nam.  ft  ex  no.>a  j^ecialr  (^^  frml^iata  eauj^ 
dilatio  detury  eam  demum  cowmunem  ejfe^  poft  rJics  doeet  K^cnoch.  d.  cooU 
V7.num.33.  Qu^  iirnitaii.  fi\era  eft,  notabiUs  ejh  Certe  vulgo  Dd,ftirph- 
iiter^cUeyidentur  ,  quaft  indif  inSte pe  dilati^  ex  jure  comrtmni  yjye  jjecialt 
tonceffafiy  utri^parti  comwunis 5.  Biiatio  um  fartieoncejf^^  alten  cjuiderm 
prodeji  >  fcdfufer  illo  tanien  foh  articulo  ,  jufer  quo  dtlatie  conctjj^:  Spccul. 
§.4.numcr.i4.  verr.hoc  autem.  (}uoinodo  >  ftfufer  credito  iUapars  dilatwut 
€oncejfa  utatur  >  ifta  faltem  de  foluto  iUo  eredito  probare  fotertt.  Alti  tamen  ^o- 
luntyqtiod geyieraliter  r^uoadmnes  articuUs  alterafars  SUtionvs  cown^odo  frua- 
rur.  Quod  nonfaciU  admiferim  j  ne  ratio.  d.l.  pctendsf,  qu^  a  Mcnoch.d. 
Conf.5<^7.nuni.i9.  &:  Dd.  in  a^iualitatefonitin^hicofiiciumfwimferdat.  QtiVP 
fiad^erfiriws  fufcr  eo  frohandoy  cujus  contranuru  adxerfariws  frotaxechpit:  di^ 
lationem  a  judice  acccfit:,  deincefs  dilatio  cemwunU  mn  ejl  Mcnoch.  ±  CO! if  n. 
34.  6.  Si  mettvs  fiihornatiQnis  ab  altcrafarte  comnrrit  Menoch.  d.  conl.n.^J 
l>e7i'^yfiy(iui  dilattontm  ohtinuity  tUi  rcnunciat,  Qua  in  re  tawen  funt  opinio^ 
ftisMyiay  quemadmodum  afud  Rutg.Rulanda.d.€ommi{C2.c.9.nLunei*.4* 
lit.  A.  &  Bu  \i(iere  cft.  Communius  eo  itew  eftj  quod  atterafars  in  Jtn''uspr£» 
judicium  concejf^e  dilationi  renumiare  non  fojfit  Cacher.deciLpy  jx. 4 .  Gutitr - 
rez.2.pra6Lquaeft.22.n.5.  Saltem fialttiijjectali  jure^  id  eft-.ftv  ii  inteirpm 
reftitutionew  imfloratam  (^c.  diUtio  fuertt  cnncejft-,  dicendum  e/h  '^liti  uv:  Uti- 
^antem  diUtionis  commodo  frui  non  f^jfe^fco  cafualter  ve  adhuc  inte^ra  d  Utiomm 
€onceffam  repudiat  L  fi  judcx  circiunvcnto.  d.  min.  Lainfranc.  d.  cap.  r. 
fium.6".  Valafc.i.  confiilt.z^.  n.u.  Guticrre2.d.q.i2.DUm.ult.  &:  Dd» 
magiscomm. 

24.  1.3. &  ibi  Sichard.n.3.  cam  fcq.C.de  dlLit.  c.  {TgniFcpRtc.  exrra 
rfcappcll.  Vafq.^.  illuft,contr.2  7.  LancdLdc  Aticnt.p.i.c^.CabrieJ. 
in  t.  dc  dilat.  cond.i.  Vnde  hujtiS  rei  amfliationes  Cr  limitatijoncso  ut  loquuntury 
defuwi  pojfunt^ 

VII.  Dcfinitoria  feu  jadicri  inftanti^  finitoria  dilatia 
cfttcrmmus,  intraqticin  inlhntia  finicnda.  Fthuncmo^u^ 
faciviJi  tncnnio  2f,  in  criminali  bicnnio  i^,  a  tcmporcli- 
cis  confcftaca!computando  17,  conclndi  dicimus,  adcour,, 
fi  intcrca  in  caufa  civili  lis  non  finiatur^omnia  aflj&  aaica-^ 
ca  pcrcant  ig,  in  cnminah  ycro  caufa  cumaaij^&aauaus 
tplaaccuiacigcxrpiret 
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Dc  Diladoniibus  &l  Feriis. 

i^.    IfjJtantU (fkU  Jii  >  Itu  difutat  Afin  ni  prax.Hor.  ad  rubric.  c.J.  n.3. 
CUm  (eqq.  Ao/^fcj  /fcj^i^  indic  jft  5  juid  ftr  tu/iantiam  mteliigiyhu^  Iiti^  rno^ 
tit  exoiitium .    f(  /?#t  •v  nlne  int^a  tertum  ten  \u6  ahfolyinduvi^tam  de  juven^^ 
V#>  f4ant  anttf'0,   Sane  Acturl.ad       in  pr.verb.  in.moruits.  C  od.  de 
jud.  optuatur  Oiim  inliaHtt.im  fkifle  peifetuam.    Vokm  nl  ///•  i^/t/tW  oichar. 
nun^.^.  merhe  diseejjit.    N  iwi  C?^  i/iiwi  <^//»i  fr»f©  temptre piitam  fuijje  > 
cx  l.arbitrio.§.doio  cuius.d.cioio.l.fi  judcx  dc  jud.       wew  /w.jnw.  Cujac. 
ad  c.pcn.extra^d.jud.  (on.tnJ  t.jure  antL^uo  on.ncm  inftamiaw  juilje  annuam, 
Qmni  an  fttis  frdet  5  nefit*.    lUuti  fifi^  Doncll.:6.CQmnj.i.in  Lofina^  i^fiajt 
de  \itfi  anti^me  injiantiif  nihil  certi  (onjht.    Vf«  r»^ Jit :  SoUs  jutts  ijl  >  (jt<U 
jure  m\  (jimo  reg^  i  iviter  ownu  injlantia  in  ctufa  ctyilt  tricnhiu  terv  in%tttr  d.l. 
i^.uipr.  &  ibi  Cyn.n.i.Mar-int.inaur.lpccul.p.5.num.^cumfct]q.  7.1(1 
in  l.i4.num.;?9.vcriJandtm.C  d.juil.  i^v  Dd.comm.  tti^i  de  jun' Cancn. 
juxta  Sichard.ad  d.l.i^.m  pr  num.uit.  &:  Klmg.rn  d.c.pcn.num.i.  ^ 
nivi  ullili  tn juie  Cantnt.  ex^rtfse  ctutum  re[>e)iri  nnt  .nt  1  cfuoJ  inft  mtiM  trievnti 
Ufjti  non  fereat.    liri  ijtiO.tdfecundav  injlantium  jus  ci\ilc  jhs  Lanonii  um  wm- 
nifej}£  conjirmat  in  c.Cunriitutus  ^s.d.appcl.  It  Cujac.in  d.c.  pcn.  /w^i</f  j 
Cioijatme^h  \el  Bernardum  Pa}wenjen:  Jlulte  cum  flots^  alin  fut^Jfe  >  (juajt 
IVper  d.C.pen.  ahro^^^tJ  /it.    Deni  i  Dd.  fUii^j,  "Volunt,  etiam  jure  Vontifido  in" 
hMiamtritnnifiJinri^  Mteftmtt  Mynf ;.obf ^^.num.^.  Dif  i^lufl.ind. 
c.pcavcrbnonoLftante.  Lantr.ad  c.Quonum.c.io.num.6i.  vcrf.  Ei  ft 
dicatuj-.    Mynl.:.  obf^g.  Tennin.  caut.iig.nunKj.  uhi  ait,  ipamoftni- 
nionem  tn  lcUJicjMcu  cuuts  thfet\  :n .  Mar.int.  d.P.5.  num.14.  Dcc.  in  tr. 
crim.lib  :  c.2.nu.i4.  V.-mt.d.^ulJ.ex  dcf.junrJ.ord.  num.i:6.  Ed.i- 
bid.  prv  iixeali.pcr  tcxMnc.cumolun.  §.iudices.  dc  cxccll.  privil.  a- 
iav  JteaufainConJiJhrio  Princift-  ymtiUtur  Accurl.  md.  1.  13.  mpr.  vtrb. 
ftd  omncs.  Matth.de  Atfl.dcci£:85  nunv4.vcrf  kcund.  Stwttntw  yerha 
d  pr  £r»rr^//4.  In:o  id  in  termtnu  in  ^erbts  (in  hac  aln  a  urbe)  docere  \identur. 
J)/^Uld.conf  :i7.vol.v  &  poft  ipfum  Afin.d.c.3.num.^8.cum  fcq.Gaii- 
1  d  P  P  9  num.15.  Piofiihii  nonfactt,  qt^ed  fr^tendunt,  Piincifm  Ugtbu6  fo^ 
iutum  efU.  \h  nun  n.go  ,  -jtiw  fcSJit  iUe.J\elit,  etium  f.Ji  te>n  ir,t.v.  fufn  It^ 
tepronunfi.fe.    lUud  faUen.\oU.  ^uod  Jt  de  \olt  ntate  ipjni  nm  ^ffareat,m<n^ 
auL  comludendtm  Jk  >  ^ajitn  Cmjtjhno  Princtfti  Jatalia  inJt.^iV^  attcvd^n^ 
da  nrm  fmt     ^  ifi  \^^h  concedendum  efl ,  unt\e)ft^m  judu  lartum  fro^ 

ttffum  ih  Jem  nm  attrnd.ndur.  tjfe  y  <fuia  Pnnctf^  Jt  hgiU.folutus. 
ad  rtrrt  fa.it  U  §.4-  cwn  Autli.  fcd  (k  h^.Cod.  dc  appc!.    J.t  cmm  non 
d$frmayfidfe(Hnda  wfiantiayHt ^rofterea,  r^d  tnuna  jhiHtum,  ncnjat>U.^d 


^ijg  Dilp»  acl  proccfl»  jud.  ciired,^. 

jmm  Ixtendi  queat,    Ne^^nim  in  CovfipYio  FrincifU  fic  cumuUnM  prima  in- 
ftnmta  >  qu  vm  jicunJ^^    Ne^  e/l,  (^iod  exdpias  5  imo  facri  Conjtftoni  Pr^ftdes 
AJfeJfores^Jinonp^pter  pmnas  5  fahem  fecunda^  inftnntuts  occupat'fmos  effej 
bro^eren  nec ^rimam  inftnntum  illps  arUts  cametlis  incLiulendayn  ejfe.  Replicah 
tnim^j^rima  tvftantipe  Vitamhngiorm  effe 5  (\uam  fccundce  5  adeO'^  fiod  mtra  an" 
num  fier.i  mn  fotuit  ?   yefiduo  fecundo  ^el  tertio  anm  commode  expUcari  pojji^ 
•Quihmficiiantibm  fimHlaffar.etynullam  caufam  habui jfe  MaraDt.d.p.^.  num« 
&  Afin.d.c.^.nmn.^J.  cur  adfirmarent ,  ilios,  qut  facro  Confiftorio  loco  Pri»* 
fipts  pr^efunt  y  jdtxa  triemmm  de  caufa  ftatuer^ poffe.  Deni^  nec  partium  confen^ 
fu  ilUm  inftanpiam  prorogari  poffe  docent  Accurfin  d.l.i^.in  pr.Marant.d.p.^^ 
num.ij.  Zaf.in  d.l.i^.num.ji.  Cod.d.jud.  Gail.i.  obfi^i.  num.^.  Ten- 
i)jn.d.caut.ij8.  num.5.&  feqq.  ne  quidem per  jaramentum  Tennin.dcaut.iu 
g.    Ne^  compron^o  prima  inftantia prorogari  pnteft  Marant.  d.  appell.n.z^y. 
Zaf.in  d.l.i4.num.39>   Aliud  eft  in  ftcunda  injlmtia .    Ea  enim  partium  <on^ 
fenfu  pYorogari  pote/l  Marant.d.loc.nam.z^^^.  tt^i  emnino  \ide.    Ratio  5  qiM 
^rinia  inftantianejuaquampror/igaripojjit^  eft  3  ^uod  puhlite  iriterfit  ^  lites  ceUr- 
rime  finiri..    Sofus  Walth.i,mij[c.20.tf^  iUa  doHrina  dmrtium  fecit  5  nm  und 
fretiis  ratkne .    NuUa  tamen  direm  ^mcludit ,  ut  forfan  w^lius  fit ,  fi  comntu^ 
nem  Dd..  fihoiam  ftquamur .    SoU  excepta  fmt  cauj'^  fifcales ,  ^  cjUde  ad  puhli- 
fa^funmmesJ}eHant  ah  rmp.in  da.15.in  pr.&  ibi  Dd.comm.  M  addit  Ma- 
jrant.d  p.5.num.3i.  caufa^  Ecchjiarum per  text.in  d.c.pen.extr.dc  jud.  Veruin 
iilam  exceptionem  d.c.pen.«ow  prohat  ,  utpropterea  mc  admittenda  fuerit.  Nnfn 
i.temMipiendacaufadottsjuxtaAfin4^^^  num.y^.  &  Dd.maPiscomm. 
QHoadmre^noftrostradmtMynC2.oh^s.  Gail.ilobD^i.num.y.  Bcnd. 
d.rcvil.  concl.3.  num.5P.  ^itaminJhnH^  non  amplius  ohfetyari.    Omd  quoai 
Cam.proceffumxeriffimumeft.    Et  certe  iUi  in  iUis  termims  agunt.  limplicittr 
^.x  adnnttt  potell.    Qu<d^  Q^^A.dbQnfi^uat.    Non  cJrunt  etiamLlia, 
rn7rnm  ^-«/^/>ro^^^  ^ueat  Bend.d.concl.num.32. 

Hi  nuS'  ^'^^''^'''J'^''^'^'^^^^^^^^  GaiLd.obC 

<  &\  ^A^fc^^  J-ult.Cod.ut  in  cert.tcmp.  Zaf.in  iH.in  pr.num. 
y.Gpidoud  Gilh.marb.crim.c.fram.3.num.:i7.  fc^e  ascufatio ,  yfvvm- 
^tfi^tofm^^^^^^     ,  uti  contr,  Cyn.  reHe  docet  Sich.m  d.l.n^m p  . num  8 

p  25,  lib.i.clirp.Zaf.m  d.l  num.31.  vcrf  fccundus.    item  in  cafu  1  u  C  d 
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De  Dirationibns  &  Feriis*,  ^ip 

expeJiend^  funt.  Primo  enim  caufafeutialis  intra  Hominum  6"  "^aftUm  ann^ 
dbfohcndajuxta  Matth.de  Affl.ad  §.cft  &  alia  i.  I  .24.  ^  Aiin.  d.c.5. 
Iium.7y.pcr  ill.tm.  Sedboi;tamenquomo(iyillittxtutcony>eme»sfty  nonVi^ 
deo.  Vt  maltm  hoc  in  eaju  inter  caujam  fcudaUm  ciVilem  nuUam  agnofcerc  dif 
ferentiam.  2..  Vbi  rcM  ex  carcere  rejjondet,  judex infra  menfm  caufam  exfedire 
detet  l.ult.C.dcuft.  rcor.  Pap.m  pr.t.^z.gl.i.imm.io.  -yin  afu  Auth. 
fcd  cum  teftator.  C.ad  l.Falc.feu  Nov.i.c.4..  annoinjlamtam  condudi  ait 
Afin.  d.c.^.n.go.  Az, m  fum.  n.  15. Cod.d.  jud.  Zaf  m  d.  l.i^.in  pr.num. 
ji.  vcrf  ouartus.  Joach.Steph.m  d.  N.i.  n.  ^^^.  Et  certe  negandum  non  efy 
ihi  finnirati  '  m,  Sed^  qusdidfiat  refl>eHh  tnftayitia:  ^  fn}ii>liciter  negan^ 
dtem..   Sali,  ca^etut  y  heredem  neccjfum  habere  ad  momtionem  judicts 

roluntateyn  defundi  intrs  annum  implerey  pr^eterfuani  Jiomni  relicio  frivart  ma* 
lU.  Quod  btne  docuit  Cujac.d.divcrf  temp.  pracfc.c.io;  adde  Nic.  Sud. 
ad  d.l.i^.p.i^.  Cnntetuiit  Afin. d.  c.^.num.Si.  m  cafu.  N.i2?,c.i.§.2. 
vcrl..fi  vcro  qui.  inflantiam  6  menjihtt^  fniri.  Veru7n  nec  ihi  quicquam  de  in^ 
JtmtU  termino  agi  textum  inlpicienti  facile  liquere  potejl.  5..  Agnofcit  Afin.d. 
C.5.num.85.  excufttoneyn  tutorn  intra  dies  contejiandam  intra  4  meffes  ah- 
fohendim  ejfc  1. qumqu.Jgmta  6.C.  de  excul.tut.l.^g.ii.cod.  Quodjpeciali 
minorumfayore  tntrodut/um  tnquit  Sud.  d.  p.26.  (:r  yerum  \idetur,  6.  Lts  dc 
ttmdittone  curiali  tntia  3  ntenfes  dejinienda  l.^^.C.dc  dccur.  Afm.d.c.^.n.g^. 
Veram  hoc^  quatenus  \,rum  Jtt  ^  exfliut  Sud.ad  d.  l.ii,.^, 16.  in  pr.  7, 
Uuc  referunt  Zaf.d.  n.^i.verl.  fextus.&  Afm.d.n.g^.l.i.Cod.d.  Nov.opcr. 
nonc.  Sed  iddificultatenoncarety  ut  ex  glolf  in  d.l.i.in  vtrb.impedimtn- 
nim.  apparet.  Lt  omnino  certum  ef-  ex  ea  lege  ncn  liquerey  qued  caufa  no\i  operis 
numiati  tntra  trtn  eflre  (patiuin  decidi  debeat.  Ul  fdtem  trttendit^quod  ni  ncians 
piius  cautioneni  de  demolieudo  reitpere  nnn  teneatur^ftijuidcm  jus  fuum  deducere pa^ 
rstus  Jity  quam  demum  tribu6  menftbui  ejfiuxis..  Quemadmodum  in  C.  pen.  & 
,  Ult.  d.nov.  op.  nunc.  diferte  tndituni  ejh  8.  Clericoruni  caufie  intra  duos  menr 
fes  4  judiucompmcndte funt.  Si  contra  jt.dex  factJt^mulHk  ferietur^f  il\a  tnmen 
injhntia  Nov.83.1n  f  pr.  Sud.aJ  d.J.i^.p.:).  i^.Quvmodo  lis  \eterima* 
gfjlratui  fuper  officio  gejh  mota  intra  10  dies  abfl\ertda  1.  i.in  f.  C  Ut  omncs 
jud.  (  ujac.m  d.tr.c.9.  Cyn  in  d.l.r^.num.^.  Denif^triennale^niUam  in* 
Jlantiam  in  aUudCrbreVuiS  temptif  con\erfm  \olunt  pcr  Nov.  112.  c.?.  notante 
Accurf  in  d.l.i^.mpr.  vcrb.tncnnn.W«w  tUam  fxj/iwrSud.add.l.j^.p-zd. 
in  f  cum  icq.  Vtputo  nm  re^ie.  Mihi  \idetur  5  Jrmpliciter  dUtnuurfj  ejfe  d. 
K0V.112.C.3.  in  terminis  plane  d'\crjis  agere-i  e^cb  idtam  d.l.ij.in  pr.  ^«^wi 

4.NOY.U2.C.3.  in\i(tm  ftiire  poffe.    Et  agit  cttte  d.Nov.m.C^.  de  aiiore 

judicium 


^io  Difj3.  ad  proccfT  jud.  direcf^.  7. 

judinumy  Utt  noncontejhta.defercnte^  ut  j^rofteria  AI.13.  flani  cmigtrt  ni» 

17.  J  de  cjuft  ciyili  in  d.  1.  »3.  in  pr .  ibi^  poft  Iit.  cont.  Je. cTimmfili  m 
d.l.ult  ibi:  a  contdlatione.  in  tcrmin^  tnditumy  nov  inatim  d  Sichzrd. 
in  d  L!5,ui  pr.nain.4.  Zafin  d.I.n.ii.&  icq.  Giil.'.  oiil.f^i.n.i.inmed. 
Weltnb.in  Coin.n.(^.  &  valg')  Dd.  comfYf^bttum  tjl.  Vt  ab^f^uUt)  funda* 
fnento  \oluerit  Sud  Jf.in  d.I.!^.  p.-^.  f4a/t  lis  trienn  ^  demum  p  reaty  ex  que  dic 
mBot  nus/hnul  ajwpf  fui  ferfecutime  c^iKjutel^eitint  deft  tiYunt,  Huidin 
tmfe^  ftmmariu  V  executiyiif  Nam  in  iliu  h  mc  inflantiiim  ohferyari  Afin« 
d.c.5.num.37.  cumfeqcj.  Marint.d.p.>.num.S.6i:  Dd.comm  \o!unt^f4an- 
quaw  non  fene  colare pr»  contraria  oftniune  d!j]?utet  Maith.d.  AlfliLLdtcii.^^^', 
Adhuc  t/rmen  dtiendttm  efti  hanc  injiantiam  comfutari  n  priwe  attu  cmtradKU^ 
r^  Sichard.in  d.l.i^.nu.oi.d.  Zal.1b1d.pum.14.  aut  Jnnili  Trentacinccj.t.d, 
jud.ref.^.n.^. 

28.  ^tftnb.m  d.romm.num.Ti.  Sichard.ibid.num.iL  Sudor.p.i^.Sc 
Dd.comm.  Quomddopojl  lUtm  finitam  injlinti.:m  judi  ew Jententiam  fet  re  non 
foffe  docuit  Sichard.d.num.n.  adeo  nt  JtdefaEto  fntentia  faatur^  ea  ipfojuri 
nuUa fet^lm  d.l.i^.vcrb.funftiones.  Marant.d.p.^.num.^g  ^  frofterea  nec 
MfpelUtio  rejuiratur  Sudor.in  d.l.j^.p.^^.cum  feqq.  An  \itiuw  litigli  attt  W4* 
la  fides  in  una  iiijtamia.poftfmfn  peren,fta,duret  mnoYt  [uhfecuta^  inutramque 
partem  dijhutatum  in\euie5  afud  Tr^^ntacincq.d.probat.  rei.i.  num.6.  verfl 
fupra  diaa.cum.n.ltq.  ihdod  ipmat  l  ab.def.:!.  Cod  d.  lit.cont.  Benigni 
Jaltem  rvceftum  yidetur  y  ut  frolfationes  in  illa  injinitia  fail^ Juhjijimt  Matth. 
d.  AfBict.deciCi^g.n.^.Sudor.in  d.l.j^.p.^^./^rr  text.in  l.ult.C.de  telhb.  Si^ 
qu:dcni  illa^  tum  fueriht  fuHtata>.juemadn:odurr.  td  duUrit  Maran.d.p.^.n.^^^. 
&  Sich  rd.in  d.l.i^.^.ult.nu  11.3.  KAlTua  dicendum  elhuni\erfa  aiia  ptdiaarii 
fereyy.ftk  injlantia  ferii/fe  ,  ade^  ut  fe  f.trtes  .'nV:cem  de  triennio  d-.curfe  nm  of^ 
pnwt ,  iffa^  i,men  i  judicVt  Itn.ine  ex  f^ffia(^  jud^x  defeliae  dehcst  Sichard. 
d.i.«5.num..?.  Ut/ita  huc  facienti,  d.cie  iougeffu  Trtntacinq.d.prob.  rtfi 
per  tui.Pacian.de  prob.<5vnuni.7.:^  feq.  t^avalc.i.decif.i^.  nam.14  & 
ieqq.  TantMnifede  ntrvn  rtfetant  amnia  atl,  er  acTitata  ,  feno^uU  fenMn,yd^ 
wmem  tUuJ  emendare  foterunt  f:ichard,d.num.i5.  r.  u^noVt.aHor 

tUa^nreftUgttmiem,  uth^uuntur.  injlituere  neiueat ,  inth  neufjum  huMtt 
tf;tprtus  ex^^nfa,  refundere  ,  fic  demwn  myumproc jfum  adornare  Mdrant. 
d.p.5.nuni.48.  wciiaiu. 

Qutmadmodum  in  tmnintf  mtat  Marant.  d.  p.<  n-m  -7     Et  Si 
Chard.in  dJ4i,§.ult.nuni.2.mf.  aitl^ofihi^nnium  cffiuxum  at  JtJinRantia^ 
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De  Diladonibiis  &Teriis/ 

firifHlndltm  finitm  deinccps  fupfr  crimine  no\am  accujationem  inflitul  mn  pojfe^ 
Qua  (iecijto  tam  de jure  ci\iliy  (juam  Canontco  procedtt-yO'  ab  omnihns  Dd.coiTJ, 
uccfta  ejl juxta  Clar.  $.  f.  q.  51.  num.g.  hiterim  non  prohiheticr  judex  ex  ojfici$ 
fimtra  facinorofwn  inquirere,  Imo  id  ipfifm  fajfe  fentire  Vtdetur  Clar.d.q.^i.n. 
II.  Idem  etiam  de  alto *  adfirmarem-^  (ptaji  is  facinorofum  repetere  pfffit» 
Tofftunh  Ji  a  temporeci'  mims  20  (^c,  anni  praterlapjt  ejjenty  dicendum 

tjly  iUhd  ne^  accufaticne^ne^  in(fuifttione  inflituta  \indiiari  pojfe  1.  qucrelam.C* 
ce  falf  Clar.d.q.^i.n.i.SL  fcq.  Goed.ad  1.151.$. i.n.io.&feqq.  d.V.S.&Dd. 
Com.  QuatentiS  priefcripti(meaccufationes  toUantur^  tradit  Cu)2LC.j^,ob(,i^, 
tontra  tpftmi  disfentiens  Alb.Gentil.de  divcrf  temp.appell.c.9.  Vlura-i^fu^  huc 
JpcHanty  apHi  Tr«ntacinq.drcfoL4.  &  Gucicrrez.^.de  jaram.conf.c.fv 
ir$cnmi^tw^ 

De  Periis. 

IIX.  Diximus  &  fcrias  incidentcs  pro  dilacioneefte^idco 
de  iis  nunc  ulccrius  agendum.  Fcrix  30,  func  dics  ab  aciU 
bus  judicialibus  vacui  ji^&in  duplici  rcpcriuncurdifFcrcn- 
tia.  Alix  func  folcmiics  &  pcrpccuse ,  alis  cxcraordinariae 
&  cemporalcs  ji,  Solcmncs  vcl  ob  culcum  divinum  )  j> 
vclalimcncorum  comparacioncm  34,  vcl  nicrcacumpubli- 
cum  39,  vel  deniquc  ob  mcmoriam  alicu)usfa6\icelebran- 
daro  confticucx  36.Reliquae  func  variaj,ncqucadnumcrum 
rcfcrripofliinc  37, 

30.  Ic^ias  quaji  {(xnas  diHas  putat  Hoflienf  in  lum.  num.i.  de  feriiV» 
VidelicHj^d prfjknt  \acaticneni  ab  his  >  c^ee  inforo  agi  c(njui\trunt.  RtUius 
tamcn  ejh  /t  ferias  ab  hojliis  fertcndis  dert\€S  Damhoud.in  prax.civil.c.n9. 
num.3.  Wtlc  ^  2.C.dc  fcriis.  Quanijuam  notatio  primr  magts 
ton\eynatnojti  .  ,  ■  ^  <  fan  e9  ufpexit  1 1  vdicnL  ut-f/i  :lianife(}uav]ur% 
intentioni  noftra  prcpius  accednnm, 

31.  Qwe  t jl  dejiiittiii  Vult.:.  I.  R.50.  num.40.  A  qun  non  multim  alfcedit 
Cujac.in  par.  tf,  de  fcnis.  Efl  ejl  utt^jue  \erijfima  wflro  reff  cHti,  icxt.  eft  in 
1. 5.rtl  L7.  ult,  Cod.  d.t.  Vulgo  abutin  ur  feria)Mn  nomine^ quando  i  um  lcdc 
fui  01  ir>:an<ie  dies  ferias  nunctipanm,  Imo  cirtum  cfl^  folum  dictn  romi^ 
nici4f'  5  reli^os  f  rofflis  ejje  >  (juerradmodtim  cUgantcr  docuit  Cujacius 
td  (^iM  c.z.extra.cLfcf.Covar^^.iefol.i^.n.i.Ytrfcadcni,  ideoacon^ 

S  $  mdcH» 


Di(p.  aJ  proccflf.  jud.clirc(5l.7. 

€l^4dendmnMUs  imum  diesfertus  effe  >  in  (juihu6  forenjid  negatU  traffsn  n9n  fnj"-^ 
fuftt^Tjeiiju^s  mntspt  fer\t6  habendos  non  effe . 

52.  Doncll.:4.coin.7.  ^^^^efenb.in  d.Com.n.io.per  text.in  hj.CodA 
dilat.  1. : 6.  §.  li  ftvix,  ff.  ex  cjoib.  cauf.ma j-  San£  Vnrra  </iV(/t  t» 
lUt€6y  conceptdiy  imferatiUtr  NMndindiy  qumadmodunt  mUt  Wefenb.ind. 
Comm.nunxp.  Sed  ilU  omm  fuut  ejicsmodi ,  ut  ad  mflrtu  comw%de  referan^ 
tux Ipecies,  Scdt^  Maciob.  alisvs  feria^  publicasy.  alia^ privatas  effe  iBoluit^uti 
refert  Grcv.concl.53.  conf 2.  nun],i.^  Verum  ipfe  reHefuhjun^ity  nohu  quaflio' 
vefn  tantum  depuhlicu  effe^  Vt  fatius  Jit->  Jt  cumjurt  noJJroferias  dijlinguamu* . 
Be  feriu  anttquis  Utjc  agit  Tiiefliur.dccif  59* 

55,  text.  elt  in  1.:.  Ly^Lult, Cod.d.  fcriis.c. tilt.  extra  eod.  Et  hahent 
feri^  frimam  «rigwem  ah  iffo  Deo,    Quiffe  ah  iffo  inftitutus  Sahhathtdits^yqum. 
nos  Dominicum  \u!go  nuncupamus  Gcn.:.  vcri^^.Exodi  lo.verf  8-  cum  iecj. 
Tafchft  dies  Exod.12.  yerf  ^.cum  fcjq.      ahi  etiam  dies  fefli  Covarr.d.c, 
10.  num.2-.  cum  (eqq.  In.utuyerfMn  autem  hucreferendi  fnnt  def  urt  ciyili  dies 
dominicii  dies  fafchay  dies  Natalu  Dominiy  dies  Eptj/hanitey     feptem  diesy  qul 
pr^ceduvt     fetjuuntur.  d.1.2.  d.l.7.  Item  Ouadragejiwa  feu  40  dies  yqui  Pafcha- 
Ip  tmi'US  nyitccedunt-i  quatenus  tamen  de  criminihm  agitur  L6,  Cod.  eod.  qua  tex 
fonfuetudinc  ah  ogata  juxt4  ixonfg.  in  proc.  c.41.  in  princ.  Hodic  juxta  Con- 
Jluutifines  hi^ferialesnoViffmas  pr$  feflts  d}ehu6  lytihentnr  y  frreter  die9  Dovunuos 
XXIV.  Dectwhr,  usf^ad  7.  lanuar,  Fjlo  miiA  u6jue  ad  froximum  Jtquentcin  Uyis^ 
diemi  imu  lume  dient-y  ut  Camera  ohfer^at    Pafchatrs  fejium  cum  prtecedento  Je^ 
ftimana  U4f^  ad  freximum  fequentcm  loyU  diem^V^cts  IrCvocflVtt  dies  us^  ad  fequen^ 
tem  VenerU  proximum  diem\  Pentecofles  fefium  usf^  ad  froximum  fiquentm  /ovw. 
^ifw;  DiesM  Apojlolor.,  Triumregumy  Purificationis  ^  Annunciatioyns  y  Ajfum- 
tionts  (jT  NattVitatu  B.MaritCy  Inycntiom^CructSi  MartiGT  tuae  Byangelifiar. 
Adfenjtonis  drcoipris  Chrijliy  loannis  Baft,  Laurentiiy  Michaelis  y  %mium^ 
fanHor.y  omnium  animar.yMartini    dies  Catharin.  vifitat.  Memor.  ann.87.  §. 
Dttof^albtn.  Denaif  jur.Camcr.i4o.§.8.9r.  &10.  £t  omnes  hi  diestanquam 
fejii  y  ff»t  cultui  diyim  confecrati  juxta  utrum^  Calendar.  Spir^  n  CamcrM  fLS- 
hodiejeryantur.    Antea pauli  aliter  ohtimity  ut  ex  p  5.  Or.  Cam.53.  ^  Vult. 
2.],K,p.n.^6,  Vrdere  ej}, 

34.  QuoreferB  Meffium  (srVtndemiarim  ferias  l.i.d.feriis.  Pt  has  puhlicn  w 
tilitas     rei  ncfejftt^s  facile  ohtinmt.    Incipiunt  iUa  de  jure  ciyili  ah  8.  Cal.  luL 

durant  us^  ad  Cal.  Augufti :  lU  a  10  C4/.  Scptemh.  tps^  ad  Id.  OHoh.  itflimari^ 
tur  L2. Cod.  eod.  ni/i  quid  aJiud  pro  \eteri  confuetudine  in  aliquo loco ohfer\etuY 
L^.ff d.t.hfi  m  aliqua,d.off.proconfSpecur.d.lcr.§.i.num.4.  ^cfin 

d.Com. 


Dc  Diiarionibus  8c  Fcriis.  ^ 

d.Com.ruid.CUm  fcq.  Xhionominein  Camtrdiiies  CanicidMtfdftos  fgBoipw 
$OyahS'lid,  us^Md  i^.  Af^.  ctmilnita^nios  p.^.Ord.Cam.  t.  ;^§.  ^cm  ^(tUlU 
^ifi  foi  t-i  ^Jlm  ftr\o>es  otie  iUarum  feriarum  tnitigentur  ai  j^ni.  1. 7.  C.  d.  f  c- 
riis.  (Jirtf  pr^ttr  illos  mdies  rtperh  ^  fd  ff>Uig$ndi6  fruHih$4s  Imferialt  (onjlp- 
tmone  dejHnati ,  tanfiam  feriie  i>hfer\entur .  i:t  fortajfe  nou  dt  nihilo  efi  5  fi 
dicanius  5  Sfir^  trmfus  mejjiumir  vindtmiarfmt  ahtxercitio  judiciwum  trtmiu^ 
ne  nm  efe.    £mfpeiln  eatfe  4ntf>erii  fot;  '         r  AppeUatt^nem  deyolut^  ex^ 

€utiuntur ,  utpercgre  adyentautes  ejtLS  feji   cnjtre  ne^j,foJJifit ,  ne^\elint. 

iltjifaclunty  ^/r/f  ^^tftfT  Spec.d.§.i.num.8.vcrr.vevuntamen.  renUjMcr^ 
ferri  foteft  te^nfus  Jeminum  jpargendorifm  A  ccurf  ad  l.i.C.duigr ic.  Jallad  1. 
lJinrn,i.d.h.T.Co(l,ad  L i.  num.9,  d.fcr.  £t  ejfe  iliud  non  minus  neceffarium^ 
fuam  mcffiumi^  yfmdtmuet  rnn  feriit  rnnnes  fcimus.  QMonjuam  ntc  hujus  rati^ 
uUa  in  Canma  hahtatur^ 

^5.  l.un.Cod.d.Nund.&  mercat.DoncH.a^.comm.^.  p.^r.  in  f.  cum 
leq.  Qualfi  Junt  nojhro  te^tipore  Kundime  Traticoftirtenjes ,  Lipjtetifes  >  Kaum» 
hcrgenfes  plkres  alta  puhliae,  Nam  qt^odattinet  Mercantias  llehdomadales  tit 
SBocbcn  3Kitcf</  iUapri\aUfuntyne%  nohu  in  (onjiderationem  XeniuntQi  t^^ 
d.con^2.naf7i.i^ 

"^eirnb.in  d.Comm  .num.io.  has  feria4  \ocat  Hottorarias »  Haud  in* 
tfte.  inteUtgimui  tnim^  »jU4e  in  honorem  Principu  >  Augufia^Vc.  itidiiata funt% 
itt  perpctuo-i  eertis  tamen  temporthtuy  cekhrentur,  Ejusmodiftott  lUi  dies  5 
yel  lucLS  aujpicium  >  \el  Imptrii  ertum  Principi  ohtulerunt  l.y.vcrl.  noftris.  C. 
d.fer.Vf/  in  quibus  hojlem  Rejpuhlica  dtVti  it.  Hxctr.plum  ejl  i.  Maccab.  7.  in 
fin.ik  allbl.  Item  NatalitiKS  dits  ufht-y  Rm^  5  ConjjatitinopoUs-CrcdA.j,  Et 
kit  Jiquidem  Imperiaies  funt  3  a  folc  Priaci^e  ifidici  pojfunt  \.^,Q,tod,i,e.Ji tales 
fuerint^  ut  ah  omnihus  Imperii  ciVihus  ohfei\cntur,  Ouihws  in  terminis  inteUi" 
jro  d.l.4.Don.24,comm.7.  j?6ntg.d.c.4i.gl.in  Ckin.fafpc  verb.ob  neccC- 
ntatcs.  d.  verb.  f^gnif.  &  Dd.  Aiias  opinarer  etiam  itifetiori  Utere  ejttsmodi 
Honera*  ias  erigt  re  ferias .  Nam  CT  olim  fuerunt  prhattt  ferise  juxta  Macr.i. 
Saturnal.(S.  qutm  refert  Grev.  d.  conf  :.in  f>r.  Et  noftro  teftJpore  yidimus  ah 
Imperii  procerihus  ejusmodi  prhatas  ferias  indid  Quales  futit  Acidtmi^  fundat^ 
dies  5  anni  lubiUi  dies^  memofia  armute  fundato^t^s  Acadefnia  iies^O"  j//^  pajfm 
ali4t  occttrruKtfert/t  Honorari^.  Dtni^CT  Epifcopi  in fuu  Diucejihu^ pnjlunt  in-^ 
dicere  filemnitatci  CAiit.titr.d.ftriis.  Spec.d.S.i.num.i.in  f.Covnr.  d.c.19. 
num.8.verf  prxter,  Vt  duhitandum  non  Jity(jutn  idem  inferior  Magtftratu6  poi* 
fa.    Cu;M  rd  fufjragtttwem  haheo  Wefcnb.in  d.comm.num.ii.in  f 

37.  Grcv.d.conf,2jium.2,vcrli<xhis.  Qms  Spccul,d.§.Lnum.5.  ver.it 

»   2  feptn^ 


314.  Dilpvad  proccff!  jud.  dircAr. 

fefenttn^.,  At^  hoc  ommno  reHe  fropter  tcxt.in  l.j.C.d.dilat.  B  certe  refentf 
fubito  inducuntury  ut  itidem  in^juit  Specul.d.num.^.in  f.  Vel  enim  oh  rrinci* 
fis  nuftias  5  /  natum  filium  >  Vr/  deVi^ium  h^fiemy  C^c,  ejusmedi  feriie  erigun" 
tur  >  (juomodo  fuhito  nafcnntury  fic  etiam  fuhith  moriuntur.  Et  quidem  ita  mo» 
wi  dehent  5  ut  mn  reViVifcant .  Alias  non  extraordin.irite  amfltiiS  erunt^  fed per^ 
fetu<e  ejfe  incifiunt.  Quo  referri ^offe putat  Grev.d.Conf  z.num.2.,7«i  Chrifii' 
4mrum  omnium  confenfu  infiitui  folent  precttionum  diesy  ^ii  ^(U(t^<; 

IX.  Modus  compiicandiferias  nort  unus  cft.  Aliac- 
nim  modo  dics  fcfti  ^g,  alio  reliqu^  feria?  compucantur  3<^^ 
Sed  &  finis  fcriarum  cft  varius  40.  In  cfFciJu,,  noftro  rc- 
Ipcdu  5  conveniunc.  Nimirum,qu6d  in  omnibus  regula- 
ricerab  omni  ncgocii  forenfis  cracflacione  abftincndum,ma- 
gis  caraen.  in  dicbus  fcftis  &.  rcpcncinis  41  quam  reli- 
quis  42. 

J8.  Hi  de  Vijpera  inyejperm  eomputantur  Cowkt,  d.  c.ipi  num.prverf. 
dies.  Quod  de  die  Dominico  in  C.I.&  C.2.  extra  d.  feriis  traditur  er'  juri  Di^ 
Viuo  Exod.12.verf  18.  Levit.23.  verf  5.&C.  co7iyeniem  e/l.  Nihilominu4 
horum  ^^rincipium^cs'  finem  juxta  eorum  ({ualitatem  O^diwfarum  regitmim  con' 
fuetudinem  attendendum  effe  ait  Alex.III.  in  d.  c.2.  Et  fortafje  hodie  ncn  omnes 
trofefiisdiebushahentur^idequihu^fotiffimum  in  c.ult.extra.d.feriis  c.placita 
15.  q.4.  (!y  alihit  ut  qui  illi  fefii  dies  fint  5  quomodo  computari  deheayitynon  ccrtk 
regullprafcrihiyfedufuaddifcideheat  Coler.ad  c.^.num.^i.extra  d.exccpt. 
9>taxim^(Jrnferiarecepta  antiquari  ,  noya  confuetudine  \el  fiatuto  introduci 
fojjmt  j?3n(9.in  procefl.  c.41. 


^icendum  Videtur  ,  ftc  ferias  computand^s  effe.    Kam  quod  opinaUir  Hoiiitni 
c^.lum.num.3.  ^f^^l^diciaferiasdemanein^efPeramcomput^^^  iure 
IrlTt'  y^^^^"b.d.num.2,  VUelicet.  neli^s  fuh fjl^^^^^^ 
ZTf  r'  "^.^f"  '''^^'^^^  miferedecipiantur.     Vhi  fLle^  hlc  ex.edtendum. 
tJl  f ^eniant.fialio  tempore  rcus,  alio  aEhr,  yel  judex^  22 

JereTiL  ""T^^^^^^ 

rWUd.fcn,s.  ir-fmmcumaHorJjudexflhi/r.^^^^^^^ 

lifiem 


Dc  DiTationibus  8c  Fcriis-  ^tf 

Sftem^^fdYi  fdcuni  tmipnrefcriarum^  qu^e  in  fuis  Uiis  feryantttr-imn  tliafnteus. 
Di\erfum  ttnct  fojl  ]mioc.Cokr.ad  d.c.2.nurn  'udicis  fcrias  faXaH" 

iM  effc»  Quieop.nio  tutior  \iddur. 

40.  Nam  dierum  fejlorum  finvs  efl  ndtus  di\im  pYicJlatio  Gtnefis.  2.^1x^3. 
Exod.i2.vtrri4.&C.  me^ium  ts^^imltmiarum  fruHuMn  coUeHio  l.i.d.ferilS* 
Kundmarum  ^  necefTariorum  comparatio  l.unicCovJ.d.Nund.  IUliiju(n'Ufn  O" 
jfT\  :  ifiit^  C(.  ^artici^atio .  Quod  totum  cx  ifjts  feriis  inditifS 
itjt.  . ,   .  -  . 

41.  Nrf«e  cnim  in  iis  aHu6  juriidl^Homs  contcntiofie  exf^ediri [^ojfunt  1.2.  l^J. 
Lult.  Cod.d.  ftriis.Kow /  id pr.rtes  max^.ne  cupiant  Donell.24.  Com.7.  P*  ^2. 
Kling.ad  c.i.num.9.&  14.  extra  d.fenis.  Grev.d.con^i.num.^^.ciim 
&(3(\.Ratioy  iffiia  cjicmodi  ftriis  ttnunciirrt  non  licet  .nrg. d.l.y.d.l.ult.  c.  ult. 
cxtra  cod.  Damli.d.c.u9.num.9.  Wefin  d.Com.n.3<^.  Sichard.inl.4. 
C.  quomod.  &  quand.  tan^uam  fi^  non  in  pri\atijrum  fa\orem  5  fed  \el  in  ho- 
norem  Dd,  \el  aliam  oh  caufam  txtra  arbitrium  litigantium  fojttam  introdunie 
fimt.    Non  fiid  Princepsaut  Pafa  ctiam  \elint,  Dijf.  Specul.  d.  §.i.num.9. 
Socin.  d.citat.art. i9.mm.6.  Ft  certe  hoc in  Primipc  facilm  ohtinucro.  Ipfim 
emm  ferias  oh  honorem  Dei  etiam  a  Pontifice  mdulta^  deflruere  fcutdlert  non  pof" 
fiin  tcrmims  docuit  Lanfr.  d.  ddat.num.9.  p.(mihi)68.  idcmntcPap^m 
dtordinarta  poteftatcpojfe  ait  ibid.Lanfr.  lantum  idipfi  concedit  de  dfoluta  fotc- 
ftatc.    Quod  admitto ,  quo^dfeftos  dies  ah  iffo  Pontifce in  honorem  Dci  inftitutos. 
in  rcli^y  qut  ah  iffo  Deo  conftttuti  funt  Exod.12.vcrf.14. 20.^^^1.9.25.  vcrl. 
14.  cum  feqq .  &C.  nec  Pafam  quicquam  fojje  opimr.    Pluf  cnm  Dco^  quavi  ho^ 
mini  trihucndum.     Et  Vix  eft  y  ut  contra  fr$hihtticnefft  diVtnam  ^piic^uam  fta- 
tucrc  mat  Lud.  a  Peguer.  deciC50.num.13.  Quan^m^  hoc  contro\eyfuw  ejjey 
von  nefctam.    Dcnique  Covar.d.C.19.  num.5.  fatetur,  ejmmodiftfta  ejfe  r^Oj 
raliaerjuris  natwalts^tr  fropterea  omnem  humanam  dil^enfationcm  rejfuere.Sal- 
trm  quoad  rcptntinas  ftrias  non  de  nihilo  tft,  quod f.rmitttntt  Princife,  Paf^C 
4lii6  in  its  i-       '  r^at.    Ouamjuavi,  fi  dr  tum  ad\trfa  fars  difctptatiom  itnjtn- 
iirtnolit.  ^    -       miUamir.ftttuiputcnt.    Deni^,  nec ftattito^ne^cvnfuetu^ 
dinc  tnduci  fotejh  ut  tn  iU,s  fents  judicia  extrceantt.r  Weftn.  in  d.  Com.  n.yj. 
Diff.  Rald.adl.6.C.d.feriis.  utrcfert  Menoch.q.^o.num.ii.  Angcl.a. 
Gambil.de  cxcept.c.y.num.:^.  EtiUud  in  utram^farttm  dijlutat  Mar.int. 
p.4.dift.i<^.n.87.&ftqq.  Nc^icn^m  iUa  rationem  bahcnt .  ut  It^ent  nut  rctto^ 
vcm  iuru  fcripti ,  maximt  di\tni ,  Vtncere  non  fojfint  1. 2.  Cod.  Qua  lit  long. 
conf   Ctjjct  itaque  in  iUis  didus  citattonis  tcmn  tjjio.citaticnis  cxecuttoyittalio- 
mtxtiut^  uUtio  iocin.dcitat.art.i9.num.4.5.y.&w.  ^''''"^^^X^/^j' 

S  s  5 


j^i6  Difp.ad  proceiT  jiid,  dii<:ct 

B,Oflmiu  La^iis.   Ccffet  (atfe  c^gmti9  4.  L  uIl  cnullus  15.  ^-4.  pnteniUe  W 
tio^  c.ult.extrjd.feriis.rf«^^/<4/iia^if)Gnfa.inarbxivx.5.  xm\.6,n\xa\%,Dijf, 
Antl  ab.jie£ult.C.d.ferj4/^ftw       4<fiw  iiej  yij,^  >  f^im      /tt-roj.  Oj- 
/pt  ad  inortfvt  f  dipomtm  Jammtio  cap.ijextra  eod.  cejfetfacrtmenti prafiatit 
■d.CJ.C.decrjevit  22.iqua!ft.5.  cejfcJ:  omm  exciutio  Um  rei  judicatfey  t^uim  panx 
€orpoydlu  iKfligeiid^e  di.uk.Hofticnf  in  /LUTijiuiii.4-d.feriis.f  fubhafiati^ 
ti.l.ult.8c  ibtt  GotoitJehiti  jfUictalts  exattio  .JJ.ult.  (^aliud  euun  extrajt^ 
dicidi  effe  ofnndtur  GuidPap.decif  ii^.nuin.^.;  ceffet  fidtjuffiom  exaSiioHo^ 
fticni.ind.rum.nunL<S.rtfj^  interfoJhi§decreti  fu^  alienation^  re^um  minork 
Speculd.§.z.uum4ilt,  Diff.  Aflg.de Gambil.d.cap.7xium.32.  iUacas^ 
fa  judtcii  non  fit  in  tontrJdiBorio  jut&cio  t    C^'  ideo  nemo  cUatw  i  fid fit  al 
inforvutxonem  judiccs,    ftem  dicitur  aBm  extraJudiciarixM  ^  ficquodammod^ 
fottjl:  did  cmtraiUs,    Quam  opmionm  etiam  teuet  ^lic  DJ.  tamen  comfnU" 
i»ter  frs)  thefi faciunt^    SaJtcm  >  fUiC  mllam  caufa  cj)gnitionem  re^uirunt^  nf 
fiefartium  contentionm  txigunt  Lanfr.juh  Cltm.fepej3.22.  d.verb.  fi^ni£ 
tr  ^4?  merifaUi  funt,  sUU  ditbti^  exfe/iiri  fflffunt  juxta  Mtnoch.fi.q.^.num. 
ff -  J^^^^^^'  ^     ^^^^^-  0'^-  ^^«^  ^'^^«^^  ^«'w  upp^Uatio^icm  reite  interponi 
HDftienl.ind.fum.n.4.  Papiaifin  pr.r.ii.gLi.num.^.  ^pecul.d.§.2.n. 
z.Lantr.ad  cquonianj.io.num.^^'  ^^xrra  .d.probat.  ptr  text.rn  Li.C  d. 
Fer.  Prseceptt^n  defolye^do^juduefie^i  Lanfr.  jj  c  Q^ontam.  cio.nu.?!. 
(nfirumenta  produci  Marant.d^  inft.prod.  num.24.  ItQlum  jtduipr^fentari 
Mntr.ad  d.c. c}uon;am.ci2.num.2r...pcT  texLm  J.n.§.^J.i.jalt.  Gilh. 
m  arj>.civa.c5.tamj^,n.(^.  Diff.  Marant  d.  M.obferv.n.19.  &  D d 
ccinm  Vcrum  ajrim  fmncy  finon  fimpUciter.filtem,  ^uando  pcriculum  in 
mora  efiyO^c  dtfcedendum  non  eft  Cap.i.ftat,  Mtd.zuLnJrAl^tZ 


Dc  Dilationibus  &  Fenis.  jir' 

findfum  ^  fj?«  inferm  difiutistJtur  SpccuL  J.  §.2.  n.u  Hoft.cf.  11,4.  Kling. 

c.i.n.4.  txtr.  ^criis.  Itemy  fi it  alimentts  futurtt  judlcts  efficio  dclitu  «- 
gatur  ja£ad  l.i.jf.fed  c^cipiuntur.imm.y.d.  kr.  i/f  caufa jfirituali  agMur 
Innoc.in  c.  ^.ai»  extr.d.tcr.  ^  <fc  mdtrtm$niali  fitefliene  judcxex  i  fficio  fta- 
tnat  Hoft.  in  d.ftim.n.ult,  Dotu  ttem  ^Jlionem  illu  dichus  ^entilmipojje^i^o- 
luMt  Dd.  in  1-U  lol.  mar.  Quod  nonplaeet,  Kejue  enii*}  [ia  per  fe  eji,  Isatt* 
Conrioo.  naiTr.14.  Quid  de  ufurarum  cr  decimarum  caufa  Jiatui  debeat  5  traHat 
Specul.d.§.2.n.io.&  lcq.  £^0  fmtem^nec  iUam  rcgulariter  ilitf  diehu6  exannna- 
ri  foffe.  liberales  ttew  easfie  o-mnihtiy  dtelus  irall,iri  fofftmt  l.^,  f .  i.  d. (trSau* 
JatttAm  [}>oiijtiott^  $x£minari  ttcm  foteit  Jaf.  in  d.  §.  fed  cxcipiuntur.  nuni.5. 
Denr^  tr  reUxatio  incarcerdti  m  die  feriat»  etiam  iu  Dei  hmem  Jiertfotejl  JaC. 
ibid.nitnrt.u.  ^itmadmodum  ts"  uufa  incarcerati  tjuffHbet  tevjpore  yentilari  potrjh 
Jaf.in  l.D.Traj.n.^.d.fcr.  pertext.inl.12.  J.  publ.  jud.  'Sectfita^\o^ 
ftiddety  utj  fi  altic  temfore  peritura  Jtt  >  ilia  in  feriato  die  etiam  Dotntmco  mqut 
adilitis  contejiationem  pfofeni  fojfit  c.f.extr.d.tcr.  Jal;  in  d.l.i.$.fcd  excipi- 
Untur.n.5^.  Hoft.in d.  fum.  n.4.  Hem^  f4edtefiesfenes(:r  \alctudinartitum 
ju¥^gre(^  examinari  foffmt  Spec.d.  §.2.^.3.  Jafin  d.  S.lid  txcipiuntur.  n.v 
Quod  \aleat  proccjfus  contra  debitoreni  defuga  fuJjjcHum  Jal.  in  d.  §•  lt'd  txci- 
piuntur.  n.9.8«:  Dd.  ib:d.  proiixc  atJ.  Quod  qu^Jhoiies  Utronum  t^^  maximel- 
faurorvm  haberi fojfmt  Hoft.  in  d.  fum.  n.5.  pcr  ttxi.  in  1.  ptn.C.d.  ftr.  Quod 
Od.  extcTulunt  ad  ommumfa(ino\of9rwnfudfiio7tem.    De  quo  cc^  'iitr. 

decif.  55.  Sane  non  negandum  efi  >  (juoscm^  facinorofos  mm  die  ,   ; ' 

incarcerari  fvjfe.  FencuUm  enim  in  mora  efi  Jaf;  in  d.  1.  Div.Traj.n.ult.4^^> 
fuodinfuferopinv  -  omnidie  ifuarifeutvrficri  faanorofos  ffomifcue  cmnes 

fojJejad-mittLnduh  .  aumadmodum  grayiter  notaytt  Wef  ind.  Com.  n.21. 
Quod  attinet  aHui  \oluntaria  jurtsdiHionii  5  ii  etiam  in  illis  diebui  rtcU  exfedi- 
uHtur  Specul.d.$.2.numer.7.  Marant.p.4.  dift.i6.num.g5.  Licet  enim 
Dmimco  dte  adoftare  5  cntancifare  j  manumtttere  l.i.Cod.de  ter.  Lnet  tefia- 
mentafacere  5  injhuwenta  fufer  contraHibui  ccnfiiere-,  Mar.num.8<^.  A^1^'c 
l-ontanell.d.pad.nupt.clauf.i.num.26.W'i  de  hoc  cofiofifime  agtt.  iwi>  ett" 
am  contrnhcre  juxta  Spccul.§.2.num.5.  Q^d  motto  dif}^ltcutt  Hoft.in  d.fum. 
nan.5  vcrf  quid  non.Mcnoch.d.  (]uaft.30.  mjm.^.  propter  tcxt.  in  c.  i. 
ibi:mcrcatum.cxtr.d.ter.y«4/ dtfi^  ulter  contraHus  ab^  feccatt  admtjjione  cej e- 
hrari  fojjit  Sirac.^^.verf  28-^^  dtferte  Onolu6  Imferatonn  Li.C.Long.ii.ttr. 
av;r,  Quhd  die  Domintefi  wercata  feu  mercatura  cejjare  deheant.  Licet  wyM^. 
mnconfcnhere  Rol.c  Val.d.ii.vtntar.  p.5.  vcrf  Advcrie.  pag.  ..c.  Vc^ 
fenbccm  Comm.  mm.\6.  Cod.d.Fer,  im  tttm  agert  5  f*^  conccr- 

d)nm 


jig  Di%.  ad  proccflC  jud.  ditcSt.J. 

dum  &  lUes  (onjinfu  ftmmendaifddunt  d.Lult.DoDell.24.comm.7.pag.«2i 
^(ti»df  die  Domnko  fdSda     transaEtiom ,  ^htt^  h  litf  dUudimu^  5  admiHun^ 


CtfHo»ir«  cap.i.  ibi:  propace.  extr.d.feriis.  quam  chfUi  L  ulc.  Cod,eoa« 
txpeditum  Viifiw.  rw^  wer  Majtfiati  Di\iiia  dtf^lifeYe  ftctem  5  / Domird^ 
^  ^4>?Mt^  y  (jUiead  facem  proximi  amorem  fafiunt,  QMan(imm  hoc  audaita 
st0trma^e  nolim.  Qmd  de  laudo  tr  arUtramentof  Maiodi.d.qua^ft.^o.num, 
ij.  Sich.inL4.niim.(5..Cod.quom,&  quand.«fiw/i»^/^eiri//4  ilLis  ditbusr^ 
Be  comfleri  >  (juia  fint  inf^ar  transoBlonu  .  DrPerfum  Aocet  Wefenbec.  in 
par.  num.8*  d.feriis.per  i.omncs.  tn  f  Cod^od.  Quam  opiniontm pr/e^i^* 
Ure  ^j^nor.  Certe  c ontrarla  ratio per  Lnflantiam  facite  toUitur .  NamO'  jura» 
mentum  deciforium  efl  transaBionU  jpeites  I.i.dc  jurcjur.  Nrmo  tamen  ej»9 
frttflatioHem  die  Dommico  admiferit  frnfttr  texLin  ic  i.  d.  cdecrevit.  Nm 
9hjlat  y  ^uod  in  laudo  O^  arhttramento  non  \^erfetuY  caufa  cogniii<i .  Hoc  tmm 
\erim  ifl  j  JifUnam  caufa  cognitionem  mtelligas,  Alus  ^id  jualis  jualis  fattem 
eognitio  in  laudo  inter»eniat  5  l^erijfmimi  eJlyO'  nemo  5  ofmar  ?  negahit.  Li^ 
Cet  etiam  iUis  diebns  tutores  carax^ei  dare  ^  ut  ogicium  gerant  5  mvnere  SpO- 
cuLdi.zjium.y.  AngeLde  GambjLd.except.  cap^y.  nunu 

jr.  / ahs^  intimfttione  dentur  .  Ls^t  Doeimhas  imfulere  diehvs  feriatis  frofi^ 
renfibsuy  feu  fd  fmit  in  hoffitio y  ^«fwt  Jafon.  ad  LD.Traj.num.j.excr.i 
fer.  Deni^  (^Jludiofo  iM  diehu4  fludere  licereihidem  notat  M.  num.z.addc 
Damh.dxap.up.  num.jo.  Everh jn  loc.5d.nani.i2^  Bcn.pr1v1LJC.77* 
num,i. 

^  42.  Vrmim  cnim  m  huce  tenet  frocejfm  ,  qtd  inter  fartes  tonfentientes  eJL 
Idu  enimfefli^  renuncim  i  potejl  Li.§.i.d.f<Jrn$  .l.un.  Cod.d.Nun.Koft.in  d. 
rum.num.ult.  Kling.ad  d.c.i.num.n.  Donell.d.pag.d^.  r  ^ 

ultro  cauj^  cogmtmem  in  iUis  ferUs  fuheant  ,  judicium  ownino  \ateat.  Quod 
fitffisimittsjHdextumali^iuidflntunt,  dicewus  id  ^ffojme  nuUum  effe^  adiout 
ne  ^idemfartmm  confenfu  eonfirmari fo/fn  juxta  V-af^,  illuftr.  Contr.27.n.^ 
Quod  non  ^crum  puto  Imo  lUts  ferics  etiam  tacite  renunciay  i  poteft  Klmi-.ad  L 
cap.i.num.13.  PMJScontra  non  exceftum  fuerit ,  Mt ,  ^uLid  in  tUts  di. 
ehu.  fntatts  n  jsu^^^^  Comm.n.4      rnutto  ma^ 

fiSjecuta  ratthahmonel^atere  deheat.  Forfm  in  iU^  Permims  agit  Vafq  uhiai 
mt^  nm^nattn.  fa^-tes  judiei  temfore  mefftum.^c.  frocedenti  cfntradixnunt.  Vt 
tumjudtct^^^^^^  nuUumfit^utnecfuhfecuta  ratihLicne  c.njirmari  poOit.NaZ 

entm  dcmumfopUamJicrct  >  fentcntia  iat4^  ncn  rcconUfccrcP.  ^  Dcindel 
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De  Dilationibiis  &  f  criis,  jip 

i  ^.'/e  ftna  omnihm  hnwmitdtm  a  fuscifietFto  judicU  praflant .  Kuniirji^ 
rmi  4^nun  fsri,eiu't.'mu)m'>facatimem  prttfiaHty  )ffti  ad  mndinAS  concurrtint  d.l.u- 
Otc.  DonelJ.24.  comm.-?.  in  f.  Ftdeferits  Mejjlunt  (s"  Vindeyniarum  lUrt. 
^  ^-^-       •  ;^  «/infKT  5  quafiilUntminifroftnt  ^am  qtS 

€UiS  fcvie.i  .  .  /: ,  :  . /  i  >  Vniderttiam  <icckpatifunt,  Et pro  illa  opttiio^ 
me  mn  tmum  adducmt  fundawetUuyn  Hoft.d.  nuin.ulc.  Kling.  ad  d.  cap.  r. 
nun,  n.  IVrjJm  rf<r/i«j  f/2  ,  fi  ^mtiihiu  ///44  /fr/Vi  /'ro^/f^r  dicamtis  cum 
Fvorr.i.tr.}ud.rub.ciualit.jud,d€clin.rat.feriar.num.i.  Accurf^in  d.l.r, 
vertxoccupati.Jafibid.num.i.<Lftriis.  Specul.d.  §.i.n.8.  Jnnoc.ad  c.f. 
Dum.ult.rxtra  d.ter.  Grev.d^conCz.numtr.ii  .cum  leq.  &  vtilgo  D<f. 
Lofatur  enitn  Ulp.  in  (tl.i.  m  pr.  generaliter.  Et  in  duhio  melm  efl  E(iitli\er- 
his  fcryire.  Sedcripft  aquiUi  fuadety  ut  fi meus  Adxocatus  faltcmcirca  rem  rufli- 
€am  occupetury  net  ego  inVitiu  in  judicium  \ocari pojfim,  Denifie  circs  mt'ffiMr.(:r 
yindemidrum  femptn  annona  folet  tjfe  remijfior:  (^j-  foletit  tum  hni  p^itresj^anKrm 
fuam  '  ninflruere,  Vt  neutip4m  ahfurdtan  fit-ifi  omnihtis  ejtismodiferias 

frudfjj.  ...  addc  text.m  cap.ult.  verb.  verum.cxtra  d,]ikd,rertio pr^ 
ier  jam  fupra  except^u  caufa4^  etiam  fifrdes  >  pifloria  in  illis  feriU  expeiiri  pojjunt, 
L^.C.d.fcriis.  Specul.d.§. 2.^.3.  Etium  cjtfse  ciyiles-i  qu^e fine flrepitu  Cr  fign^ 
Tdjudicii  pojfunt  expediri  Clcm.2.d.  verb.fignif.  Morant.  p.4.  dift.K^.n.^f* 
Et  plures  item  nlia  caufa  ftmt^cjua  iUu  diehu6  reffe  explicantur^de^uthus  in  d.  l.i. 

§,  ftd  cxcipiuntur.cum  11.  (cq.  Tayjtkmaddoj^U  in  dieinutilitateynho^ 
mnumferiatoquis  canerarinonpoffit  Stbaft.Mcd.d.Conlcry* 
poff  n.380,  Hhi  tmtn  alt^iuot  cffus  (xciptt. 
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ILICONIS   UMMII  FRISII 
B  U  T  J  A  D 

^i^utatio  ad  procejfum  juMciarium  dt- 
relia  O^lav/Ut 

Dc  Exceptionibus; 

PETRO  RITTERO  ISLEBIENSE. 
Continuatio. 

^xtis  de  DiUtlonlhiu  Terit^ ;  Deinccps  de  Exctftionilu^  aliquid  fuhjiciendum  efi. 
K/rttiy  cum  n»n  femptr  expediat  reo  flatim  ad  fropofitum  lilelltm  rep^ionde- 
rey  fed  is  re  deliheratafoleat  Ve/  contra  ipfum  judict  m  >  \el  etiamcontra 
ipfum  ad\erfarium  excipere^  iis  demtm  transaHu  ad  iifum  lHr-^t^-  j} 
ion^ertcronon  male  numdt  Exceptiomhtis  .^ere  yidcmur, 

Thesis  I. 

Xccptionis,  qua?  quafi  quscdam  exclufio  dicla.^, 
f,  vcrbum  •mbiguum  cft  &  ob  id  vix  de- 
finiri  potcft  3.  Puco  tamen  fic  commodciibm 
dcfcribi,  fidicamus»cxccptioncm  jus  efTcauod 
vel  cx  pcrfonis  judicium  conftitucn tibus> vel  ex 
ipfacaufacontrovcrfa  dcfumptum,  judicium  de  fummojurc 

fiifcipicndum,  fiveadtcmpus,  fivein  tgtumexcludic  4:  to- 
dcm  frnfu  prsefcriptio  dicitur 

L  1.2.inpr.dcexccpt.&ibiDcl.comm.  AlH  ah  excipiendt  excepiiomm 
anam  yolmt.  Miijfme.fi  Granmatias  fefiimttr.  Quoad  Ugic^m  tamcn  n-^ 
tati9nem,  quam  JCt6s  fere  fecufs  nQ\tmtt4,niMI  \crifts  ef^fi.mquhltxcei^tinfit 
dina  ^aftpfudam  txclufio.  Semptr  enmitaadfdU  efi.ut  exdudat  alteriJirtni^ 
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De  Exceptionibiis.  jji 

2.  QM4ndo^in  lpecief$mtur  ^r^fcU  Monis  exilufione :  ^jumoio  Ulp.  in 
exet^ti$ncm  aUioyicm  exduiere  reHe  dixit.  Quando  in^enere pro  onmilioi 
enmi/io  dejoiponibusy  fiibfU  ddverfarii  intentionm  elidimus  §.3.1.&  l.anttp. fF. 
d.cxccpr.  In  qua  Ji^nifiottione  idem  Ulp.  in  d.l.:.  reflicationamexieftionem  ejft 
^oluitj  AcairCin  l.i.  vcrb.cxccpuonc.  d.cxccpr.  Sed(^  efl  exceptio  , 
ne^  aciionem  injlitutdmy  r$e^  ofpofium  exceftionem  eltdit^yerutn  ad  renjoyendum 
judicem  Utigaiitem  intenditur  1.&  idco.d.nov.op.nunc.l.ulr.C.  de  exccpt. 

5.  Re\}etii\e  falttm  Ulp.&Paul.  m  1.2,1.22.  d.exccpr.  Ixcepti&nem  definf 
^erunt^i  fimodo  definitionem  tradere  \oluerunt  >  ncnexaHayn     omni  exceftioni 
conyententem  relifierunt,     Qu-fPe  qua  tantum  excepttoni  in  J}>ecie>  quatenus  ejl 
dBu>nis  exdujto^  nuUi  alii  comfetit.  Sed  nrf  Dd.  cfued  fciam^ejnmodi  attulerunt% 
fi^e  omnibta  Jfe^iehsis  fu^cere  pojfit,    Plurimiretinuerunt  Ulp.in  d.1.2.  defini" 
tionem  Rcbuif.d.  txcepr.num.2.  &  Summift^e  comm.>l/ii  aliai  attuletuntm 
tiuUam  offendo  y  fia  non  eodem  eum  fuperiori  modo  labQrare  Videatur.  VideJicetf 
fiod exeefttonihtu  deeitnatoriis  non  eompetat,    Et  forte  inde  g]oir.&  Panor.ad 
cap.quoniam  contra.cxrra.de  probar.  moti  funt^icur  traderent  jurudiiii^' 
ms  dechnationem  proprie  exceptionem  non  ejfey  quemadmodufn  reftrt  Covarr.ad 
rubric.  c.  pofldlor.  num.  5. verf  quinto.  de  R. J.  n.6,  Sed  hoc  iffis  conceden-* 
dum  non  efi,    Jmo  quod  exceptiones  judicit  deelin^torite  \e>  e  fint  exceptionesy  eon" 
/Idtex  d.l.ulr.i.2.§.i.l.3.d.cxctpt.&  vuigo  Dd.  reite  tradunt^  utproindt 
dlid  defcriptio  adducendafuerit, 

4.  Dico^  exaptionem  ejfe  juSy  f4od  nemOydpindrjfacilenegayerit^eumC^  afii^ 
jui  fi$y  cr  propterea  exoeptiojus  ejfe  foffit  tsr  debeat,  Addoy  hocjtos  defumipar^ 
iim  ex  ferforUs  judicitmeonfiituentibtis  ypgrtvm  ex  caufe  controyerfayut  iomprehen-m 
dam  fuh  hac  defiuitione  ftmul  dedinatoriasy  ddatorias^  Cr  pcrewptoria^  excf 
ptiones,  Et  omnino  id  faciendum  fidt:  nam  cum  ha  Jpecies  fint  Vere  exaptionesy 
cmnini  itd  definiridehuit  exceptio  j  ut  omnibu^s  futs  [pecicbus  aptari  pcjjet.  Add9 
ctidmy  jus  hoc  excludere  judicium^  (fuod  de  fummo  jtcre  fuftipi  debuity  ut  refcUam 
cpinionem  Reburt".de  cxccpt.num.4.  NWnfing.ad  rub.num.9.  cum  (e- 
quentibus.  Jnftit.de  exccpt.  Htring.d.hdcju(rc.20.§.2.n.i6.  &  fcq.& 
vulgo  Dd.  qua  yoluerunt  ejfe  exceptionemfdiii  feu  intttitionts.  Ne^  enim  in^ 
tentioms  drfatH  exceptio  yere  exceptio  efi.  Aliud  efi^aliquem  ipfojure  libcrariyd-' 
liud per  exceptionem  l.qui  ftrvum.§.i.de  oblig.&  a(flion.l.38.$.i.l-72«  ^e 
(blur.  Et  exceptio  paffm  aUionem  exdudere  dicittir  i  ut  nullibi pojjit  exceptio  com^ 
feterey  ^uam  ubi  de Jummo  jure  adhuc  competit  aHio^  tr  $b  id  quo.^jndicium  fuf 
tifiendum  ejl .  Quomodo  fieri  non  potejl )  ut  intcntiotiis  falii  exceptio  fit  yere 
$xsepti$p  qucmedo  ipfmctDd.yelintexc^ptiQncmf4iiieJJe  >  fu^  ideo  ^oniturf 
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mda  aherfam  flatie  ohligati  nm fimm.  Sed  er"  inttntiom  Xerhum  aStionem  ic- 
not4re'^t  Zal^ad  d.l.2.a6.cum  feq.  de  except..&  d.§.fi  quis  agens.n. 
i.de  aft.per  ill.text.&  l.in  except..de  pacXl.ri  quisintentione.d.)ud.«t 
Jtmdxime  exceftiofaUi  confcdenda  elfet:,eatamenini:!entMritse!>cce^tionmtnjiri  non 
poffet.Denia  centra  Ddxom.ftant  Don.adrub.n.5..cum  lcqq.C.deexcept.&: 
22.com.i.p.)58.Cuj.adlJitibi.depad,Borch.detranfa(a.c.ult.n.5.&Pac.a 
l.ip.n.i.C.dc  fvob^t.Atiue  itaetiam  Covarr.ad  rub.num.f.  ftatuitreShf 
fimey  nifiquod  ibidem  num.^.verl.odavo.  ajferat  folutiorm  excej^tionem  re- 
re  exceptioneni  effe^  finuncquidem  non  comfetat  aitioy  olim  tawen  competierit.Vt' 
futo  non  reHe,  Aliksy  quiipfo  jure  libernti  dicuntury  ope  demum  exceptionii  lihe- 
rati  dicendi  ejfent^  manifefta  contradiHione  ^inepte  ownino,  Addo  infuf  er  ^jns 
ho(  judicium  excludere.  ludicium^^inquamy  non  a^ionem,N^$nquod  exceptio  aciio- 
nem  non  excludat^  fed  quod  non  omnu  exceptio  nci:onem  excludat,.  lino  alia  excc 
ftio  ipfijudicii fufceptioni  tantum  opponitur^  ut  h^cquo^  definitione.  comprehen^ 
dendafuerit.ldeo^  dicere  malui  exceptionem  effe  judicii  exclufionem.  Et  excluditur 
iiti^ judicium  >  fi\e  contra  perfona^  litigantes  5  fi\e  ipft  criuf<e  meritn  excipi^  5  ut 
nulla  fit  exceptioy  qti<e  hucreferri  non  pojfit.  Deni^  adde,  exceptionem  effe  jus-^quod 
judicium  fi\e  in  totum  >  fcce  ad  tcm^us  excfudit^prout  nimirum  exceptio  eftyelper- 
petaa^  \el  teyvporali^^L^.dt  excepr. 

5.  arg.t.Cod.except.feu  praefcript.r.29.in  pr.dl  except.  rei  jud.l.  91. 
de  folut.  alihi  fi€pe.  An  autem  prafcriptio  0"  exceptio  plane  con^eniant^mn 
mnium  eadem  opimo  eft.  Alciat.in  l.fi  quis.  C.  de  pa£t.  \idetuy  \elIe->  quafi 
frafriptio  tantm  fit  exceptio  meratma  dilatoria  5  reJatui  a  Covarr.  ad  d.. 
rub.  num.2.  Verum  illa  opinio  ipfi  ihidem  impt  ohatur..  Bt  militant  uti^,  contra 
ipfum  d.l.29.in  pr.d.l.^i.ft^/  exceptio pntmptoriaquo^^yniaturpricfcriptio.Aiin. 
in  prsLX.Ylortn.^.ii.c.unum.i.putat-ipr^fcriptionem  ejfe  ipfumjus  propofitumy 
exce^tionemyero^  cum  iUud  jiis  adyerfm  fe  propofittmi  intcrpofita  conditione  alius 
excipit.  Quodnonplacet.  Quia  inde pr^efcriptie  penes  aEiotem  >  exieptio penes 
Yeum  c$llocanda  >  contrk-iquamin  jure  proVifum.  Dionyf  Gothofred.adiHbr. 
lit.  C.  ff.de  exception.  opinatur-iprafcriptiones  effe  exceptiones  infaEiuminnomi- 
natai  >  exceptiones  \ero  exceptiones  mminatas.  Omnini  contra  d.  1,29.  d.  1. 91. 
Qtndergof  placet  adfirmare prafcriptioms  eir  exceptionu  Vcrhuni  prf^mifcue  ufurpa- 
ri,  ctm  Zaf.ad  rub.n.3.  de  cxcept.  Covar.ad  d.rub.  Donell.22.  com. 
i.  in  f.  Cujac.in  parat.C.de  except.  &c.  Zang.i.de  except.j.  num.  2/. 
&  kQ[(\.Amplius  (^prajudiciiyerhwn  pr^^fcriptionemfeuexceptionem  demtare  do- 
tent  Cujac.5.obferv.37.  Vult.i.dikept.fchol.  j.  in  pr.  SedipfiscontYadiat 
Mindan,  2.de  procefl.io.m.15.  in  pr.  iiiBe  necne  dif^utAtionis  exercitmn  de- 
nonfhahit  y[,  Ex- 
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I  r  Exceptio  omnis  refpcLlu  caufe  cfficientfs  eft  v^el  )u- 
jiscivilis,  velprscorii  6.  Rcfpedu  macerix  omnis  eft  vel 
deproceiru,  vel  de  adlione  lafticuca.  Illa refpicicvelipfum 
judicem,  vel  licigances.  Qua:  propcer  judicem  opponuncur, 
parcim  cx  iplius  perfona  provcniuncucexcepcioforiincom- 
pcccnciaj  7»  pr^vencionis  g,  fufpicionis  py  &  inhabilica- 
tis  10*  parcim  ipfius  occafione  provcniunc.  Quo  referridc- 
bencexcepcio  loci  non  cuci  II,  lociinhonefti  i2,cerminiaU- 
gufti  ij>  &  fcriarum  excepcio  14» 

(^.  §.7.  Ldc  except.&  ibi  Mynf  num.4.cam  feq.  Schncidw.  n.4. 
Hotom.  n.v  Vult.n.i6.  Dn.  Zang.i.d.cxcept.^.num.^^.  Prohideimtilu 
eji  (jti^Jlio  5  utrum  cxctptiom^ Jtnt  oi  igine\juns getitiHnt^  an jum  ciVilhi  Et  ta- 
men  de  ilU  referire  licet  tres  dijHniiiU  ofmiones  afud  Rebuft.  de  cxcept.  num. 
I.  ReHe  Marthias  Colerus  nd  riib.num.^.cxtra  d.exccpt.  exreftioms  ejfe 
jurts  n\ilts.  IntelV.ge  yknyf.m(  fumfti.  lUud  non  reHe-^opinor^ijuodideo  funtju- 
tts  ciyilU  y  quia  ah  tffo  plurimumfarticip4nt.  Imo  fi.ine  jnnt  a  jt^re  fiyiii^ntcjue 
wagnam  fartem  ftltem  db  iffo  hahent,  Non  nego  ujtm  excipiendt  ettam  gentilus 
quo^  fre(^tntari ,  cum  er  ilL.t  haheantfua  judicia.  Se*d  inde  non  infertur  iffoA  ex- 
ceptiones  j  f4ihu4  nos  uttmur  ,  jurtsgentium  ejfe.  Ke^  enim-ijigctites  mhifcuni 
in  genereeandem  rem  hahent,  propterea  Jlatim  UU  ipfa  res>  citium  Romano^ 
tum  froffria  ejly  jurtsgentium  eenferi  dehety  quando  quMet  res  non  cmfusiy  jed 
dijlinc!  '  '  ari  deheat  5  ut  jt  talis  qtir^f^ gentihm  ftt  5  jum  gentium  Jtt  5  Alias 
iurts  'j^^ciyiumRomsnorumfrofruifttt^^meritohahcattir,  SedVri- 

diculum\idetur  originm  rei  a  reipfa  dts^ungere,  yU<U  enim  cfi  origo'.  auvonrei 
mncipiumf  uhi  autem  id  dM  >  Jires  tffa  mn  fubjtt  At  res  ftdejfe  nonpt^tejly 
pr^er^^m  ft  forma  adftt.  per  quam  tUa  fuhjtjiat,  Male  itap  qui  rei  origtm^i 
a  reipfafgregoiU »  aut  f  non  male  ,  qumodo  non  diwfis  termtnosconfundunt^de 
glio  rellnndentes ,  <juam  de  fio  erat  cntro\erfta  f  ut  fropterea  ancludendum  ft, 
.xceptiones  non  nif  jurts  ciMlts  ejfe.  Et  hcc  in  rcUquts  fadltus  admiferint  lan- 
t^rnde  excepttone  paHt  conXentt  res  diffictlior  ejl.  P)Ocer.ad  l.2^c  i.  n.^.d.R  J. 
tam  ex  juregcntiim  ejfMiferte  flatutt.  in^erfum  docet  Gujac  ad  d.l.i.1.7.^.7- 
d  pact.  imoeamexjure  pr^torioeffe.  Quam  opinionem  pra^yaUrc  atitumo,  i\on 
.hiUt  ,  quld  au^dam  lurisgentium  conyentiones  excelHionem  f^oducere  dica>:tur  in 
1.7.mpr  d.ak  idemm  m  hoc  m.do  tnteUtgendum  efl .  juo  aHtones  producunt. 
mn  fmtpliciter.    •  ^  j^j^^ 


Difp.ad  procefn  jud.  dircd^S* 

7.  l.ult.Sc  ibi  Cyn.&:  Dd.com.  C.  d.  cxccpt.  Alio  mmine  exceptio  fori  tt^ 
iUnatoria  nuncufatur,     totiei  opponenda  eft  ,  quoties  ^  adjudicem  mn  Juum 
fcu  incowpetentem  ^ocatur.    Et  ejl  h^c  exceptio  omnium  primt  conteflanda,  ne 
dlias  quift  per  tacitam  frorogationem  Vtdeamur  injudicem  incomfetentem  confenftf' 
/f  5  \elutiy  Jf  aliam  exceftionem  opponamu4  Papin.in  prax.t.5.  gl.S.num.i. 
deo^  deinceps  frujh  a  ad  tUam  dt\ewamu4 ,  arg.  I.52.  d.  jud. Zang.2.  d.  except. 
i.num.4.  Afin. m  prax. ^.13. c.S.n.i. Wurm.  t.g. obferv.i.num.2.cum leq. 
Pacian.2.d.probat.45.num.i^cum  ftqq.&  Dd.  comm.  adeo  utjicui  pnjl 
litem  contejlatam  primum  jufia  dedtnatoria  exceptio  eby.  niaty  nthilo  magu  cum  Jud 
ixccptione  audintur,    Viluti  Jt  exreo  miles,  dericu^  faiiu^  fet,  \S\  quis  poftea. 
&  ibi  poft  gloff.  Coftal  d.  jud.Goed.ad  c.i.num.25.  cxtra  d.prohib.fo- 
queft.  Mind.^.d.procelT^.m.^.Dj//.  Marant.p.^.num.^o.  llLudhUfra^ 
terire  ntfas  5  qued reus  ne^  per  fatUdattonem  de  judicio  fifki ,   ne^ ptr  petittone^n 
libelii  copia  in  judictm  confentire  Videttur  Pap.  in  prax.  d.  gl.  3.  num.i.  Quei 
fjr*  de  cautione judic  tum fohi  Afflid.  dccif  133.  n.  ult.      de  aliu  ajferit  Par. 
de  Put.de  fyndic.  vcrb.  fufpicio.n.  n.  ad  fin.  Quid fi judexcontra  num  con^ 
tumacem  proccjfit  >  (2r  primumforte  decntum  decnVtt  f  Ixifllmat  P.  FoU.  ad 
Marant.d.  exccp.  n,2.  reum  lum  exreptione  fori  dedinatmd  audtendum  eJfe->  jS- 
fuide^n  contumaciam  p  /rga^erit.    Quid  ft  judex  non  attenta  ifla  exceptione  procf 
datf  Pro:eJfu4  tenehit  y  niJTah  eo griCffamine  appellatum  fuent  Pap.  d.  gl.n.^. 
Deni^.  huc  pertinet  y  ([uod  fuper  hac  exceptione  ipfe  ^udex  incoyr:petens  cognofcat  1.2. 
ft.fi  quis  in  Jus  vocat.l.^.d.  judic.  non  tantum  ordtnariHSjyerum  etiam  delr 
gatus  5  quomodo  contra  glolf  in  c.  acculatus.  §.  (ane.d.  hserct.in  (^.rr^if^'  ro»- 
cluduTit  hCm  d.l.2.num.<S.&Gocd.ad  d.c.i.n.io.cum  feq.  In  tantum.ut 
Jt  tpfiu4  judicis  officium  imploratum  fuerit  >  aut  aliks  ipfi pro  judicatione  JportuU 
fobijoleant,  adhucipfefuper  incompetentia  c(^nof(^repoJfit  y  \elutiin  d.l.2.Jaf. 
num ,17.  cum  fcqq.  contra  alios  contendit.    Omnino  reHe.  Neque  enim  hSc  ju- 
dexproprie  infua  caufa  judicati  fed^fipartilitigantifententiafuagru\'amen  ot^ 
jiciaty  tdfacile  interpefita  a[>ppeUatio}it  tefelli  potefl  Hart.Hart.  t.p.  obfcrv.l. 
Qtddfiexcipiatur^junsdiamem  delegantem  delegato  committere  non  potuijfe  f  U 
ffiu4  ejl  delcgati  de  eo  cogmfcere  Vant.  de  nuUit.  ex  dcf.  jurisd.  delee.  n.^7. 
ptr  c.  fubjtkgato. dc  off c.  ddtg. in  6. 

8.  Hanc exeptionem  priori  yalde  cognatam  ejfe  ,  facile  conftat.  Et  combi' 
t(t  y  guottes  quis  ab  aHon  \mtur  ad  judicem  fuper  iUa  caufa  ,  qu^  jam  coram  ali^ 
judicejendet.  Qua  in  conditione  filu  ejl.  alteritcs  judicis ,  altas  comtetenttSyju^ 
rt,d0ioi^^entadicitur,  VjdeAnt.Gabr.de  judic.cond.i.  Porro  ,  qJndo 
IntspcyUenttaindu^hMdiatur^traam  Cujac.is.  obferv.u,  Vult.adl.^. 

num.30. 
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niim.jo.  cam  (cq.Coii  d.  jurisd.  7ang.2.d.cxctpt.i3.  Rosbach.in  pro- 


cefTt 


40.num.13.cu1n  lcq.  &pra[r  aliisLanccll.d.attcnt.p.2.cap.4.inpra' 


fat.num.iS.&niult.fcq.  Hcring.dclidejufl.c.25.num.45.& leqq.CiT'  clio- 
fc/  trdHstur  Utims.  Tantum  atljUh  )  /Ifw  ptntleyitia  nm  attend,iturj 
ukipartes  in  ijlatn  \a)  iatiitnem  Ji\e  ah  initio  >  Ji\e  psjlea  demum  confenfere  Hc- 
ring.d.C.23.num.44.  Nej,locum  fthi  rendic4t  5  ftihn Jifentenfa  in  j^rinio  fu- 
dicio  parrret  exccptionem  rei  judicata  m  fecundo^  ut  notat  ex  M.Jafin  l.%.num« 
j.verraddc.C.de  judic.  lUudkucJpetfat  ^  utrum  ttiamexceptio  i^rten;>entionii 
Jmperatori^  Majejlatis  cognitioni  o^f^yii  pojfit  ^  Pojito  enimyfi9d  SacratiffimfiS 
nojle',  rmper^tor^  cr  Cmera  Imferalii  concurrentem  jMisdHtionem  haleanty  /«• 
cile  fuper  hoc  dubitari poteji,  Lt pojfe  opfoni^  decidit  Rcufii.^.dccif.zi.  Et 
frmandum  \idetur  >  cjuando  Imferator  jus  commune  fefd  pr^efumatur,  EffeHum 
bujui  excefttonis  \ide  apud  Doncll.17.comm.18.in  pr.  &  Dd.ad  J.nulli.  C.d. 
jud.  An  csuja  coram  inferiori  pendens  a  fuf>eriori  aVonri  j[>offu1  'Scgat  Ma- 
rant.p.4.dift.i^.num.6o.  Deni^huc  Jpe^at  cxceptio  mdinis  ineompctenti^AH-' 
delicet  ->  quk  declinamus  cogmtionem  fu^erioris  judicu  >  cmaa^iud  inferiorim 
ftondum  diicufsa ,  JSe^  tmm Jlatim  fifremtm  adire  judicern  Itcet .  Ticmtm  [Ht 
Mppellationnn  ad  ipfum per\enitkr  Dd.  ad.  t.  Cod.  Quanuo  Impcr.  intcr  pu- 
pillcS5&C.  Ot4od  Ji contrafacere  \oluerit  atlor  >  hac  exceptione  rtmo\endus  r- 
rir.  Vukej.ad  dj.4.  num.19.  &  Dd.com.  QuiC  tamen  exteftio  in  caufafeudali 
locum  non  habet  juxta  Mynfing.^.obf.^o.num.^. 

9.  text.cft  in  l.aptrtbfimi  16,  &  ibi.DdC.d.jud.c.fi  quis  contra.c.li- 
CCt  CXtra  d.for.  COmp.  Et  nos  de  hoc  egimus  latiiis  i\ipvkdif[>.\,  It  inhoc 
mnnes  con^eniunt-^qu^d  h,ic  exctpttvne  refclhndu^  Jitjudex  5  ^fw  nubif  fti<fl^eiium 
hthemus.  l.e^j  enim  tuttm  ejl  coram  fusjftih  judut  litigare.  Et  ddeth^ ex^ 
eeptio  fiatim  ofponij  \>riu^qustn  aliud  (juta^am  coramilln  judiceexpedivuoSynealiaf 
in  eum  confevJiffe\ideamur  Gail.i.obf num.n.  Schrad.ad  d.l.i<^.  num.|. 
cum  fcq.  Mynfing.4.obf59.Zang.2.d.cxctpt.4.num.3.cum  feqq.  Vul' 
tcj.ad  d.l.4.n.2i.ubi  omnino  vidc  &c  Dd.com. 

10.  Puta:,  ifuid  ^uts  judex  ejje  ne^jue^t ,  tjuia  fu  minorenm^  5  juru  imperttMy 
infavm^c.  Oldcnd.d.exccpt.advcrf.jud.  Z  ng.i.d.cxcept.^.num.iT. 
Ouoi  exceptioms  contra  deUgattm  ante  Htcm  contejiatam  ,  nm  contra  ordinan- 
'i^y  fumdm  ejl  in  officto ,  opimt  f.Jfe  didt  Lanfr.ad  c.  Quoniam.  c.io.  n.i. 
Dixerftm  auttw  jl.ituit  in  judice  fufiUo  CT  furiofo,  contra  quem  quandocun^^  of- 
boni  poffe  ait  I  anlr.d.n.i.  Mthi  non  cu  fiat ,  ft  h^c  opiy.io  Jit  \era.  Cum  cnwt 
ipfo  Jejudtcarenef^eant,  adei  ut /t  ^efaHo  cogKofe.nt  tr  judtcent  ,  Vidtcttm 

nidlumi,  cxiim  victfimum  ^i.d.off.  deltg.Montalb.d.txccpt..rnc.22. 
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^:;6  Diip,ad  proccff-jud.  direci.2- 

niinui^.  Vtxejl  >  sa  opas  fit  cxc^tlone^^prxfmm  csan  Bart.in  iquidam.Arc 
jud.fateam  ,  per  ejuAmodi  exieptiorjew  jMMciuni  prorfus  inyaiidwn  r^ddij  i)h^ 
idettampojl  fentcntiam^opponi pojfe^^inde}  ut  opinf^ry  niotus-,  {uod  fcntentia  rei 
jud  iat<e  nutoritatem  asffii  mn  potuerit.  Quom^do  efficiiur  5  exceptionem  hauf 
facli  noii  jM'U  e£e  5     prepterea  in  hanc  clajftm  7ion  retie  iui\ocari, 

11.  Ckm.p:iftoralis.§.notoriuai.de  re  jud.cxx  parte  ^y.extra  d.ap- 
pelL  tfe^enim  fepericulo  ex['nnere  dclet  >  ut fi judexqucm  tid  hcum  yfiye 
d  infidias^fivepeflem  >  Jhc  aliud  ^ontagium  non  tututn  \oceti  merito  contra  ipsS 
ex  ipiaurckm.z.dA'or.comp.l:,§Si  quis.ft'.ii  cpis  caut.Zang.i.d.excepc 
^.luiin.).  Paci3n.2.d.probat.4d-num,i,cam  mult.leq,  Qui  referri  poffunty 
^ua  fupra  dif^.^^^tradidimtti^ 

12.  Oldend.d.excep£.loci  inhoneft.  Zang.i.d.except.^.in  (.uii  t^nem 
rejernntjejus exccptionts  rarum  ufumejfcy  quod  yion  fit  yerofimiley  judkemylrum 
Lo?xum^qucn(iu4m  ad  loeum  inhonejhm  citare, 

13.  Vtimur  hac  exceptionsj  quoties  judex  atiui  expedietido  terminum  nimts  an* 
gufum  hrd>^em  prttjixit  N.^^.c.^.N.in.Cj.ci.cxtra  d.dilat.  Zang.2.d.ex* 
cept.6. 67"  qUie  not/(Yimu^  ad  d.diifp.5.&  7. 

14.  t.t. de  feriis. Zang.2. d. exccpt.7.  Adde  quie  ad'd.di^.5.&:  alibi  J. 
feriis  Utius  perjecuti  fwnus, 

1 1 1 .  Quse  licigantcs  concerAunc  cxccpciohcs ,  alia; ex 
principalibus^aliaccx  acceflbriis  defcendunc  perfonis.  Quac 
a  nrincipahbusproveniuncveloccafioneadloris  cancum,  uc 
cxcepcionon  impecracae  venis  i  &  caufa?  connexa?  noa 
dividcnda^  ;  vel  rei  cancum ,  uc  excepcio  rcvocandi  do- 
mum  17;  vel  usriusquc  demum  occafione  proveniunu. 
Quofpeaacexcepcio  juftiimpedimenci  i8>concumacije  19, 
caucionis  zo,inhabilicacis  xi.  Abacceflbriis  defcendit  cx- 
ccpcio  procuracoria&fiqu^funcfimiles  ii. 

15.  Zang.i.d.exc.p.  Et  co-mpetit  y  quoties  ^is  cButra  ediHum  (deinm 
yocando)  parentes,  patronos.  t^c.  injti,  yocat.  I^e  quihm  omnihas  latius  aHum 
ejijupr  d.fput  5  Htc  faltem  notandum ,  qM  hodie  ejus  exceptionts  non  ma^ 
gnns  uf^fitjuxta  Wefenb.m  par.d.m  jus  voc.num.12.  u  Uatur  Zan^ 

tio  mjunlia  fit.    Quanquam  hac  omnia  juri  noflro  yix  ion\eniant 

16.  ^>^^itmmbmproponitUlXid.l.i^^^^^  Etomninoex. 


Hi 
b 


De  Exceptionibus.  ^'^j^ 

ySwitt  GocHd.ad  cj.num.25.  cxtr.d.fequeft.  caufm  connexM  ndn  tpjb  jurey 
fed  domm  '^'  m  txcepftonem  ii\idi  non  pojfe,    Qtf/e  ophno  ab  alm  irnfrO' 

hatur^  uti  i.^  y.  ^  .iilp.^.  yidere  ej},  VtCuyi^/ttyfaciU  apparet^  quidyelit  htei 
txceptioi  Cr  cui  bom  in\eHa  ftt, 

17,  Cowpetit  ^  ■  ^  "  •  '  \itis  con\entu.  Ke^  enim  ii  ex  negotio  ttnte  cm* 
traHo  5  tcmpore  .  ndere  cc^guntur  >  ut  maxime  ihidem  alias  teneren^ 

tur  5  Alb. Gcnt.2 .  d.  legat.id,  Quod  ft  tamen  conyeniantur^  hac exceptione oppo^ 
Jftaforum  iliud  dedinare potuerunt  1. 2.§.legatis.  d.  jud.  Oldendorp.  in  ex- 
Cept.revocac.  ubi  hoc ad  alios  extendit.  Quihui  addo  jhdiofos  juxta  Auth. 
Habita.C.ne  fil.pro  pat.     qu*e  fu^ri  ad  difp.^.  tradidimm. 

ig.  Volunt  hanc  exceptionem Jblius  reipropriam  effe»  Igo  utri^  tm  reo  3  quim 
^Uori  cmmMJem  facio ,  Nam  Jtrens  adjudicium  yocdttis  j  morbo  3  ttmpejlate^ 
yijiumincs^  nut  alia  jufla  de  cwfa  Coler.i.d.procef  execut.2.num.2i.  i  ji^ 
iite  iff^irnanda  Menoch.caf  155,  impeditus  tomparere  non  pofuity  txceftione  hac 
fetuetur  Marant.d.contum.n.2.cum (eq.  Zang.d.c.9.num.io.&  feqq. 
Sed  etJiaUor  forte  intra  ter  (les  aut  alia  documenta  producere  dehuit  >  fed 

mpeditus  non pottnt y  me^i.  .  . /  hancexieptioncm  ultcricr  tnviirm ipf  conct^ 
di  debet  I.1.&  ibi  Dd,&  t.t.C.d.  dilat> 

19.  It  hanc exceptionem  foli  a!iori  tribuunt.  Igo  itidim  titn^  tam  reOy  i]Uam 
nHori  concedo^  cumuter^contumaciam  cfmtrahere pojfit  J.15.  §.i.  &  fcq.  C.dc 
jud.  Quoide  aHore  i^etuf  in  1.73.d.jud.  tr  tradit  Zang.2.d.  cxcept.9. 
in  pr.  Sed  ^  de  reo  duhitari  non  debeX  >  xontra  ipftm  quando^  hanc  exceptionem 
mnpetere  3  yeluti  f  contra  ipfum  fecundtm  d.l.13.  $S\  reus.  procejfum  3  aut  im' 
tniffio  bonorum  ex prmo  decret»  conceffa  >  aut  etiam  f  propter  cdntumaciam  (iff 
OUf  5^<^*lff'  5  jure  Saxon,reus  condemnatus  ft.  Quomodo  concludendum 
ijl^  eam  tam  aHori  ^  (juam  reo  opponi  >  non  aHori  tantumy  uti  pojl  Oldendorp. 
Zang.  d.  c.p.  yoluiffe  yidetur, 

20.  t.t.Qui^^^»^^-^^ffJ^^'  Zang.2.d.cxcept.2i  I,t  petunturuti^cauti<h 
ttes  in  modtm  txceptionts  Donell.ig.Conn.i^.p.  211.&  Dd.  comm.  utmeritS 
tautionis  exceptionem  faciamus,  It  tpianquam  etiam  a  parte  judicis  quied^  cauti9 
interyeniat -y  tUa  tmcn  proprie  cautio  non  ejl  3  aut  f  e/h  rarior  certc  cf^utnonal^ 
Jurde  ref^eHu  litigantium  illam  exceptionem  conflituijfe  yideamur^yidA\(^.{kc\. 

21.  Ex\>erfona  procuratorts  defumitur  exceptio  multipUx.  Alia  efl^qua  proptet 
ipfm perfonam  ipfum  a  judtcio  repellimus.  Veltdti^quod  ft  milesy  minoremm  in* 
famis-its^c,  Alia  efl^  qu4  ccntra  ipftcs  mandatum  excipimus.  Veluti,qtiod  nuUum 
habeat^^yel  f^abeat  (juidem  y  fed  wancum  ^mtitiltm-y  infuffidens^  er.  De  ^uilui 
fUpra  ad  difp.^.  latius,  Sicexperfona  Adyocati  exceptio  dtftmi poffet ^  itcm  Aj^ 
feJfori4^(.De  iuojupriad  difp.i.  V  v  2iil>0 
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Diip.ad  proccflT  jud.  dkc£i. 

T)e  txcefime  inhahilitatis  prolixius  hkagendwn  mn  eft.  Qu^e  ad  hunc 
locum  JpeHantj  qtiotfntis  alii  aiere  cenyeniri  foffm^  >  difputat.i.  rc-- 
fetendmu 

IV.  Qujc  de  o^lionc  infticuia  funt  exceptiones>ferecom- 
ffnodum  rei  convenci  tancum  rcfpiciunt^  &  in  duplici difFet 
rcntiacfrc  videncur.Vel  enimconcernuntipfiusaftionis mcf 
cita,  vel  modum  aftionis  proponendac.  Qusipfasadliones 
attingunc,  illsvelad  tempus,  vel  in  totum  aftioncs  exclu- 
duntjundc  etiam  vocantur  excepciones,  vel  temporales,vei 
perpecuse  a^.  Temporales  funrexceptiofpolii  24,pa£licotv 
vcnti  temporalis  2f,  moratoria  z^^^plus  pecicionis  27,cxcuf^ 
fionis  feu  ordinis  28,  divificnis  2>>i  cedendarum  adtionuau 
50  &  compccentias  cxcepcio  5  1 » 

25^»  B  omnino  cn ftnju  exceftiones  in  perpctim  ts' temforales  tfi\tduntttr  ^.^v 
cumfeq.  I.d.cxccpt.l.^ff.eoa.  Pacms  ad  i.i^.niMn.^.C.d.probaf.Zang. 
3.d.except.5.n.38.cum  iiq«  Vult.ad  t.l.num.i7.cum  fcq.  h.  t.  Konfl^ 
itet^({Md  Hotom.ad  §.  appellantur  iJ.d.  ejcccpr»  dovehptrpftuns  exce^titmes 
modiciy  quia  fimpcr  ol/jici  ^ojfmty  nec^od  Mynf  ibidem  num.  7.  nfin^tuYy 
ideo  ea6  fic  dici  >  in  ^aliht  judkhrmt  [yarte  of^mi  pofftnt.  Nefte  enim  per^ 
fttute  excepti^nts  fojl  htemconteftatam  faitem  in flriifis jndicih  oppm  f^bjfuntyfi-^ 
fiidem  Donell.  Zang.  &  aliis  crtdimus.  Et  fe  maxime  detur  >  imo  e^s  fofi 
litem  eontefintnrtt  of^oni  pojfey  quomodo  EHl,  ma^s  commnmter  fentiunt-ine  fecta^ 
Tnenejficitur  5  (luod  fempcr  opponi  poffmt  .  Sine  dubio  enim  mn pojfunt  oppom  poji 
mtufie  conclufeonemr  aut  mininmm  faltem  poji  latam  fententiimi  Vt  propterea  faU 
fa  fuerit  do[irim  Hoctom.  Sed  nec  Mynfingero  fuhfcriben^uyn  efi-.c^antum^ 
yis  Dd.  vulgo  idem  cum  ipfi  fentiant,  Sunt  emm  exceptiones  5  fi^  omnium  ju- 
dicio  junt  dilator/ay  tamen  in  (juacuyi^ue  parte  judicii  opponi  pojfnnt.  Quod  de 
^txcepHcne  impice  ^tre  dmdt  Pet.  a  beli.  pert.  ad  num  jj.d  'except.&  Pac. 
<l.num.3.  propixT  LNefennius  4p.  §.ult.d.rc  judic*  nt  fec quo.jue  ill^ per- 
hih^nda  fueriM  exceptiones.perpetua^,  Er^«  ^liunde  perpetwe  ^  peremptori^e  ex^ 
wepttcnes  dtfcribend^fuerunt.  U  omnino  p^Atuendtm  efiy  quU  a  modo  oppnnevdi 
defcrihi  nm  pojjmt.  M.igis  eft  y  ut  earum  effetlum  Mttendamus  >  utfevsfet  ptr- 
fetwUy  etiamexceptinncsfmt  perpetua.  Et  iri  cnte  d.  ^.p.cum  feq.  I.2.  §.hn^ 
cum  hfeq.  d. except.  maxime  con\eniens  efl.  Quod  attin^t  tenJoraJcs  Ixce^i 
ftionesy  n^^f.iUa  VioiiD(\.reUcaccipiVtdentur.  Myni;add.§.appelkntur.. 

num.5. 


tK 


Dc  Exceptionibus.  J^pi 

nttni.3.     ffqq.      m^upihi  difcrciiUd  conJlUuU^  ut  ali^  iniouknmndvtf^ 

farii  adte  r  '  ■  tUut  >  4//^  woiB  my7  'mtra  ai  tufn  ienjf  us  o^fmi  fojjint  5  jed  itfr 
/tt/if  ^)/';Hy,  i  perfttuimi  mmantur  efectuiH.    Virhtn  nec  htec  v^iniQ  Veri^ 

tad  jwis  awjica  vi/ietut.  QMtn  fetius  iiT  harum  exeel^iMMn  effeFlns  attendendns 
tfl  5  ut  /i  is  ftt  titnporalu  >  etiain  exttptio  fit  tewfwalis  >  quod  non  tantum  ex  d.  §. 
9,  cuni  ^.fcq.l.i*  §.fiii.cuiii  l.fcq.  conjltt  >  fed  indt  quo^Iijuet  >  quodXem' 
foralei  exf^ftiones  dicantur  diiidoriie^  Vkieltcet  ^d  ipfum  negotium  diferant  >  ut 
ffCfUrea  nuila  exctpth  ttir.^^dis  fuerit^  nif  qt*^  A^t^one^n  judicium  fufcipieU' 
^um  ad  tenipu^  jalt^\n  differuntp  in  iotKm  <ut^m  nm  l>e^  iMunt.  Vnderclin^itur^ 
Mionomnes^  fe^i  lUai  tantimy  qu/.s  friori  loco  re^cnft  Mynf  ex^eftiones  diltto^ 
ruu  ejfe.  Et  quid  illtey  qute  jujk  temfore  offfftje  ferfetuutn  tffttium  affeqhun- 
iur,  ferenil^oria  fnUy  doctdt  Pec.d  btll.  pcrt.  ai  d J.3.  niuii^g-  O^omuinotir 
mndum  efi.  Nt^  ohjlat  >  jt^d  exceftio  nmnunierat/e  pecuni^e  >  non  nMnerat^  do* 
tUi  noafenfer  y  fed  tntra  certum  dcmum  temfus  offoni  poffint^  J.J4.  C  d.non 
num.pec.l.  in  contra<aibas.Cd,doi€  cauta.  Nam  }>erpetua  exceptiones^ 
^uas  talci  effe  omncs  Dd,  concedunt  >  non  indifiwHe  femfer  offont  foffunt. 
iUud  Logiot  -i  (fuod  reliquit  feniper  admttentia  fmt^  quocun^  etiam  tem[me  aUio  in^ 
tenSAtafuoii,  ScU  tUse  intra  hienntuw  aut  frmJc  temfus  5  a  quo  reo  comfetere 
eeferuHt^  nectffariQ  contejlanda:  funt.  Aiiasret^s  temfore  exdufus  cum  iUU  non 
Mudituri  ut  jtiidem  offojitte  codem  cr  a^tli  modo  oferari  ft^int  tr  deheant.  At^ 
ineoeaia  relif^u  dtfferre  Uhenter  apiofco.  Quo  reJpcHuJ!  cpiis  e4s  ancmalas  va- 
^re  \ciit  5  id  ifft  fer  me  ^idem  iiceiit.  Vnum  illud  cwcedere  non  foffum  ,  quod 
trofterea  deftnant  effc  ftrfetu^  >  V  ad  daffem  diiatoriarmK  exceftionum  referend^ 
ftnt.  KegQ  hoc fieri  fojfe^  nego  hoc fieri  debere.  CuvitT ferfetua  exceftiones Jh- 
timfojl  motant  aHieneyn  in  ea  conditione  ftity  ut  niJtVcl  ante  litcm  iQntefiatatKy 
Yel  certe  foft  iliam  offonantur^  deiticefs  flane  frofani  nequeant.  Vt  iil^  certU 
unceliis  inciuf^  fnt  >  tr  tamen  na:ev  e  auft,  fiivfnt  e  wantant  \ere  ex^ 
(eptionesferfetua(^ferer)ttori<e. 

24,  h.ic  eft  tcxt.in  c.ciim  tlileaus.extr.  J.ord.cogn.  (^traEUtGa- 
tierrez.i?.dc  juram.  confirm.  19.  B  facit  h^c  exccftio^  t.t  rrus  ad  injlitutam 
MHioneni  l  nif  jpolioreftitutoyrejponderc  non  teneatury  text.eft  in  d.c.cum  di- 
ItauSj  &  ibi  Innoc.  num.7.  &  Dd.comm.  Vhi  non  referl ,  gnrJis  aiiioft 
inftituta^  nvi/w,  i»fr/»2;w.^/w,Panorm.in  d.cap.ciim  dilt(flus.n.3.&:  polt 
ipfum  Dn.  Zang.i.d.  exccpt.ig.nuni.^.  rum  dentum  tUi  exieftioni  iocus  von 
Jfty  quottes  \el  ex  jurata  ohltgationey  rd  diftfto  aHio  difcendity  Vel  faftr  caujd 
mati  im  miali ,  re  ecclefjlica  agttur ,  Vt  /  deni^  aHorts  intentiv  cft  notoriaj  jutnt^ 
^wUum  hocUilki  ad  d.w.  cum  dikaus.  Kling.n.i^^cum  lcqq.  vulgd 

V  Y    X  P<3* 


Diip^ad; proceff. jud  direci^g- 

Dd.  Jeclaranp.  Sed  nec  hoc  refert  5  de  qua  re  Jit  atiio  inftituta  5  an  [ufeY  pi^pf 
fim.y  anfroprietatey  gl.in  (l.c.cumclilcaus.in  vcrb. in  modum  cxccptio 
nis..  Quemadmoiitm.ad  rmmn.facity  an  J}wtiunf.faffum  Jit  fuper.  ea  rey  de  qna 
fens  cony>eniturx  anfufer  alia  Zang.d  niim.5..  Vt  generaliter  condudere  foffi- 
fnus  5  qualiscu}}^  aHio  inffituta  fit  5  femper  illi  excefti.oni  loi  um  effe^.  Salte^n  hoc 
rejuirimuiyut  ipfe  aHor  Jpolium  admiferit  \el  admittenti'  viimwum  confenferit.. 
Ne^  enim  contra  Jpoliatoris.  heredem  datur  har  exceftio^niji  quatenm^  ad  ipfumper- 
Venitr  Kling.in  d.c.  cum  diledus.num.^..  Muko  mimis  dahitur.  contra  terti- 
tm  fojfejform.  Zang.d.c.g.num.io.  pr^terquani  jt  aUio  mflituta  fixriminaluy 
iion  mtoria-it^  retis  non  in  exigua parte  bonorumy  fed  mnilm  honis  ?  \elmajori 
faltem pnrte  Jpolium  fufiinuerit,  Chd.r^fl.fyolm  6,  Deni^  necejfum  efl-^ut IpO" 
4ii  exceptio  intra  quindecim  diesprehetur  d.c.i.  Kling.in  d.c.cum  dikdus.He 
I.  in  f.&  Dd.  comm.  Veru,m  illud  in,  Camera  nm.  ob  feryatur,  Ruland.  4.  ce 
commifl.8.c.(^.n.8v 

2^..  text.m  §.  tcmporales  10. 1.  d.cxccpt.  Zang.i.d.exccpt.n.num.T; 
&  leq.Owrfw  exceotionm  folutionis  eVttandte  (^'  dijferend<e  \ocat  Menoch. cal. 
40.num.6e  6r  fidejuJfoYihM  impetere  ait  Pft.  Jacob.m  prax.t.de  ceflCbon, 
iium.23.  perl.etiam.  heredio  d.  pa£t.  Kinfch.4..d  .rcfcript.grat.n.9.  ir 
rmrtf  juo%folutiomm  differt^  us^  dum  temptts  praterlahatur-f  intra  auod  de  non 
f  etendo  con\enito.  Quo  referri  dehety  quod  notat.  Col.i.  d.  proc;  4.  num.id.w;/' 
norem  creditorum  partm  illi  paHo  confentire  cogi^  quo  dehitori  a  majori  partecrc' 
ditorum  henefcium  differendafolutionis  micejfum  c,  In  quam  rem  aliegat  I.  f.  C. 
qui  bon..ced.po{r.L.&fuum..§.Marcel.'>^f  hodie.d.pa6t.  Atpta ptuit 
Zang.2.d.excepta2.n.2.  Mart.^.de  jurisd.2..cafi2j.  d^  f^fpe  inScdtvatu 
Lipfpronunciatum  ait  M0II.4.  foncft.^T. num.^"..  Mthi  tamen  Vtdeturhdc  opi- 
fiio  dura. ,  Et  durum  uti^  efi  y  Ji alii  cum  alidruw  incowmodo  liherales  effe  4- 
tHonm  jam  competentem  aliis  infciis  aut  inVitis  etiam^  ad  tempus^faltmadcuin- 
^nntum  (ulteriu^  enim  illam potejlatem  reliqtits  creditoriltis  npn  concedunl  Dd.^ 
Sfferre  C^prorogare pojfm .  Et  omntno  exiftimm  :,,  illam  opinionem  frmpHciter 
ioncedi  non  poffe.^  Certe  diHa  l.f .  in  illts  terminis  agit,  uhi  dehitor  fohendo  ntn 
fjly  ohjd  ipjiyel  moratoriam  dilationeVJ  creditores  indidgere.yd bvnorum  ctf 
Jionm  accipere  coguntun .  Reliqua  ad  rem  parum  aut  nihil  faciunt.  Et  ipfe  Cc- 
ler.d.  c.4.num.i7.&  /cq.  ejMmodi  diUtionmillis  v  qiStts  dchitor  ex  coyjtr,:- 
Su  jurato  tenetur ,  aut  qui  potiore  aut  pingtdore  5 .  ut  loquuntuK^  jure^  qunm  reliqtd 
treditoresy  nituntur  ,  (quales  funt  hjpothecarii  creditores ;  hos  mm.Ji  dilationi 
mn  confenferunt  ,  contra  d.hitorm  agerc poffe^notntur  afud  Pct.  Jac.  in  prnx.. 
dc  ccflCboan.z^.  quanquam  ipfe  ibid.  reUiffme  dijfentit  pcr  1.  ult,  C\  qui 

bcni. 
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hon,  ccd.  pofT)  pr^ejuflicio  non  effe  docet  i  ut  inclm fu ft  jus  illud  exorlit^ifs  non 
faciU  extendarnM.  Vid.Trentacmc;.dcfoliit.  rcfol.  3. 

26.  Moratma  b^et  exstftto  fere  cum  fttpcnori  con\enih  ntfquid  ilU  ex  par" 
tium  con^emtont  matur^  htec  ex  principis  indul^c7Jtia  po\iniat  1.2.  Cod.  d  prc- 
cib.impct.ofl.&  ibi  Dd.comra.  aut  iu  fii  jioa  iynperii  hahcnt  Ant.  l'ab.  det. 

17.  Cod.dc  prccib Jmpcr.off.  Qu^  oh  id  Zw^owu  S?ricfF<  oDcr  £juinqu<n# 

t\({l<  nu7jcuihtntuY-  Dn.Hcring.d.  ndcjun.c.v  num.ioi.  Lodm  ftnfudimrui 
iMi^kr/rt5jNatt.conL253.nimi.i.  Teflaar.dtcif.i8<^.in  pr.  falytitn  conduHum^ 
Affidcc.5.in  pr.Fann.q.29.num.20.&:  ft:(\c\.literarefl>iriiticnis  AntJ-ab.dcf. 
l^Cod.d.prcc.Imp.off.  Ejusmodi  autem  Tiicratcriadilatio  ah  Ini^.non  otnnihtiS 
faffim  creditorthns  lomniunicjttit  .  Nen  eniw  ah  iis  >  qta  fti^^cr  dthito  j^m  litcni 
fMceperunty  impetntri poffunt  arg.c.uh.cxtr.uf  lit.pcndcnt^  Katt.d.conf 2$j, 
num.ult.  uhi  tamen  id per  exprcljum  non  frmat,  K e^  decc[Iorilti5,Tdllitth^ 
BancfTntftoribui  conccditur  y  juxta  Dn  Hcr.d.c.5.  num.i05.&  kc\.contra<juam 
tAo]l^XcmjS,num.J.\oluifle  yidetur.  Et  fane  Vtxejh  ut  f  qut  dolose  resfu- 
ats  prodegerint  5  eo  henefi  to  gaudere  dcheant,  Vt  tutitis  ft  ^fdicamus^  iU  de^ 
yntm  dehitorihu4  ^  qui  fortuna  Lulrico  lonis  fuis  lapf  funt  5  ejtismcdt  qfmiqueU" 
ftMleiconcedenda^  effc.  Quid  f  illt  fnt  jurati  f  quid  f  illi  heneficio  renunciaye- 
rihtf  Adhucvult  l/io\L(i.C»6.n\xm,uilios  htiju^  beneficii  ienfertes effe,  Qucd 
in  fimpliciter  pa  atts  dehitorihus  adwiferim  3  eontra  quam  AfflnS.dccis.^.nuiH. 
2..cum  fcq.  uhi  ita  judicatum ef]'e  refert  Joan.  Mar.  Rjmmald.  confil.  12^ 
niim.iy.  Colcr.i.d.procefl^^.num  17.  Tcflaur.  dccif  ig^^.num.^.  Farm. 
q-.29.num.22.&  Dd.vulgo  yelle  Videntwr .  Quanquam  Natt.d.  conf  nuni.i. 
Jtl  '  yatum  diUticne  coytcefd  ncn  gatidere  dicat  5  nif  fuppltca\erit  fupeY 

ju)  :  .  .  .. Quo  safuPapa  \idetur  dtljtttare^  f  dijationtm  conccdut,  \hi  au^ 
tem  in ff>ccie  iUi  renunciaffent  maxime  juramento  accedtnte,  Vtreor  5  ut  idem  Jia^^ 
tuere  ptfjim .  Deni^  >  ncc  dehitori  judit  talitcr  conVillo  6r'  condev:nato  ejUimodi 
inducUcenceduntur^  juxta  Tcfl.d.  dccif  ig^.num.y.  pr^ferttmyf  fenttnttA 
/««'itwov^t^  Ant.Fab.dcf.4.  Cod.d.jprcc.Jmpcr.offer.  idemefi  inproximi 
sondermiando  Natt.d.conf  num.4.  &  lcq.  Vt  prcl  terea  concejf^ynec  fententiie 
lata  executionem  iwpediant  Guid.Pap.  cccif  97.  &  ibi  in  add.Mattha?.  & 
Ranch.  Sed  nec  in  quMet  dchito  admittitur.Son  in  delito  irfiumentato  jux^ 
U  Tcflaur.  d.num.4.  qundtamen-i  ^fuomodo  frohctur^  nonMtdeo,  i^if  forti 
hec  de  guarentigiato  aut  fmilt  inteUigai  tnfirumento,  Biamf  nec  hoc  piaceat  A . 
Fab.  dcf  5.Ccd.  d.t.  Scd  nec  inducia^ generahtirxoncejUs  nd  dehiium  ex  caufa 
ieliHi  cemtr.  Htm  extendi  fM  arm.d.q.z^.num.:?.  1  hom.Cran.mcit.  m 
addad  Alfl.dccif  5.  QuiC  opinio  (ommuntor  eft.   Alti  tamtn  in  diycrfam  par* 
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tew  dijcehnt  ;  id^  probahilifu  Videtur.  Non  ad  debka  fifcalU?^rm,d.<{i 
29.  nuni.24.  Menoch.cario^.  Qttodfortaljeoh  prafumptam  Prit^ 

tipis  yoluntatew  admittendum  eji.  Nen  ad  debitum  ex  mtmcproyeniens  A.Fab. 
dcf.n.Cod.d.t.  Non  ad  alia  dehita^  de  quihua  Farin.  d.q.29.  num.^4.  cum 
feqq.    Ant. Fab.dcf.zo.  C.  d.t.  Kinfch.4.  d.refcript.grat.?.  Hering.d. 

c.  5.nuni.i24.  &  ua-obique  Dd.  allcg.  An  ita^ft  dehitor^O-'  debitumi?!^ 
ducias  hasce  adnnttuntr^  propterea  Jlntim  a  Principe  iwpetrabuntur  f  Amiales  fa- 
tilitts^quinjutnnales  defnum  ex  urgentiffima  caufa  imfetrari  4itTefl*d.decif.]86'«  ik^ 
num.5,  Id^omnino  confequensefil.^.CodA.^rtCibAm^.oS.t^  Impcriico  d 
y?/ff^/om  Denaist.145.  Zang.d.c.i2.num.pen.  Guid.Pap.decifi09.num.2.  f\ 
Pet. Jacob.de  ce(rbon.num.2d.  putans  5  quod  Princefs  ex  certa  fcientia  fer^etth  ad  Q 
am  dilatitnem  concederepoffit.  Sed  id  fwtafe  exmagna  caufarecifi  debet.  Et  ' 
ullra  fiivquennium  nuncfuam  moratoria  concedipojfe  exijlimat  Ant.  Fab.  def.17.  i' 
C.d.prec.Inip.ofFer.    Vt  inde  audacius  concludere  liceat  ^  eju^modi  inducias 

quitati  non  admoduni  adwfari  TelT  d.  decif  num.i.&  3.  prafertim  quando  ma»- 
jor  creditorum parsin^juinjuettnales  confentiat  Knt.V^hAtf,6.QAx,(StiUedehitwt  m 
requijititi  cfvere  regulariter  fidcjMjorihu^y  ali(juando  ctiam  per  juratoriam  promu*  ft^ 
Jionem^y  Jo(c:ph.Ludov.2.dccif dj.num.^.  Gail.^.obf.^cS.num.i^.Kinfch.  fijl, 
^.de  re(cript.grat.c.2.&  leqq.w^i/W^^/^  Farin.d.q.29.  num.29.  cum  , 
it<\fe JinitA  dilatione  debitum Jnluturum  d.L^.  Farin.d.q.2Q.  num.^y.S*:  feq.  '  Ma 
Hering.d.c.^.num.ii^.  cum  fcqq.&  Dd.  comm.  er  interea  temporis  ujuras  cooB 
frajlare  teneatur^  frout  Molin.d.ulur.  num.^z^.  Ant.Fab.^^.error.pragm.  ral 
I.  &  5.  &  def.8.Cod.d.t.ofmrfMt«r.  Alii  tawendiyerjum profitcntur  Molkr.  ki\ 
^.fcmeft.y.num.^.  Ruland.4.  ^^c commifl^d.  c.6.  num.35.  verflfiquin-  Jij 
quennalis.Henng.d.fidejulI.c.22.num.43.  &  ibi  Dd.  alleg.  Effcnmhujus  ]^ 
exceptionts  ejl  5  quud  durante  dilationU  tempore>  ne^  ipje  debitor  5  ne^  ejtis fidejUS-^  'l  j 

for  fuper  dehito  conwniri  pujfu .    De  illo  id  conjlat .    De  boc  contro\erfum  ejl.  y'. 
hno  adhui  Jidejmjforem  tcneri  5  docent  Pet.  Jacob.in  prax.d.  ceflibon.num.  l 
27.pcr  text.in  Lubicuiiquc  d.fidejuflf:  Afin.d.exccut.in  proleg.  c.2.  n.19. 
Coler.d.cap.4.num.i9.  l-arin.d.q.i^.num.^^.  Ant.Fab.def.14.  Cod.  d.t." 
Mind.5.de  procelL^^.m.io.  ubi  omnino  yide  >  cujustamen  detifio  miHmnad' 
i^odim  arridet  bzyuX^i.  Dd  propter  text.in  L^S.S.i.  Mand!  Non  con^Wiri 
fujfe  docent  MarfiLadrub.d.fidejuflor.num.^^z.cum  feqq.  &  quos  plures  ^ 
refert  Farjn,d.q.29.num.2^.  Quam  fententiamj^mplicitey  advihto  ar^.i  20. 

d.  recept  arbit.  Nam^uodidem  ¥^rm.mim.i6.  diftm^uit ,  ut  fidemljor  a  re^ 

li^ut6  fredttorthus  conycmripojfit^^ui  iUi  dilationi  non  confenferunty  huc  planc  4-  ^ 
iptar^  mnpotejl.  Ad  cajum  a  mhts  fupra  mm.i.pnpofttu>n  rejerri pote/.  Ouan^  H 
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jium  ft  fi4(fp9timus  5  dehttorem  a  nuUo  ercditorum  con^enhi  pojji  y  /upiidem  ipji 
major  filtem  eonott  pars  dilationem  folvendi  cnncejfcrit  5  (juod  ipfeiiict  Fa- 
rin.&:  Dd.  commun.  yolunt^  non^^ndeem^quomedoJickjujforeiulLomodo^  du- 
rante  adhuc  dilatione^nef,  excujfione  faHa^  ton\enire  queamus .  Et  iffe  Colcr. 
cL  C.4.  num.22,  agnofcit  fidejujforem  ccnyentionem  eVit  ire  fofje  ^  fi ipfe fuo  dehi- 
tcri  litem  denunciet.  Quod  nullo  modo  admitti  ftotejl')  nifi frffter  excujjionisex-' 
Kptionem  5  nec  ipfum fidejufforem  conyeniri  pojfe  concedamtts.  Qua  enim  direHi 
admijja  funty  cur  pe>  Ql>!i(pium  faltem  eliminalHmHS  ?  Tandeyn  hucreferri  potejly 
cfiod  cjuin^juennalihus  uJks  ad  ceffiomm  h$norum  redire  non  pojjit  glofl.  in  i.  f.  C. 
qui  bon.ced.Hering.ci.cap.^.num.ii^.cumfeq.  fecuhqunm  \oluit  Ramb. 
ad  Guid.  Pap.  dccif  97.  Ad  hunc  num.  f44e  faciuntj  habet  Trcntacinc].  de  Pj- 
lut.ref.T.cum  feq.  Kinfch.^.d.refcript.grai.c.:.  ^  feqq. 

27.  OUm  qui  flui  petchnt^  ijuhn  delhhatM  ')  cama  cadehat  Paul.i.fcnt.  lO.ow 
ibi  Cujac.§.fi  auis  35.  ubi  Dd.  Inllit.d.adl.  ut     bodie  in  cafu  finguUri  a- 
pud  Cujac^.  obier V.27.  Hodie  fi tempore  plus  petitur  5  pr^ter  expenfoiy quas in 
immaturam  illam  injlantiam  fecit^  reus  confequitUY  tantum  tempoiis^qwtntumipfi 
ftfiduuvt  eraty  priusi^am  folutionu  dies\i?iiret  §.  hodie.  Inll.d.cxcept.  Voney 
fojl  zo  dies fol\endum  fuijfe .    Dicemus^  ijlu  10  diebus  alios  zo  dies  adjicicndos 
effe  y  ut  dies  folutionis  d.mum  pojl  40  dies  \enidt.      Qua  cjl  opinio  Anton. 
Matth.  ad  §.  fi  quisagens.  Jnlhtut.d.  A6t.&  ad    temporalcs.  verf.  fi 
contemplcrit.Jnftjt.d.  except.G"  Vfr.w  jC^  commumor  dicitur  Hicron.d.Ca:' 
vall.q.iij.num.r.  N4W       .Dn.  Zang.i.d.exctpt.ii.num.ii.  6^  Dd.  a- 
fud  Hering.de  fidej.c.22.n.$i.&  lcqq.  in  utramf^partem  allegatt  &  vulgA 
Dd.      d.  §.  hodie>  uniyerfum  tempus  3  tjucd  inter  diem  ohligationis  contYaH^eO* 
filutioms  interccdit  >  duplari  yoluntyjuru  \eritati  nou  l  onj^^ruere  yidetuv,  Vtcun^ 
fiti  illudommnonotandum  tjU  (juod  Coler.ad  G.2.num.(^o.&  fcq.  extra  d. 
CXCcpt.  traditytum  dewum  iUud  temptbs  duplicari  3  fi  exicptio  plus  petitionis  pojt 
iitem  contefi  itam  opl^m.itw ,  non  item^fi prius.    Ratio  ^^od  iUa  ptcna  plus  peten- 
tiinfligatur  d.^.fi  quis.  ante  iitem  autcm  nemo  peta.Jtd petere  cupiat  l.i^.ft. 
rem.rat.  habcr.  Et  alia^  t^s^  ad  iitem  contejlatam  agcnti  potnitere  liceat:>  adhoc 
Tfe  legis  fctnam  incwrat  l.i,C.d.plus  ptt.  c,  unic.exti  a  eod.  Opinorprima  ra- 
ti^nenos  oLutL    Altera  claudicat  ,  nef,fimpli<iter  accipi  dcbet .    heni^  h^c  exce- 
^in  dilatoria  eft^  ut  proptcrea  freri  nf,n  pojfit  ,  quin  ante  litem  conteftatam  oppofitd 
efeUumfuum  ajfe^atur.  Etexaliis  Hcr1ng.Ac.22.num.24.  we^^^r  5 
demum  dupliatio  ifta  fuccedat.uhi  dehitor  anle  Utem  conteftatam  opponat  antetem- 
pus  a^cvti  creditm.    Et  fort.Jfe  reHifis  ejl,  fi teneamuA  ,  (^uafide^num  ante  litcm 
€9ntejUtm  ijh  cxceptio  opponi ^ojfit^.  Quanjuaw  id  coiita^^dum  r$liniuer(vwm. 


J44  Difp-     proceJGT.  jud  dlirc(5l.  8* 

ldmiameninteYmmt>'aMtumre{>tmd  Herjn5.<:.244n-i3.&  re(|.  i>u(rM- 
Ao  reHiiis  docutrunt  Innoc.  ad  -C.paaoralis.xi.i.£xtra  d.except.&:Prucknu 
confil.  19.  niim.52.  cum  (eq.  indiJlinUe  illi  duflicationi  locum  tjji .  Intelligey 
Jt  aUor  fciem  ante  tempus  egerityt^  infuperxeua  dtflic^aionem  induciarumpetiyerit^ 
Quorum prius  admittit  Coler.  ad  d.c.z,n.6^,(^ijmnino  ddmittendtm  eft.  (Ouan^ 
fwnjtqui^  ex  crajjfa  O^fupina  t^norantia  dehito  flm  pet^ret^  ab  hac  pma  nonUhe' 
raretury  §.fi  quis  agens.&  ibi  Zarnum.3.  &  Vulgo  Dd.Ld.Aft.)  Tofti- 
rifis  non  requirit^  juando  illam  AupUcationem  ipfojure  Jitri  exijlimet,    Ego  maU 
nffirmdre  om  ejfe  rel  petitkne,    Ejl  emm  illa  in  ifjius  fa\orem  induHa  ^  ut  fi  ie 
illa  non  lihoret  rervs  >  merito  ceffare  deheat,    Qtdd  fi  ante  unditionm  exijlentem 
a^atur  f  an  ftmiliter  tempu4  tonditionts  duplicahitur  f  Negat  hot  poft  Guil.  d. 
CUneo.  Salicet.ad  l.exceprioneni.mm.ijuC.d.except.  frvptereaquidolim 
ante  conditiouc7n  agens  jus  crediti  non  amtferit  l.i^.S.fi  iub  5.  d.pignor.  Coti- 
trarium  dijponi  Videtur  in  d.cult.in  f.d.plus  pet.&  poft.Dd.^w^  Coler. 
in  d.c.2.n.59.  Zang.d.m.ii.  Et  potsjl  judex  commode pronunciare  fu^r  hac  ex^ 
ceptione  ?  fe  a£hremad  totdierum  inducias  duflicimdas  eondcjnnare^  quot  pojl  ap^ 
f^nuet  int  ante  exijlentem  conditionem  >  ab  intentata  aSHone  freetcrlapfi,  Tantum 
exijlente  jujla  causa  5  yeluti  fi  dehitor  fit  defuga  fuf^etifVS  5  \el fi  ad  dehiteris  ho* 
na  crcditorum  concurfm  fiat  ,  ante  tenfus  folutionis  reHe  ^itur  adpraftandam 
cautionem  de  fohendo  die  adyeniente.    Qm»  t^r  inde  retin^hit  credit^  ju5  preela^ 
tiontsyfianteriorji  l.i.verf,non  utique.qui  pot.in  pign.l.ii.ibique^  gl. 
de  pignor.  Hering.d.c.ii.n.^g.&ibi  Dd.aileg.VW      re^^hco ,  caufa.plu^  pe- 
tittm  fueriti  nomine  damni  datitriplumreusconfcquitui-  d.§.fiquis.l.2.§.fiquis. 
Cd.pius  ^tUccYtis  tamen  requijitis  concurrentihmyde  quihus  Hering.dc.i^.n, 
10. &  feqq.  Tantum  5  fialter  lihellumfub  clufula:,  falvo  jurc  faperflui  con- 
celnt-^  dimdum  ejl  ?  i[>fum  hujus  exceptiom  fcma  nonful^jici,   Jaf  ad  §.  tripli 
vero.num.ij.Inft.aft.  Dn.Zane.d.c.iLnum.ult.&  ibi  Dd.alleg.  Ouanauam 
nonVideam  y  quomodoh^cproteJlatio  ipfifaHocontrariaaHorem  ahQbotnali^ 
herare  foffit.    Quod     HtvmgAx.i^.mm.ij.&C       ohfcryafj^^^^^^  Jmi 
quodp  ti^petenspoJiUtem  contejlatamfmiterenonpoffit,  etiam  ndjeUa  claufu^ 
lay  falvo  jurc  fuperflui ,  »of.^  Obrecht.d.Iit.conteft.  c.ia  num.8o.  & 
eq.89.&  feqq,    .sWc^>^f/6r;(r«^^  i  lite  defijlat ,  Videtur  di^ 

hndum.  f<^ntlltl.an.eftSjicien^^^ 
'perfiftendum.Dn.Zang.d.n.ult. 

28^  lureyeteriinarhitrioaHorU^^  ^uevt  priiis  con^eniretMitorem^an 
fi^ejujfo^^^^^^^^  Cod.d.fidejufl:  Cujacad  NoL.in 

pr.  aodiefifidejf<jforconyemucexcipi4t.principalidemumexcujfoconyenitl 
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Nov.  4.  Everhard.  in  loco  1.  numer.  5.  &c  Dj.  commtln.    £.  Exc^ 
pticfte  o['us  ejl.    mio^quoii  cxct^ffwiu  hcnejii  ium  fit  in  fayorn» frJejulfoyu  itf 
yMum  5  ut  froin<lt  y  fi  iUc  non  excipiat^  illi  remnciare  Mde  itur.    Oua  ejl  n.t^ 
tura  omniwn  excrfttcntmt .    Sunt  tamcn  cafiis]dt<rimt  3  ubi  non  attinia  fxctiitl^ 
one  hucfide)uffor  reUe  c  on\enitur.    De  quihtcs  Menoch.  cal.^o.C  u  jac.ad.cf, 
N0V.4.  Lcuft.in  l.aJnioncndi.num.295.cuinieqq.  Gail.i.obK^s.MynC 
i.obiTi^.Gon.cz.i.rclol.ij.num.i^.  Valcj.uUuftr.controv.^^.num.i:.  & 
n^uitisfcqcj.  Zang.z.cxccpt.i^.  num.T^.  cum  fcqq.  Dn.Hcnng.d.fidc- 
juilc.27.pag.i.a  num.82.u$que  ad  fiiiem.    Goedd.a.contrah.ftipul.  c.ir, 
num.97.  cum  fcq.  Cothm.i.confi].22.&  alibi  Di.^^isCm.VrTumanjto^tui 
fidejujfor  tlla  ixceftiQr^e gaude.tt^ra^at  Fach.^.controv.  15.   J\n  fidejtfjori ,  qtd 
Je  utprifui^Um  Mgayity  mi^tiX  fcl6(!f(6llrtlg<t  ?3?ur^  morDcn/  ardims  (T 
gxcuffionu  heneficium  lompctati  controyertunt  Cothin.i.conCzi.&C  i.conf.jj, 
Hcring.d.fidej.c.27.n.67.  Be(olAin  thcfaur.vcrb.edbpfctiil^igrr.  liahel 
item  hanc  excefti$nem  tufr  honormus  contra  reliqufts  tutoresjut  in  redditione  r»u 
tionii  tutelins  reUquu  demum  excujjis  con)feni^tto  1.  fin.  C.{?  tut.  vel  curat.l. 
f.C.d.divid.  tut.  Hahent  Cr  item  alii  tut9res  inVtcem  5  tle  quihta  eleganter  Rocr, 
decir.59.  Hartman.Pilk)r.i.quaft.6.  DonclJ.i5.Comm.:o.  Quam  excepti^ 
nem  ujitate  Ordinn  heneficium  nuntufamus  Dn.  Zang.J.  c.i^^.  iium.i6.&  (cq. 
Mind.  lib.3.  d.  procefTi^.  n.12. 

19.  Tor  f  in  illa  exctptio  huc  non  reHi  refertur ,  quippe  rnagu  aciionem  ferU 
wat-quamd.fferat  DrLHcring.d.fidej.c.27.p.2.num.i8.  &  fcqq.  Quiata- 
men  fuperiori  affims  efi  >  non  male  hnffedem  fenere  \idetur.  Vt  enim  lUa  daturfi* 
dejujforihM  conVenttsy  ut  prius  exiutiatttr  !>} mcipalu  ficheecfihi  !octmyindicat% 
fuarulo  explurihuA  confidejujjotihus^  uniis  Cr  itm  alter  ceu\e7iri  petunt  ohligatio^ 
nem  di\idij  ut  itquales  Mgatioyie^  eHam Julutioyte  lequales  partes  pnefient  i.io.§. 
I.  C.d.fidej.  tt  omnino  lum  hac  exceptione  audievdi  funt  fidejttjhres  ,  fion  nes 
tr  fin^li  fidejujfores  tempore  jud>eii  ftiscepti  foNendo  funt  >  FtU.ad  $.fi  plures. 
num.2.&  ibi  Dd.  comm.I.  d.fidci.  Cuju^  rei  hic  iffiUu^  ejl,  quod  deinceps  li^m 
herentur  Jt  totiu6  dehiti  principaiu  folutioney  necjue  yiifiadratam  teneantur^utma* 
xime  reltfii  fol\tndo  ejje  aefinant  l.liberum.  C.  d.J  dejufl.l.  inter  eos.§.pen. 
fT.  cod.  DoncU.ad  1.2^  num.-7.C.d.  fidejufl.  Quid  fitempore  judicii  'itfcrpti 
tmnes  fidejuffores  fohtndo  nm  fimtf  Siquidem  id  mtorie  ci>njlet,  idonei  fiU  tonye^ 
niendifunt  §.fi  plurcs.I.&  1.?.  C.d.t./w  duhivfaltcm  aa fnfiuUtionemfidtjuf 
forum  tdoneorum  ,  ipforum  tan  tn  pcricuh^cn  nes  con\eniet  treditor  I.  fidubittt. 
i»  pr.ii.cod,  i^dfiU  ultro  y  non  ad pnJhl.itionemrelijuorumidoncorMny  0- 
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Addc  Mind.s.  d.  procefl.ext.i7.ni.7.cum  feqq.  Hering.dc  fidejufl.c, 
ao  5  n.  Vr        iudit^r  3  V./  i/>>  nmim  fidcjuffores  cm^enire  eufih 

f4mTiere  tldestur  ,  fi  sd  ^ofitm  dmficnis  excc^ti^nevi  cmrt  protefiatione  .m^- 
nem  dfyidat,  ndeoifM  ad  mnes  reffreffum  refer^ct  ,  ficubifnrte  ahcfut  ionu 
tidiffe  deprehendantHT.    Quid ficreditor  unum  elir^ty^  ts  intannffihxc  exeeptifr^ 
9te  udkiumfufcifiat.  mh  fipofteafUvendo  effc  definaty  adrjsquos  JidejuJJores  rc^ 
sreffui  dahitm^,  Jijfirmandum  hecefiy  itm  Donell.in  d. I.23. num.i.& ftqq. 
pcr  ill.tcxt.&Lult.  C.  cod-  At^itaetiam  Dd.comm.  tenent  telic  hc- 
rin2.  d.  p-2.  num.  25.  er  jure  noViffiwf)  extra  onjnc7?i  cnitfu\erjum  cjL  Qhta 
iWrT'd.l.ult.  ekimerit,  Ucexaminare  nmdebeo,    Interinhtjui  \oUt:,  de  eo 
Jerep^terit  Cujac.i^.obferv.  25.  Suerin.repct.prarlea.iy.  Bachov.Echt* 
inifcell.  difp.is.  QutAfiab  uno fidejuffm  pars  dehiti  petitafit,  anfiforti  rehjut 
foiyeremnpoffint  ,  ab  ipfo  uni\erfum  (onfequi  crediterpoteritf  Et  hoc  adfirmat 
Donell.m  d.l.^^.numer.^.  cum  fcqq.  per  text.  m  bntcr.  §.i.d.fide)ufl: 
1:10  nrfio  y  071  illa  fententia  fit  ftmpllciter  \era.    UaHenws  Admitti  ^oteft.fiate- 
muA  inter  fidejufforem     crediiorm  nminatim  acium  non  eft  >  ut  w  prefuaperfo- 
mdfoheret^  (i^parte  foluta  in  relif*um  non  tenerctur,    Id  autm  in  dtdno  altum 
7t9H  Vidcri  puto.    Certe  ex  fnla  p.trtis  fohaiom     acceftibne  id  mnquam  reclt  eol-^ 
ligitur.    Veruih ,  /  eo  animo  pm     fohita  ,  tS"  acctfta  pt  y  ut  fe  fidejujfor  juafi  a 
fefidu9  dehiti  liberaret  y  opinor  paHumyi  ilere  ^  C-' ji.'ejuffhi  ad  hocfrf>/utre->  ut 
tn  rehfium  con\cniri  n^fn  pfftit.    Nff^  ad  rem  ftcit,  ^juod  contendtt  Donell.in 
1.18.  num.7.  C.  d.  paft is.  qr^iifi creditor  inVittu  partivi  afidejuffrre  accipere  tenea- 
tur  propter  beneficium  D.  llidrim,  (sr  pro^erei  pattum  dc  refiduo  mn  peter.df> 
inter  iffos  interyemre  nnn poffit.    Primc  tnim  lUud  beneficium  interwittere  peteft 
fidejHjfor.    Et  fi  maxin.eHOHtntermittaty  fhistamenconymaturj  (^fic  en'm 
mnino  caftts  fingcndns  efty  ne^fi  diVfinncm  aEt>onim  inter\eniffe  dicawtts  >  fdfifm 
tiun  jkAyn  exiftmtern  confJerare  \ide  imur)  nihil  \etat  5  (ur  illa  tege  partm  Joi\e^ 
te  nofip^ffity  ut  de''nceps  oB fithmfidcjujff^nem  tc^icri  nhht,  QuortuM  fi f  hafy 
^  Jolutum  a  creditore  aecipiattfr^  non  Video^  cur  paFfum  "Yalere  nrn  deheat.  Por^ 
fiy  in  (juihus  c.ifthu6  diyificm  exceptieni  locns  non  fit-^pr^e  dliis  (nngeffit  Dn.He'- 
ring.  d.p.z.num.p.&leqq.  Nicol.  Rellon.in  d.§.  fi  plurcs.n.^.  &  fcqq. 
Bcuft.  in  l.admoncndi.n.so9.  &:mult.  feq.  Zang.3.  d  cxrcnt. 19.^.9. curri 
/feqq.  Pac.in  l.iik,n.<5.&fcqq.C.d  conft.  pec. 

JO.  Et  kfcfu^^erlnibu^  efl  Vicina^ccd  O'  dmum  rehjtv.i  ccjfuni^hu6  hnwr. "» .  n- 
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ceftl)-,  ijMd  tJ4m  (^^f  fMYn  fartm  fviy.U  >  atiec^^  nihil  repi  tert  peJJU.  QuanqurMip 
JiWa  omtits  ex  ino^  ta  fol^e^e  ['Ottierint^  haUituu  ilU  (efjio  Jtt  i^iutili^^fts^  Aun  yc 
lijui  ad  wrliorem  fortunrM  Ytdieiinl.  Qud  ad  iffum  debltorem  attinet^U  fmn 
Bi^ne  vimdati  cmr.n  ta  fide  ri  ofligttti\hQCYej}tHu  inutilu  Yiditta-iCerti  ttnm 
necclf  irift  eji.  Tr(4ndt ,  Ji  dt\ijmii  hnefiio  forfin  intermiffo  untis  er  idem  altef 
intt^ruw  delitum  exi^dt\n  nt ->  <jd  h^nc exi  fptumerr.  de\ewre  tHcefft  m  h^^hmit^^/i^ 
fddem  j  conJitUiujfonhus  pd^tern  repetere  \ilint  1.  iit  fide;uflor.ff.&:  l.ii,  C.d. 
fide;uU.  Gomtz.i.rdol.i^.nuni.is.in  f.  Dn.  Kcring.d.fidejuiTc.  27.  p.j. 
num.^.  fr^tei  jUMm  in  cjibus^  qui  iliarh  exc:\ttionm  rtjluunt,  Ve^uiltu  Dn, 
Hering.d.p  ynmn^y.cum  fcv]q.  Imo  A.Fab.n.conj.i^.  fline  negaiiJidejHf' 
fcri  hanc  exaptionrm  con:fettre.  Qu^  tfinio  a  ccmmani  l>d.  fchold  ahhorret^ 
treh  td  a  nohis  attendi  mn  debet.  lUud  hui  ff  t  Hat  >  quando  a&icnis  Crffi6 pLttn^ 
dajiif  Kuhtiijf.  Beuft.in  d.l.admonendi  n.3i9.&  ^  clenb.in  parat.num. 
ult.d.fidejuflbr.  eam  \cl  ante^\el  in  i^/fa  fohttione  J^e^ endam  fjje  caifoit  per 
Modeftin.7^.d.fbiut.  Id^nm  dilpUcert  \idetur  Dn. Ziing.:.d.cxccpt.i6'. 
nam.io.  per  1  10. 1.17.  d.  fidc jufl^  \idcltcety\uod  folutiont  faffu  9h!igatic<:r^  aBi% 
txjlir^)inr  5  adtfi^j:  amflius  cedi  nei^ueant  l.decem.iid.d.  V.O.  A^f^  efl^  f*od  di^ 
caf^dufiitem  bii  tjfe  tfhligatienem^frincif.ilein  6"-  aaejfcYim  y  eb<j J:dejujfert6  fclt^ 
time  utramcfue  n$n  toUi.  lllam  enim  confe^juenti.im  non  fecfiii  >  vcl  ex  §.  i.  I. 
CV^Mb.  m.od.  oblig.  toil.  eunjlat  >  wanifejie  a  GjlA.  d.  contrah.  ftipulac, 
c.9.num  n^.cum  feqq.  ofenditur.  Adde  A.rab.ii.conj.p.  Colcr, 
i.*d.proccll.cxecut.io.num.:<58.cum  feq.  Hcig.i.q.  ^g.n.j^.  cum  feqq. 
Gilman.  iupplicat.tom.^.p.i.vot.^^.n.^.cum  icq.  ^'crinf^.c.ig.num.^^. 
&  mi  It.  fcqq.  8c  Dd.  conim.  Quoyttm  ftntcntiam  adwitto ,  /;  de  cejfmie  jam 
Mntca  con\entt  3  \el  nominU  emtiofaHa.  Vtrtcnuj,  autemfailurn  in  duiio  fy/efu» 
mi  non  dehet.  Vt  frninde  de  Cedenda  aftione  5  ncjue  temere  f^.ff  rifta  \erlt6 ,  ne^ 
iwti  atiio  coKCidenda  fit,  fiicqtdd  ci!dm  D n.Zang.d.Ci^.num.^:.  in  dicaJUm 
IViteherg.  (^fe  pront^nciatkm  referat. 

31.  Sii\  lz,'i  hitu exceftioncm  neminampj.  tr.tdiiiirntis  mtiw-i  qua  certa  fet' 
fome  fe  tuentut  ,  nc  ultra^quam  fiUere  fof:  nty  irndtn  rnntto  tt\t.  eft  in  $  pen. 
&ult.ud.ae>.l  ^^.cumll.icqq.d.re  jud.l.U.txccpt.£;«i»:«^/  ferfun^.Cidtn. 
in  cxcept  Qjat.facerc  pofl.  reienfet  14.  Altt  pluriSy  alii  fata  iercs.  Tgo  de 
buas  \tritate  alifi  agaw.  Nimc  tantuv:  f  iend^m  tjh  ten  fore  rci  juduata atten^ 
ii  de^erey  tjuant^ Jtnt facultJteS  con\efitiy  ut  jt  tum  t.intnrn  i»  horm  yefnere 
q^ieat.ouf^d  \it^  ft<flen^rid^  fufficiat,  mcritohujtts  exceinicm^  rattehdcuturMs 
lloHcceffet  U.inpr.ff.folui.HUt.  Awfliis  tr.in  Uiui  b^ms.de  ccfl.bofv 
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tantim  eodgenitm  dU(jiiem^  in^jkanttmfaceYefoteft/tnJl^idcndumeJfe  y  quanttm 
gx  ejus  patrimonii  frutiibus  redigi  fotefti.  non  quantum  ex  ycnditione  rerum  redi-- 
geretur^ 

V.Pcrpctuae  cxccpcioncs  aliac  cum  ipfo  ncgocio  gefto  pro* 
dcunt,  alisBdemum  poft:  illud  nafcuntur  3  2.  Quarabinicio 
cum  negotio  proccflcrunc>  zWx  rurfus  cxfolare:  alia^exper-  ai 
fonis,  auibus  tribuuntur,  defccndunc.  Illius  gcneris  eft  cx-  bfi 
ccpciodoli  33,  mctus  34,  erroris  jy,  non  numerata^pecu-  ^ 
tiix  3(?,non  numcratac  dotis  j^^&dominiicxceptio  38.Hu- 
|us  vcro  SCti  Macedoniani  jp^SCti  Vellciani^oj&minorea- 
nitatis  cxccptio  4-1. 


32.  DonelL22.coinm.2.verrperemptona.  cq| 
33.t.t.d.doli  cxccpt.Df  ^«4 fciendum^itlam\el  Jpee  ialemeffe^y^elgeneralemjuxt^  U 
Don.22.com. 6". in  ^r.H(€cfotie5  comfetityf^oties  quid  contra  naturalcm  /efdtatcm  ^ 
jfgtitur  I.i.l.i2.fF. d.  dol.  exc.  Don JcC.(^ jn^pr.verfeftjat dixi.  Et partim flatim 
gumipfo  negotio  exfurgit^t^  oh  id  ctem  altis  exceptionihus  concunit.Nam  ^  qui  wetu 
tmpulfus  qtdd  promifit  5  etiam  doli  exceptione  tutm  efi  >  fed  ut  metus  excjptio  in 
rem  fttMi  tero  iffum  metum  incutientem  eoncermt  i.4.§.  pen.cod.  tiinc^  qtti 
trrore  Uffiu  flipulantifromifttyfyater  erroris  feuinfaHum  exce^tionenijetiam  do^ 
li  exceftionem  hahet  l.^^^.d. V.O.i.2.  §.5.1.ult.  in  pr.d.doLcxcept.  Id^yerif 
fimum  efl^fiquisei  promittat^  cui  fefrius  dehereputahat  d.K^^.J&ihi  Donell» 
Quod  fi  errans  promittat  >  qui  (juidem  non  dehehat^fed  fromittat  ei )  cui  fe  non  de^ 
tere  fciehaty  puta  ah  eo  delegatusy  ctdfe  tantundem  dehere  putahat  y  tum  diflin-  ^ 
Hione  utendum  ?  ut^  ^yero  creditori  dclegantis prmifcrity  contraipfum  credito-  1 
tem  nuUam  haheat  exceptionem  5  utpote  qui  dolo  non  agaty  fty  quod  jutim  ejf^reci"  iL 
fiat  l.nihil  dolo.d.R.J.  haheat  tamen  centra  ipfum  delcgantem  aHionem  inccr--  Ir 
$i  i  ut  fe  liheretyfi  nec  dum  folvit  5  aut pecunia  foluta  eam  condicat  \el  rcpetat  ju- 
diciomandati  l.^.^.i^J.^.  §.pen.  d.  dol.  exccpt.l.iz.Lip.d.novat.l.fi  do- 
futurus.  §.1.  d.  cond.  cauf  dat.l.  Nefennius. d.re  jud.  Vhi  yero  cr  ipfe  dde- 
gsns  errore  lapfus ptetaVit  y  fe  dthere^  rcHc  delegattts  contta  ireditorcm  doli  exce- 
pioneutetur  Ly.d.doLexc.  Donell.d.c.^J.p.^g^.  Hinc  etim  non  numcrat^pe. 
tuni^  exceptione  concumt  doli  exccptio  Lj.  C.d.  non  num.  pec.  Partim  demum 
txpofl  faiio  orttur.    Vcluti  fi  fiis  fi\>e  tacite  5  fi\e  exprefie  paffo  \ei  ultima  «Vo-  ¥ 
Imtate  dehitum  remlttat  ^  pratcr  exccptionem  paEH  etiojn  doli  exccptione    ncrali  * 
mus  credit^r  refeUitur  1.44.5.1.^.0.  &  A.L4.  d.lirvitutj.4.§.7. 5.ro.§.i2.  ^ 

Lult."  ^ 
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l.ult.  $.1.  d.;dol.  except.l.j.  g.j.d.liberat.Ieg.Donell.d.c.^.p.^gg.cmn  feq. 
Sic ft  iithitor  fuf  iUU^  frodiff6^Grc.  fahus  non  reUe  ahs^confinfu  tutms  curd* 
toris  folVuur  y  fohat^Cr  iffirum  nomine  iterum  dehitum  exigant  tutor  aut  curator§ 
jure  exceftione  doli  repeUunturyJfixtecuniaacceptatpJi  creditoref  locufletiores  far 
ai Jmt  §.ult.I.quib.alien.non  licet.  1.4.5.4. d.dol.except.  (^dehctenr 
fore  litt4  contejlata  feu  <juo  dehitum  fetituryaffarent  1.  litis.d.negot.gcft.l.^.d. 
cxcept.  1.  in  pupillo.d.  folut.  idem  efl-^Ji  detitor  creditorU  fui  creditorifoheritt 
iffoforftn  inyitoy  O*  tamen  de  dehito  fohendo  conlreniatur  1,6, Ia6,  d.dol.  ex- 
cept.  Alids  enim  ejusmodi  creditores  cum  dehitorum  damno  loct<fletarentur  con- 
ira  tejuitatem  naturahn  Donell. d.c^".  p.587.  verf.  (ecund.  i/V, Jt  quis  pecuni- 
tcm  dehitam  idoneoloco  O*  tempore  ohferatj  <s'  eaftflea  fereaty  ah  ulterhri  folu" 
tione  dehitor  fer  hanc  exceftionem  liheratur.  Ijl  enlm  fecuniageniH  y  genus  aur 
tem  frofrie  non  ferity  ttt  oh  id  dehitor  necejMmodi  cafu  iffo  jure  Uheretur  I.  in- 
cendmm.C.fi  certpet.I.yi.in  pr.d.fblut.  Ettameninifium  efly  Jtdehitor 
fectmiam  ehtulit  9  0*  illaforte  deferdita  Vtciffm  con\emri  fofft  fufer  eodtm  de^ 
hito,  Vt  merito  hac  exceftione  creditorem  refellat  Donell.  d.  c.6.  p.^gg.verH 
tertia-  Sic excrftionc  doli  refcUitur  Jliftilatoryfi caufa^th  ^iuam  Jltfulatiointerpoji-' 
taydeficiat  l.^.^.j.L^.fi.d.dol.except.  Donell.d.c.6.  p.^g^.verf  quinta. 
Sic  Jifluresaciiones  cowf^t^int-i  una  earum  egerimu^5yrclii{u<e  doli  exceftione ex- 
duduntur  I.54.  §.i.d.  obligat.&adion.l.yi.d.furt.  JnteUige^Ji  ujta  iUa  conr 
fecutifumuSi  tfuod  itohis  ahcrat,  Alias  im^  intentata  reli(jua  reHe  detncefs  frofQ- 
imntur,  Quodin  di(p.(^.  latiHf  executi  ftiwus,  Etinftferfuferjiitesaffionesjint 
gmones  JlriHijurisyncnhoTJseJjdeiy  alias  iffojure  retifu^  ferimuntttr  d.l.^^.g. 
i.d.1.71.  Donell.d.p.5S5>.vtrf  fcxta.&  2i.comni.3.p.4)6.num.io.&  feq. 
Pct.Fab.ad  l.i$o.p.  fmihi)  551.  d.R--'-  I^eni^fs'  iUe  doliexceftionerefeUifot* 
fjlj  ifui  contra  faBum  dc  non  fetertdoi  Vel  fententiam  Iat(;m,aut  juramentum  fr^ 
fiitvm  ulterius  reum  con\enire  prafumit  Kr.J.^.  cum  §.  feq.  d.doli  except. 
Donell.  d.  p.  ^g^.verf  poftrema,  Partim  dent^  cr  tum  exceftio  doligevera^^ 
lis  cfmfetit,  ({uando  tewfort  intehtatte  aHionii  efl  aHqt  id^  ^$d  aHer  ejusdem  rei 
nmine  \icijfm frafiare  dehety  ne  >  tamen  ipji  reo  defderanti  frapt.  Donell.  d. 
C6  in  f.  cum  ftq.  Velutiyji  emteir  ad  rei  traditionem  agaty  ncf^etamen 

rendiioripretium  fohere  ^elit  1.^.  §.8.d.ad.tmt.I.2.§.ult.d.dol.  exception. 
f         J    .  •  •  ^  y^i^  Jipetitor 

hered.l.^.J.y  1.5.§. 
licntetur  aBiOy  ne^,  ta^ 

mn  aeditum  r.fluuM.r  l.^.*.,  .■cl..1ol.cxctpt.  Vtlfdil n.tvmc  fuh.orjuim 
Itiau  Uw  Mnum  l-fUt,  m^Nnu»  Uiaum    upv^io,  Jtf«U  (tnimom- 
*  X  it  i 
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mun.  DilJ,  CornCz.nurcell.g.cum  fcq.  Robert.-.anim^d.i  cum  5.  feq. 

item  alit-i  ({uVtvi  elegmUr  reff^ondet  Goed.cL  x:^ntrahtni  ftipuht.cap.J. 
nam.144.  fecjq.  Aiitcr  Dijf.  Dn.  Zang.3.d.except.'2.num.i6.  Ettmmu 
no  dictndum  e/ly  i^oft^  horne  fidei  ne^otio  dolu^  caufum  dedi*^  iUud  flane  non 
lerc .  TnteUg:,Ji  (^ipfe  deciprt^  ne^i)tium  Vahre  nolit,  Ahh  5 (t  iffiu6  inttrjh^ 
negot.um  conlncium  ji.b/f/lc  ei  diceni^  niuti^  Videtury  iUud  qtiojd  dolvfi  contro' 
heyitu  tr/ej^^^iiciurri  'ro  "^fdido  hibmdum  ele-  q^mnodo  me  aj-ud  Bart.ad  l.i.  t\,6, 
d.pign.adt.  Jaf  a  1  S.  adionam.num.41 .  J.d.  aft.  alm  legifje  meminL 
Et  certe  ipfa  ^ij'4tM  fuadety  ut  cuif,  pm  *pfim  dolus  nnceat.  QuU  fi  tontraHtfS 
fuerit  flr^iti  ji  rU  t  U  'ffi  ptdemjur^  [>  ^filht^  Jed  ut  exceptione  doli  omfita  effc 
Bum  foyt  ri  nf>n  pofu  i.^.C.d.inut.ftipuj  l.^^.J.V.O.l.^.  §.  5.  Qupd  mtt. 
caul.  Zanj^d.cxctpt.n.num.ii.  Sed cur  tam  yarie  f  Nthil  ejhfi  diau  ide9 
hoHcefidei  i  ontractuw  deficere  3  (juotiei  i[Jum  dolus procur  jyit  5  ft^fi  dolus  omnem 
confnficm  exdud^t.  Oui^p^  firidem  de  firiBis  cvnUattihus  adfirrnandkw  ejftty 
tontra  (f.  ani  omnium  ^udifioraepihv^  efil.  QjeJ.d.  c.^.num.U^.  opinatur^h^- 
nim  fidsYn  5  iri  contr  Hihfts  hona:  fdei  inter\cmt^elfe  de  fulfinntialihus  ^efi 
fentidihus  comr^Huum  iUorum  jualitat  hits.  imo  iUa  quaUtAi  pura  ciVilu  tfi^  tO' 
tajuri  iMi  racl^ta,  Huid  ita^f  An  dlcenucs.ftc  leg  hm  placuijjcf  an potiusyifuoi 
Di  cht.t>-  Miximin.  Ivi^p.  in  1. 5.  C  d.refcind.  vend.  rtjfondcrunt^  dolum 
iontrmmn  ejfe  hn^  fiJei ,  C^'  honav.fidem  in  contramhm  bona fidvi  waximt  exi- 
£if  Vhi  \t  rp  inci^eyl:dolii6y  inl  fiincie  negotlum  ftdjifiit.tr  Vr/  rpt>9fita  doli  ti^ 
eepttone  eliditur  I.3.C.  '1  padtl.c^.d.doL cxccpt.  1.59.^0!. m.  t.  vj  aHione  ex 
eonnacffi       $  ^.iaa.emt.  ^e^^ettam  de  d^l$  amom  Tfformitur  t.t.d.  dolo 

cJT       n''  '"''P'-  I'>n.Z^ng.5.d.exccpt.M.num.9^.  cum 

fcqq  Adde  DoQcU.ij.coinmun.38,Sc  Mcnovb.caCijj.cHmfccjq.  ^.^irxi. 


traccui  caujim ^  antn  tpjum  inciacnc.    ivh  /tfuaem  i omraniM  juetn,  y*»*ir»» 

negotium  ipfo  jnre  nuUum  reddlt  1. 7.  ubi  CofUl.  ( ^u  iac.     Dd.  d.  dolo  mal  ,  H 

l.j.^.ult.pro  Soc. Gail.2.obl€rv.2.num.6.  Padil.ad  l.2.num.:.cmn  feq..  '^-1 

Cod.d.refcin.vend.Jofcph.I  udovic.i.dccii.i8.num.5i.&  Dd.magiscom-  ,  J 
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Dc  Exceptionibus.  ^51 

nntnmt-i  fww  ndiK  huU  exteptidm  ioium  f  nlit.      Quod  hU  latius  mi  frofijuor, 
^itUkm  hoc  di^nitahiwus^  Jtfcniper  ofus  Jit  t\'(e[>tione  ^  quoties  oh  vietuvi  incu[jum 
negtiun) i.fium,      Qu^fiio  indi  defcndety  utrum  ntgottum  iffojure\dleatyiut'd 
§h  metum  tU.jtum  frofecitf  Qutd  attinet  contraHum  JhiSii  juris  y  de  eo  orikncs 
Dd.  cmfeutire  Vtdcntury  qnodifjo  jute  \aleat:,(^  ejus  allio  dev.tcm  exceftioTieme" 
iuf  elidatur,    De  hoiut  Jidei  contradu  res  ambigua  eft,     Kam  Cr  iliunj  ipfc  jure 
\4erey  Ji waximi  iffi uufam  aedcrit  r)  etMy  doctnt  Acciirf.  ad  I.21.  §.fi  dos. 
Quod  nict.  cauf.  Mynf.^^.  obl^^g.num.^.  in  t.     btrc^.animadv.^  &  a- 
liipropter  tcxt.  m  d.l.ii.^.fi  metu  coaChis  fim.l.ult.g.i.cod.l.^.cum  1, 
leq.  C.d.t.  Kjiiic-ifiod  metus  nm\ju^m  lOnfcnfuy):  excludat->     fmfterci  de  jlri' 
00  jwe  en  nts  caniraHtu  etiam  mttu  inilus  \jUat,    Tantum  tn  7nattin^onii  Cr  d^ 
ti6  contraHu  l  eji  Accurf.  c^^inatur  Robcrt.  ejttswodi  conlraHunj  ^hetuinilhrn 
iffo  jure  nuUum  ef]'e  d.l.2i.$.  fi  dos.  Jdc^idco  ,  ^ucd  matrin.onia  libtra  cj]e  de- 
hetnt  1.2.  C.  d.  mut.  ftipul.  Sed  Cr  Ji  quu  metu  coatius  in  judicem  non fuum  con- 
fenjity  ejusmndi  frorogationem  iffo  jurt  non  ttfterey  eoncedit  thidem  Accurf  in 
d.  1.21.  §.fi  dos.  per  1.:.  in  prmc.d.juJ.  txtraillos  lajusyoluvt  indiJimHe 
{mty^Hutn  metu  initum  iffo  jtae \Jcre.    Di\crfum  df  cet  Mercat.^.Notar.ad 
animad.Rober.^.Gocd.de  contrah.Hipul.c.^.num.i^^^.  &  feqq.  imo  cftn- 
tracium  Lf  iffi  jure  non  \ilne  >  fi  ifji  metus  caufmi  dederit .    Qu^  fntcntia 
\idettn  \crior,    Nam  Ji  folus  doltis  eontmEiui  caufm  dans  eum  Vttiat^multcma' 
gti,yitiahit  metus  t  qtMv  ettis  fme  dnU  ejfe  non  fojjit  l.ij.i.i^.quod  met.cauf. 
l.dol.C.d.inutil.ftipul.  quomcdo  Cr  tfje  F  C)btrt.3.animad.3.^//^i/f4r.  Df- 
inde  in  hanc  rem  \idetur  efe  text.  in  1.  i.  ibi :  emtio  irrita  eft.  Codic.  dc  rc- 
fcmd.vend.&:  d.l.2i.§.fi  dos.  Kt^efi  ji dica^  cum  K ohtr to^t d Jjccialetffe 
in  dotis  fron^ijfione,    id  enim  ut  frobes,  ntc-fjum  ejl.    ^  on  frolahi^  autem  inde^ 
cuidmatrimonialiheraefje  debcant  ,  iju.mf^  nuftiie     dotis  jromtjfio  fnt  flani 
di\erfa  5  er  ntiptta  ahs^  dctt  mnim  fuhJiJLnt.    Q^omodo  cincludcndum  eji^  ft^ 
fdJem  henajidet  contraHui  wttus  caujam  ilederit^  ilium  i\f))ure  defiicre-y  neque 
Mfo/ita  exieftione  ener\tri.    T.ntum^  Jiin  iOf  t^aHum  lon^e  fidci  metu6  incidaty 
Txceftione  metds  injitmahitur  aliio,  ^uomrdo  indijiinHe  i^ijirmatur.pe fiMlit  jttr 
jis  contraciui  caufam  dct,f(\e  m  illum  inctdat. 

2<  Pn  Zan^.3  d.exctpt.i^.num.ici^.  Doneil.n. comm.2. m  prmc# 
nuliliHatU6.dt\.  O.  t.t.d.jtr.  &  fad.-igncr.  $.1.  &  ibi  Dd.I.d.except. 
tiomnlno  certuw  f/,  erronm  i7  ignoranti.m  t^^' jurt^^V^-^r,i  fallt  tn  rcanntten' 
Und4  nm  mccrc ,  ^uln  folius  facere  ,  ut  hac  f.lfojtta  exicftnne,  ad  fobrndum  co^ 
linnp^fftreus.  .dauodtffft  ,  f  ahspUo  errore  oblgr.tto  nata^effct.  /Uqut 
t/(f5  funt  5  in  .7.:  /  /.  •  iy^rii,  cxaftionm  rtm  attcndinm^  di  falus  Zang.  ibK^.^n- 
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Difp.  ad  procell  juii.dircd.S- 

-^6.  Ejl  hxc  meftlo  in  duflicl  dijfenntid,  AlU  datur  a^ori  feu  (redififrh  'tlis 
reo  feu  dehimi,  AUori  datur  ->  Jf  firipJ/t  >  fe  ex  quatun^fere  caufa  juid  4^Kpijf§ 
Vel  reiepijfci  reVera  tamen  mhll  aaef  it  \el  re<efit.  Pauci  cafus  excej^tiy  ul^i  omntni 
ifJiHS  cof/felfioni  Jlandum,  Extra  illos  Indijlmtie  dicendum-y  fiintra  30  dies  ah§^ 
rnijfa  confefjione  excifiat  de  non  numerata  pecunid ,  ipfum  hoc  commodi  cafere  )  ut 
deince]^5  ipfius  confejfioni  nnn Jh  tttr^yerum  adyerfario  incumhat  probarey  mo  ^cr^ 
effey  juoe  eonfeffio  fcrtfta  contmeat  tcxt.  eft  in  1. 14.  §.  i.  cum  fec^.*&  ibi  Dd« 
comm.  C.dc  non  nuin.pecun.  Dn.Zang.^.deexcepc.i^.n.^.^mult.leq. 
Qmdfiintra  tUud  temfus  mn  exciftat  7  fojha  cum  fua  exccftione  non  audietnry 
ne  ^uidem  fi  ontu  frohaiidi  infe  recifere  \elit  >  imo  pecuniam  fihi  fotutam  non  effc 
d.l.14.  §.2.  in  f.  Zang.  d.c.  14.numer.32.  cum  (eq.  Wtfembec.  conC 
42.  numer.  28.  cum  feq.  &  Dd,  comm,  Et  omnino  vulgo  Dd.  exijlimant 
fa\$re  liherationis  receftum  ejfe  y  ui  fi  maxme  \elit  contrarium  probare  >  audiri 
tamen  non  deheat  ereditor,  Adhuc  tamen  opinarer  hujusm%di  aiiorem  cum  fus 
ex  eptione  audiendum  ejfe  >  fi<juidem  frohare  \ellet  ^  fe  rC9era  pecuniam  non  aeee* 
fiffe.  QuodO*  Dyn.^  altes  yoluijfe  rf/frtDn.Zang.d.c.i^.n.^?.  Qm  reo  d<^ 
turexi-eptio  >  cowpetit  >  /  fcripferiti  fe  aJteriforfan  ex  wutue  10  dehere ,  re^ers 
tamen  nihtl  accelerit  t.  t,  C,  d.  non  num.  Dec.  Et  hac  excepHo  intra  hienni* 
niHmy  non  ut  olim  intra  jutnjuenntffm^oppff/ttafacit  >  ut  nifiaH§r  prchet  \erun§ 
ejfe  >  fiod  reusjf  deherf  firipfit ,  u  ntertti  ahfoNatw  d.i.  I4.  m  pr.&  ibi  Do* 
nell  num.13.  cum  fccj.  QuodfipoJI  hennium  demum  illam  opponat  >  cum  e€ 
mplius  audiendus  non  ejl  9  fed  omnimodi  condemnandus  I.8.I.14.  m  pr.Cod.J. 

ettamfimaximi  prohare  yelit  ,  fireyera  non  dehere  >  fiod  Je  dehere  f  ripfit, 
yeluti  Dondl.  ind.1.8.  numer.zi.  cummult.  feqq.  Dn.Zang.^.d.excepr. 
14  jmm.6^.  Fach.2,  controverCsi.  plures  alii  tradiderunt .  Et  n  tuntu9 
m  d.Lg.ibi;  omnimodo.  d.l.i4.in  pr.ibimuUo  modo.  Et  hahent  infttper  iU 
lamratimm,  fiodyfiretts  maximeprobare\eltt ,  fihipecuniam  ntmeratam  nen 
§fjey  non  poffit  tamen  propterea  >  ^uid  negantis  per  rerum  naturam  nonfit  proha. 
La^or .Cod.de  urobat.  Alii  tamen  dixerfm  profitmtur,    Et  omnini  con. 

^^^^^  Schurph.2.conril.4:.num.4.  cumfe. 

3efTrn7v  '^'•''•'''"^*^^  Natt.confjo?  num.^:  Ant.Fab. 

def.i.  Cod.de  nonnumer.pec.  Cynus  in  d.l.^.in  princip.  num,s.&Dd. 
mas.s  communitcr,tefteSchrader.d.  Ftud.  Jart.2.princ  part.t.^^ 

llaL    ^"^'^^fi^^-^  ^P^nionem  pr^dere  >  non  tam  ideo    auid  omnU  tri 
m  contrmum  rcciptat prot^t^,.^,  Uj.dc  probat.j^.".;,;,^  cm.  Inl 
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Dc  I:\cepcionibus.  55^ 

1  j.  C.  dc  non  liu; n. pccun .  ncc  tvtnr.n  lum  5  fiod  ego  ^tHtJmj  ^dMertere f>of~ 
fim  3  jQlide  pYohuttir.  fnd  urgintur  d.l.8.d.l.i4.  gefJeralia  \erlfay  ni- 

hU  ad  rexii  f  iciunty  Attendendum  cnim  ejly  id  yclle  Iw^f.  ut  fojl  hiennlum  yiulh 
modo  Qlipmjtur  excffftio  ncn  tiumeratie  fttunite,  ftd  ci^ie  ft  tjui  cc?iditt9iih,jua  ejt% 
fiaxite  ilikd  tanpt^s  upfonitur.  Oiim  h^ec  exct'^4io  intra  quin<p4ennium  o^oni  fd" 
titat )  l^die  intra  hienfiium  necejfrio  frofonenda,  Videlictt  j  i^uatenui  ilia  onus 
frohandi  iHipJum  ad\erfariuyti  rejuit,  It  hoct*intkm  intetidit  Juftiniaii.Jn  d.  1. 
14.  \eque  ejl  ' ^ec  rejjonfio  diVmatoria.  Oua  lutm  dc  re  ejl  ixu\^ttQ  >  de  eadtni 
utreguia  jity  ntcefjum  ejL  ideo^curu  pofi  d.  I.J4.  adhuc fint  cafus  ^  inquihus 
ixctptio  nnn  nnr,  t  r.tta  fecuni^  eti,:m  foj)  hiennit^m  offofita  otmi  frohjndi  fecuni- 
m  num.r  itaV'  t'Jc  in  ipjum  creditorem  tran^ferut^  app.iret  vmninoruic  dui^  re^ 
f^e^u  ejus  i^rohAtu  nu  ntdlo  rnodo  uilam  querclavi  admittendtjm  ejfe.  Aut  fi  h^c 
feifonfio  diVmatorta  tfj  uno  fiitm  aj  tce  cfiehdr.tM-i  qucd  ]uJ}inidnH6  in  aliu  ttr- 
fninis  excef.  ionem  non  numerdt^e  fe^  unia [>$Jt  htennit^yn  effiuxum  >  qunm  intra  illud 
ficity  confidtra\eyit.tt  ti.ncuitro  agnofcemttSybane  ncfyam  opimcnnri fdlfw  efe. 
Id  Autem  a  nemint  hactenu4  5  quos  ego  fddem  \idernn  ,  falltm  referio,  Nen  oh- 
Jlat  >  fiod  po/l  hienntum  effi^um  juramentum  creditori  dehim  defore  non  pnfjit 
d.J.i4.§.5.  A^  mrC*  Gomcz.&onincs  Dd.  idevi\'$lunt.  Atquid  indef  Ah 
fuod  fpji  iliud  temj  tts  dehitor prohattoni<  ccmvicdo  donandtu  non  ftt  i  Simirum  id 
ejl  -y  quod  contendii  Doneli.  tanto  magii  3  ftantffacilius  efitrc^itori  juramentuni 
deferrey  ut  is  juraynenic  ^rdjiito  fit  quafitejiis  ^  judex  in  propria  caujjy  qtum  a- 
iiunde  idXeHu  pi  ohationihws  probare  pecuniojn  Jolutam  non  effe.  Sane  tantd  molis 
non  ejl  dd:^erfario  juramentuyn  defeyre  >  quam\el  teftilms  aut  injlrumentis  fuam 
mtentionm  doctte.  Sed  mde  non  fequitur  ,  propterea  ftatim  cefne  reitqua  proha- 
$i$num  gtnna  ,  fi ;uran:entuvi  exclufum  fit.  Upijjime  enim  yideas  juruweniQ 
locum  non  effe  >  uhi  nemo  relijtin  prohationihta  locum  effe  ncgd\erit.  Cur  ergo  in 
niHro  cafu  oh  exciuftcm  juramentum  reliqua  pnhatiotes  excitfe  ejfentf  It  eft 


ma' 


}ftro  cafu  (S  excluftm  jurame 
fna  ratioj  quse  hujui  juramenti  diiationem  inhihuit.  IJh  fne  tdmreOjqudm  Or 
Um  jut  amentujn  py^flitum  pro  prohatione  efft  id  tamen  apud  omnes  faaile  $htinue- 
YOyfien  nonpelfe,  quinadmtjfo  hoc  juramento  tffe  ereditcr  ,  fi  v.axime  intentio^ 
nem  fuam  prohatamfropter  effiuxum  hiennitim  hahtaty  fi  n$n  plene  ,  quadantenui 
faltemprobare  \ideatur  ,  imo  fe  pecuniam  ntmerajje.  Ad  hoc  autem  creditcreyn 
tion  tenen  lufiinianiu  \olutty  67  unacum  ipfo  omnes  Dii.\olunt.  \%cuvi  ratio 
batplane  Jpecialu  Jtt  6r  fingula^is  injurammto  5  Vr/  inde  appdreaty  reiiquas  proha- 
tiones  hoc  in  genere  non  prohthitai  efje.  It fanefi^m  antea  1  ufttntantis  Vf»  htA  il^ 
Ii4genn  altltc5,  qu^  tantopere  a  Dd.  urgtntur,  omnem  prohationetn  remoVtt.ridi^ 
(ulm  opirm  >  certe      neteffmm  in  eopofuit  luftiniamayqtiid  jtnrmentum  hoc 
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354  ^^^?'    proccflT  jud,  dirc(5l.  8. 

tYsditOYi  non  defeYcndum  tjfe  fanxU.Qutd  cum  UmtYe  admini  mnfoffit^mps  eji^ 
$a dieamuSjfoUmjuYamenti  dilationem  frobibitm^Yeli^Ai  omnes incontYaYtumpYO' 
lationesddmijfas  ejfe.Ncn  ohJlat^quoddicitUYfaHum  negantis  feY  Ycfton  naturam  nul- 
lamejfe  pYobationem  (H.2iQ:or. Nam  (^r  nos  idemdieimus.Ne^  enim^qui  ne£at^i}MCT 
fuam  pYobaYe  tenetur.  Sed  quod  negans  negationi  fua fidemfaceYe  non  foffit^inde  non 
fonJicitUY.  Imo  potejl  uti^.  Et  cegitUY  aliquando  etiojn ,  quoties  contYa  negantetn 
fiat  pY(€fumtio  juYis,  Cuy  ita^  tantopeYe  illi  Yationi  conjidivmf  De  aquitate  Ca* 
itonica  hujmnodi  exceptieni  fempeY  locum  ejjej  docet  Mai  ta  4.  d.  jurifcl.i.  cafl 
KSi.num.r^.  quantumvls  iniontrmumdifcedat  C^vall.q.38.&  Dd.  magis 
comm.  Nos  amplius  idem  de  jure  ciVtli  obtincYe  contendimus.  Vt  non  necefftm 
fa^tanquamJingulaYe  in  cleYicis  cum  eodem  Marta  d.caf.i6^i.num.ii.&feqq. 
notaYe  3  quafi  illi  pojl  biojnimn  etiam  de  bonis  patYimonialihus  hanc  exceptionem 
^poneYe  pojfmt.  Admijia  tamen  contYaria  opinione  5  nihil  Vetat^  quo  minus  con^ 
trafcYiptuYam  ohUgdtionu  excipeYe  liteat  Zang.d.c.i^  num.^p.cum  feq.  Sei 
tff  exceptionem  doli  ejtmiodi  dehitoYem  opponcYe  pojfe  adfiYmat  Schrad.  d.F.i.  p. 
princip.9.fca:.i3.num.()7.  ContYafiatuit  Donell.ad  d.l.g.num.zj.&feq. 
fjua  fententia  efl  \eYioY^  ne  aUnsluJliniani  confiitiHiom  in  d.l.r^.  fvau/fiat.Tan' 
iem  addamus.hanc  exceptionem  non  tantum  ex  mutuo  cauto  defcendcYe  3  qucmid$ 
Accurf.in  d.1,14.  vcrf  alise  res.&  ibi  Donell.n.^.cum  feqq.  Mafcard. 
de  probat.concl.(^9<^.num.29.  &  vulgo  Dd.  opinanturyfedieneraliteY  ex 
•mni  caufi  competeYe  ,  unde  quis  fe  dehitoYem  fiYipfit  5  nunquamtamen  \eYas  de- 
hitorfaHMefi:  tcxt.  in  d.l.  14.10  pr.ibi:  alisercs  &c.&  ibi  Duar.c.i.&in 
parat.  Cujac.Pacms  adrub.ai8.C.cod.&  alii.  CeJfat  iliaexeeptio,uhige- 
mnataconfeffio  inteY\cnit  Jaf  in  l.^o.num.^.de  reb.cred.  Schnei(^.n.i8.in 
f.  Inft.de  hter.obhg.  QuidfijuYataeJfetf  Adhuc pYohatio contYa  confeffmem 
mdmittenday  modo  prius  ahfglutio petatur.  Quemadmodum  Fab.def.i.n.8.  C  d 
non  numer.  pecun.  \eUe  VtdetuY.  Et  de  hoc  omnino  yide  Afin.  de  execut 
§.9.c.29.num.ult  pag.iSzp.  verf  convenit  cum  p.feqq.  CcEteYtmde  tot4 

Pruckni.r.conf9.  Fach.2.controv.8i.&  feqq. 

j6.  De  hacexceptione  igltur  ad  tit.C.  de  dote  caut.non  num.  N.ioo.  & 
^ trobique  Azo,  Cujac.&  Dd.  ^  Utii^siUam  Covarr.r.  refol.y.num.^. 
cumfeqq.  Menoch.j.pra^fu.cum  feq.&  Trentacinq.j.refol.t.deiur 
dot.refolut.7.  Valafc.i.conf5,cumfeq.  Ant. Fab.de?! &  feqq  C^; 
probat.  Coler.3.de  proc.  execut.  i.  numao9.&  feqq.  Fathin.slontr^^^^^ 

37.  oi^ 
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n.  Oldcndorp.d.tr.dc  exccpt.dom.  Itomwm  JicenJm  e/l^em  ref^uU^ 
riter  omnibns  cciionibfii  objiei^fiffe.  Katio  eji  in  l.i7^§,f.  de  RJ.  I^ihikmu 
nm  tan:en  recepttm  efl  in  InteYHiHoYecupennd^  VndeVi  5  ut  iUi  excefytio  illji  ob^ 
fni  nequeMt  5  ctfimaxime  in  sontinente  p'obgrifoJfct  Bocr.  decin^jg.  num  2 
Menoch.rccup.rcm.i:n.259.  &  Dd.comm.  sMtem,  ft  dtor  im  excebtioni 
£0nfcntLityadmittend4  ejl  c.i.&ibiKling.num.5.de  rcftit.lpol.  ScdncclntcY^ 
diHo  rettnend^  tUm  cxceptiooem  offoni  pojfe  Dd.conim.  \olunt  juxta  Vafq.z. 
controv.88.  n.  ^  QMm  daifanon  admittere  pojfumti^  frctu  (onVentus  twba^ 
tionem  [aEUm  diffitcri  nonpoffit.  Alusyf  uter^ ]e  foffidere  diceret ,  proprictatem 
nUegans  audiendui  effct  juxta  Kling.ad  d.c.i.num.5.  vcrffecundo.  Quomod^ 
forfanimponifoffunt^qua^di^ferf^Yefcrt  Dd,oiuniones  Vafc{.adde  Mtiioch. 
retin.rem.3.n.d7i.  cum  muit.  feq.  Quodattinet  InterdillMn  Adififseyida.cer' 
tum  eJhiUi  prometatU  txceptionem  rcHc  opponi  y  f  mode  in  continentifrubaripof 
iit  Menoch.adipij(:pofl.rcm.i.n.io2,cum  feqq.&  Dd.com.adde  Soci», 
rcg.i^4.cum  feq. 

58.  ^otijfimuni  efly fiUosfam.hac  txceptione  fe  tucri  5  qui  ah  aliU  mutuampe^ 
ismidm  acceptrtmt^aut  infraudcm  SCti  Maecdeniani  alium  contraHtm  celcbrarunt 
1.7.  §.5. 1.9.  in  prmc.  l.ii.  ad  SC.  Maccd.  Oiwi  enim  fiJiMf  ex  mutuo  tam  »4- 
turaliterj  quMW  ciyiliter  chligetur  l.io.  l.ig.  eod.  I.40.  d.  cond.  ind.  er  tamen 
inifiumfty  iUum  inde  condcmnari  5  apparet  >  ipfum Je  contra  ccrti  condiHioncm 
exceptione  hac  tucri.  Non  obfiat  3  cfuod  in  1. 1.  in  pr. §.i.  I.7. §.4.  cod.  dicitur% 
crcditori  attionem  denegari  contta fiUumf  Vt  inde dieendwnVideatur^ncc excepti^" 
ne  opKS  efcy  ctmnecaHiocompctat.  Rcfp.  Accurf  in  d.l.i.  Vult.ad  §.5.11^ 
9.1.  Quod  cum  alio  &c.  &  Dd.  comm.  Vmm  tjfe  >  quod  aHio  deneictur^ 
f  iUam  cum  ejftStu  eanfdcres.  Non  reHe.  Narm  dum  \olunt  ommni  quidem  4- 
Sionem  concedendam  effc >  ftd  ut  p%fica pcr  exceptionem  n  reo  e\crtatur^maiiiftfti 
in  d\,i.^A.  incurrunt.  Egofcftatuo.  Mifiandofiliusf.fetxctftionetuetur:a* 
lijuandt  eontra  ipfum  dHio  nen  datur.  Nimirum  prout  prdtori  injure  liquetdemi^ 
tM  A  filiof.  contrsHo.  Nam  f  nec  mditor  neget  fe  fiUofmutuum  dcdijfty  jure 
ffaHioyitm  dtntgat.  Vhi  \er*  hoccontroyertitury  ipfi  aHionem  d^t  y  Jedcumai* 
jeHa  exccptione  SC.  MacedonumiyiO  plant  mtdo^  <piO  alijuandocontra  juratum  reum 
aHionm  dcnegat  l.^.l.^.in  pr.dc  jurej.  ali(juand$  aHitncm  dat  ^  Jcd  cum  fX- 
(eptiome  jurisjurandi  §.  Gequc.  I.  de  txctpt.^juemadmodum  paulkpflft  latius  ojkn^ 
diam.  Sunt  tamen  cafusy  ubi  ejusmodi  exctptio  non  prodtjl  Jilwf.  De  quibut  ACr 
curf  ad  l.i.§.3.&  ibi  Coft.&  Dd.ad  SC.Maced.Gomez.2.refe>.num.l# 
Mindaa.2,d.proc.^2.m.3,  Zang.3.d.exccpt.i2.n.i(>.&  mult.feq.  7af2. 

Y  y   z  fingul* 
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figni.intcU.i2.1ach.z.controv.6..Cavar.ad  c.quanivij,p.2.§.5.n.^.&a. 
\lhi  Dd.Ouos  hicexawintrtntndfhti).  c -.^ 

L  t.2.d  SC.  Vcllcjan.  VH  t.weu  MJtinUi  fmt<lenium  ^«"^^"^"'«/^' 
iuitxttHmtrnSC.VtUtjamflamrtJpuuntyab  Accurf.m  1. ult. C. cod.  h,jcc 

Verjihfcs  iomfrehenjt: 

Cafibus  in  fcnis  mulier  Ipondcndo  tenctur, 

Pro  libertate ,  pro  dote^  renunciet,  &  fi  ^ 

Dccipiat5pretmmcapiat,caveatvefecundo. 
cMmifenhd.in  mnestU^s  ^fn-s,    hnl  ^  ifftsiluYes aiiunt  Mindan. 
2.d.procee(r(^i.m.4.  Dn.Zang.5.a.txcept.ii.nuni.i2i.  ^«n^  mult.lcq. Dn. 
Hering.de  fidej.cap.y.num.^io.  &  mult.feq.  Jul.Pac  ad  Rub.  Cod.d  r.^ 
num  -^9  &  ftqq.    Et  ownino  futem  in  ownilus  lUu  cifthws  ah  exccfttone  SCtt  .  ^ 

VeUetmi  niulierem  interccientm  excluicninm  ej]e.  QuantumMs  enim  (^ojl  nlios 
«;/;;fw^r/rGome2.2.refol.i3.num.i7.  \Vc<enb.&  Duaren.ad  t.d.  SC.  Vel.  ^ 
lcj.  Zang.d.cap.n.num.i53.&  Ccqc].ffrteterqiiam  in  dtfthus  excefttf  DonelI.i2. 
com.  ult.  quafmulicr  illi  exceftioni  renunciare  nm  poffit  5  etiamji  waxime  flrr- 
tiorata  cffet  Teflaur.  decif  222.  num.  2.  non  iuhito  tamcn  aifirmure  contrari- 
um  aynpiechnimn  ejfe,  non  tam,  quoi  ita  in  toto  munio  feryetur  Gail.^.obl.^y. 
fium.i.  qunm  quii  \eritati  juris  fnagu  congrutre  yiicatur.  Quomoio  poft  Dd.  «^* 
comm.  iocueruntFach.i,  controverf^^.  Hortcnf  ad  L^i.ad  Sc. Vcilejan. 

ommm  aimittcnitmi  effe\tltiit  Covarr.ad  c.quamvjs.pag.i.  §.3.num.g. 
Cjevall.q.5i5.&:  Padill.adl.f  num.io.  Cod.d.jur,  &  fa£t.ign./mor/p  muli- 
rr  ie  lenefcio  fuo  comfetente  eioUa  fuerit.    Qumquam  5  ftmulier  eju.s  fcicnti"  \ 
Mmbaheat,  eertioratio  jure  intermittatur  argnmAj. 'm(.dAdxmt.Pac,^d  i  /«« 

rub.  num.37.  in  iuhio  auttm  non  hahere  iicenimi  Vtietur.  Teflaur.  d.  decif  1 
222.num.3.  per  text.inl.^.in  pnnc.dc  jur.faft.ign.  Tt  ftm  ^ro  bariecifone  ;  li^k 

texttti  fatvs  wanf  jli  in  l.S.^.io.l.^i.l.f    pcn.ad  SC.Vellcj.    Et  certifjimtm  bm 
uti^  ejiyhenefcimn  hnc frimariofa^orcm  nmlierU  concevncre  I.40.  in  pr.de  cond.  Iri. 
ind.   Aliasne^ionare-i  ne^  pro  alio  folytre  polfet .     It  inhujusmoii  caftbus-ii'  i 
unitm  f/?5  muliercm  etiam  jwe  nnyifjhno  ohligari  >  Jf  maxime  juxta  1. 23.  §.ult.  iffiji 
Cod.  ad  Senamsconlultum  Velicjan./or??7^w/  non  intcriejjerit .    N,.m  qu$i  iai 
^ccurf  in  d.  1. 23.  &  vulgo  Dd.  \o/ufit  y  quajl  mulieres  plani  nen  ohligenturj 
frafterqtfam  ftfc  injhto7icnto  puhlico^'  trilws  tvflibus  fuhfgnato  ohHga\ermt  re- 
gdariter  quiiem  aimitti  fotejl  prnptcr  d.l.23.  §.ult.  ai  cafu4  a  nobis  exceptifS  ex-  ptlCf 
tenii  non  iehet^  Alias  mulier  extra  illamformam  interceiens  non  tenerettOy  qu^e  flio 
pftf  intercejfme  pretium  accepit  5  fecu^  acipfe  Juftinian.in  d.i.^^.in  princip.Vd-  Ijq^ 
^i>.    Ir^o  ne  dicamits^ltijhmankjn  in  eaicm  eonjlitutione  fei^fum  corrigere^  tie- 
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cejfum  efi ,  ut  fiatumits  dA.i:i,.%.\x\l.4d cjfm  4  yiohs  exdftos  mn  J}>c^iare.  De- 
ni^  id  cfinfrrjvM:  I.24.  e^'  m4V/wf  l.ult.  Cod.  eod.tit.  hxtr^  illus  cafm  agmfto^ 
rmdieret)  intereedenttm  de  v%ie  noyijjiyno  ajnplius  fUns  non  ohUgari  j  quayn  Jt 
cMuiumftymam  i  Ipjhniane  tn  d.l.25.  §.ult.  fr^efcriptitn  fe  ohlig,.\eYtt.  Vtfi 
hcdiefriulitr  interaffiffe  dicatur^dr  hocnmine  (vtVeniatur-^frius  attendendurf^Jity 
fi juxtM  d.l.U.^.uii.ohlig.fta  rel>matur^  vec  nt.  Vhifideerit  illa  formaMltga' 
tit  fUne  deerit-i  neQ,mulier  con^^^enta  excefttdne  SCti  Vellejan.indigehit,  Qundfi 
adfuerit  ytmi  frwiter  tenehifur^C^  ut  exce\>tiwe  hacfetueatury  necejfum  hahehit. 
Quomodo  jdparet-)  fuk  cjua  conditioaehodiemulierem  pro  4liointe)\cf]ientem  adSC. 
Vellejan.excepticmm  admittamus.OMndo  ataem  intey\enire  dicatur  viulier:  ntryo' 
se  explifat  Cujac.tr.^.Ad  AtncTml.iy.&i^.ad  SC,  Vellcjan.Dn,  Zang.d. 
€.ii.num.i2.&  niult.feq.  Hering.d.c.y.nuin.^p^-^^  ^^'^^-  •^«'f  '^«^ 
deimus  5  (iH..teym6  ignurantiacreditoris  faciat ,  utmulierfuo  heneficit  uti  non  pes- 
fit.  lUam  enim  ipfifrodeffe  Uquet  I.4.I.11.&  paslim  ad  SC.yellejan.  Va- 
rii  Azo  infum.num.^Cod.h.Conan.^.com.ult.num.4.  Cujac.in  d.l.17. 
Pac.ad  l.i.num.4.&  feqq.  Cod.eod.&:  paflim  Dd.  lof4untur.  Sic  flatuen- 
dum  Videtur.  Vhi  cum  muliere  f *w  contrahit  ah  initio  5  fuffii  it  >  fi  creditor  i- 
gnoret  iUam  contraHum  ah  illa  intercefjioms  aufa  fieriyita  ut  demcefs  VeUejanihf 
neficio  uti  non pofitl^.m  pr.l.iy.m  pr.h.Kitio  tfi  in  l.ii.fl".eod.  \ht  \ero  mU' 
lieres  jam  natam  ohltgattonem  m  fe  transfcrunt.ficum  ipfis  contralentes  idfciuttti 
tten  cejfatSCti  exceftio-,  fed  iUo  ipfis  fuh\enitur  l.i.Cod.tod.  Regulariter  autm 
id  creditores  fcire  pcffknt .  Si\e  enim  fidejuheant  ,  fi\e  confiituant  >  fi\e  ex- 
tromittant,  ficee  alium  in judicio  mtdieres  defendant ,  femper  creditores  fcire  fof 
funt ,  ipfiu  aliorum  caufam  tn fe  deriwe .  (^luid  fi dehitum  ,  quod  fe  aiii  dehe- 
re  dicit,  alit proynittat  f  No\tu  creditor  diligens  Cr  curiofta  erit ,  fire\cra  il- 
lud  dehitum  fuhfitj  quod  deiegatur  ,  ita  ut  iffi  fufer  dehito  fides  fiat .  Quomo' 
do  non  audietur  viulier,  fimaxtmi  intercef]ij)e  cjlendatur  d.l.i-.in  pr.  aitas  ton^ 
tra .    Itafere  acutifjimtvs  Hortenf  ni  fallor  ad  d.l.i-. 

40.  text.eft  in  J.^.in  f.de  except.  Quotiescunf  tnim  mincrcs  fe  alicuto- 
rtert  fuhmiferunt ,  ex  4uo  Ufi  aut  decefti  junt ,  femfet  he^  f:um  reflUuttonu  ba- 
bent.    Vtide  hac  minorennitatis  exceptio. 

VI.  Poft  negociiim  gcftum  oricur  cxceptio  padi  dcnon 
pctcndo  4i>  rci  judicru»  4^>  iurisjurandi  43>  transa- 
aionis  44,  prxfcriptionis  4^>  rci  vcnduaj  40.  Quu 
bus  &  excepcionem  rei  licigiofa;  alVcribcrc  placec  47. 
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41.  V^/j  y?  conycnit  y  ne  omnini  pe^atnr.  Si  enim  aHum  fuerk^  ne  a  TitiQ 
petatur  5  yel  ne  Titius  j^ctMt  3  paHum  in  perfonam  ejl  i  V  oh  id  cum  ferfonn  ex" 
tinila  exfpirat  §.  pr^terca. J.h.l.j.fF.eod.l.i7.§.paaum.&:  ibiCujac.d. paft. 
^f}4uteyn  huic  exceftioni  locus^  quoticsqut^  alteri  quid  dare^ifacere  olligatm  efi^fi-' 
Xe  exconyentivne^Jiveexde^i^io^JiSfeetiamexalils  caufarwn  fgwisyCr'  fojiea  r#wVc- 
nlinefetaturJdj^in  reliqidf  exfcditum  videtur.Tantiimin  ii^^ijui  confenfu  (onflant 
^cntraUuf^duhium  redfitXum  enim  confinfu folo  eor.tr  ahantu){\'idebantur  (ontrariQ 
(Hsfenfu  flnne  dufolVt  §.>llt.I.quib,mod.toll.obi.l.nhil.d.R.J,fct  oh  idhautex-- 
ce^tiotie  ofwsfuerit^  t!t  de paHolnomindtim  traditum  efty  quld  unum paUwn  4/- 
t>erumipjojt<r9toUath<^'),^.t\^mX3\\%,^So\.  Videllcet  ^  Jt  paik  7ion  preeceffit  cU 
Vilis  ohligatio,  AliaSf  Jtqucs  pYins Jit  ^Viliter  obltgatm  >  ut  maxime  pojha  pattum 
ie  nen petendo  contrayit paU^  remittaty  ifus  eji  replmtione  Lzj,i.i.&  )bi:in  ra- 
tional,  Ant.Fab.d.pad,  Quidergo^  Weftnbcc.  ad  d.§.  pr^terca.  v^tfc 
"Videtur  >  quafi  contrario  paHo  toUatur  tantum  ohligatio  naturalts  3  non  civilts  ex 
iontraHu  prognata  >  forte  ^od  dm  paHrnn  naturalm  ohlig^tionem  tantum  indw^ 
tat>  aliam  tvUere  non  pojfit.  At^  ita  mihi  aliquande  Videhatur.  Nunc  putQ  di^ 
cmdiim  effe  >  quod  contrario  diffenfu  rurfu^s  contraHus  dijfolyaturiuhi  aUwn  efliUt 
a  contyaHudUcedatur .  Sed^  inejti/smodi  contraHibus  iUi  paUo  locus  effe 
tefl  >  ut  tamen  contraHuA  fuhftflantn  Vac  enim  3  me  tihi  ex  emto  iehere  lOyuH 
Ji  patiftar  tecum  j  ne  iUa  petas  5  contraBws  fubjtfiit  >  eir  exceptioni  losus  Jit, 

42*  J.5.d.except.&  t.t.d.except.rei  jud.  Eteflh<ec  exccptio  juru.nonfa^ 
fH^  fecus  ({uxm  Rosbach.in  proceirt.^i.  num.14,  opinatur.  Ne%  enimfena 
tetttia  ejl  diffohendte  ohligatiQnis  moimy  ut  merito  tantum  dehitorem  per  cxceptio- 
n:m  oppofttavi  liherare  Videatttr  judex.  Competit  h^c  exceptio  5  quoties  rem  iujk- 
dicio  fuit  alfolutm,  pojha  exeadem  taufayab  eadem perfoniy  de  eadem  re  con^ 
\cnitur  l.u.cum  11. feq. I27, ft.d.t. latisfime  Donell.22,comm.5.  Zang.j. 
d,except.i7.&  ibiDd.alleg.  Certidemum  cajtcsfunty  in  quihus  hans  exceftio" 
nem  non  attendimtiSyrelati  a  Kosbach.d.t.^i.n.i^.cum  fcqq. 

43,;  text.eft  in  §,a:que.I.d.excepi.&  ibi  Dd.comm. ' SnUemVdendm^ 

unde  t?^c  exceptto  defrendat ,  er'  quando  competat.    Certtm  ejh  eam  exjurejurand^ 

oriny  Y  fo  fdem^  litis  deciforio.    Sed  an  ex  omni ,  hoc eft ,  tam  necffmo.miam 

yeljudictah  ,      \ohmtmo  juramento  competat  ,   id  efl  ,  cjuod  hicqu^rimtu. 

Rosbach ,d.t.4i.  nm^.^^.opinatur ,  iUam  exceptionem  oriri  ex jurnmento  juiieia- 

It  ts^  necejfnno.  Igo  couira  exiJiimoiUam  exjuramento  necejfario  nunawtm  deCcen^ 

dere.fed  tantumexjurarrentoycluntariot^judiciali  Li.  de  jurej  HikroD  2 
pi-ocefl.i(S.nUm.2i. 

jHdHto  mprcefenttajudictsjHrayeritfe  mhil  dehere,  yel  rcm  petitamfua^n  ejje.tr 
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foff^nmfHS c^fi)fmMlur,  jme  h^c ex^^tione fc  tHehiturreiis  d.§.seque.  2an^>. 
5.  ci.cxcept.K^ .  idem  erit,  fi  deUtwn  juranjentum  attor  reo  rmtferit.  ^mff^ 
ennnpropr:cjhtoh4htur  l.^.^.i.d.  jurej.  Vt  indiflinFU,fi^e>cre  n  rco  jurftum, 
Jt\e  iffijuranicntuni  dcUtum  remijfum  fityfempcr  conyentus  i  \etcrp  aUorc  cxcc^ 
fttonc  junsjurmiife  tueripojjn.    N0n  proho,  quod  Donell.d.  jurcjurand.c.7. 
Borch.d.;ure]ur.c.5.n.i6.cumftq.  Rofb.d.t.^i.num.^^.  Vult.ad§, 
ic.n.4.Ld.aa.  Setrer.4.d.juram.7,num.i2.&  n.^i,  Hennp.d.fidcj.c.20. 
§.2.  Goedd.de  contr.ftipul.c.ult.n.50.  &  feq.  ^ pajfm  nectcrin  tr^dunt, 
jufjurandwn  tpf$jure  ohiigationm  toUere  >  faltcm  ficonflet  juratum  eJTe.  Quin 
€$ntraommnoftatucndum  ejfe  futo,  cp^ld  nunjuam  juramentum  ciMlm  ohligatio- 
vm  tolUt.    Primo  cnim  text.  m  d.  §.aquc.  indiJhnHe  jurantcm  ohligatumm.:- 
ntrc  att.  Sed  0-'  fartiiuU  xque  idem  clpincit.      Vt  enim paiius  de  non petevd$ 
fer  cxtepttonm  tantum  lihcratur  ,  iCftefie  jurantcm  tantkm  pcr  exceptionm  ju^ 
rujurandt  defendt  docct  Imp.  MaU  comparatioy  fijurans  ipfo  jure  liheratur  ypetif 
fimum  j  fhquod  ipfimet  Dd.  ^olunt-^jura^nenti  major  Mrtns  non  efty  ijuam  paiii 
1. 55.  §.  I.  d.  jurejurand.  J^eni^fic  concludo ;  Aut  juramentum  ejl  a  jurc  eiViliy 
aut  pr^torio.    Si  a  jurc  ciVili  5  maU pratori  adfcrihitur  /«  1. 7.  d.  jurejur .  quU 
exipfmUiHojuramentum  ohhgationm  perimat.    Ouod  ficjl  juris  pnctoriiy  tnc 
fte  tantum  prcetori  trihuimus  y  ut  direUo  fhfijlentm  ohUgationem  fua  jurisdiHic- 
fte  tollere  pojftt.   Sed  oljUt  tmen  d.l.7. in  pr.  eodem.  uhi  dencgatur  aHioy 
fifudm  confiitcritjuratum  cJfe.(Quid Ji  aHionm  denegarcli^juct  txl.i.§.7.1.7. 
d.  nov.  cp.  nunc.  1. 34.  d.  obl.  &  acl.)  Quin  6r  proptered  dici  \tdetur  ohHgatit' 
nm  jubUtam  cffcy  ^odftt  juramcnti prajUtio prono\.uione  1.26.§.ult.cod.tm, 
Vcrum  ncutrum  fundamentum  cfl  cjumodi ,  ut  illi  opinioni  fufficere  poffit.  Trimim 
mm  quod  attinety  fdcillimam  recipiet  folutionm  3  ft  m$do  hreVthus  JupponamtiSyO^ 
lim   Pratores  htigantihus  aHionm  dedijfe  ,  cr  hoc  (jua  formuU  erat  y  non  cjua 
fdcuhas perfequendi  in judicio  l.i.fT.com.Nf^  tamen  faffm  dahat  trindifitnHc. 
Quando^  denegahaty  quando^  dahat  aHionemyprout  niniirti7n  In-tftori  injuredc  a- 
Sorts  intcntione  conftahat.  Kam  firctis  intentioncm  aHoris  fatehatur  y  ipjum  conw 
immhatMHonupetitte  datione  intermijfa.  Vhi  rcus  excipichat  contra  aiiormy 
iXCCptionmaHer  fuaconftjfione  confirmahaty  Prater  reum  ah  injlantia  ahjohehatf 
nHoriaHionmdcmgahat.Quodfireus  fimphcitcr  intcfJtionem  aUoris  ntgahatyTra- 
tor  aHionm  dahat^cMn  annexacxCcptionc.Quacum  hodie  notiffima  finttfaciU  appa- 
rttyfimodo  contrajurantem  Pr^tor  aHicnm  deneget.  Ktn  ejuld  j  ojl  juramentum 
fr^Jlitum  non  juperfit  aHio  (ahas  enim-itantum  ahcjl  5  i^t  denegari  pojfety  utnon- 
mfiinepte  cjus  ratio  haheretur)  fed  tjuod ini<^uum  \ideatur  Vr^^tori  aHionem  d^rey 
poticicun^  confiat  ccutra  aUorem  juratum  cjjc  y  partim  ne  perjurii  fc^jlioni  l(r 
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lam  mJt ,  ciumdo  dejuramento  nm  li^net  ,  duko  u!eo  Mgattone  non 
exmi^ury  yel  qui4  de  juramenti  fide  non  conftu ,  Vr/  ^uU  n.tur.  ejt^s  mnjerah 
utoI;lk4tioni4  Vmculum  toUat.  Vt  iUud  ft.My,omnmoaHrnitti  vcn pote/L^Huc^ 
us^  eL  nm  auditum  eft.  quU  rei  probatio  rem  ipfam  .dficUt  >  rn  fnbftantis 
nh  cjti^  frnbationepcndeat.  Ne^  erim.fi neg.m ,  te  m^hifrlyille,  re{h  comlud.y 
te  mihi  obhgttwn  ijfe.  Quiquid  etiam  ah  Htnr.  God.  coni;i.§.ci.m  itaque. 
tiam.6Mcatm^U0.fi  idem  ftt  a^ulyale^it ,  non  ejfe  yerum,  ^ei  ejje  yeruv. 
nonlnohm,  fropterea  quod  non  ejfe  yel  non  apfarercin  for%  judiciali  apnfoUeant 
i.:;o.dc  tcft.tutel.l.77.d€  contr  emt.  H  itienxs  tmtum  Ula  negatn^  prodefty  ut 
fjifi  dcbitum  fohijfe  prohes  >  jure  mihi  co7idiwncris ,  Vhi  autem  probayens  //«- 
tionem  >  apf'iret  ftatm  te  mihi  Qbligatim  nonfniffc  5  mefine  uU.i  aHione  te- 
cum  contendtjfe  y  eo^nuUa  exceptione  opM  fuijfe  >  CrnuU^m  planc  covipetiiffc. 
Quod  ipfum  oiTines  Ddfatentur,  quando  fvluttonU  exctl^tioncm  ititentionif  feu  /4- 
Hi  yocant  emptionem.  Et  rccentiores  om,nes  uno  ore  concedunt  5  nuHam  effe  excc^ 
ptionem  >  nifi ubi  aBio  ipfo  jure  cempetat .  Quamobrc^n  >  queni^dmodum  folutio^ 
nts  ne^itio  ohhg^tmtm  reyera  fubcfje  yel  non  f-Ujfe  ncn  nrguit-ificnec  negatioju* 
r.iwenti  facere  poterit  >  ut, fir^uidem  alias  ebligatiQnem  pUme  tbU.it  3  i/Zu  filtem  cafu 
fuhfit -i  ubi  de  juramenti  preejlatione  ambigitur.  It  hac  c07r>p,rrjticnc  eo  lihcnttks  K- 
fu4  fum  >  quod  ipfi  Dd.  c9  modo  contra  nos  arguant.  Inquiunty  fi jmjurandum 
loeo  folutionis  cedtt  l,  27.de  jurejuraudo}  qucmadm^dmi  foltUio  ipfo  jure  oWf- 
gjtioneyn  toUit  5  etiam  jusjurandum  toUet.  bvpotens  nrgumentinn  !  Quidni  mihi 
Uceitt  efidem  modo  conduderei  lusjurandum  efl  inftar  judicii  1. 16.  in  Hn.  habct 
trunHctionis  [peciem  1. 2.  eodeiil.fr^^  quemadmndmn  pidiciwn  t^tr  insatlioyqu^L^ 
tenu^s  per  paHhjn  fit^  ope  erceptioms  demum  ad\erf  iyit  aUicnerr.  encry.int  >  etimn 
ji0jurandum  mpinget .  ht  certe  ifta  iUatio  fioflro  prnpofito  apprmc  conycnity  (ut 
rtumme  non  diffitear  rsHjua  alioyorfum  a  lCtu  in  d.ll.  proponiy  quhn  ut  huc  tor- 
fferi  debeant)  fimul  abundi  o/l  ndit^ex  incerto  probation\4^eyentu  obligationcm 
non  teftimm,  Vrtpterea  necejfariu  condudendum  eft,  ideo  opus  effe  exaptiont-yjuid 
jti/sjurandi  natura  ohlig^tionefn  ipfo  jurc  non  toUat,  fiye  dc  juraJventQ  cunftitcrity 
Jiye  iUud  interyeniffc  aHor  negaycrity  maximc  (Hm  idgcHo  ahtatem  text.  in  d. 


Dc  Exceptionibus.  ^6t 

$.a?que.  flagitate  hdHentu  M[}^utata  f.uiU  eVuicunt.  Minis  ohftat^  (juoti  Mxiy 
jurumentum  boc  'ione  effe  I.26.  $.ult.de  jurejur.  AV^  rwirw  hocitd  irr 

uUtgt  dehet  j  qu  ,  •  ,  >  re\eYa  m\a  5  fed  quod  huju6 jurajneJiti  [^r^fl  ttio  Jjt 
fr$  no\atione  5  Ct  in  effeHu  non  rhtnus  oferetur  >  juam fi re^era  no\atio  inter\c* 
^iffel  >  e^idc^  '  ' '  '  ^cnfu  5  fio  juramentum  hoc transMiiionu  y  folutionfs y  C^c » 
Jpecicm  effe 

44.  l.i9.1.-8.C.d.transad.  Vhi  tamen  intereft-,  utrum  transaSfio  paFhy.m 
Miceptilattone  ,  an  contraHu  Do  utfaciasfiat .  Si  paHo  5  \e)iffiniuyn  eft,  olMga- 
tionrm  transaHione  non  exjl  truffe  ,  adeo<^  exceptione  ojm  effe,  Qtwdft  acceptilati* 
$ne  faSia  efl ,  cum  illa  pjiorem  ohligationem  flane  toUat  5  dicetidum  eft  •>  exceptiO' 
m€mplanefupcr\acuam\tdertylate  Forch.d.transad.c.ult.  Deni^./t  pe»  con* 
traBum  innGmin^tttm  inter\enerit  transaiiio^  ne^tranjigens  con\entiom  ft.ire\e- 
lit  >  opinor  exieftioni  hutc  locum  effe ,  ^^uSijuam  cnm  5  quod  jciam ,  traditttry  ho€ 
modo  priorem  /tSiionem  exjj>trare,  Imo  contra  ftito  >  licere  tramigenti  ad  diim  re- 
dire  yftforfan  alter  cotf>fentioni  non  fatufaciat .  Nam  quod  dtcitur  in  transaiiio' 
ne  lotum  panitenti^  n  '     ^  ^  9'Cod.cod.  admitto -yji .  r  .  de- 

/uleraripatidtur .    Ai.  :  jhs  a[{ioms  commod$  pri\.>  ^uni 

dbligattoncm  eludcret.  horfan  dtcendhm-^ranfigenti  prnefcnptu  \erhu  aiitonem 
competere  >  \el  etiam  de  dolo  >  tit  alti  \olunt  !  Koh  nego.  Imo  id  in  fuii  ter* 
mnts  yeriffmiton  effe  fjmnini  c^ncedo .  Tantum  hoc  yolo  ,  an  ad  priorert  rcdire 
boc  in  tafu  iiceat.  Quod  altas  pojjit  >  conftat  ex  d.  1.  :8.  Urum  Cr  illo  cafu,id  in 
t9tttro\erftam  \OiO.  Non  fuhlata  tjl  tpfo  jute  >  proindeadhuc  competit.  Iscc  ex- 
teptione  transaiiioms  exdudi  potefty  quia  repitdttione  doliftmfer  repeUitur  >  cjtiuquis 
transaiiiom  n$n  fatufaciens  ah  alio fattsfieri  cupiat .  Vt  tr  hoc  in  cafujtvper  opuS 
fa  hacex  epiione. 

^yExem^iuyn  huju6  excepticnis  elegans  eft  in  I.y.d.divcrfis  &  tcinp.pra?lc. 
Et  fuit  ejU6ufu4  olim  Icnge  nvhilijjin.tu  in  rehti^  nm  ^  '  l^jftff^^* 

Hod  e  fuhlata  rerum  differentia  >  etiam  iUa  exceptio  t?  :a,  Vti^ 

g$  ti'men  ad  ati  ones  extinditur.  Ne^  enim  no\ifftn.g  jure  atiiontm  \tta  t ft  pef^ 
petuay  fed  ad  annos  cettOi  re\ocata  I.4.I.5.  C.dc  prx(c.  50  aiui.  Int^a  qaos  ji  4- 
Biones  ^juts  non  propfjnatj  poftea  prafcriptione  excluftu  mn  audiiur.  At  qhott*^' 
dof  6icredimu6  hocr.dccil.^^^.imni.y.  demum per ex.eptio^tem  oppojitam  ncn 
auditury  pcr  text.in  Aut|j.quas  adliones.C.  de5;S,Eccl.  c.cx  liuris.  tx- 
tra  dt  prolat^c.ad  aurcs.6  ibi  Fclin.dc  praefc.  Qua  optnio  fnplidtfr  Vr- 
ra7r>      ''ir.    /^o  Donell.22.conim.'  \         ftiuttis  ita ftd-^ 

tut dYor.    Kcfert  5  ut)  uni  quttjHo ^  in  rcv  -ian  in  po J<  naw* 

In  r^m  actti^ncs^pront  dhytrfa  funt}  Jtceti'tm  di\erjtnwd(  extlHdhrHiir,    J Jl  pr^ 

Z  Z  (crt^ 


Difp.  ad  proceff  jud.  dircag- 

Jam  contra  Ealcfiam  ,  ficrcdimui  Covar.  ad  C.  pofltlior.  p.2.     .  ^^^'^^^ 

^^fZ^^^^^  Uh.c  ipfo  jure  nos  t.os  facU  ,  I^J^^^^^^^ 

aJninL  auferat ,  noBis  cmraplenum  adjiciat ,  ut  alter  dom^mo         ^  J^^^^ 
r.i  V.«^i:.ri4.  .xJ.y?^  i  noh^  exceftione  refeUi  nr^^nffu.    Tj}  ^ff^^ 
drlennn,  nu^h^um  hahei  realiena  k  fifcc^endita  l  bciK.  &  t.t.  C.  d.^  ouad. 
rr^fc.  §.  ult.  I.  d.  ufucap.  &  utrobique  Dd.  comm.  &  novisfime  JoarT 
icl  Caftm.GU0tid.Controycrf5.  ifi  pr.eJcriftio  ^in^ennalts.  qu^  tnop^^ 
4iuerelam  excludit,  d  ttmpore  adit^!  hereditata  computanda  1.8.§.alt.cum  l.leq. 
ff.&C  l.fi  qms  fiiium.  in  f.C.dc  inofF.teft.£r  in  iUU  caftltu  aBionm  tnntum 
per  exceptionem  k  pofjefjorilu^  excludi  diu  nduvi  Vtdetur,    Eft  etiam  deccnnaltf  CT 
Vicennaltsfrafcriptiofeuufucafio,  quarum  ilia  intcr  pr^enteSy  hacinttr  abjentcs 
polfeffori  reipoffejj^  dominlmn  ac^irit  pr.  I.de  ufucap.  1.  un.  C.  d.  ulucap. 
transf.  Et  utra^facrreytdetury  utpoffefr  ipfn  juremuu  tu^fit  ,  ne^  aha  exce^ 
ttione  indigeat.    Et  aufert  uti^  ufucaf  io  \eteri  pojfefjm  rei  d omti  ium  •  t^r  yu  ifjim 
iUudnoVO  adjictt,  ut  mn  ahfurdum  fit ,  /  no\um  pojfejforem  tffo  jurewunitum 
glica^.     Jn  ftinnre  receptum  efi.utfi iUud  ah  extraneo  hon:  fide  inter  fr^fintti 
deiennin^  imer  ahCentes  zo  nnnvs  pofftffum  fit ,  efii^  repetitto  praifcrpftrme  tevpo- 
tts     exceptione  oppofita  excludatur  Vu  1.2.  C.fi  adverf  credit.praf. .opp.  ^ft 
trecennnlvs  prafcrtptio,    Et  httcpoffeffores  reifurtiya-,  W  poffeffie,  pupiU  nts  ,  nb 
initio  mnVi  fide  pojfideri  c.tpta  tuetur  I.5. 1.4.  C.  d.pralc.50  vel  40  ann.l.i.^.l. 
Cd.annal.  exccpt.  Noupoffunt  ufucnpi  eju4modi  res  3      tawen  in  pcrniciem 
Keipuld.  ledere  Vtdetur^  fi']utt  eas  tanto  tempore  p^ffff^  retimte  non  poffit.  Vnde 
fii  ipfo  jure  fe  tueri  mn  poffunt-ipr^fcriptionet^  ten^poris  exce^  tione  fe  aefendunU 
JEft  40  annnrum  pr^efcriptio  5  fue  tncum  hzhet  printo  in  hypotheca  ?  fl  emfit  iU.m 
toriftitutam  pnfl  iliud  tempus  i  dehitoreejmj  herede  d^ocire  T  lit  creditcr  1.7.§.I. 
C.  dc  pra'(c.,30  aiin.  Dein-ie  tn  reltts  nmnthns  tam  Lcclefiafiiits  5  ifuam  ad  /#- 
wa  alimnma  pnuperuw  dcflimta  pertinentihus,  pi  r  40  ani$os  polJt  ffis,  Isfov.  lii.  C. 
I.  Nov.i^i.cap.'^.  Etiymmno  dicendum  ejh  ^tiod  regulariter  on.nes  aHienes  Ec- 
fiefiis     religiofii  loci^  competentes  40  annorum  praf^ )  ipiicne  txdudnntt^r.  idf 
jnanifefte  fitis  d.  Nov.m.  cap.i.  N0V.131.C.6.  prohatur.    Sed  tr  de  jure  Ca- 
monico  duhitari  nonpotijh  (^nthodie  ulem  juris  Mpeat  C.^.C.d.C.g.  CXtr.  dc 
prarfcr.  Covar.ad  c.pc>ftcfl.p.2.§.2.nuiTi.^  Nonohftat  c.i.c.z.c.  placuit 
16".  q.3.  lUa  entm  per  Pnntifices  ami(funta  effe  ait  ibidem  Covarruv.  Von 
ftat  i.25.  C.dc  SS.Eccl.  Nam     iUam  correHnm  tffeper  d.  Nov.  iii.  m.nes 
fatentuti  injuit  Cnjac.5.  obferv.j.  SoU  Ecdefid  Roviana  hoMf^  l^uderc  puta^ 
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tuf  prtefcrlpti-m  ico  amoruvi.  Id^  tiejure  (  (imnico  per  C.I^en^OI^.q.^.c.ad 
autiitntlani  15.  cmn  c.ltq.  cxtra  dc  pra-fc.  itMitatt^v:  ejl,  Qnitl  dt  ]ure 
ci\ijif  uLw  uprtunt  (  ovan uv.d.§.:.nuni.6. vtrf  eaticm.Fachin.S.con- 
trov.  ;;.  in  f.  icTC.  Itccrte  iUa  ofin'U  N0V.5?.  W)n  parkP'  frmatur,  Ag  t  illd 
kt  Jtngklarihu4  i^latie  tttv  ir.u^  ^  ut^  erojiv  ile  nttiJitM<m  d.I>l.in.C.i.S<:  N.i^l, 
C6.  gentraiiter faltev.  agtnt^lus  iOrreHatn  elle.  KiHlovinus  untmdhnt  Don# 
j.com  ult.  Cujacdt  prselcr  c.3'.&  ^.obf^.  Gilk.i.dc  ufucap.i.num.yo 
mo  d.  NoY.  9.  ctnttarie)  jut  c  atitiquat^^vi  ejje  5  oh  id  de jure  ^urvijjmo  tticm 
Rotn^mani  lcUJtjfn  40  anni}  txit^di.  Qiiinivio  Duaf.  ad  t.dc  ufucap.  fxt- 
Jliwat  totam  N0V.9.  fnlpfit^.Vi  cr  fu^yojititiavn  ejfe  y  ut  Jt  a  pricri  ol^iniotu  dU 
fudtrev.iis  >  id  hnud  teti  oe  a  ndvi  f  ih  rt)  Vtderi  pfjftt.  Veruntnv  erj-^ct  vi />;*f- 
fkvitio  flet  d.N.9.  pro  illa  nrn  \tJg^ns  of  miutiu  Dd.  figtunt  ?  friorev^ 
t^in  enen:  jtqui ,  adeOfadJhviart  waluwui-i  qutd  mo  Eccltft^  Rman.  cov  ptttns 
ctiio  dttr.utn  imnteviortali  tev  foris  fnefiriftiom^  extinguatur.  Sic  ttiitn jura  i  iViL 
ctmnn.  ion\tnient.  Deinde  CT  100  annoruv  frtefiriftiuntgaudet  ei\itas  juxt4 
Don.d. c.ult.  Cujac.d. C.5.  imittiaw  vjunicifiunt juxta  Gccd.  in  l.i^.n.K^", 
dc  V.S.  fr^ter  ttxt.in  l.uk.C.dc  SS.Eccl.  It  certets  ttxt.quoad  (i\itatm 
nu!'-''  tfi  €0rrtUuA  efl.  Dtyerfuw  dij^utat  Fachin.d.c^  Qutt  ofiniO', an 
Vtdebiinus.  Dem^j  tr  contra  ffuw  Iv  f.non  nift  centenariam 
currert  fnefiiftionew  plunn.i  T)±\olutrunt.  Std  id^cfuatenus  \eruwft^afud 
Fach.j.controv.5.  \idrre  tfl.  Quod  attinet  in  ferjonatn  athvnehqua:  oiivifer» 
bttuje  trant-i  hodie  certis  limittlu6  circuv  clufte  funt  5  ftr  exctftimw  dtwum  tli^ 
duntur  d.l.3.1.4.  Reli<fUiie  tfu^  oliw  tewpfiralts  fuerunt  ^  tr  nuHi  ttiaw  funty  ifjh 
jurt  cmfettrt  dtfnunty  ubi  tantuw  ttwforu  fpanuw  fneterierity  quod  earuwVi* 
tam  ahfol\ity  \elutt  DoncU.  21.  conim. p.?^^^.  •^«^^«'f.  -^^'^'  '^»^''^ 
dttui  propttr  tcxt.  in  l.i.  §.io.ft:  Quand.dt  pcc.  ad.  annal.  Ftfitiu^  vf,  fi 
gciionts  y  ifU^  ex  ohligution  hus  ortt.niur,  dcwuw  fer  exceftiontvi  elidiadfernv  us^ 
Tantum  ahcfl ,  ut  naturaltw  olhgitionew  etiaw  ftseftriftiotJt  toiH  cotiieda  e  fjfl- 
mu6.  \eluti  poft  pd.  vo//iif  Vaf<].:.illuft.controv.74.n.3.  Certi  futit  wo^ 
di  ohlig  itionew  fwentts.  Inter  i(ui  s  non  referi9.fr ^fn ifticntw .  Sed  n, c \erim 
puto,  ({ui,dfnUi6  ttv.fcru  l  '  "  '^tion.-tv  extinguat.  £ujn  ictttr.ttett.fu6  nt^ 
intfduccnd^,  ne^  fmendn  ni^  wodum  vjje  tttfuet  ex  1.  44.  §.  pbcct  d. 

O  &  A.  Vtneutifumadwittiffjfity  quaf  ^r^frifttone  ohiig<Jttofi\c  'iyilt^^fr 
yendtut  alu  toUatur  ,  ^uantun.^ti  Ld.  \a}ie  Jlatuant  ^  relatik  Clikcn.  i.  dc 
ulucap.  4. 

46  t.t.de  txcept.rei  vend.  VideawuSy  an     tuw  rctte  ofl^onattnrj 

miQ  cafuin4or\gnditorifrttiutnnonJol\it'^  ^tga$  Gotof.ad  Li.^.i.d.ccntrah. 


^64.  Diip.ad  procefT.  jud.  direcfi.S. 

cmt.  hoccafu  rew  Ye(>€teYe  ^ojfe  VenditoYeniy  Jiqutdem  eam  jam  antea  emim  tra-^ 
iHd-.-yit  l,i2'.C.d.R.C.  VcYum  ft  cdfm  fingeYetur^  uhi  domimum  adhucpenesXen- 
ditorem  effet^  ut  maximerem  \enditam  emtor  poffiderct-y  ofinarer  rem  repeti  j^of- 
fe  5  ^quidem  emt(fr  ^retium  fvhere  nottet  arg.  l.i.  §.  ult.  de  exception.  rei 
jvcnd. 

47.  t.t.d.reb.litig.  Eju^ufti^  potiffimumin  eo  lucet-^  quodrem  litigiofaw 
mns  >  aut  alio  quocun^  titulo  acquirens  per  hujtcsmcdi  exceptionem  ah  acquifttionc 
repellntio'.  Intellige  5  ah  altero  litigantium.Nam  fitcrtiu4  quaYto  re7n  illar.i  yen- 
dat.contra  erity  quemadmoduynmtat  Zafin  l.litigiofam.num.2.  ff.d.t.  Sei 
f\  quts  iliam  acquifycrit  quo\t6  fere  titulo  5  dicendum  fft  ViHoYi,  autfalii  red- 
hihenda  efl  •>  licere  illam  rem  refetere  alh  natlone  rci  irritafaHa  1.  ulr.  Cod.  eod.  fff 
Non  quod  iffo  jfire  res  litigiofa  in  centracfum  deduci  non  pojtt  5  yekti  c.  nfent  poj}  mI 
Bart.in  d.l.ult.  Sich.num.().  &  Zaf  in  d.  1.  iitigiofam.num.ult.  Mynf.  nf 
conf52.n.34.  Gail.i.obferv.ng.num.^.  Pap.  in  praft.t.^.  gloff ly.n.ult.  i| 
Honded.i.conf  20.num.4.  fedquod  contraStu^s  \irtute  hujus  exceptionis  refcin»  ff 
dendm  ftt  d.I.ult.ibi:  irrita  fada.  Cuj.ad  N.112.  &  ibi  Joach.Stephan.  k\ 
Iium.4.  Non  obflat^quod  r€7n  litigiofam  alienanspuniattir  d.lMh.  qtiidcmya-  gf 
rits  pccms  ^  qticytiadmoduyn  in  d.l.ult.  traditur^  O^'  poflalios  a  Guid.Pap.dtCil.  jti$ 
337.  num.i.  cum  (eq.  Mart.4.d.jurisd.r.caf  35.  anmtatum  ejl.  Nim\elii-  ri 
la  pwnarum\ariagenera  ofleyidtmty  alienationem  de  juYe  jhiHo  fuhfflcYe licct  cjA 
ynaxime  poflea  Yeyocati  pojfit.  Qute pana  ceffant  in  acqtiiYeyjtihu6  tgnorantihus  Gail.  .  .-(j 

I.  obf  118.  num.5.  Sioit  itcm  alii  cafta  5  in  quibtvs  Yci  litigiofte  alienatio  impunita  .^j 
eJlyO' jUYeValety  dequihus  in  d.l.ult.  &  N0V.112.C.2.  Nos  deillofahnnVt- 
deamm  5  an  res  litigiofa  iyyyptine  in  dotem  \el  donationem  pYOpter  vuptta4  day  i  pof 
Jit  5  ita  ut  ejusmodi  alicnatio  \aleatf  Pyo  affirmatiya  fententia  alibi graViffme  di-  ^^;A 
fputatumyneminiy  pYiefertiyn  cum  Sichard.  Cujac.  &  Dd.  comm.in  d.l.ult. 
fYo  illa  paYte  flantes  dcprebenderent,    Mihi  twm  contYa  Videbatur  5  er  etiamyjum 
yidetuY.    Atfjta  etiaynjhtuit  Mynf.i.obf  ^^.num.g.  uI4  etiam  caufam  tYans- 
nUtonU:,  diVifionis  ^  legnti  fuhjungit.    Natt.  conf ^oi.num. i.&  feq.  (uhi 
num.5.  ingeyjcYe  addit-y  Vitium  litigiiy  cim  resexcaufa  yjeceffaria  alienaluY,  \el  j 
inftantiapaYtiumcoyjfcnfufcremptaefl  N:stt.conf ^^i.num.^.ffjf/^tre)  Cum  qui'  !"j 
hua  etiam  facere  exifliyyw  Rald.  Angd.&Albcric.in  d.l.uit.  hoi  ipfr.quidillum  "1 
texttm  ita  exaudiunt  5  quafi  in  illis  cajilus  panam  tantum  remittat^rcm  liti^iofam  1 
alienantihus  alias  iyifiigendayn  j  non  \>ero  ipfam  alienationm  coyiccdat,    Et  fane  to-  i  •  J 

tus  ille  textus  ociupatus  Vtdetur  in  enarraudis panu  y  quas  ejuswvdi  rem  alienanfes 
fuhire  deheant.  Tundameyita  atttem  mea  hacfunt.  Primo-fquod gmeraliter  ovmis 
wji litigioj^  alienatio  inhlitafit  l.z.C.de  rcb.Jitig,  Dotif  autm     donationis  ^ 

fr$ptir 
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fffftir  nu^tias  cdnftimkfa  alienatiu  l.ii.C.d.adminift.tut.l.^.  junfl.  1. 8.C. 
apr^d.niin.&  r.t.  pro  dotc.  Vt  fr^iiidn^fi de  exaptione  mn  dQceatuYy  ryieriti 
M^U  Up  Jlmdtmfit.  Kon  doceri  autem  ^^otefi  ex  d.l.ult.  ut  jam  ex  Y)2\d/s* 
iliti  mtaymtu,  frafertiw  ,  quod  cerrc^hria  fity  Cr  non  nifiad  correHa  extcndi 
pojjit  Menoch.adipifc.  poii;  rem.^.num.i^i.  Quod  fiety  fi  illam  apfilicenm 
fani4 ,  fi^  jure  \eteri  aha  fuerunt,  alise  jure  fto\ifiyfio  delnehcnduntur.  Et  quu 
ejl  5  ignoret  correHoria  firiHiffime  accifitnda  i  ut  meritoycum  ne€  \erbay  ntc 
ncc  '^.r-  r%  cogat-ycim  Ral/1.  iUum  textum  accifere  fojjinm.  Imo  tjuod fic  ac- 
f  ^pfi  lujhni.viui  fjtis  docct  ,  jtundoait-^fe  cosy  qui  \el  dotts-,  \el  do- 

n  :  ter  nupti46  GTc.  nomiue  rem  littgiofrm  dedo  twt  \el  acceferunt-^ab  bjc 

rc..;^  ....I. .    c  excipere.    Si  ergo funt  excepti ,  utif,  erunt  ex.cfti  a  conjlitutionis  tc 
mre  aut  fanHione.Tenvr  autem  ^fanHio  noneft  dealienatione  rerum  litigiofarumy 
^ita-,  fed  de  fom.tcontrd\inicntibus  infiigcnda^ceu  cui' 

'^'^'  -   ,    .    .  -  .      fy?5  ut  necejfario  qtto^  illa  exceptio  de  i[>fa [>ana  exaudi' 

enda fit.  Deni^mihi  ftJffidio  ^eytit-i  (fuld  luftinianuA  tffe  in  d.  Nov.in.  C.I. 
ie  re  litigiofa  ^gcns  eo  flane  modo  d.J.ult.  exaudiat.  Dumenim  Jtatuit  fe\ellcy 
ut  frifterita  fti^  manfuettidims  ciiujhtutio  pofthacfiv^  \aleat',  fimtdheredibtis 
rem  lit^iofam  hereditariam  inter  fe  di\idendi  ,  tcftntoribus  de  rebu6  fuii  liti' 
gtofis  Itgati  nominf  cui.r  rtHn.jucndi  facultatim  conccdit  j  fieii  non  fot/ft  9  quin 
d.l.ult.a??m/w^  de  pana  i[fa  alienantium  tntcUigenda  fit  5  pneterqt^am  ft  adfirmarc 
liceat  5  ex  utra^  conftitutigne  heredtbus  (^r  tejlatvribtis  illam  potcftatem  vb\enijfe. 
Quod  tamen  quum  fit  contra  intentionem  lujlmianiy  \el  \erba  d.l>so\ .ni.fatu  f 
yimunt.  £t  qutefo  quomodo  potuit  fuperiori  fua  ci  nftitutioni  adjicerey  fiejtis 
fam  ex  d.l.iilt.  heredes  ahi  capai    '  -  -  '      Hcmtis  haticuuijure  Cod.he^ 

redes  reyn  inter  Je  diVidentes,  \  mtes  tutos J uijje^ut  eo  mmine 

fanam  non  incurrerent  >  non  \ero  ut  tpja  di\ift»  \el  legati  reliHio  jure  JubfiftereP. 
Jd  nawf  lure  Ko\.  demum  effeHum.  Quod  ipfum  ckm  in  dote  <^  donatione  pro- 
pternuptus  nullibi  ndmiffum  fitt merito  concludimus^necdum  quidcm  dotemaut 
ehnattonem  illam  in  re  litig:ofa  jt<re  eonftitut .  Quanqnam  5  fit  de  faiio  tale  quid 
c%ntingat  5  citra  irrogationem  [(snte  res  iUia  fuo  ordini  ad  inftantiam  alterius  reJU- 
tui  poffit  Crdebeat.    Qumujo  hujus  dectfiionu  effeHus  inJtgnU  rclini(uitur. 

VII-  Supcrfunt  cxceptioncs ,  qujc modum  o£lionis 
inftitucndst  conccrnunt.  Nam  fi  ailio  non  dcccntc  propo- 
fiiturmodo,  merito  cxcipimus  ,  ut  aftio  iti  melius  rcfor- 
inctur .    Qiio  rcferri  dcbet  cxccptio  fub  &  obrcptionis  4S* 

Z  z   3  P^** 
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pra:ii»dicii        inepcx  cumulacionis  ^o,  libclH  altcrnativt 

gcncTaliSjobfcuri  f  i. 

4.0  Sane  illa  aliquando  iffaw  amonenf  excludere  fotefl.  Q^a  tawen  in 
ml  'rmirt>^einc''tatimu  ,  wandutiCtc.  irnfetratione  feccntur ,  ideo  exjhvem 
inhLcUem  reUe  Vncari.  Quid  autem  fubrePtionu  ^o'  ohept^om  exreffofit, 
n$n  liinprocliVioftendcre,    ^eceftuw  iDd.eft.M' fuhreftlo  ah  obreftionfd^}'^ 


n$n  11  in  procliyl  oftendae .    Receftum  a  UQ.eji.^uajt  fui^f  ey^n  au  vu^ .^...u...  ...j  ^ 

ferit  ita.  ut  h^c  Jit  >  qu^  fer  falft  n^nr.moner^i  cn^n  ttitur  .  illa^weferWi 
itclturntitem  ,  ant  ejus  ferfJexam  (T  .onfufw^  n  :rrationen>fit.  Verunt  Mc- 
noch.cai;20T.num..o.S.  fcqq.  contra  Dd  coum^. dfutat.tU t  nonwfn  m^^^ 
rorr^  differre  ferlc^t  mlitcHu^.  pau-onum.  d.  m  )as  voc  1  fifidc  ull.  ^.fl 
cumffman.l.i.C.finupt.cxrefc.pct.  ^f^^iW  Schurrh.'.cunl.7.  crid 
Mina.i.d.proC.i5.m.3.  iorr,frnhat.  Et  efl  frtajfe  h^c  ofino  in  pun^h  jt^rts  Vr- 
rior  ItU.rtm  in  hoc  oninci  con^eniunt  ,  (^d  femper  huic  exctft^ont  Uus  fih 
euoties  in  n  rratione  \eritu6  omiffay  V.7  filfitns  comwiffa  depreh.nditur  ,  adei  ut 
etiam  huic  loctvs  fit  ,  /  wandatum  fine  ilau>u!a  imfetmtum  fnret  ,  ctmtra  cjuod 
glih  nnnficile  admitttmtur  exceftiones  Ocnais.t.jjr.  Cam.ig^.  n.io.  Mind, 
d.c  i5.m  2.  Zang.i.de  exccpt.17.num.17.  Adde  omnino  Trcntacinq.de  rc- 

fcnpt.ref^.  .     •  1  . 

49.  Quid  frajudicium  fit,  V  uhicun^  cauft  frA;udtct4t4  \ertatur,ex  ctitp. 
noftra  6?conftare  fotejh  Vnde  fimul  \idere  efty  qtiando  huic  exceftioni  ftt  lo- 
eus 5  adde  Zang..'.tie  except.io. 

^o.  Ouatcniii  aihores  cunulari  foffint  ittdem  ad  difp.6 .  notaVimtis.  Et  de 
hac  re  quledaw  frofofuit  En.  Zang.2.  d.except.19.  Kos  iUud JaUem  hlc  adda-- 
mtvs^  ineftam  cumultttenem  fuhjiftere  •>  ft  jutdem  amtra  iU  nu  mature  exieftum 
mn.fit.  Grev.  concl.d^.nam.ii.  uhi  cr  lUud fuhjut^it  ,  fi,'ifi  in  fcunda  in- 
ftantta  cumulatio  mn  admittatur  .  Veruyn  hoc  quatenti6  \erum  fit  fx  Mindan. 
j.d.proc.ii.m.u.  cum  feqq.  addifi  fottjL 

De  qtta  exc  fticn^  Zang  r.d.cxcept.i^.  fr  nos  fuf.  ad  d.diip.^",  Vndi 
defumifoffunti  qua  nd  htjfi^  loii  declayationem  faciunt. 

VIII.  Rcfpcftu  finis  &  cfFeftus  omnis  exceptio  in  rca- 
lcnn  fic  perfooalem  d«vidi  poccft.  Videlicec  omnis  cxcepcio 
Vel  ccrns  demum  perfonis  ^  2>  vcl  gcncralitcr  omnibus  co- 
vcncis  prodcd  &  vicisfim  vcl  concra  omne;> ,  vcl  gcrcQi 
dcmuin  ai^orc/  f  ^  opponi  poccft. 
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52.  tcxt.  cft  in  1.7.  in  pr.dc  cxccpt.  Cujiu»  odi  tft  cm^ttntia txcffiit. 
l^,. .  .  ,  ; ^tarft  ,  j«4»i  ^KW  («  ^1«"^  faieu pojfhnt  •>  f<i«*/»w  »,.»«<- 
■,^1.  //.tfrin  yV/ifr  fiOfWfWi^i y/.wf  Dd.ad  1.16.1.24.  dt  re 
jud.  cr  tlibt  p.ilfim.  Ittvi  exitptio  winr.rennitMii  ,  Jtu  <p<*  »b  tejhtutiuntm  /»  «- 
per<*t4tem  wiwvm  inteiffettttm  ituceditur.  Stni  illtn.  bitredUui  v.iimu  cont' 
ftttrt  (ertuvi  efi.Otttntdnitdifni  ing^tuert  dt  «nnii  rtjlituti  htredibiu  in  1.6 .de  m 
mtc^.rdt.  e  m  #tfic '  '  fr/f  iHl.i8.§.f.d.min.ttV*fw.  i/- 
ludfaltini  inttndmius,  f^ct  ■  ■  i  .  ^  joribtunct,  frojit.  Qu4  in  rt  ta^ 
wcn  ofM  eft  uuttli .  Primi  enim  Jt  niinor  ,  dolo  ad\trfarii  induHiu ,  rt  liittiti' 
«ncTti  ftt  it,  liiccuduni  ituitjhnUe  V  illav:  rejHtutmiem  fideiujf  nfrodcJje  \.z.  C. 
defiJeiull^  min.  ^*''»".!»'  o~  ciin  rtftitutionem  ci  ddi  nuU  cxhftiofrodtj'tt 
L49.in  pr.d.fidc.urri.y.in  t.d.cxccpt.  Vhi  uutem  »h  dtatu  liJ»icum  p.inor  re- 
fiit mtu, ,  fic  d  jiingiu ndum .  Aut  tnim  winor  fitnfHi  iter  fideiUiforem  deOit^id 
clh  «»»  ctHUam  mimr  ,  fed  t  mfum  quilihet  aliut ,  f6  \idelicet  modo,  ipx.  ettr 
L  mttort^  fidt  tufortm  dart  fxlmt.  tt  dicendum  tji ,  et  fidejMfoit  refi  tuttf 
ntmfrod^tW.  dc  proc.l..;.$.(a1  utrum.d.minor.l.g^  d.acq.htr.  tti^vjt 
vi.txmiu>Ct  crtditor  rtgrtjjum  non  habtat  contr*  «It.m  Ant.l  ab  r:.conj.5.  Do. 
neIl.ii.conim.  ult.  p.551.  cum  feq.  Piy/.  P.3  bcl.pert.in  d.l.7.nui...?.vcr. 
brevi.er  Cu'ac.m  d.  I.-j.d.mm.Gotot.in  d.l.89-i^^  vulg.Dd.  Aut\ti» 
mnvru  Mf^atiom  fidtjujjrr  Miijfit  t..nji,.r...  j^j^cli.c  duhi.t  fioftcr  ittcatum 
tttttu  (y  rtjiitutt^nu  ,  feu  ^uodidem  tft  ,  lontemfLtfne jmu  fi^t^ru.  tt 
tetidum  elhm  n'ru  refiitutfnem  tfjfide,uJ}ori  ncn  fr,fiit>n.CAMc].nm.\.^ 
€  4.1..3i  pr.  d.m/n.  A.  r.-.b.aIl.loc.  adde  M.nd.,.pro.cfi: 

^xtr  'i.ni.8.  l.entac>nq.dcm.nor.b.re(.4.  uhnmdtuhacdtrt^  t.Kf 
ftmalu  ittn,  exceftio  f.,Hi  de  non  ftttndo  eft .  Qua  in  re  itidem  ofu,  ift  diftmUiO' 
L  maiH  'nim,  utrurr  ,n  rtm,an  perfoinm  finiul  juxta  Votom.i.Air.K  rdp. 
10  &  Dn  Val.  Guil.  I  orft.d.  paa.c.4.  m.5.  tarvcn  eft  fi  tantum  dt.as 
,S<  ,um  fhtctcs  asnofiatim.  It  ita  cmninS  eft.  \'tl  enin.  id  .g  tu, ,  ut  nu,.i,i.m 
L  PetatJ,  V,/  ut  icerta  ferfona  nonfetatur,  vW  dmig.  m  cata  ftfna  non  ft- 
tat  numcdoiun^  cc.fidtrttfr  falltcm,  femfer  reltn^itur  id  ,  vW 
gentralittr  ,  v/  in  ftrfina.,  .d tft  ,  r  lfeilu  ferf.n.  .ert.  '^n.ftum  *^.  * 
%oc  ^odammodc  txna  frofc/num.  Vt  tan:KS ,  V^tcnu.  kujuj  f '  J* 
trcl  Et  rmidem  tUud  fallum  in  ftrftnam  Jutt . cttfeftt.n:,  dtcendum  ,ft ,  tcl  tUt 
^fprcMTctcm,u^ 

UtmLtiumc^er.!r,deletU9.<iKT^.C.  t^t^clftat  L7.§.S.d.paa.j.^ 
STnrat.A  l-.b.  docuit,tbidtmSahinifententtatantumrefcr,ur,  not.af. 
pZ^       ™  t^r.har.tur  tjt.  <f>n,.  ,  4tt.oii.  ■  m  C«,ac.  .M. 


^6%  Difp.  ad  proccflC  jud.  oircd.  g. 

ba^hntis  emfori  domtori  tale  ftiHum  prodejfe  >  (fumdm  iffi  pacifcem  fuperjle$ 
ejl  arg.  l.zi.ff.eoJ.  Quomodot^ufufruHuarm  fus  fuuni-^fe  yiy>o,alU  cedereput' 
ejl.  VU  autem  p.iHum  in  rem  a  dfhitore  conce^tum  ejl  j  dicendum  Videtur  >  id 
ftmihM  prodejfe^  quorum  epndem  mterejlf  frincipaliter  (S*  pecuniarie  ohltgmf^nem 
dijf^flutam  ejje  I.21.  in  f.  I.23.  d.  paft.  Etiam  fidejuffori  d.1.21.  inf.  niftforti 
idaHum  Jk  ^  ne  i  riO  tantum  dehitum  peteretur  \,i2,f(,cod.  Quo  cafu  debimii 
paHum  etiam  in  rem  conceptuwjideju^fori  non  prodejje  Jlatuendum.  idjj  de  jure 
yeteri  procedere  mtant  Cujac.in  (i.1.21.  &  Borch.m  tr.d.  pa£l.cap.2.in  ^.di- 
vif.nurn.^.  Quoad  jus  Ncf)feU.dicendum  putafit  5  ut  maxime  reM  pacifcatury  ne 
i  fepetat^  etiam  iUudpaftum  ipj!  Jjdejusfon  prndejfe.  Ne^eninipojl  Nov.-^ 
CA.Jjdefusfor  prius  coyi^feniri  potejl^  quam  excuffo  cottpento  ipfo  principali,  Qid 
cum  excuti  non  pojjiti  eerte  profter  fa&tem  mn  deheat  9  apparet  paffum  iUud  etiam 
fuam  Vtm  quoad  fidejufforem  extendere.  Di\erfum  ejl  in  Jtdejuffore  ?  etiam  ge^ 
neraliter  in  rem  pacifc.  nte,  Ne^  enim  iUud  paHum  principali  dehitori prodejl.  f- 
Ttii  ne  ijuidem  conjjdejufforihus  d.l.2j.  Borch.d.divif5.num.5.&  feq.  Sed  de 
ionjidejufforihus  dubitari  potejl  >  ex  quo  pojl  epij}.  D.  Had.  non  nijipro  parte  ti" 
nentur-i  exceptione  Vtdehcet  «ppojsta.  Quam  oh  caufam  opinatur  Cu  jac.in  d.l.zi* 
in  f.  h  tHemis  conffdejuffm  non  prodeffe^  quatenm  nonopponatde  ex^eptione.  Ojf 
fonem  dutem  hnc  commodi  inde  confequetmy  lut  mn  mfi prp  ratacon\eniri  (3*  con' 
dertmmpoffit.  Planefijidejuffores  U  Jpeeidtim  egerint ,  m  a  reo  quoque  petatury 
dicendum  ejl-ypropterohlig  ttonum  yieinitatem  paHumreo  prodeffe  3  exteptione  doU 
«v^o/7m  1.25. in  f.cum  l.fccj.d.padl.Borch.d.diYif.^num.io.  Diff.A.Vab.m 
d.l.2j. 

text.eft  in  d.l.7.&  ibi  Dd.comm.  Et  ommnh  aucntmm  <•_/?,  pleras^ 
excepttones  in  rem  effe  ,  «h  id  tam  heredihus  5  quam  fidejtisforihui,  quicun^ 
alii  qualitercun^  pro  ipfn  reo  ohlgm  funt ,  prodeffe  ,  adeo  ut  fi  ipje  rem  iUts  uti 
noUet  5  relt^ui  tamen  poffmt  ,  ipfo  reo  etiam  in\ito  l.ptn.Cod.d.non.num.pec. 
Angi  Gamb.Aret.in  tr.de  except.cap.i.num.iz.Colcr.ad  c.cum  venera^ 
bilcm.nu:n.39.extra.h.t.Zang.i;.de  except.uk.num.2i(S.cum  feqq.  Mmd. 
3.dc  proce(T.2ian.ult.  Quod  de  exceptione  non  numerat^e  pecuniie  in  d.  1.  pen. 
exprejfe  traditur.  De  exceptione  non  numerata  dotU  docent  Fach.  8-  controv. 
8<^.cum  kq.  lof.  Ludov.r.decif(^(^.&  alibi  Dd.  ptjfim  ,  ^atenm  tr  iUam 
credttores  m.triti  uxori  dotem  repetenti  opponere  quemt.  De  exctptione  SC.  VeUe- 
jam  Cjr  Macedoni  mi  cay>etur ,  eam  non  fdiim  wulieri  filiofam.prodeffe,  fed 
diJhnmommhHS,quiohcontraHnmohUgmonemcori\>emYipoffunt  1  9  ^  ?  ad 
SC.Maced.l.i6.m  f  &  alibi  pasfim  ad  SC.  Vellejan.  M ind.\.  de  pro- 
ccll.22.m.9.  £tingeneredeperemtoriUdo(ui$  DoneU.22.comiucn.5.  fi. 
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t^ucid»'ihu6  fuccejfniUii ,  ^ta  efi.tm  ^-c.friultjfc  l.li  tiLi.  n.d.pp^t. 
l.cnitori.  C  dt  exctpt.  RAtio>  ^ia  iUa  ownes  Yigulu)  tter  u,  ^  .  .  ^  ^nt  1.7. 
de  cxccpt .  6-  Vfw Ji/w  mto)  i  fufundum  tv^daty  ut  jtu  ownc ,  (jtiodjuhdi  tucii- 
di  c^usa  hahiiiti  in  cmtorm  tnnsfcrdt  l.cx  cmto  in  pr.d.ad.cmt. 

54.   Quod  ut  in.lpccic  de  fin^iu  exflicctr.us  exceptionilm  5  mfjfum  n<m\\di-- 
ttff.    IM  g<  yiere  dicemtu  de  tmiilmi  ferefiyftwiis  ,  quie ptiw  cum  i{>fa  ohligatio- 
fic  n.itajunt,  ad\crfm  illos  omncs  dari,  qui  \cl  il^fi ccntr^MtoJt,\clJtalitfu7.ty 
txiUo  t^wcn  cnitYuilucxccftiom  tutos  cvnycmrc  friCtendunt  5     fumho  pirel  ff 
funt  Doncll.22.  ccmm.5.  Quod  attivct  ex((fti(>ncvi p.-Mi  d^  non pttcndo  ^de  iUd 
Jlatui  mtrtt  cx  iis:,  quiC  ftifra  ad  num.52.  pro[  (fumtis.    Kmirum  5  td  toties  rc- 
iulariter  co^lrj  ov  ncs  ailoves  comfctat ,  ({Mtici  iUudin  rcmfuit  comeftum.  Alias 
fecHS     De  exceftionc pafH  con\cnti  notat  Bart.  ab  Horar.in  add.  ad  A  ngcL 
ik  Gambil.in  tr.d.exccpt.c.i.n.ii.  vcrb.fingulari.  (^iUamcmtrafmguL- 
rcsfucccjforcs  dari,    Veluti  5  /  duo  (onfincs  con\encrint  ^  ^el  dc  muro  non  alttt^s 
toUendoy  \tl  dc  non  pIant<indo  arhorcs  in  cmfmlt^  (^c.diccndtm  efl,  tcrtit.m 
fmtorcmiUopaFioanrlfigi,  ita  ut  contra  tUtidfaurc  nvn  pojjit.  1.  quafitum.§. 
quod  aftio.flf.  de  procurat.  1. fluminum.  §.  atljicitur.d.  damn.  inf .  Quoad 
/^ccptioneJi:  doli  toitndum,  iUam  regularittr  contra  omncs  d.ni,  qtd  dclo  ahcrkm 
4d  contrakcndum  irJtiXcrtmt  (src.  nutio  atttnto  atatis,  fcxits,  iriipcritia,  atitisye 
ioloris  difcrmine.  Soli  cxcepti  funt  parc7itcs,  Cr^  Vatrcni.t^  horum  lihcrt.  Nef 
mm  iffts  doli  cxccptihntmopponcrc  licet  1.4.§.i).d.dol.cxccpt.l.licct^.cbrpat. 
Salttm  contr.i  ipfos  infaUtmi  cxccftionc  tcwpcrata  utt  hut  d.l.^.S.i^.DcrCll.:!. 
coinm  6.P.59:.  f^uod  fticcefforcs  dolofi iontrahentis  attmct.dcns  fc Jlatucndumy 
ut  ipfis  cxct"    '  ''^^potnprjfit.fc^upfuciejfiovtsftd^ 

tcrquam  f  '  fit^^  ^^^^'^^  ^-i-4-§-M-  ^^"^'^'  ^«"^  ^^^^^"^ ixceptio- 

ncm  ddi  H^ccutiu  d,it  rcl  ltcatk  admittHur  l.^.^.i^.d.  dol.  (xccpt  Doncll.  22. 
comm  10  p  603.  P.Fab.ad  I.154. d.  R.J.  Quic  oMniacxaHius  dcduUain\cmcs^ 
4tud  Aned.de  Gamb.d.cxccpt.c.2.n.ii.cumfeqq.  Ixceptimm  mtttu  m 
7emeffct%cxfartemctum  inftrcntti  ,  quAm  ex  partc  opponcnt^  ait  Ang.de 
Gamb.d.c.2.num.(Si.pcr  ttxt.  m  d.l.4.  §.  pcn.  Vnptcrca  t^jrtn  dtanchmmii 
e(l,  qulfcontra  parentem  y  l>atromim\c  dari\<jfit  d.l.^^,§.l(^.§.ult.ifc  ibi  Go- 
tof  dV.  An<'  dc  Gamb.  d.num.<Si.^'irer  exccptiovcm  mv  numerata  pciunt^ 
rm\dicitcrccntfa  fn^larm  chiroff  aphipoljejforcm  con>pctcre  dvcet  Ang.d.Gafob. 
'  d.tr.c.^.D.i:;. 

I  X   Vorma  cxcipicndi  in  co  confiftit  >  quod  orfinis  cxcc- 
ptio  flt  aUcgmda  5c  proponcnda  ^^f.Kr  qu;dcn)dibcorixan^ 


^70  Df/p.  ad  procefT  jud  dirca.S. 

tclitcmconteftac?.na  fd»  pcrcmroria:  pofl:  illam  57  >  ^*^^ 
malse  dcnique  (ea  mixtar  utroquc  tenr^pore  proponi  poflune 
&  dcbenc  fS*  Qyin  &:  aliquas  poft  lacam  fencenriam  ipfi  exc- 
cucioni  opponi  poflunt  Deniquc  &  judex  cerrninum 

adiignare  pocefu  »  incra  quem  cxcepciones  proponaa- 
cur  6oa 

55.  jV^j^       ;Wrx  mej^timni  e>:  o^cU  aHffK^cre  tefietur  y  ut fecundum  iUm 
Pronunciety  ut  WMxme  ie  iUa  ex  aUis  ^fpareret  5  queynadmrjdum  Caftrenf  & 
Curaan,  docuijfe  refert  Paciana.cf.prot^-it.^g.num.y^.  IRntio^quod  licit  tt^ 
noturium  induianti  id  tjtmen  minhmn  allegaJidum  fit.    It  ejfe  notm  tumfa^ 
Si  4  litiiaHtc^  aUcgandu^n  comm,  receptum  ejl.    Itt  in  tcrmtnu  \oluit  AngeL  c!t 
Gambil.  d.  cxcept.c.i.n.42.  cxcej/tioncm  (^antum\i6  mtotiam  aUegandam  cffe^ 
Jmo  <ir  exciption€sf(hmi  dektaC^  judici^dittyftmt  cxhihend^.    Alias  fars  /rHo* 
rum  non  Jjuntine^  judexyyelpoteftil^el  deht  eas  attcndere^\el  fuper  its pronuncia^ 
rc  l.ig.comm.divid.  Meirchna.Iib.2.deciu.num.90.  &  feq.  Nihilmi^ 
ftus  opin.itur  Wefemb.  in  parac,  num.8.  C.d.  excepr.  imo  judicem  teneri  ex-  ' 
€eptioHcm  non  oppoftam  y  de  ^ua  tamcn  ex  dBu  conjlet  ?  attendere.  Quomcdo 
nominatim  de  pr<efcriptionU  cxccptionc  conftitutuni  ejl  ah  Augujlo  p.i!Ton(tit.  25. 
Vcrum  hoc  Mynf,  4.  obf^j,  num.  ult.  in  criminalibm  iaufts  non  admitttre  Vi- 
Jctur.    Contra  tamen  ptuit  Wend.num.8.  inio  indiJitnHc  judTicem  exceplims 
aiiis  apparentis  rationem  hahcre  dchereyff\^e  caufa  Jtt  ci\ilis:,Jhe  crbnlnalis,  Qu^ 
epinioyetji  ^fiior  Mdcatury  mn  \ideo  tamen^  <jua  ratimc Jvlide  dcfcndatur.  Nam 
in  fortiorihus  tcrminis  \oluit  Gail.2.  ohLi^.  num.4.  cjuU  judex  exceptiongm 
txcujfi^nU  5  ut  maximc  jurisja,  fuppUrc  tamcn  non  peffit.    Vt  fortajfe  non  mali 
gonc  ludamus ^exceptionis  rationm  pUni  non  haheri  >  praterquayn  Ji^mponatur. 
irum  auteminfcriptis,  an  \l\a\occproponatur  ,  regularitef  nihil  rcferre  mtant 
Lanfr.d.c.4.num.ii.  Ang.dc Gambil.d.c.i.num.52,  Pac.i.d.prob.<^8.n.2U 
Quomodocun^  cnim  opponatur  ,  ad  rem  nihil  facit ,  pr^terauam  in  cafu  Auth. 
Hanc  autemquerckm.Codd.Non.num.pec.c.ur  circa  d.elea  'in6.  SaU 
fem  aftendcre  rcus  dehet,  ut  exccptioncynproponat  ncn  ohfiurc  Lanfr.d.c.  num. 
^^^nongcneralu^^^^^  AngAGambAcA.mm.r,. 
n^i  tmen  hocdeclarant     T>em^fireus  de  crimine  cxcipiat  >    notat  Ang.  d. 
C.ambxl.c.i.num,H.  i/^.  exceptioni  Ucum     tempui  conmijft  deliHi  inferendum 

1  r/'T/r^-^'  r  '^''If'''  "^'Pr^^dat.fi^idem  cxindcaHor  infmi^ 
m  faltcmdtfaHo  contrahercpo^^^  Et  comperio  Dd.  circa  hunc  articulum  V4. 
«rir  hfii^^  jucmadmodum  apM Pacian.d.c.(>8.num.i3.  cum  feq.v/Vfre  cji. 

S<s.  l.cx- 


Dc  Exccptionibus.  ^ft 
Lcxccptioncflfi.Cd.prob.Alin.inprax,  Flor.S.ij.c.T.num.iy.euin 
fcq.&ibj  Dd.prolixeall.Mcnoch.car:40.num.7.  Klmg.ad  cj.num.io. 
cxtr,  d.  ordin,  cogn«  QuoiMycrtm  tjj^nota  Gcorg.Bcnm.^.conl.Gcr» 
man.  num.4.  f^ft^^  '^'^  audi.nur  5  Jiforte  excfptianfs  ex  erroreoppojitie 
non  fuerintyjuxta  el.  m  l.2.§.i.  vcrf.conruifus.  &  ibi  Angel.  de  judic. 
$(t /i  4d\oc4tHS  poft  Utm  conteftatarn  (liUtori^i  exceftmihui  uti  \elit  ,  ausri  Uhrs 
•wW^^w  l.ptn.C.d.cxcMarant.d.exctpi.n.ii.  Ratio/ecundum  Cujac.ig. 
obfo^v.^.  eft^  f*^d  fj'  'fes  fmt  dc judicio  conjlituendoy     ol  id  nonni^ 

Jtmefte  foft  judicwn  cca^ ...  ^item  conttjiatainy  emm  ratio  haleri  Vtdeatur^ 
E$  eft  htecraHo  in  cxceftiomhus  decUnaiorii^  5  Jeu  ft^ejudicium  t^litigantes  refpU 
ciunty  \eYtiJmd,  In  relujMs  Vixfrocedit.  Quamium  ft  dica^s  >  juic  '  lU 
tem  contrjUtam  agitury  oh  judicium  ccnftittiendum  agt^  illa  non  rejiu.  it. 
Jnterim  hocttneamM^  illas  cxce^ttones^cfu^  ipfi  caidfa  in  jndiauni  deduccndit  hp^ 
bonuHttcr^  antc  Htem  conteftatani  fro^nendas  ejfeyttti  intcr7mnt6  notojit  Ccltr, 
ad  rub.n.ii.extr.dcxc.  Donell.zi.comm.p.p.do.  Etalihi  idemCoier.ad 
C.i.num.49.cxtra  cod.  injuit  indubitatatn  concluftoncm  ep-^juvd  cujus^genc 
tu  dilatQrkC  exceftiones  fcwper  ante  Utcm  conteftatam  offonend^  fmt,  Quod  do 
cxr^tione  judicii  i?icompetenttf  Mvnf  4.0^(^5 9,  G^nluolLyyn.n.fuJpeHijn* 
dicis  Covar.pr.q.i<^.num.:,  [ts  Afin.d.^.i^.c.z.m.^.  fr^e^enti* 

cni4  Afin.d.c.2.m.io.  f>rQ(!o<.tni  j  ^  -  iin.d.c.i.m.^.  Cx\.(].^7,excujfiO' 
ftts  ipfi  reo  rompetente  fro  carcere  cyttando  Alin.d.g.i^.c.i.  m.y.cum  fcq.  yel 
f.U'ujhril^^dHa  Col.ad  d.c.2.num.48.  Diff.  Gail.2. obferv.^^.n.j.  Qu^ 
cpiniowfcro  rccc^^ta  dUttur :  Nc  cauf^  coitinentta  dtytdatur  Sichard.ad  l.io* 
num.8.  cum  fcq.C.  d.  jud.  (Imi  iliam  Cr  fkfl  titem  conteft^tam  opponi  poffeai^ 
^fjp  ■  '       '      an  \erum  fit  ex  difp.4.  repettndum )  qua  excipitur 

^^ift^   Mept.&rcpl.J.2.in  pr.  Cokr..ad  d.c.  2.0.50* 

&:  feq.*Zang.2Ai  cxc.u.m  pr.  Pac.in  d.l.19.  num.27.  Vtjf.  Cujac.9. 
obf:^  /  *  ^.m.50.  &  Dd.  Ou^fententiafwpliiiterrejiciendaeft.Non 
tantum  Jt  .  >  \ertm  ctiam  fi ad  caujfa  merita  opponatur^ut  maxiwe  Dd. 

ma-^is  comm.  contra  ftatuant  juxta  Afin.d.m.5o.num.2.  £t  adeo  (^uidem  e^ 
tmodi  ex-ceptione^  ante  litcw  conttftatam prolmenda  funt^  utJicontra  fiat->infe- 
Hndkinflantia-i  \cl  nUihi  aiihtproponi  ne^ueant  Afin.d.C.2.m.u&  Dti.  com. 
4ilifi9t  cafihus  exicpttsyde  qtiilm  A(in.d.c.2.m.2.  cum  feqq.  Ttm  dcv  tm  pofl 
litcm  covteftatam  exceptio  dilatoria  reile  proponittdr:  Primo  ,  f  de  no\o  ortaJH 
c.  infunianre.  extr.d.  oflT.  dtlr^.  c.  paftor.  extr. d.  exc.  &  ibi  Colcr.  num.  g.  * 
Bartel.  Soc.rcg.T^^o.  Afin.d.c. 2.^.13.  Pnc.m  l.ip.n.^^.C.d.probat.  & 
Dd.comm,  ubhi^nrcf^' ?  u:^ !  y  v  odum  atcionts  jucj^y  aii  tantujn per exctpti^' 

Aaa  i  nii 


Difp,  ad  proccfiT  jiid.  direcl.  g. 

'^^pmt]>ojfu,    IndiflinHi  cnim  tenendum^  quocrreccMS  n^:td  exreptio 
psjllitcm  cnntt(latam  offoni  tpdeat^  ut  rnaxime [>er  yiamaSHoms  fvoponi  fofjit* 


tam 


Ctii  evm  Imm  aHioncm  5  ifft  mult§  magis  exceptionem  dawm  c.  qui  ad  agcn' 
«lam.d.R.J.in  6.  Quomodo  Kling.ad  c.2.num.2.in  f.d.ord.cogn.  &  Dn 
Zang.2.d.  exccpt.18.  n.13.  re^N  yolueruntyexctptionem  jl^oUi  demyo  ortavi  fcjl 
"e  ot>f 

&  ibi  Dd.  prolixe  all.  Coevall.pract.quaffl.259.  2.  Si  anteaquidem  riata 


litm^cnnt$Jlat>m  reHe  omni.  Dijj.  Jnnoc.ad  d.c.2.num.5.Afin.d.c.2.  m.14. 


ftcit )  whm  fojl  litem  contejlatam  dernum  ad  excif  ientU  nfjtitiam  peryenit  Co- 
lcr.ad  d.c.pafl:or.  nam.9.  per  ill.  tcxt.  Dijf.  Pac.in  d.  1.19.^.27.  Quo  ta^ 
mien  in  cafu  excipiens  neceffum  hahet  prohare  5  fe  anteainperquirendo  negUgintem 
9ionfuiJfe  Afin.d.c.2.  m.i6.  Diligentlm  autem  fuamprohalit  juramento  juxta 
Colcr.d.num.9.  3.  Si  pars  propter  fupplicationem  judicU  in  termino  excepticnem 
proponpre  non  potuit  Afin.d.c.2.m.36.      vulgo  Dd.  Verum  id  merito  non  ad- 
fnittit  Colcr.  ad  d.  c.  paftoral. num.  10.  4.  Si  judex pnrti  eju^modi  exceptio^ 
nes  refervmt  c.ad  diflolvtndum. extr.d.dtfp.  imp.  Afin.d.cap.2.m.58.& 
vulg. Dd.  5.  Deminore-)  muliere y  ecclefa  ntitant  y  quajiilli  indiJhnHe poJiU* 
tem  contejl.itam  dilatorias  exceptiones  opponere poffmtSptC.d.rcti.m  Jnteg.5.2. 
num.^^.  Socin.rcg.iyi.verf.fexto.  Dif^  Innoc.ad  c.coram  7.  num.i.ad 
Terb.interlocuti.extra  d.in  integ.  reftit.  Capy.decifii^.n.io.  Qua  opinio 
^dmitti  potejlj  fi  omiffa  diUtoria  ftt  parYi  prajudiiii.    AUis  dicendum  jejtumodi 
ferfvnas  ad  oppojhinnem  intermiffarum  exccptionum  rejlitui  pojfe.  Quanfioin ft  mw 
nory  (^c.  exc^ptionem  per  imperitiam  jurvs  ortiiftffct  3  ejtis  oppoftionem  ahs^ 
rejlitutionis  ope  admittendam  putent  Joh.And.ad  SpecuL  d.  except.§.2.n.4. 
verb.  paft.  &  Afin.  d.c.2.  m.43.  num.4.  6.  Si  omijft  exceptio  in  continenti pofl 
litem  conteJlatamopponatuY  gl.m  1.  pcremtorias.  §.  ratihabitioncm.  verb. 
conteftationcm.  d.  proc.  Socin.d.rcg.171,  vcrrofra v.  7.  Si  adyerfa  pars  of- 
fojitioni  exceptionis  confentiat  Afin.d.c.  2.  m.47.&  vu!go  Dd.  g.  Incatfa 
0YimmaU  pojl  Utem  contejlatam  exceptio  diUtOYia  opponi  potejt  juxt.  A  f  ^n.  d.  C.  2, 
ni.pcn.  9.  £i  excej^tiones  paHo  coa)  Hat^  tjfent^  etiam  poj}  Utm  conteJUtam  rc&e 
tpponuntuY  Guid.P.ip.dccil.i75.n.5.  Afin.d.c.2.m.uJt.  Denifft  exceptio  diU- 
tOYia  continuum  traHum  haheat^  poft  Utem  contefatam  reHe  opponitur  Lanfr.in 
CIcm.ltxpc.num.3(>.dcverb.fign.  Cokr.  ad  d.c.paftoralis.n.ii.  8:  Dd. 
COmm.  Dcnique  in  terminU  cr  diUtoYiam  foUitionis  ante  fudicium  cantcflanduyn 
feuprrpittndayn  efcutmaxime  ejHS  examin  ttio     pYohatio  dmum  pvjl  Utem  ccji^ 
tejlatam  fiaty  Dd.comm.ad  L19.C.  d.  probat.  notant.    Quce  decifopeY  o- 
wnia  non pUctt  Coler.ad  c.2.n.^|.cxtra  d.exccpt.     pmi^crea  aUquot  cafus 
dijlinguit,  Vcrim  ipfi  in  (onftdcratiene  Uiis  eoHteJhtionif  lmplvt^vre  yidetur.  Nam 
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DcExcepnonlbus. 

•f'*  :    ■.  .  n,n  {.«fc.  Md»  nm^um  Itttm  mtfjlar,,  fim 

7''*"'  ..nt.  Ncqueeniwoliisiu<i,xpercii>itt,in<}u<iUi 

Cli^^Quodtmtn  f.trlu.  ccntcftm.ncm  rrt..imificri  Meiat 

^ftd  ubi  rtiif  contrk  alf  erat .  (ur  intentio  Vin»  /im?» 
-!i,'iftri»,  i-i  Jnr>ul  ab  attne  negetur.  Vu  trgo:  intenricrc  M^xium  fc  ^eioJO 
,  V  Sejum  bccfJi.  Halltnus  nuUa  luu  contcjiat,»  ,  fcdfur* 
,  fcuconfcjri*.  ytrun,fiSe,mexeifi^*^fr^t<f^t  intnfcr.-'ad- 
tfarium  f  .ltL  dt  infctendo  a.tc  Cale.Llunii  interVcn,,]c  ,  ^  hoc  M^m 
«  Tt  lhiicrnHrn  litu  iLefiatio  contralU  d,cit,.r.  Ccrtc  cxtra  hunc  art,culum 
X  i»  ,  ut  n  c  e,..  .cntcflat,»  effc  fofftt.    Qu.d  h,c  Lt,us  cx:utcre 

nMa  '    „      V.  .,- ,  i  Cokr.d,ftm(lo.  rcm  non  tx^ed,re.Qu,n 

non  fi4itt.    Sup^''t,  rju  MUtoriurn  in  ipfa  Htt*  («nteftatione fr»- 

exccft,ones,nfint  ^•  f''^^^'^^^^^^^^ 

dufionm  ofponcre  ^-l^^-  f.^^^^^  J .„te Ut.rr.  contcftat..m 

rffrf«««<<-  Cr  cctcftandafit,  ''''''/^^{"J'^  .*,.„''(,/^,,,-j„,„,  J,.,/„«fw  l.un.C. 

d.ht.  conteft.  i<  /*''^»  ,     ^../iirf ,  ^tluti  formulu  m- 

Tluf.,  ,ud,ci  ^'^-f^''':^  JTr^^^^^^^  ^rMorJn  Jcftata: 

ftL  ^'^'-^^^''''^llf  fudicu  tx.dcre  fcte- 

.1 ,;/.  ttiamformuU  '"f;  Jf;;*  C^.i*.  (tim  tn  tcr- 
ftat^myiHV^oneihiontciUxta^vfi,}^^^   ^  i 


|74  Dilf).  ad  proccfl:/ud.  dircag. 

tm  com,Jl^am  cx.el^,ms  fcr,mttrm  frimL  pro^oni  fotU.  J" 

Ci.  ut  lit.hon  contc<l.  in  6    Ji  Zi  ^*'"  ""^^•''•«^•^•num.y.ptr  ttxt.m 

yrfyroc.jr.m  ef^i:t  ^iii^^^^^^  ^Jf^  jre/latio^e  uni-  _ 

fc.    Quani^un,  ficam  incontin/ntSlZlr^^^^^^ 

linsfaiJ,fi„friiilM  "Z  1^''TT'^'^'  ^•"■"'''--'^'^'''i 
§.'3-c.3  nunu2:&  5.  €0]..;^  d  c  vSl  t""'^''"^'^"<^-'<-"^-7.Alin.d. 


Dc  Exccptionlbi».  j 

Sr.pro  (ucDccim^connjojium.^.  Addc  Tr^ntacmq.d.c^xept.rclcl.j. 
l>f  qud  tiwt»  Vuit  dijiit^ntem  An^.dGainb.tr.c.^.nuni.i^.^f.odav.  ptr- 
jttrii  ^  pxiii  n^nfetetul^hCm  h9.num.i2,&  nun1.14.dc  jurejur.fow/f|f72r- 
m  f^ei^e  iujudicioy  renunciatidnis  litu  >  coUaticms  yin\t7ituyii  non  confdti,  fre- 
iiinoHfUutiy  libelU  inefti  y  ceffionii  hnerum  >  ^uks  hngo  catalogo  recenfet 
Ang.d.Gam.d.numj4.  &  Cohad  d.c.vcncrabiljs,.num.(58.  itgen^rali- 
tsf  in^it  Ja£in  dX9,num.i6.(nnnm  exce^tioMem  impedlre  Iftts  contejl.itionemy 
pef  ftam  affarct  aHionem  iffo  jure  ful^Utanh  aut  deliHum  cmwiffum  iynfmihili 
tffe.  Qtuelouentiietiam  Papienfjn  pr.t.^.glod.^i^.num.^.  Reuft.in  d.l.g. 
Ifc24.&:  vulgo  Idd.prohatur.ht  certe  nenU^erereftcienda  e/l.  Kijt  quftd  etiant 
"  fro  exceftione  intentionis  exceftiontm  habe.int^  Sanc  non  ncgo  rcuni  cum  fuaal' 
iegations  auiiendum  effe^  adeo^  adjit.  cont.  t&geri  non  dehre  5  t^o  cafu  ojiendere 
'Pclit  y  ad\erfarihm  contra  fe  nullani  aflionem  h:hre.  ^cgo  fltevi  id  ope  exce- 
ftionis  fieriy  W  frofterea  male  a  D±ad  hanc  elaffem  referri  contendo.  ideo^-prn 
regula  ponamusimies  reum  oh  oppojham  exceptionem  litm  conteftari  non  teneri-i 
yunUes  fxceptio  talts  ejl  ?  ut  prohata  alfm-i  injlitu:  'im  cnn\tt  >  adco^ 

tj^LK  y  ut  rcm  ion\entus  ah  aHione  injlituta  aL  .  .  s  ftt  l.y.l.p.jn  pr.d. 
jurcjur.l.i.in  pnnc.&:  §.i.l.7.§.6.ad  SC.  Maced.&rc.l.^.in  fin.  16.  in  f.C 
d.pra^lcript.^o  ann.  Ouod  tamtn  \ulgo  ftcreHe  acceptum  ejl^ut  '  '  './T.p' 
idem  reus  in  continenti  rdlegat.tm  exceptiorcm prchare  ^ffit.  Nawy.  inda- 
ginem  rejuirauty  onteLit.  contejl.oppojita  proceffum  non  impediMtt  ^  fed  judexeas 
^mertta^uja  referyaret^ .id  ulteriora procedere  dehet  Mar.d.exc.n.i^.Afin.d. 
J.i3.c.5jmm.ult-  Papienf  d.gl.ij.num.^.in  f  Natt.conf  igi.Colcr.^.d. 
proc.cxec.i,num.i85.oi:  D^.com.S^Ui putat  Coler.ad d.c. veneTabilis.num. 
7ijnh  reijudicatte  >  juvisjurandt  eir'  transaHioncs  exceptiones  exceptas^quaft  0*. 
9IU  proceffum  impediant  y  fi  maxime  de  earum  \eritatt  ftntim  non  appareaC. 
Qmd  textui  in  d.cap.i.  amicum  \idetur  >  6""  iytfu:    -  ^-.^htty  fild 

4e  iti  faciltus  dr^ri  poffit^juam  de  reliquis  aliisj  prc^.  /    ^c.tta^  jura^ 

ntenti  deciforii  pr/ejlatio  Cr'  transaHio  hahita  \ulgo  ad  aHa  rejerri  foleat  y  atf 
inde  ahs%  mngno  circuitu  e.rceptionihii^  pr^tenfis fides  fieri  pofft  c.  quoninm.in 
pr.  extr.  d.prob.CoJ.d.  n.Ti.in  f  Qmad  relic{uasex(eptiones  onmmotenendum-icai 
iitemconteJJatam  rtmorari  non poffe^^fuamfiin  cnntinenti  doceripoffint^d.c.J.Incm* 
iiuenti  a.deceri poffuntyfide  its  \elex  aiiii^\el  ihjhwrtentis  fidtdtgntsy\elipfa  reino» 
$orietate conjiare pojjtt Col.  ad  d.c.venerabjli$.n.69.(:>/<or/// pcrtejfesreiisexre'- 
^ionem  prohare  \ciit  •)  opinatur  Coler.  ibid.n.70.  ipft^m  audiendumnon  effe^fed 
^mnim  ad  litts  contejlatinnem  teneri,  Fgo  opinarer-^id  fnnpliciter  sdmitti  non  pop 

J^.  Quod m  Ruland.4 ,  de  cominili;  8.  c.6.  Dum.j.^  dif^Uf^rt  yidfpur.  QuH 
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enm  flretts  teftes  in  tr^fentij  haheit^  ExijHmem  iUos  exce^tionU  iWuU  probiii^^ 
n'  UJicere.    Et  tradit  'Mcnoch.caf..9.m  f.  &  recup.rcm.i.nuin.i6o. 
r  m  arhitrari ,  quonitdo  in  continenti  dicatur  h^cexce{>tio  frohart  (quantuviW  Jufcr  ,^ 
hoc  articulu  \arias  ofmones  referat  Coler .  ad  d.  c.  vcnerabihs.  num.72.  cum  -  , 

feq .)  ut  tanto  minus  duhitandum  ftt  er  tejlihu^s  exce^tionem  illam  [mharhjiquidem 
itaiHduiyifumfuerit.  1.  rcquirunt.ut  ejMniodi  exctj^tiones  ad^yocvjfum  ,  nonad  / 
vurita  caufe  o^fonantur  Jailin  d.l.p.num.iy.  Lanfr.d.c.^.n.^.  Dd  comm.  J 
Tum  autem  ad  [mcelfm  exctj^tionem  tfponi  notant ,  Jireui  dtcat  Dn.judex.non  /i 
potcftis  procedere,  quia  habeo  talem  exceptioneni^  &c.  Admentaye- 
rh  cauf^.fttta  excqnat  retis:  Ego  nihil  dcbco.quia  habeo  cxceptionem,&c.  F 
Jt  i  Ja(.  d.num.17.  &  Lanf  d.num.7.  Indtibio  atitem  ad  meritaauf^  excem- 
ttnn  ojfoftam  \ideri  ex  Baldo  refert  hL  ibid.  num.  19.     in  terminiscontra 
lii)$  cmi>roha-\Ht  Coler.in  d.c.venerabilis.n.50.  Vcrum  Cokr.in  d.c.venc- 
rabilis.  num.51.  exijlimatjreumfatutm  ejfe  5  qui  tantum  ad  frocvffim  exduden^ 
dttm  excifiat.  It  ft  maxime  \erhis  contra  proccjfum  excipiat  >  Vi  ipf  tmen  meri" 
ta  cauf^  comprvhcnft  ejfe  contvndit.    Ne  fi  contrn\fiatv  '         '  iio  hacperenrtO' 

ria  non  peremtorium  ,  feddilatorium  faltem  effeHum  cur^ .   / .    Ouomodo  fje-- 

ri  non  [>oteJl^  ut  waximi  reus  contra  proceffum  excipiat  >  qutnjudex  ipfum  dcjini- 
ti\e  ahfobvrcneceffum  haheat,  hne  ipfe  C0ler.lbid.num.5s.  in  termims  docetj 
reujn  cum  fua  exceptione  fcmpcr  audiendum  effe^  ctiam  ante  Ittem  contejlatanhfcfe 
contra  proceffum  5  fi\e  eontra  merita  caufa  excifiat.  Vntm  illud  faltem  requirity 
ut  excv^tionem  in  continenti  prohare  poffit.  Quod  fipoterit^  ojnnatur  y  jum  femper 
ante  litcm  contejhtam  atidicndum  effe  >  quomodocunque  etiam  exccptionem  oppo* 
fuerit. 

58.  Vtrum  anomal^  feu  mixtit  exceptiones  fint  y  Dd.  contro\e>fum  Video.  £f' 
feemmtalvs  Papienf  in  pr.t.^.gl.i^.  rium.4.  &  fcq.  Afm.d.^.i^.c.i.n.io.  /L; 
Schvvanm.i.d.proce(l.(>o.n.i.  &  feq.  Rofb.in  proc.i.4$.&:  wlg.  Dd.  1.; 
yclle  Videntur.    Non  ejfe  anomalas  corttendit  Lop.  animad.  28.  ut  quidem  ali^  r.jjj 
am  fpeciem  conjiituere  deheant.    Et  nulltu  mixt/u  exceptiones  ejfe  docuit  Colcr.  r.i|^ 
a».l  c.  cum  venerabilis.num.4a;  cum  (eq.extrah.t.  Vtcun^fit:  idomnina 
(oncedendtm  ejh  imo  effc  exceptionesy  qute  tam  ante-iquam  fofl  litcni  conteJlat,m 
opponi  foffmt»    QuaUs  vjl  excvptio  Teriarum  Afin.d.^.i^.c.i.  m.55,  jujli  impc 
dimenti  5  contumaciiey  loci  non  tuti  5  inhonefti  5  termini  dngtifii .    Quod  de  eX"  " 
ceptime  Uci  non  tuti  tradidit  Dn.Zang.^.d.except.^.  num.$.  Coler.^.de  pro- 
ctfl.j.num.i^S.     ftq.  Pacian.2.d.probat.46.num.<^.  Scd  nec  de  alits  du- 
litari  dvhet.    Defendunt  enim  omnes  ex  ejusmodi  catifi ,  qu^e  fimul  is'  arttcy  C7*  ^ 
^ofl       conieJUtam  cxijlere.ptejl  O'  foUt}  ut  wcriti  ciim  ntroj^  tcvtporc  earum 
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yaiifihahi^ojfit  dcbcat.  Dd.  tawen  mngis  COUUn.  ^JimnU6  \c:ot 
^itiintur^  f\ua  ante  Ittm  contefiatam  mtayjkdicium  tantum  Mnuutyfdfi  illufft 
uwenrccicopponuntur  Afin.  d.  g.ij.c.y.  num.i.  3>C  vulgo  Dd.  Qualcs  fatit 
SchWanm.  d.  c.do.n.^  &  fcqq.  non  nnvteyat^  ^ccuni^ynon  nuwcrat^  dotu 
fxceftiones.  Imo  re\cra  'ha:  exce^tioncs  fuht  rf cr/>.  / nttUige^ftfuo  tctrpor t 
yWrrnr pr^fofit^  l.fi  prarfes.  C.d.  Epijcop.  aud.  A\ih  rco  nonfrofunt.  Qus 
rcfhc^U  ddatoriit  dici  fojfunt  5  fimftliciter  n        ^  ^  hntra  flatuat  ZaC, 

in  1. cxcepr.  §.  f.num.15.  &  icq.  fl".  h.t.  -   Schw  anm.  d.  c^ 

6o.n.i5.  Kosbach.d.t.4j.num.8.  cxccptioncm  EfifioU  D.HadilmUfeuDiVi^ 
fionu  hen  ficium.  \erum  rcilius  docent  Sich.  ad  l.io.num.  12.  C.  d.  Hdejain 
Afin.d.§.i5.c.^.n.uit.  Hcring.d.fidejuff  c.iy.p.i.num.iS.  fc^iq-  ^'«^w^ 
exaftionem  [crewteriam  ejjcy  er  ob  id  jurcpojl  litcm  conteptam  oifonilcr  texc. 
in  d.l.io.  Qu9d  attinet  excujftonif  execptioncm ,  edm  ante  litem  cmeftatam  prop9' 
^ndam  ejfe  autumant  Coler.ad  c.z.  n.^^.extra  h.t.  Fachin.g.controv.s:- 
&  vako  Dd.  A  ({UA  opinione  difcedant  glolfin  l.^d.exccpt.  Ciail.i.obl.iy, 
num.j.  Zang.2.d.except.i<^.num.d.  G(xd.d.contrah.ftipul.c.9.riuni.io5. 
exiftimantes  cr  cam  (piocun^temfore  ^nte  caufa  conclufionem  injudicio  oppom  foft 
fc!  Vthincrelmfiatury  limitationcs  a  M.i.d.procelf.^i.num.^.fro- 
pofitas  nuUa  ncccffitatc  fuftineri.     Dc  exi  ^  .tioms  exceftione  ttadit  Afin. 

cl.S.iJ.C.2.m.24.  &  fcqq.C^w^w fr^  natura<r profrietatcdiUtoriamficit  Co- 
lcr.ad  d.c.cum  venerabihs.ft.41.)  edm  (:rpofi  litcm  conttfiatam  rcHcoifoni. 
QuOii  omnino  ycrum  cfi. 

59.  Sane  ngularitcr  pofi  fintcntiam  latam  cxceftiones  ultertus  non  at^ 
tcnduntur  1.2.  Cod.  ftntent,  rdc.  non  pofle>  ne  (juidcm  fi  maxme  forenU 
paemtmie  Afin.  d.  §.13.^.4.  &  Dd.  commun.  Tfintum, fi  af\>elletur ^yel  re- 
flitutto  petatur  y  omijf^  peremptoria  inficunda  infiMiaofpom  poj]unt  Pac.in  d. 
I.i9.num.i8.  ^on  itcm  dilatoria>  l.ita  demum.C.dc  probat.Natt.conl.Id- 
num  4.  pr^tcr^am  fiyel  pcr  igncn^ntiam  non  fuerint  Yel  fropofita,  \el  faltem 
mnprohata  Afin.d.^.i^.C.i. m.4.  &  5.  ^mo  crjolutionts  diUtoriam  inftcundd 
primHminfiiutianpponip^JJej  putat  AfmAc,i.m.6.  Quud  nonadm  fo  m.  U 
alios  ah  ipfo  dilfentire  agnofiit  ibidem  Afui.  lUia^U  e>-  omnes  iUa:  exceftionesy 
eujascun^,etiamgencrisfucrint^ycntenti^  opfcni  pof,unt,quse  juduit.m  rctro  nuU 
lum  reddunty  Cr  fcntcntiam  non  MnlutJJe  oftcndunt  gloll.in  l.i.  Cod.d.;ur.&: 
faa.ien.Zang.j.d.except.ult.num.67. Goedd.ad  c.i.num.20.&  fcqq.cxtr. 
d  fequcft.  adco  ut  ctiam  contra  ^  conformcs  fttHintia^  offoni  foflmt  CuiKncz* 
i.Dr.q.9^.  Socin.reg.162.per  Clcm.ut  Caluir.mis  de  fentent.&  r< 
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itic.  Ant.Gabr.  d.  cxccpt.  concl.  4.  Mcnoch.caf]^.  QuomoJe  vtHe  \oluli 
Govarr.pr.  num.i.  ilerkum  exttptioncm  declinatoriam  laico  judici  etiam 
fojl  latam  fententiatn  opponere  fojfe.  Qkcd ^  de  exceptiont  Procuratvrts  falji  rr- 
Hedocuit  Goedd.ad  d.c.i.num.2i.  Marant.p.^.dift.K^.num.io.  ifteenim 
defeHus  infanabilis  habetWytan^am  a  jure  naturali  pro^eniens  fofl  yrille  annoi 
^fponi piitejl  P.FoU.ad  Marant.d.dift.i6.num.22.  Itni  exitftionew  fdfttatis 
txeculionem  inipedire  tradidit  Angcl.in  l.falfam.Cod.fi  cx  falfinftr.  &it  ex" 
mpttones  nuilitatis  exdefeih  jndicu  refultantes  fewfer  oppom  pojje^  etiawji fiatu* 
ttm  exjlaret  >  cjuodcvntra  f  ntentiam  non  foffcfffoni  exceptio  ,  affiimat  Ma- 
rant.d.dift.i^^.nuni.yr  idem  de  exceptione  excomvmnicationis  nota^it  Lanfr.d. 
c.4.num^9.  &  Schurph.i.conf.^i.nu^n.i.  de  exctfticne  ufi<ra)iaLan:ra.nc^ 
ad  Cl.d1ipendiolam.num.17.inf.dc  judiCjnonuityCr  aliis pjislhu  T)c\jradui7ty 
^oi  multas  nuwtro  apud  Soc.reg.163  &  1  rcntacinq.t.dc  cxccpt.rel  j.num, 
2.&  {eqq.  in\enies.  Prater  illas  rece}^tum  eft  >  ut  fententi^  ojfonipcflu  eX" 
$eptioSCMaci*d9niam(:r  Veliejani  lii.ad  SC.Maccd.  roncll.22.com.8.pag. 
596^.num.40.  Dijf,  Zang.d.c.ult.num.93.  Di\iftonvs  Heig.ad  §.fi  plurcs. 
fium.7.  J.dcfideiufr  Trcntacmq.d.  rei.i.num.i^.  jD'j(/;  7ang.  (lcxccpt. 
J5).num.5.&r  I  ^d.comm.  Qute  fententia  eff\etios  proptcr  I.I0.&'  ibi  Donell. 
nuni.^.Cod.defidc.ufT  LxiuffiQnu  Ircntacmq.  d.loc.r.um.K.  ^  podmn 
fla<et.  Ceden^arum  aHinnum  Zang.  d.c.uit.  num.  cp.pcr  1.  ;0  $  f.d!  lyr.  ^ 
rat.diftrah.1.41.5  ult.d.fidcjufl.  Imo  illa  exceHin  in  iffr  exccutionereUt  oifih 
nitur  Pariad.;  rer  quot.ult  p.^.g.ii.  num.?/  Hcring.  de  fideiufl.  cap.:g. 
fium.43.m  f.  ujfi  r,is  bt.nonm  Zang.d.c.ult.num.iOvCon/^frrwr/V/rK  ^..4* 
tems^  facere potefl  i^uU.d  TC  )U(\.  SchWanm.}.  d.proccfl^^-.  num.?. 
Zang.dc.ult.  nu'11.99.  ic  Dd.coom.  Veriim  Pac.in  d.  I.19.  num -^.  td 
0cimttit  quoad  don.t  ,ren:  tantum  fer  d.l.4i.«.f..V  Liy.$. ; .cod.  n^n  eUan.  qu.,d 
n//^«.i  arg.l.,7,§...lt.iol.mat.  Qu^  ofinio  no>a  ejh  An  foluium  frndawcn^ 
fum  habeat  >  dfHutatiow.s  exenitium  ojlendit.  In,*^enf.yum  faci^rurr.  Accur/: 
Jn  d.l.i  Men  xh  conl.4S4.num.5.  Simulatvmu  ar<;umtnt.rorum,  qu«* 
halxt  Gutierr  .d  .ncn'.o  poteft.num.^^s.H.l.i.  PadiUa  ad  l.^umca.n.4. 
Cod.dc  tra«saa.  ParlaJ.z.rcr.quotid.uit  p  ^.^.n.num.^i.  &  (cq.  Vde 

GaiLz.obf  ly.num  8.&  Dd.  magis  comm.    Kei  n^n  tralit^  Gail.d  oh f  i-r 
.«UUU2.   Parlad.d.$.n.num.26.  Trcntacinq.d.icfol.,  num.ii.o„; 
^is  Gutictrez  i.praa.qucrft.,r  .num.ult.  Sef^epn  Jy.c  arefti  dehitori  al.ua 
^ausa  .judiee  fam  Guticrrc.  i.praa.quxft..3.num.^.  cum  fcqq.  TraZ 
'^'^   " kijaium.i:,  Mcflimim  in  ivu^rm  Z^^,  d.cap. 
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Exce^i$i  quA  tfjkm  con  hftum  falfuM  dtxiffe  JietwMS  cjicft.t;, 
Ottr.dc  probat-       tjndetnyjM  mta  ejl  p$fl  fententiath  La/ifr.d.C.4.  num. 

Dtnij,  Hotdtulum  5  tnitm  er  nules  juatti\u  exceftiQtim  ctidtti  \  $fl  fmt  t »- 
ti4tn  Ut^  Qffomte  fojfttit  tcxt.cft  in  ibi  Accurfl.^^.d.nun.  ZjlI.  ia 

Li.nuin.i6.  d.except.  <i4fJf  e?;  wi//^  Trcnt  icinq.d.relol.i.n.i:.  &C 

nmit.ftcj.  An  idetn  tn  ruJVtcH  ddmitti  pojftt  y  in\entti  ibid.4/?«//  Trentacinq» 
nuni.46.  At^ex  hUcefere  c(>nJ}tiYe^oteJ}  y  (ju^enam  exc,^>tt(  7  '^i 
cfponi  <pic  wt  .  A  «i  illuii  hu  dddatt  tcy  ,  hd^htm  ilUm  o^f  ^  i 
gjfe»  Jtfiidetn  exccl't  onei  jam  antea  a  jtJid  mn  fuerint  tejeii^e,  Zang^ii-C^pir. 
num.JU.  Hff  jam  utitea  a  judice  tertninus  ftitt  conjlitkttis  op  ttiuvn  ex.t.tionum 
froduHitmi  'I  rcntacinq.  d.  refol.  1. num.  17.  tte^ dcnif  excejitionfs  adHiuU  Y- 
ti^^rertt  tttd.gt  etn  retfuitanty  jtdincontinetttt  \eru^rol.iti$hedijcerifojJ  ti^^\M\\m 
d.Afflict.dtcil.i2J.niim.5.  Zang.d.c.uit.n.nv&:  ftqq.  J  ruckm.;.  conC 
24.  n.  201.  QuA  o(r/iJiuhe  fjuafttutn  ,  quantatv  ttn:piii  ilii  prohatimi  diindum  Jit! 
Dn.  Zanjj.d  c  ult.nam.125.  cum  icqq.  op  tiatfit^rohationett  illutti  ititra  tem* 
fora  ret  juMcutd' inipUndam  effe  ai  g.l.f.C. dt  rc  jud.  Menoch.  ca-l.J/.n.ulr, 
ilikd  jud'cu  titlitrto  relin^uit,  Tftif  fntentiaftequtntiori  Ld,calit.loreupta  ejl^ 
tejh  Gilken.d.txftnf  p.ult.cf.num.ij.addc  Colcr.^.d.proctil.i.  lii^ 
facientia  tradtt  Gail.i.oLfjij. 

60.  text.  cft  in  c.  paftoralij.  extra  de  cxcept.  Et  pijfe  de  jurc  CanniU^ 
terminum  affgtiariy  intraquem  etnnes  exceptienes  vectjfario pr$p(nend^  fntyttt  de* 
inc  ixlteribr  txceptio  non  adtrJtttatiiri  notat  6pt.cul.d.djlat.§.i.num.^  in* 
duhtumyidetur.  £uid  de  jure  ci\tltf  Refert  Joan.An.  .ad  Spccul.d.num.J. 
verb.paftoralis.  Guidon.de  i>uzar.  tenutfe-iqttod  ab  itittioy  citra prajctttet» 
fnalitiamexcipicntUy  illo  jure  talts  termiim  ajfgnari  ncjueat»  On,tiino  tattnnte'^ 
rtendum  ejl  5  ({tiod  nec  jure  ti\iii  eju6tr.odtterttirt.tis  improtetur,  arg.l.7.  ^  ibl 
Accurl.  jn  vtrb.praftct.  C.qui  accul.  non  poir.  Se^  enim  id  tdlihi  deprc" 
bendes,  £t  Jt  maxime  uUo  jure  us^  ad  litif  conttjlationem  regulaiiter  dihtmf 
exc^ptv.nes  pr^jifni  pffjfint^  propterea  tamenconcludendum  ncn  ej}  y  quajt  oppojttio^i 
except.  certui  terrtittJU4  illt^  jure  poni  neipueat.  Nam  tr  hoc  reguUriter  It^et  dejKTg 
Ofjow.  c.20.cxtra.d.fent.  &  re  iud  Leinde  ex  cauja  (sr  legalm  dtUti(nm 
Jhingt p^lje  in  nojlru  tern.inps  ait  (  oler.ad  d.c.paftoralis.1  um.2.  6r  \erum 
ejfc 'H  pra^ccd.  diip.  cJletidete\oluimus.  lam  autem  cmtitum  rcorum  prepriutn 
in  (juaito  n  odo  iji Jujrere  y  ait  itidim  Cokr.in  d.c.pafloralis.n.^.in  f.  utwe^ 
fito  prrpter  hanc  pr^  umtione^  y  Ji  waxmi  pr^fetts  malitta  mt  tippareat^ccrttiiter^ 
Tt  irui  (mwiuft'  exciptionurr.  allegattcni  pr^figatur,  Quod  de  e^eptioridui  dilatC" 
m  toncii.u  ycrh  tradnur  in  cLc.p^ftoralis.^  a  Dd.  cC'ir.m.  rgctptufn  \ldt^ 
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tnr.    B;iiBUt  Coler.d.num.5.     tmltorio  Saxonicc  reofojl  5  <]uateriten/ts  dta- 
to  certum  dim     tnwintm  fijjignm  ^  ai pro^onendum  pro  illaVice  omnes  diUto^ 
witu  5  quas  fe  hahere  putat^  Cir  JfTnul  ad  litem  contejlandum  in  eodem  termino  >  V* 
iUmi  Jimul  JlriHe  ohfer\Mri  5  ut  Jtreus  reU\antes      admiffililes  txceptin7ies  non 
giduxent  3  deinceps  aliss  plane  aferrt  non  poffit  5  etiam  ante  litem  contejlatam^ 
jgw/f  doHnna  elegans  ejl  ^  ti^  infuper  ynanifejlumftmdamentum  hahet,  KimirMn 
f4od  hicterminus  exceptorins  fttperemtorim  >  etiamjt^jon Jtt  per  \e)hu>n  (perem^ 
ttorieX  adj^uatiis ^  juxta  Specul.d.^.i.Tium.^.  J^JnffJ.in  procefT.c.^o.n.j. 
poft  Abb.  in  d.  c.  pafloralis.  idmde  peremtoriu  docuit  pojl  Dd.  Angel.  d, 
Gambil.d.except.c.y.num.z.  Hoftienf.  in  fum.n.^.cLexcept.  5pecul.  i 
cxcept.  §.5.  num.4.  Videlicet  fpiid  tr  judex  certum  terminum  rcoprafgerepnjjity 
intra  cjuein  necejfum  haheat  omnes  frnponere  exceptiones  peremptorus.    It  dehet  ur 
p^ue  tum  reu6  intra  illtwi  termintcm  neccjfario  fuas  exctptiones  aUegare )  aliks  cum 
iis  nonaudietur.  Quod Jfmpliciter  Verum  effe  ait  ibijem  Angcl.i.  /  terminm 
foretcum  claiifula  (perernptorie)  affignattis.  1,  Sijudtxperinterlocutoriamtalem 
$erminum'affign^tffet.  (Statuo  tihi  terminmn  i  o  dierum  5  alins  elapfo  tennino  tc 
mnaudiam.)  Vhi  Vero Jhnplicitcr  termintiS  datfi^  effety  opinatur  ibid.  Angel.rf- 
mm  pofl  termimm  intra  hre\e  tmptcs  opponere pojfe.    Qhan^uam  Ji  elapfo  termim 
judex  iHtirlocutus  effet^  quodretis  intraterminwnfuerit  in  opponendo  fontumaxy 
dJnpluiS  audiri  non  deheat,     Aliquando  tamen  eti^m  pojl  termintm  affignaturti  f/- 
fluxtm  exceptiones  opponere  licet,  Velutifi  reus  unm  opponat^      reliquas  Jihi  re- 
fer^et-i  fett  de  reli^is  prttejfetur  tcxt.  eft  in  c.  paftoralis.  extra  d.  exctpc. 
Quod  hiHenws  \erum  effe  ihidem  notat  Coler.  num.^".  non  Jtingenere  de  reli^s 
frotejletur fedjtin  [pecie  exprimat  exceptionesy  qu^i  Jthiin  aliudtmpusrejer\et. 
Et  infuper  aliU  cajihtcs  Jieri  potejf^  ut pojl  terminum  adhuc txcipere  liceat.  Quody 
^atenns  admittendumy  exits  conjlarepotejly  (fUiefupra  ad  n\X{r\.<^6.nota\nmt{S. 
Denif^     in  Camera  in  certo  termino proponi  exceptiones  dehint,\eluti  Mynf.  5. 
obrsp.  cnm  feq.  &  SchWanm.i.de  proceff^^.cum  ftqq.  &:  c.65.  cum 
jfcqq.  mtarunt. 

X.  Deinde  propoficse  exccptiones  probandce  funt  6t  u 
tidemcercotcaipore.  Dilacorise  enim  amelirem  contefta- 
tam  61,  peremtori^vero  poft  illam  ^5  probandee  func, 
vbi  ipfc  ador  fuam  mtentionem  fundavic  64.  Ft  can- 
dem  (uperprobata  exccpcicnea  judicc  pronunaiandum^ 

CJt  c^,  » 
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€i.  Km^  uiinjuUpoft  Bald.  Afui.d.^.i^.c.i.num.ult.  excepHofium  gh* 
jettio  fine  prohatione  faHa  mhll  ^feratur»    Quod  omninfi  \erum  eJl-iO"  indefanli 
€flenditur  >  quod  reus  in  excej^ttove  aBoy  Jh  1.  i.d.  except.      pro[^tered  fum  quo^ 
^int^ntwnem  prohare  deheH  l.in  cxceptionibus.de  probat.  Pacian.i.dc  pi',©- 
bat.58.  in  pr. 

61.  tcxt.cft  in  l.pen.ff.&: l.ult.C.dc  cxccpt.r</^ de  tUis  j  funtjuJicU 
JedinatoriteyCertiJfimuM  eft.  Nm  cum  fmt  propter  judicium  declindndunhficri  non 
fotefty  ^uin  ante  litem  contefldtm  non  tantkm  prfffonendity '  ftdO^frohandtf  fint 
arg.l.2.fi  quis  in  jus  voc.  Cujac.ig.obferv.^^.  Coler.ad  c.2.  mim.50. 
cxtra  dc  except.  Sich.ad  l.i^.num.^.  Paciusibid.n.  ^i.C.de  probat.& 
Dd.  comm.  Quod  atttnet  exceftioncs  diUtorias  5  feu  qutc  non  ip/il^roctJ]ui-,  \erum 
Itti  feu  lauja  cbntro\erfte  opponuntur  j  tUas  ante  litem  conteflatam  prvponendits  ef- 
fediit  demrnnf^fliilam^rohentur^  docet  A20  in  {uni.num.(^.C.h.t.Sich. 
in  d.l.i^Jium.^.  &communisDd.  cohors  juxta  Coler.ad  d.c.i.num.^i. 
Qu,e  dtcfjio  non  tantiim  \erhis  d.  1. 19.  ^>roxime  accedtt  5  fed  Cr  rationem  eVtden- 
tem  hahere  \idetur.  Ifi  enim  ejusmodi  exccptii  aHionis  faltem  temporalis  excJufto^ 
ut  propterea  non  nijifrius  [rohata  aHione  frohanda  ft^ad  inflar  exceptionum  perm" 
ftoridrumyqwe  demum  fofl  dUionm  Vrohatm  ir  litem  i  ontejlatam  brohantur  l.p. 
Cod.d.long.temp.prafc.  1. 9. Cod.de  except.  Sane  DonQ\l  pcjl  i^Jum 
Zang.^except.ult.num.45.in  d.l.19.  /^rodjiatoriam  /f^i^wf  pcremtoi um« 
Veriim  hoc  ipfii  loncedcndum  non  \idetur.  Et  ipfe  Zang. ibidem  nUm.^^S .  & 
fcq.  fuhjungit  d.l.J9.  commnde  de  exceftione  intentiontf  O'  fafii  feuqu^e  merita 
uufa  re(l>icit^  accifi  fojfa  ut  tante  minus  duhitandum  ftt  5  quin  cum  communi 
Dd.  fchola  trdmeundm  /f.  Saltrm  f  retis  fum  excefticnem  nHmam  dicerety 
em^  in  continenti  prohare  \cUet^  Dd.exiftmant-ieam  non  tantum  ante  litm  cofk' 
tijlatm  frohdndmeffe ,  fed  Cr  iffm  litu  conteflationem  im^edtre. 

61.  Qund  inteUige  juxtd  diftmHionem^  quamad  num.57.  tradidiwus.  Nm 
\el  excel^tiones  pereml'to,  i^  ad  excludendm  liti^  conteftatiomm  ipfum  proceffum 
froponrcntur ,  CT ftatim,  ut  [^rofnft^  fi  nt^ prohari  r^ehent.  Vtl  demum  meritis  cau-^ 
fa  oppMuntur.e-apparet^ed^  non  mfaHort^  tntcntione  fundatapnft  litcm  centeft^- 

tm  prohandai  tffe.  ,     1  j 

64.  text.ell  in  I.19.  &  ibi  Dd.comm.Cod.de  probat.  Quod  itidm  rfi- 
ilarationm  redpit.  Nm  fioad  detftndtnridA  exceptiones  tenendum  eft  ^  eoi  3 
reo  fldtim  ,  ut  proponuntur ,  prohand^  ejfe  Col.ad  c.:.  num.50.  cxtra  d.ex- 
ccpt  &  Dd.  cdmm.  V^dilatoriu  folutinni^  crpermtorii^  \ertm  eft  ^  eojs  noiw 
niKrohdtaaShrtsintentione  a  reo  i^rohdndds  effe  y  fr^terquamfi  tdnqummort^ 
A  iufMinmi  ImdMiS  i  re$  dd  exdudendum  procejjum  op^ofi^  ejfent  Co- 
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kr.ad  d.cz.numoi.cum  icqq.  &  ad  c.vencrabili$.num.(^2.  ciim  f^qq»  ^ 
£r  oyiininicettum  ejl  y  reum  denamt  poftfruhatm  Aclorts  intentionem  funm  e>ct* 
ftionm  docere  tentri,    S  -d  ita  Pamen  ^  ut  eam  proht^  priu/5]uam  publicentur  a$te*  J| 
jlitiones  ipfiui  aHoris  fuxta  Specul.d.ex.ept.§,2.in  pr.  Quod  \erunj  efl  -iji eX"  ^ 
ctptiii  injiitutaejfet  aHioni  plane  rontrarii  Lanfranc.ad  c.Qa-^niam.C.S.num»  ^ 
33.verf  adl.cxccptioncm.  Culer.add.cvcnerabilem.num.      cum  Jj 
quentib.  Vt  fiaUor  lo  petat  >  (jua  fibi  ex  ccntrach  oLHgatione  p^Jl  annurt  fiU  jiJ 
Venda  pnetendat  y  O'  reus  contra  exctptJt  >  mo  dcmum  pojl  hienntum  JulVenda 
ejfe .    Htc  enim  paiculum  fiihejje  du  itur ,  ut  mfi  retu     tejle^  f  '  5  antc  puUicd*  \^ 
tionem  atteftritionum  a  parte  aHoris  fati  im  produat  y    ipfos  fuhrmri  \tdeJtur,  .  |\ 

Qj^a  ratio  eft^cur  D^Ucoi\m.tatr  ll  quin  CC.jix-a  Jo.ai  And.ad  Sptcul.d.  j 
§.:.in  pr.verb.atteftationes.Vf/iwf  >  ijuod  fewpr-r  teus  fuam  exctptiontw  ptohir^  ' 
deheat y priusquam  t:fi>ficata,s{hris publicenttir  -»  q\otie  ciinpe  exaptio  dtioniin» 
Jlituta  ejl  contraria .    Vbi  autem  exceptro  nm  .  i]et  intentioui  a.t-  ris  c(tntr.it  i.2^fe4 
dh  ipfa  d  Verfa ,  ita  ut  utra^fin?ul  \*era  ejfe  p:,(Jicy  dcccnt  .loan.  An    d  loc.  & 
Coler.ad  d.c. vcntrabilis  nu  n.64.  exccptionon  et  am  pojtdidicita  atio  h  tr 

Jlifiuta  primi,m  [^rohmpojjc  p/opttrea  ,  ^uod  hU  ownu  Juhornatlonis  n  etus  ctffvt. 
ihinmodofitu  10  fv  mutuopetas ytr  go  \el  depMo  de  nmpeien  hy  Ye/  de  ti^- 

feriptigne  CTc.  exdpi  tm^  jure  pojl  c^gnitfm  prohationem  fu  er  nciione  fMam.pri- 

m  meam  exceptionm  prohare  Videor .  Quentadn.rdum,  fi ptr  inihmienta  autcfin'  ^  '  i 

feffioncm  exceptio  prohnri  in:  enderetur ,  gjmmodi  prohatio  indijhnUc  prjl  buhlta^ 

Ui  attiftitiones  fieripottrit  Schwanm.de  procclT^g.n.^. 

6).    Qnod p  irt.m  fupra  ad  dilp.eT.  num.48.  exptdi\tn.us  ,       alihifcrfan i 

nohts  exph.uhitur  latius.    in^enm  Ytderi  potertt  Kiing.ad  C.inttUtXin.US.ri.4. 

cuin  lcqq  cxtr.d.ord.cogii.&Pacj.d.prob.)8. 

XI.  Propriom  cxccpcionum  cft  .  qood  rcgularitcr 
omncsfincpcrpccua:  66  ,  quod  numero  plures  ,  eciani 
concrari^  allegan  polTinc  67  Fmis  carum  in  gcnero 
cftre.dcfcnfio  m  fpccic  vero  jodicii  fivc  ad  c.mpus, 

livcm  cocumexclufio  6p.    Fffeaus  vanus.  Vcluci,qu6d 
cxccDCio  l,cis  concdbcioncni  mducac  70  ,  q  6d  exceprio  ^"'^ 
doU  CK  ftndo  iudicum  bonc.  fidci  rtddac       .  quoM  exc^  H 
picns  advernirnmcencumcm  f.ccri  vidcacur  71.  Concra 
ria  cxcepciuni  e(l  rcplicacio  73.  &c.  v^oncra-  ^ 

66.  1.5.§.ult.d.doli  cxcept.l.}.UX.dc  cxcepc.  iutie.  ^uidn^fi,  in  S 
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fttcftjti  fei^  ut  hcc\el lU^  ten  fcre  ci>n\tniatUY  d,\,y  §.ult.  utyntritoexteftUnem 
rm  ojfonere  ^e^y  qMcuntjuc  teirfore  cov\emahr,  FaUtt  tattnn  hoc  in  exee^ 
ftione  nnn  nuvtierat^  fecunia  ,  nur  nuwerata  dotu.  De  quihus  in  C.  de 
nOn  num.pec  &:  Nov.hco.  Wa  .  t  in  excti^t  one  Jl  oltiy  juxta  Innoc.  ad  d.  c. 
Cum  diledus.  n.>  Verum  gl.in  l.i.Cundc  Vi.  itlan^  ex^eptknem  fin:p{iciter 
ferpetuayn  fadt.  ^  Ctnm  cen^roy  rjtam  dtjHnHionc  oAhibita  C9wi'0me  C9natur 
Kling.ad  d.  c.cun^  dilcdus.  nu  4.  Ouod  hic  ex.  utere  mn  ^lacet:  Tdlit  in 
tafu  1.8.§.fi  fil.us  d.  inoft.  teft.  aut  fi  ^ffim  ^er  e^ccpnonem  reflitutionis  in  inte- 
gtum  hcnefiiium  n^entaret  }U\U\  P.t  a  bel^pcrt.in  d.l.5.  ^.ult.rum.y.  Quod 
repf''c.fti>onei  att;net  3  cas  exnnwa  ativtnum  irftiwnri  notat  Gothofr.ad  l.^-o.g, 
Ult.de  pccul.  iit-jji  aiHofuerit  ie  fetuiy  etiam  rej)licatio  t.ili^  Jit,  al.iutinrra^ 
gnmi  Ch j.m  l.iT.v^t  ilol.Vf//^  Wutti  r.  Keuter  tjmen  fundameyituw  h.iherg 
\idetur,  enim  id [>rolat  d  1.  ;;o.  §.u]t.  uti     Cujac.  ^^//o/I er*  nos 

ttnti  «fjiender  tt6 1  :ttks.  Ke^  d  1  6 X  o^\d  CXCtVt.quiQ^am  iui  rem  fuit. Qu^ 
irtiio  ifidrji  ncft  docen  maluh  u*^mn  mnus  repiiuti  nes  ts^c.qukw  exceftionei  fer* 
fetua^  ejf'.    Mde    #.  »0  }  argal.^     dol  ;.num.i<;.&  j(cq. 

(^7.  1.).!  S-ti  d.evitpt.  \  hi  ne  >  9  ntf  it  ciiin  retu  pluril»M  exrefHtonrhm 
9iti  fif^.  Am.Cbr.tic  afticn.ionc!.  num.io.  Se(i<^  contr.iriu  uti  ipfum 
fdffe  )  et  rii  a  Ull  j  crt  m  i.^.num.u.t.S^  in  d.l.^\num.?.  Laniranc. 
d.c.^.nuiu^.  Ant.Cibr  d.conc*  na  ii.  i.  }<ie^enir*t  quiirpaw  \etare  in 
tirTrh/u  vf*t  :t  Ptt  a  btll.pert.^9  miHhS  r^rrs  dti  urt^  yiegare  >  «/r m/»  pftfti- 
Jf*  ex( 'pere  ^*eMt .  l'rcn  rrutn  y  J  itftfif  rtfnycnditaw  dictt  ->  reum  eanB 
\el  dvnaiary  -y^ei  ern/t  .tah  , x  ^tt,e  foJJ.  ome'u  tt.  C  Uit  fenttnt  'a  ftne  dtdi  # 
iedlt  5  Ji  ejusr  odi  ix  ritvn  s  fub  c  m.  ti  'i*e  cicdui  mur  lvjtn(;t.h.:.  prail^z. 
niim.  .  ^V^  ^  Jf  ahs c  ndit  wp)9  onant.  r  ,  reuTf^  cuv*  ttiitUis  ex^einxoni^ 
kus  adwittendum  ejfeyii^ettar.  Nam  ^  w  re^ula  juru  hthct  y  nemo  ^  qui  fe  de* 
lere  negnt  j  prohbjur  al-a  defvj^yit  uti  i  ^r.in.pr.  d  P  J.  Ouomodo  ycrijfrwi 
iHcitur  i  Cr  Jm  plicitir  dehituw  ne^anie^  alia  de'tnJtonc  ^  id  eft  ^  exxeptione  fe 
tueripoffe.  Sdliem  fi  excej^iones  ^n\if  in  tjjent  ditiiie  loutrauie  juxta  Covan 
J.reQ..  .nam.2.vcrf  probavimus.  id  ejly  yer^  contradtHori^e^  ita  ut  emum 
altera  nectjjat  io  Jkj\iifa  ,  d  cendum  eji  5  utram^  alltgiri  nrn  '-efje  Ca^ol.ind^ 
1.54.num.9.  M  tnoch.d  pr^r^"  .num.er.text.cft  in  Iz.verl.lcd  li  alnis.ff* 
«jujnd.  ap[>ell.  c.nripi.uri  extra  de  fid.inft.  Sed  f  retis  frius  dehitvm 
galumniae  negf\it  5  foftea  ipft^  dd  exccpttonem  de\  nirt  nm  pojfe  nntat  rhilip- 
pus  Vatth.md.l.43.inpr.num.9.curafec]q.propttrtexT.mAuA  contra^ 
C.de  non  n«m.ptc.§.ult  Inft.de  fidt  j:ommiinhcrtd.  It  cene  in  tUts^Jitts 
rti  neiatiof4fU^ut  diinfefs     ofjpjhimyn  xxccjtkm  dtytnitf     j^j^i.  Ver*w> 
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4»  hocgMraliter  admlnendHmJit  >  ncfcio .  Qwtncpiam  mnnegem  cff^^V^^^ 
ft  hiii-  inodo  caltmniose  negantcrrh  t  oerccamtis.  Certe  Cagnol.in  d.I.45.num.i4# 
Menoch.dc  prxr^^.nain.S.  &  Vulgo  Dd.idin  iis  demum  caffyus  admtttere 
'^identurj  ubi  aH&r  ,  ut  nraxime  fuam  inteittionevt  fundatani  haheat  >  cxcepttonefit 
Umcn  rei  falfm  ejje  ojlendere  co^itur.  Vt  fortafe  Yeliius  facidmtiSyJi  io^i- 
nam  Philipp.Mdtrh.  mn generaliter  j  fed  ad  cafus  talei  rcjlringamm  y  nc  y  fi 
cantrajtat  cLl.^^.i'!  pni\.magnam  limitationem  reci^iat.  Ou/crBargal.J.  de 
dol.i4.nuin.88.&  ^q.  Matt.conf  i^.num.^. 

68.  tcxt.eft  in  l.n.Cod.de  exccpt.  agnofcunt  utl^  Vulgo  Dd.  excc^ 
ptknew  l^ro  defenfant  ejje  >  tit  dtditandutn  non  Ji  >  jttin  finis  txcej^tiuws  fi  dt^ 
fenjio. 

69.  text.efl;  in  I.2.§.2.1.5.&  pasfim  (Ltxct^x.Quoi  txaBik  cxjMitct  cx^ 
Cfj^^ti^mf  [l^cfie  de^rebendere  licet, 

-o.  Quod  in  terminis  tradit  Innoc.ad  c.  venerabilis.  nam.i.  cxtra  d.oc* 
cept.  Diwfim  docuit  Hoftienrin  (iim.  num.5.  de  exccpt.  ad  1.  uanum* 
nIt.Cod.de  litis  contcft.  IffeUt^s  hupis  controyerjla  ejl  injv^^c^madmodum 
mta\it  Caballin.de  xdil.edid.cap.2.nu«i.4i.  Nos  hU  nihii  certi  Jlatmmu4^ 
rem  omnem  addify.liJiUgentiusyVolentc  Dcoy  fertraitaturi. 

71.  Ita  Cujac.3.  obfiy.  &  2.  obf.i6.  Borch.d.compenf c.j.num.^'. 
cum  ^cq.  Vult.ad  l.un.  num.14.  Cod.ubiconv.qui  ccrt.Ioc.&  ad  §.  a- 
£tionum,n.i4.  Inft.  dc  ad.  Verum  ah  ifjis  difcedunt  Donelljid  l.j.  num.z. 
Cod.d.except. Ant.Fabj4.conj.18.Goedd.de  contrah.ftipul.  c.8.  num.zg. 
cum  ftqq.  -^f  merito  qutdem. 

72.  Oua  in  rc  o^tiS  ejl  magna  cautcla,  Primo  illud  certtmi  cjl  y  quid  rett^  ad^ 
'verfarii  intentionnn  non  conjjteattor  y  (^uoties  exceptionem  faHi  fr$p0ttit  y  ini^ui^ 
racian.i.daprob.20.num.5.  Vclutiy  Jt  neget  pecuniam  uumeratamy  cpntra^ 
flum  ceUhratum  effc  (^c.  idem  ejl  >  Jidehitum  ioutraHum  neget  >  i?fnfer 
in  cafum  frohati  dehiti  cxceptionem  j^atti  de  non  petendo  trc.  fuhjuvgut  Pacian.  i. 
d.prob.21.  num.i.  &  Dd.comm.  Vhi  autem  reus  Jim^Aiciter  exdperet  y  quid 
pactiis  Jit  de  mn  petendo  ,  ijuod  aUioni  ^rtefcripfrit  tre.  Butrigar.CrT  multi  alii 
a  Pac.i.d.  prob.22,  n.i.  relati  exijlimarunt  excipientcm  Videri  aHoris  inte?itio^ 
nem  confteri.  Verkm  nec  hoc  In  cafu  id  admittunt  Covar. i.ref  2.  n.i.  Col. ad 
c.venerabilis.num.is.&fcqq.extr.de  exc.Pacian.d.c.22.num.6.cum.fcqq 
Zang-d.c.ult.num.154.  cum  feqq.  C2evall.q.5<52.in  pr.  Trcntacinq.t.d* 
exc.rcfol.2.num.i.&  Dd.magis  com.  proptcr  tcxt.  in  X.^.ic  ibi  Pet.a  bell] 
pert.n.5..cum.fcq.fr.eod.  Ratioyquid  reusfemfer  i?iteUigatur  excipereyfulf  cvndil 
time  y  fi  aihr  prebiyerit  Sch Wanai.i.d.proc. jj.n.7,   Quarthjirw  ita  exci^ 


Iwq 

m 


Dc  ExceptioQibuS*^  jgj 

(JimUthAjlt  yfohi)  ixijlimdt  Paca.J.prob.i^.in  pr,  &c  irn  Od.  ^Udu^i^ 
s^ewn  4^hns  muntiovm  ^ef,  ne^sre^  nt^j^fattn^fedkaAonum  y  ut  adyo  farii  In- 
tentiorrem  noyjfateii  yideatur ,  #Z'  id  u  nf(tjjumhabi/ttillam  adhmcp^ji  fjjuin* 
ti^fireus  agnofcaty  fe  wuhmm  accefiffe  >  fuhdat  tamen  fe  cum  adyerfariopgHum  ie 
tUM  fetmdoinonffeyaffarct  aHoris  intefJtiouem  rei  %onfeffme  c$nfim4am  ejfe  Pa# 
ci2inAA.probxi^^»S)CD<\,com,DeHifiVec(knJiteri  \idetur  retts  intentioKem  4- 
BoftStJtu  deintum  tanjuam  fure  contraHum  petat^  fs*  retis  id  fub  conditione  fro- 
mjfum  exoifiatC^.^dlSic^nidcm.n.i  ,C.d^  Marant.d.contcfC 
oum.  27. Adde  Sich. ad  1 . 19. n^. C- dc  probat.  Zang.d. c.ult  n.174.  cum 
fccq  .Pacuo  .i.dr probat..25.&  CxYall.d.ci. 3^2.  Pap,  inpr.  t. 4.gl.2j,n. 
lo.cc((E;<J.tt^/  h^ec  dUlitntius  examindut. 

73.  pr.  ].&:  t.L  u.repjicat.v5<:  ibi  Dd.comm.  It  omnine  tenendumejlyquo^ 
tmdo  exceftio  actioHem txdudity  ftc replicationem  excrftionem  ener\are*  ^d^^gene^ 
rdliter  yertjjiniMm  ejl^  Coma  jurisjurandi  cr  doli  exceftiooem  doli  reflicath  ad^ 
fnijfanon  eji  l.adverfus.d.txccpt.l.^.^.Marcclius.d.doli  cxccpt.DonclL 
52.  roni.uk.  p.<^03.  addc  Pacian.i.d.prob.j9.  Dcrupfjuemddmodum  rcflica^ 
tio  excefticnem  y  ficreflicatiofiem  duflmtioy  duflicationem  triflicatio  y  triflkcatvO" 
nem  quadrufliutio  6r#.  excludit.  Et  hoc  de  jure  ciyiii  dulitcm  yion  recifit.  In 
Camera  mn  dufJicitur  iu  funHo  i.  fufer  admiffione  articuUrum  p.^.Ord.Cam. 
t.i5.§.  Unt  fcl.2.  {Ommi[farioyum  p.^.Ui6.§.  Da^^^ClJ.  3.  fWw^orw/ifmt  p.j. 
t.48.§-  Itn^  t»an.  ^.Sufficientis  \el  infuffiitentis  farttionis  arg.d.f.43.  §.«n6 
Ipan.  t-8^  •  an^crn .    i<(>n  yefHcatur  in  funUo  rtjponjicnum  p.3.  Ord. 

cam.t.i).^.  fo  andb  .txfonfarumATg.t.^io.f.l.  contumacia  p.3.t.]o.$.4.5.&  jj^ 
dilatoriu  ultra  dufhcam-y  in  feremtorits  ultra  triflicam  frocedere  non  lictt  p.^.ord^ 

Cam.t.i5.§.  tvo  ab<r  2.&:  t.29.§.  ftoa6a.ult.in  f.Quodtrir^ 
Elc^oratu  Saxonuo  D.AuguJhii  p.i.conft.?8: 
0yijfe  yiditwr. 


Ccc 


Dlsp.IX, 


Di(p.  ad  proccfl".  jud.  dire<5l.  9. 

ILICONIS   UMMU  FRISII 
B  U  T  J  A  D 

(Difputatio  ad  procejjum  judiciarium  dt- 
rcSIa  Nona^t 

De   Cautionibus  Judicialibus, 

DAVIDE  SIGFRID  AUKIMONTANO  SILESIO. 
Coni|inuatio. 

Tojl  exceptiones  nnn  Incomwode  nuncaliquiei  de  catithnitus  fuhjungere  Vuhwm. 
KamO' earum  ufum  tn  judicio  injtgncm  fref^entem^  epe  >  crruesfacili 
fcimas,  Et  \ero  ill(€  in  modum  exceftionls  fere  exigi  fo^tntt  ut  nni  ats^ 
re Jft^  Jide  illii  pojl  exciptiones  Jidttm  agnn.tUi  Sed  na  n  f  exaUie prte^ 
finndafunt,  Certe\el  tacito\el  exlrejfoj^.irtium  conjerfucmitti  l  (f[unt 
Vant.Je  Nullit.ex  def.  procefl.num.^^^.  tt  niJij:.:rumratioalhnti- 
htiS  haheatur  -)  jure  intermittantur.  ^am  qtiod  Azo  \nlebat  ■>  cautirjt.  m 
de  ^uhflanttajudicii  ejfe^enoneumejli  merito  i  Vdnt.u.num.i*w- 
frohatur* 

T  H  E  S  I  S  I. 

Autio  I  eftaaus.quoaliquem  dciis,  qusoc- 
cafione  judicu  in  dubium  vocantur  ,  fccurum-i 
reddimus  1.  Ejus  rpecics  runc  fatisdatio  j,  pi- 
^gnonsconfticutio        promiffio  juratona^  c, 
aucnuda  6.       >  ^ 
I.  j  ca\endo  dUU    Vidclicet  ,        iUipr^/lit^  idpr^flemus  ca\ean'ti6. 
^odad\erfntus\oluit.    Quo Jenfupaffm  ^njurijumttt^.    T t  cjfe^a^o'^^^^^^^ 

^ZJ.d.l^J.  Lodiiwfenfn  {m,UCtiom^  \oLihu  n  ^t;.,^.  1  ^  ^  .  .1  _ 


act.Cad. 


Dc  Caiulonibus  Judicialibus^. 

^  .  cautionis  \ru  i.m 


38? 

^  urrtm  ci 
nomcn  uf  .y. 


S  ransacceptio.nani.4.  d.V.O.  ftntire\idetur-,f<oi{llxtisdMofu['  latista- 

tlOUlbai  ,  JUS  ^ 

I.  CiutmcmaHum  cjfedUo.    Ijl  enm  alikS  Wt^umgc,r.ey.:ic  l.ij.d.v..)- 
-    •  -.  -    ,,. ,:|  r  r.ivi /(ciJiV.    .Jf<i  f^?  tanien  taUs  altiifvl"i  •tlium  dc 
^  ,  vi;f.int«)- }  ftcttrum  rcddit.  Nimirum  ut  excludatta  re- 

iuaowms  uuiio,  c^u.e  cxtrajMlittr  betUur  C-^r,eparifo!et.t.^vcnia<imod. 
uiutruct.  cav.t.utlcgac..nom.cav.  l.uiiic.C.  Quor.legat.  Scb.Medic. 
de  conrcrv.polT  vcrb.fcilicct  doinmiuin.n.  595. 

,  Sai,  vm  JpcciePi  ejfe  li<juet  ex  l.i88-§.i-d-V.S.  d.l.i. 

'„'^„0  c  .    At  'ju.ilif  cititio  ejl  fatiid.itiof  Tidciufforia,  infum, 

feu  2ua  dltuf  ■■■  feridehat  l.i.ff.qui  fatisd.cog.  d.l.i.^.p.ib.:  an 

KjS,    i :  tencndum  'eJl->  uli  unjftUdatio  rejuirittir  ,  pk^uffo^ 

\  .  i  autu.ncm ,  eti^-.m  dc  jure  nuViffmo  arg.  Nov.53.C.3.C.j.§.:.NoV. 

ir  .&  alibi.  DontlLad  d.l.J.^-  nuifceptio.  nuni.5.cum  ftqq.  Gifan. 
ibid.n.'5:.&re.iq.  Dn.Zang...d.except.8.num.39.& fcq.  Goed.in  d. 
1  61  n  '  ?^  at  fuisdatio.  Dis-erfum  quidem  ofmatur  Accurl.in  l.i.vcib.n- 
deiu(roribuS.fr.qui  fatird.cog.&  ibi  in  parat.  Zafn.j.NVefcmb.num.y. 
Pet.Grea.48.rynt.»g.4.'n  F-  Ga.l.dc  arreft.c.j.iM.  Mynl.ad  rub  n^4. 
I.defatisdat.  Hiltrop.a.  proc.29.  num.io.  &  vulgo  Dd.  ft^f.t^  fti^d.t- 
^j^^^  •     -       .     \'(rirn  illa  nfinio  admittendamn  rft.  ImoiijuU 

'  "'^  !_  rcjtiirat ,  feriiis  f/?,Cr  finul  ex  .iddtiHis  ll.a^farct. 

A  auilns  niMt  recefji.m  ojteniitur.  Scd  v  ratio  ej\y  n.utam  .ruU  fr^toria  fti^u-^ 
latiofr^cise  rc^uir.tfdejujforcs  l.i.^.dy.d.  prxt.ft.pulat.  iu..m^^d„^ut 
duns  Ut  tjt^dcm  pecuni^  dehitorcs ,  fec,<riorfit  ,qu.,m  f..  u,mn  tantum.  N*- 
L  tnim  p  Lrk  conjlttut.o  noyum  dcbitorcm  f..cit.  Scd  <^f!en  iMcflyUt 
;  '  '  e>t,  ut^nuUuminttrfit  if/nisneditoru,  h.thcrcfttm  un.i  cum  reo 
tum  hahcat.  Et  Vf/  h^cratio  tmti  tjl ,  Ht  faciU  ojhndat  ,  ww 
itf»uAt«  Dd.  indtfidejufjoriamamioucmahn^alft  ,  ^ucd  Mit  fidejuffnrtSy 
no  X/.excufro  frincipaliccnytniantur.  Kon  oh^t  UuU  d.conft.pcc  i  . 
cnim  roJ  L-sdaturum  legendum  opinantur  rat.sfadurum^  Et  .ta  o^ 
enim  pro  ^      ,  ^  ^    Ouanjuam  ,  JiVulgaru  lc 

/f^f«to  f/o  /^^  ^  iM^/.,.^.m„..- 

,;l.ts  ^uo^ymf  Ur^U  id  tmtr  cntr.h^res  aHm  >,d,m.    M'tur  ^Mtm  Jc 


ii%  Di{p.  ad  proccfTjud,  dircA. 

fonjlitutdfecumdy  ut  neutiqudm  ahfurdtm  fit^  ft  fntisiaHirum  conflitucntem  nfm 
teneri  ref^ondeamus  y  Jhe  fidejufforts  ffx>e  ^ignovd  dederif.  Non  ohjlat  etiam  L 
25.iR.J.  Quaft  flus  cdutionis Jit rem  habere  >  f^im  fidejufforem  Mcnochc 
Conf.Syo.  nirm.17.  HaHemvs  enim  flu^  tautionis  in  re  effe  admittendum  i  (juam 
perfona  5  fi  (fuis  j^ignori  xncumhat  eju^s  Hdfuralem  pojfejjionem  pcnes  fe  habealf 
Doneil.  ad  cf.  I.5.  §.  fatisacceptio.  num.3.  in  f.  Tantum  fi  is;,  cui  fatUdanduTir^ 
diis  cjutionum  generihm  contentetur  5  dicendum  iUd  fatisdationu  Viee  frngi  h 
iilt.§.3.  QiK)Jlegac.d.I.^rr.&  ibi  Goed.num.^.Donell.ad  d.  fatisacc©» 
ptio.nuiii.4.  Cujaci.obf  30.&  Dd.coir/iTT.  Vt  expnfejfocnm  Hiltorp.z, 
proc.  29.  numvi^.  fiatwimm  y  (ftod prMOrite  fiipulationes  regulariter  etiampi^ 
gnora  admittant^  id  etfinmltif  6r  legihus  y  (:r  D(t  auioritatfhMS  [rohare  dUab^ 
^ety  propttre^tjard  allata  tamen  recifhion  potefi, 

4.  Et  ca^emti4  utijfpignoYibus  Li.  §.9.  d.coll.d.l.ult.S.^.  non  tanttm  tx-^ 
tra  jtuUcium  >  fed  etiam  in  judido,  Pignm  autem  confiituitm'  non  uno  modoiVel 
tenim  ipfa  rei  fojfejfo  inij^ftim  creditorm  >  feu  cut  fecuriiatem  fr<fiare  tenemur^ 
framfertur  y  yel  ipfarei pojjejfio  mafiet  penes  ea^^entemy  folum  jas  alitpifdin  rt 
greditori  conjHtuiticr.  itCtidpigniiS  in-fpecie:  hoc  hypothetam  nominamn^  l"9-§*' 
3.d.pignor.a£L  Schncjdw.ad  §.irem  Serviana.n.75.&  Dd.  conim.l.d. 

Vulgo  tamcn  pignorts  nomine  utrum^inteltigmius  I.5.  §.i.d.pign.  l.i.in  prr 
de  pignor.  a£l,  I.17.  §.2..de  pa£t.  Vnde  (ff  aHio  hypothemia  ptgnoratJtia /f- 
fe  cot^unduntUY^  at  f^opterea  ,  fi  pignorts  caufa  admiffa  fi\^^  ^tiam  hjpotbecii  rc^ 
ite  ca^ea^iiu^-i  nifi  forjan  diyerf/m  circumfianti^e  ejfidgitemr. 

5.  §-.fcd  liodic.  I.dc  fitisdat.  £t  \>ocatur  kec  cautio  adjfiratoria  in  l.ult.in 
f.  Cod.de  caftrenf  &  minilK  alihi  juratoria  in  l.i.§.2.C.de  aflcrt.  toll.l. 
12. in  pr.  C.  dc  w  oxim.  facr.  fcrin;  Et  eodemfenfu  jusmandi  reHgione  ca\ei'i 
^aditur  1*.  urt.de  fatisdat.Li.^.i.dc  praer.  ftip.J.T.dc  fatisd.  Qtram  intell'gh 
mhi  cdutionu  Verhum  ahfolute  ponltury  frteterqumn  fi  circMtifiayititealmd  fuadeantj 
Mtorefl  Juftin.in  l.i.C.dc  V.S.&  ibi  Gotof.  Hcring.dc  fidejuil^c.js.n. 
27.  cum/eqq,  cr  ehganteir  Gaii.dc  aitcft.  c.3.nUm.3.&/eq.  dedarat  Ad^ 
dantur  Trentacinq.  dc  vcrb.  fignif.  ref  3.  Cocvall.  praft.  qu^,d5,.Bend. 
ce  revifconcl.^'.  n.5o.&  ftcjq. 

6.  Oucefit  nudu  \erhi-s  fola  repmiijfione  f.^.  C.dc  V.S.  L 15.  qUi  fatisd'- 
COg.  Hiltr.2.proc.:9;  n,^.  &        c.34.  ubi  omniHo  yidendtts, 

n.  Vcrfantur  in  judicio  principalcs  pcrfoncB  trcs ,  judcxy 
«aor,  rcus-  Ec  bi  tres  quoqoc  caverc  tcnencur.UCcate  d 
DifP  judcxdcrcftcjudicando  juramcnco  cavcrc  ccnccur  7. 

nc,  ft 


Oe  Caiiaonibiis  JudicialibilS,  389 
ne,  ficoncrafaciat,  aftioni  malc  judicati  obftriiigaciir  «. 
Aliquando  cciam  *  fi  locus  (udicii  tatus  non  cft  ,  vocato  do 
falvo  cond»6i«  cavcrc  folet 

7  1 14  in  pritKip.C.d.  judic.  c. VcnienS.de  iwrej.  Altfl.  dc  txecut.-J.g. 
C  54  'olmf<i<lem  ad  iuafvu  cufMijuJcxd.m  ■djmaimuuni  ^^pht:  HodUt 

'  Ztrdin^ii  Magijhatui  ipfi judicrc  (a['tTUnt,idfn..tUanturntnmtttt[u[cf^tl 

Tt!!^  '  Schne.dw.  ad  t.rnun>.  V  l.^«m;*d.  Cit.ldar.  Dn.  Sctfer.  5.  d.  ja- 
llm  J  n  '.£tboc  luramtntum  in  M>«  ■"'^'  >'tCif:riun,  tjUt  r^ijhlutum  ,  net 

obf-7^.Moller...fenHft.io.n.'.,(i«cr,...Y,.^-J^     AjfcJJores  C^t-  . 

^Z2LfJn>inC^'rad,afarun  Rcy,f^^^^^  ^.Or^.Can.  .5-5-  ^«T|.«ff. 
FSde  rcv.f.cond..7.nanu,.  H.hr.>p.m  procea.4.t..<S..iun..7.  :Jm 

•^^n,  fummult.fcq.  Setfcr.d.c.Mi.io.&  mult.fcq.         de  cOy  fH  * 

Kiarr  '  rcia.5.n.5.vcrf  tcrtu.  K.Jijmifcund.m  pcrmam  rcflot>dcrt 
oZ  als  haht  .b.d.Covarr.  Vndc  yiddatur  tr  rar.>  Cur,.„u^ 
f   lluT.  W^^Ptionm  h.,.s  juran^nti  ohjlringr.  .ontri  ta^,,tn l,Cft.r 
tlnS^  ura^cZi  fdc^.,tat.fl.tutLv,dr.ur  uV.^6.m  t.&;..l.5v  f- 

^*"';  v^vnf/obfso  num.9.  Adhrutmtniro  iontrarxa  ofmmt  con- 
ftu.,fatftur  '^ly^^V^;''^'^,^^^^^      O  f.fi  al.ostradid,t  Schrad.  d.fcd. 

CUt. §.8-  C-M- "^^.  ,„  J  p,„,  c«ri<*  /*.<iMrf  rff ifnt ,  attmdenduv  h' 
'»^"^'"^1:1^^"^  '  '       -  ura.,nti^.pati.nralfil..ndos 

T  ^'I^l^^c  r^rlf  ntia^       r,W/-n  .r/in,.     /n»mn,  fc«  r.n^ 
f]S^i^grfia  .aLfidcfaHo  hocj.^tntr^  0».i»<rrt.r  Schrad. 

,  ^li-XltxuZcn^J^^  Ktft^n:i,,.,.:ndoU,fiufcrf.do 
(fttdfitdfiti  tnys^ffiV*  '""'''^^^  j  jj.n.3. 


,5yO  Dirp.adprocen:jud.airea9. 

53.  num.3.  CUm  fcqq. )  <,n[,er  imperitiam  judexmaU  judti^erit.    Si  ittud-AC- 
amus  iffum  ad  interejje  cr  univerfum  titis  d>l^e»iim,  olligatum  effe  tcxt.  eft  in 
I.i5.int.d.jud.l.ult.C.dpoen.jud.qni  male  jud.  c.i.  d.re  jud.in<5.  fcr 
irtfifer-variM  [>ami  itrcurrere-,  fiema<h  od,<7n  Menoch.caf  >42.  &  Farin.  d. 
q .  11. 4ium.  3(^(5 .  tum  nuik.  /Iq.  Ttnnin.  caut.  gg.  n.3.  Sc  feqq.  docuerunt. 
til,umjam.,ud,c,wper  imp.ritiam  male judicantem  ultra  fecuhum  non  teneri  do- 
fet  Tennin.d.caut.88.num.i.  QuodJih»(faaumfumt,refert,  an  ccfihum 
fm  Ajfjforn  ,  anfu,  ammijudicium  fecutus      imfrudentiam  male  ,ud,cayerit. 
Pmri  cafuyJiiMdem  Ajfefforem  f,d>ltco  trud,tioni.',  teflimtnio-Meforutum  habtatyi. 
i>fum  male  judtcatt plane  t,"u  tene.i  exipmat pn/l  ^ajic.cx  i\ lcxand.Doncll.K. 
CQinm.i7.& i8.com.2.mf.  if  xerum  Mdetur  arg.L^.fF.  Quod  quisquc 
juns  J),^.  Mtnoch.conf.ij59.nun,....  Farin.  d.  q.,u.  num.467.  cum 
leq.  U  Dd.  comm.  pMm  opimo,,em  .dmit:e,e  poffumus  ,  fi judex  Affefrorevt 
mnlMceproiatum  hahat.    Alia^  nmpoflum,,,.   Pofterier^Xcro  cfu  dicer.  u^u 
pfunt  l,te,rtfuan:facere  .^.^.^.d.O.  o  A.d.pr.I.      pro^terea  Jrti  my,at^, 
,n  j,,antumjudtcanturehg:oni  .e^.mnx,fumfua,t.  con,Wn.ndurr! effe  d.l.ult. 

?>9.num.5.  Don  d.c.:^.  Farin.d.q.m.n.5<^i.& Dd.comm.  l  ilf  Bart 

ttlZTl!  :  r^''""'  ^'lirnferitia  judicis,JimaredeicJ, " 
tuml^oreflt  ueredel^eat.    NamJIjudexinle^efacili,  quai  ture  dehbat^a- 

UocI..b,d.num  ,8.  Qu^ expl,cat,o  omnino  eonxenterts  Vtdetur  d.l.uit.  De  S 

/''''ddifa'tdume/1,  inoii  fertralrT:  :"tT 
i'ar.dePut.deUc.v|-b.h^^^^^^^ 

f'>lo,Irnp.i>roficifciccnVe2u  :^^^^^^  fonduStum  i  ' 

J  J^o^I^imtpmfemiutm^r^ftart  fojfe.  Sed  ipji forti  dijpu.  , 


Iri 


iii 


tljl 

B. 


Dc  Cautionibus  Judicialibus.  ^pi 

tfirtt  de  ahfotfitne  pUn^  feeuritatts  pYieflattone  >  de  K^galiltu  Majeflntvs 
efJ'edQcet]^octTA,  Regal.C.2.  num.255,  fnli  Injperjtori  refryatam  ait  CaN 
ralc.d.Brach.  Rcg.  p.^.numcr.^i^.  &  fcq.  Hk  cojtra  de  eo  fnl\o  conduttu 
4gim ,  ^  in  fudicio  tomfarendi  jus  futan  deduceijdi  causa  concedituY .  £t  d§ 
i»  '  *  rtiay^i  ^uoriLus  nnJJtis  frohatur'>  ^iuod  iUt{m  aliusetiim^quam 

.      •  i  1.5.<^  piibl.jud.c.accufans  4.extraut  lit.noncoa- 

teft.Hcig.2.q.22.  n.3;^.Confcr  CamiJl.Rorcll.in  fum.decif  iib.^.t.^^.  n.iso, 
&:icqq.Alflicl.dec!l.4.Joan.deTmoI.adl.isquireus.n.29.cu  feqq.de  pubL 
jndic, Et  pro  ciUttU  mtat  Coler.d.c.i.  num.  207.  cum  feq.  d  inferiore  judice 
yrcatum  >  non  tentere  fe  ejus  fecuritati  con^mittere  >  fed  ftmul  a  ft*pericri  qtib^ 
{ecuritatem  petere  dehere^  ne  fi  ccntrAfiat  >  ad  ipjins  litcras  carceratioms  >  V/i/^i 
€fccfbr<cflp<  /  judicem  infermem  aditurtis  capinttaV  carcerimancipetur.De* 
ni^  hoc  Vulgo  Ddjanquam  expeditiffimum  admittunt  Ciar.^.lcnt.^.fcq.^^. 
num.14.  Quid  ergo  f  an  onmi  umnnio  judex  iUum  conduHum  csncedere  pojfiti 
imo  ejus  conceffionem  imperii  jurisdiHionis  partem  ejfe  ait  ^  efemb.  conf  52. 
num.i'^  '  ^crea  dici  poffit  >  cum  demum  judicm  iUum  conducfujjt  concedcYe 
fojfe  >  /  -  ,  niftt  werum  impcrium.  Qt^anquam  nec  hocfrn  ccrto^  affirma\erim* 
Intcrim  iUud  mmet-ietiam  alium  5  quam  Imp.ejus  concedendi  facultatem  hahere. 
Quid  ft  ab  inferiore  \octtfis  a  fuperiori  ccnduHtan  impetrare  ncjttcat  f  Citantif 
ojficium  ejl^  ftpoteJJ  >  ad  alitmt  loctrmtutum  jtidicitim  transfcire  9  \el  filtcm  co- 
gnftiwem  dijferrt^us],  dum  litera  F:dwtiee  feu  fecuiitatis  a  fhj^eriori  ijyjpetrentur. 
Alias  proce  tis  non  y  ilehit  ->  \el  certe  a  judice  ad  ulteriora  procedeJite  fuh  formulay 
jutm  hihet  Coltr.d.C.i.num.2i7.CUm  fcc]C\.i:p[^eUari poterit.  Datur  autm  ctd* 
€unj:  ttmentipericulum  a!icu;tis  injuri^e perjonahs  (.okr.d.cap.i.num.208.  /«- 
teUige  ^  ftreiis  per  prncw  atrrem  con.parcrenonpotejl  Mcnoch.d.qu.ift.Si.num, 
10.  1  ann.d  quadt.  9.  num.g''.  quafi  ntdla  caufa  ftt  >  ctir  jtidex  ipft fcuritatem 
pr^ejlare  dch  at  ^  qui       '    ^   faUm  catf^e  pr^ejje  poteff,     It  ov  mno  dicendtm 

\idetur  3  tp/idomim  ,   concedcnd.im  mn  effe  >  qtiO  cifu  pe)-  proctirato^ 

femcaufantin  judicio  expcdlrepottflc.cum  olim  e\tra  d.  tcft.l.2(^.§.i.ft'.cx 
quib.caufmaj.^'>pnif^o/trr  contra  Dd.tenoe  Marmn.Socin.d.citat.art.iS. 
num.<^.verf  quarc  arbitror.er  ipfe  CoIer.d.cap.i.num.2;8.cum  leqq.  ad- 
mittere  \idetur.  Vnde  ftmul  apparet  >  in  qtiibtis  c^fthui  loi  tis  ejfe  pofjlt  fu\o  con- 
iuHut.  Et  generaliter  dicindum  ejl  5  eum  fwptr  conccdendtnn  cjfe^f^c  caufj  ftt 
fi\ilis  -ifi^e  crimifUiUs  ,  /  modc  per  procuratorem  exped  ri  nenpoffn  Coler.d.C. 
J.nuni.241.  Vt  nefxiam  5  an  defcndi pojjit  ,  tiuafiin  arhitrio  judiet6  fit  dare  \l'1 
deyu2  refibum  i  onduHttvh  uti  pf>Jl  Br.Toto  Papienf  in  pr.t.)2.gl.i.nim\48. 
Anhlyni  mdkclns  aluno  Principe  mfcjfu^  e>^t(ndmnontr4  allhw  principem^ 
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^  igdtw  Natt.conl^.^8<^.nura4.fVtfy7  wd;g  yeroJmiU  Jihiui^  contrd  talm  Prln^ 
$\^m  \olu€Yit  fdb/mi  conduclum  coruedere.  F9rma  quie  /a  hujm  eautionis  >  ex 
parie  HOtaVmn^s,  Addamus  filam  cuatir,tem  executain  pro  fecuritatt^  frajlationc 
cjff^  qumadmodum  notant  MolI.z.lcm.j.in  pr.  &  Heig.2.quarfl.i2.num.5o, 
Veriim  iUi  citationi  ennsfii:  \ocati  fe  nonfacile  credere  folott,  Salyu^  enim  conduf 
ftu4  res  ^  cautio  fragiiii  ejl  Gail.i.obfi^z.num.^.  per  l.qui  ita.  §.i.  ad  SCm 
Trcb.RoLa  Vall.:.i:on(.<^8.num.24.  Et  alihi  ojkndere  \oluimu6  \ix  cit4* 
tionis  yim  ejfej  ut  [)ro  fecuritate  ejfe  pojjit.  Vt  profterea  non  infulse  ulteriarent  fe^ 
(urit4tem  petant  citati,    Et  hanc  ipjts  lon  edendam  ejfe  5  Jiqu  dem  priin  idonee  ca* 

yeM:i  ia^  f5<  fdbf!  itbiririt^ctfohnUibttffiimmf  imb  buib^nnnbltit^tti 
vtoitni  n)a6i\)n(nni3ii^tt:tiinbwycbi  notat  Moli.ii.c.i.num.Lfiw 

eJftHfi4  ej}  ip/a  jecw  ita^  >  0^  libera  faculttu  ^deundi  judtcem  O*  ah  tpfo  aheun^ 
di»  Vtrum^  en'm  fuh /iho  conduStu  cnntinetur  hi.  C.de  na vicular.  UrriU.ad 
Affl.decir.4,n.7,  GaU.i.obf  ^z.n.^.  Coler.J.c.i.n.izo.  Pruckm.in§.ro- 
luta  potcft^s.  c.4.m.2.rflF.5.num.i.Fann.d.q.:c;.num.5j.  Mcnoch.cal.335. 
pum.ir.  cum  liq.  &  Dd,  magis  commr  ht  oruninc  htif  tenftur  judex  fihum 
$on:!n:tum  concefftm  fryarey  ut  propterea  ipft  fe  tuto  commntere  pojjip  a/fecuratu4 
Coler.dpC.i.num.ur,  Pruc)cm.d.cfF.5.  nam,22.  F^rin-d.q. 29,^.1.  &  ibi 
Pd. prolixc:  alleg.  Et  licit  aliud  Damhoud.  m  prax,  f r im.  <:.z6. n.)-  ^ 
UU  yideaur,  ipfnrtm  tmen  opinio  non  rfcipienda  efi^etiamfi  judex  ajjecuratoini^ 
vncH4  capitalis,  aut  alias  de  infamia  notatni  e/fet ,  /ecus  quampofl  Feju).  Coler, 
d[.num,22f.  opinam,  Ne^  quijquam  /uh  fide pMua  decipiendti4  I1.  Q. 
dc  hjs  qin  yei^.  cvtat,  Etfdm  fallere gra^ibfu ^a\c, ^rayiortbus grdyitcs^  (p* 
^rayiffimis  f^yim  exempUibns ^mjfimum  ejl  Rol.a  Vall^.conLi.num.^^, 

fi,c  hojh  fides  datafrangenda  c.  oflf  rebat.2.  q.7. 1.  zi.  §.  fin.  Quod  met, 
cauUachin.g.controveri:??..  F^irM.q.t^.numtr.e^.cum  reqq.  Me- 
noch,  caC  53<r.  num^r.  i6.  Mand.  ii  Vall,  4.  cor/.  ^t.  nun 


>.»^/.mf/7r/.«re^.     r^nuhn,  Ji Jicur>tss  ^dlmj.rs .  ^Ut  ind^ermin^ C^^if, 

mi  ^nb  k^i^cr  i^n  fmi<  ©^etnnofMirff  ciniiiferm^jcn  /  bm  i6mc  ^ann 
r)<<imf  ctn  fr<i;  <14er  ©clcjDt  iu  9Jf(fcf .  im^  |>or unrc'Xf<r  ©  vEacficJ 
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judutUeferat  5  fiin  liifertAlnn  recrfn.jt  yjure  incarccrari  Coler.d.C.I.n.^4iv 
cum  feq.  F«rjiLd.<}Ux(t.29.num.67uWc:r/if/if>or  ymdt^  ficuritasd^ta  fuitt 
foit  «ebcn  Mriii  uw5fiihnmg  l>dncr  fSnfctulb  dn  ©det;f  /  ^-^.  .7^/5;«^ 

effluxum  Vrimtm  t.rrr.inuw  ^saidicum  exj^irabit^  ita  utyoaitus  Amumtn }>rU 
fno  termino  fonfamr^  iUo  fimto  flatim  abire  teneatur  Col.d.C.i  nuiTl.247;, 
Cum  feq.  Etnctat  Br.in  d.l.i.num.^  fecuritate  indetermmat^  cmcejia^r^p^^ 
ii  pendi^  ettAm  e^nuffam  e  f ,  qucd  ajfecuratjis  poffit  ire  cr  redircy  dotitc  j^endet 
ijk  Utns.    Idnyitr-Jidit  RauJcnf.de  Analog.c.i:.num.i8.  Plani 

fitt^  fcrwula  cmeifta  efftt ,  5K<r  VOC^tn  t>it  tUmt  «Uf  tXi\) 

ttarlmrj  fr«)  ®dct?f  ge^cbcn  fwbCn/  Mcendum  futant  Colcr.  d.c.i.  n.244. 
CUin  ftq.  i^Far.(iq.29.num.58.  ajfecuratum  interea  temports  inloco  judicii 
femper  lihere  degtrt  poffe^  etiam  extra  terminof  jkdiciales.  Deinde  j  nec  fabui 
€9ndHHuiadfutura  deliHaexteniituy  Mcnoch.caf.  35(^.^.13.  Far.d.q. 29.^.58. 
&  Dd.COmm.  qmpfe  qui  rehus  fic ftaritihmcQnceffusVideatuY  arg.l.ciim  quis 
d.fbL  Etalilsnotat  Col.d.c.i.num.ult.  fecuritati  itUmctaufutam  wfvri.toift , 

ta^  tii  ^Ut  f)intoUt>tt  au*  3clci;flicfccn  vct^alfcfl    J^t^e  iUud  no\um 

fufer\emem  dcUcluw  facit ,  ut  Hc  quidem  quoad  ayjti  jua  deiiUa  fil\us  conduHicC 
fer\andtis  Jtt  Far.  d.  q.zp.num.^p. cum  feq.  &  Dd.comm.  Quid fi fil\us 
conduniis  fuper  cotis  deHHis  concejfus  fit  f  m  etiam  ad  alia  extendi  debetf  Sijut^ 
iem  ilU  exprelfis  fint  minora  5  adfrmandum  id  efl  juxta  Far.  d.  q.  29.  num.57* 
Adhiutamen  putem  illum  etiam  quoad  segualia  \et  majora  deliHa  extendendum  ef" 
fe.  Quod  m  ahis  terminu  docuit  M0II.2.  ftmcft.2.n.2.  &  Mcnoch.caC 
^jd" .  num.8.  ^p<iad  deliHa  hucus^  occulta  Cr'  incognita  nominatim  tradtdit.  Namp 
fidi\r,  fum  Jlitueremus  5  ts^  tjui  fe  tuttm  putahat  j  maxime  dccipcrettfr.  Saltew 
fidelicU  conVicfus^  aut  id  confejfus  fuerit  ?  dicendtwt  putant  ipfum  ulterius  impe^ 
tYatafecurttatenongaudere  Moll.2.fcmefl:.i.in  f.  propterea  j  ^ucd  J,i!\tiS  co7t^ 
diiHni  intelli^atur  conceJjHS  contra  VioUntiojn^qute  defaUo  inftratur  Joan.Andr. 
in  c.pra?fcnna. num.13.extr.de  probat.  Hiltrop.in  proc.p.i.t.2.num.87. 
in  fin.  ejusmodiViolentia  cejjtt  /latim^  ut  de  crimwe  commijjo  conjlare  imi^ 
piat.  £t  certt  ira  dtfirte  ah  ipfis  doattdr  >  ^  fortajje  etiam  in  foro  fer\atur.  An 
4t4tetn  td  fatis  lene  fiat  5  alili  forfan  examinabinms.  iVu  tantum  addin  tis  >  (luod 
eitatus  adcit.mtis  fal\um  conducfum  eomparere  teneatury  fi alias  eum  fi>\are  con^ 
fue\erit  G.nl.i.ohf  ^2  num-4.  Qitomodo  coeiceatur  fihun  coyiduHuv:  frangensy 
apud  Foer.dccjf  i79.n.2.cum  fcqq.  Mcnoch.cal.537.  Fr.rin.d.q.29.  Ba- 
jard.ad  Clar.§.f.q.32.n.2o.cun)  kqq.  &  Dd.  pajfmt  reperire  cfi. 

III.    AClQt  cavcre  ioJec ,  prin^o ,  quod  vclic  incra  <Uios 

Ddd  Hicn- 
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nienfes  a  ccmpore  porreai  libclli  liccm  cum  reo  conccftari 
lo:  demde  ,  quod  velic  usque  zd  finem  in  lice  permancro 
lll  &,  fifuccumbac^,  cxpen(arurn  nomme  decimam  licis 
parcem  refundere  12:  Iccm,qu6d  vclic  reo  fuper  reconven- 
tionc  rcfponderc  13;  Dcnique,  &  fuper  guaranda  cavere 
cenecur  14* 

10.  Vhi  non  placet  referre  3  quid  olim  aHor  in  judicio  ca}fei'e  ne^ejjum  halutril;. 
i>ua  de  requi  plura  defidtret-,  \iderepoterit  t.t.&  ibi  Vultej.&  Dd.l.  d.fatis- 
dat.  NoUs  fatU  ejl frofofuijfe ,  qua  nb  achrt  mVilfmio  jure  pr^epndd  Jint.  Et 
intsr  illa  frirnum  locum  facio  iUi  cautmi  5  qua  aihr  ca\ere  temtur^fe  intra  duos 
tnenfes  a  temfore  forrccti  liheUi  cmnreo  Utem  contejlaturum^yel iffir,mnedav'Mm 
induflum:,  uique  (td  quantitatem  3^  aurcorum  reftituturutn  effe  Nov.9().C.i.& 
ibi  Cujac.&  d.  diverf.  temp.  prxk,  c.13.  Ft  omnino  futem  lufiin,  tn  d.  N. 
id  inttndere^quQd  judex  contra  retm  ohlatum  libeUum  prius  dirigere  nonpoffit:  quam 
Sihi  aEioY  cayerit  5  fe  intra  duos  menfes  litm  cmteflaturum  effe.  Quumodo  reHi 
Gotof.ad  Auth.libcllum.C.de  lic.conttft.  agnoViJfeVideturj  ffcdh^ccau* 
%io  ipfi judici  pr^fjfetur,  Torti  quod  iniqutm  ejfe  y>ijum  fuerit  >  ut  rens  cyocetury 
friu^squam  liheUm  exhihitws  ftt  >  ut  fihi  de  litU  conteflatione fuo  tempore  tnterpo^ 
oienda  caycri  curet.Nofir^  morihus  hayit  cautionem  m  ufu  ejfe  deftijje  mtat  Rofr. 
libell. jur.pont.p.y.rub.qualit.in  ip/a  accuf  proced.antc  accuf.  Sichard. 
in  Auth.orleratur.n.i^.C.de  lit.conteft. 

11.  N.iiz.Accurf  ad  Auth.generaliter.C.  de  Epifc.&  dcr..  Specul.de 
latisd,§.i.  Matth.in  add.ad  Guid.Pap.decif  189.  Veruyn  V  hanc  uutionem 
fnorihus  nnflru  fuhlatam  effe  ajmt  Pap.in  pr.t.4.  gl.g.num.i.  Accurf  in  §. 
led  hodie.verb.nullam  fatisdationcm  J.defatisd.Sich.d.nu.14.  JKJnij.in 
proc.cap.4(^. 

12.  </.N.ii2.c.2.  Schncid.ad  t.  num.<^.J.de /atisd.  Camill.Borell.in 
fumm.decif  lib.2.  c.39.  nUm.4.  &  p2sfim  Dd.    Et  de jure  ifiam  cautionem 

aHore  necejfario  pr^Jlandam  sffe  >  indubium  cfl.  tme  caycre  dehet  de  fumpti^ 
tU4  ^  omni  dfimyio  litu  rcflituendis  3  fiitfum  injujle  litcm  moViffe  appartat,  N. 
SKS^.^.ne  igitur.  N.n2.§.C(Xterum.  N.i^.^.fufcepto.  Pet^Greg.^S.  f>Ti- 
tag.4.n.2.in  f.  uhi  etiam  pro  ifla  opinione  4//e^4t  Auth.libcllum.de  libcll.obl. 
Auth.generahftr.  C.  d.Epi{c.&  cler.  Sed  4n  moribus  noflns  idem  obtineaty 
imrb\erfumin\>eniO.  Specul.d.  §.i.  num.i.iil  f.  &  Pap.in  pr.  t.4.  gl.g. 
num.T.  ejusmodi  uutiones  noH  pncjiari  amplihs  ait.  td^,pf,Jl  Dd.  Ang.d.  Gam- 
bjJ.tr.d.except.c.5.num.i4.j?l.vigefimo  feptuno.  Hart.Hartra.5.  obf  3.  & 

M  ynf. 
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MjTiCacl  §.{€d  hociie.num.i.l.d.fatisciyr/j^uY  Videntur .  Verhhquid  ddhue 
fuper  erftnfartm  refufbne carendtitn  ft^eonteuduntVn.  Zang.2.d.excepC.2i.n. 
g.cuni  lcqq.Dn.Hering.de  fiociull.c.io.  raim.118.  cumleqq.  Pruckm.r. 
confil.i9.num.S6^.c:um  feq.  GilhauC  in  arb.civ.c.^.ram.^.  num.2.  Pra 
^ijopihione pojl  hngam  dtflutationcm  fronuntiattm  mtmini  >  imo  fuptr  exf^erfa- 
rum  rejuftone  ca\endum  ejfe.  B  td  omnino  reUe .  enim  fufficit  ex  tino  at^t 

altero  DoHore  c  onfutiudmem  alUgurey  qua  iUsiir,  autionem  ceff  ne  Molunt.  Prm.# 
enim  )  etf  f  li4rei  f}atu.Jnt  Dd.  coufuetkdinemaUeganti  eiedivdum  elfe  l^tnTu 
Goden.conf  4^.n.6.  Rorcllcoutr.:;!.  n.70.  &  ibid.  Pd.  prohxc  alleg. 
>vIynr5.obf.9(^.num.2.  R.enn.privii.  JC.gi.  tamen  \erofmilius  concludittir-i 
l^finon  credi  j  fed  ovmino  allegatam  confuetudimm  frohandam  effe  Natt.conf. 
277.nam.5.  Dec.  conf  i^^.nuni.j.  Molin.in  conlutt.Parif.t.2.n.io.  ^^^e- 
(emb.ccr1r.45.  num.$7.  Ccthm.confi5.  num.69.&  feqq.  Carvall.quxft. 
l.num.i.  fimaxlme  Dd.excellens  e/Ti^  Rertaz.conf crun^^^^.num.^. 4«t 
tesfufereadem  confuttudme  asftart-nt.  Rorch.conf  i^.p.^i^.y-f qunmvis.  fne- 
fertim  y  fi  de  uni\erfali  Germani^e  confuetudine  attejhtur  Rofenth.  9.  cie  F.7. 
num.6.    Quanquajuy  fiidcum  Pruckm.LConh^^.nun^.ult.  l'arin.q.14. 
num>32.  f2lere  putes  5  ^iuo  cafu  Dofhr  de  confuttudine  judicii  attcflayis  diu  in 
iUofiro  yerfatPJ  tffety  nmadwodum  rcfraguri  wlim:  Diindc}  fmaxiv:efimplip 
iiter  daveticr^  ime  DoHori  credcndum  efe^^id  tamen  haHentis  admittendum  cjfety 
ut pio<edatfaltem  rejfeifu  illiui  judicii^  in  juo  ille  flipcndia  meruit  Farin.  c].  14- 
num.?^.  &  q.2i.  n.92.  SimfHciter  eote  uumfuam  admitti  fotefl.   Ne^  enimfuf^ 
ficit  in  aenere  confuetudinem  allegare.    Vel  maxime  neceffum  ejl  5  ut  ili  locf.rum 
yijrereofitndatur,  ult  de  cautione  pr^fanda  agitur  Dn.Cuno  de  p.ia.  C.^T.  n. 
19  &  num.2V  ^Jl        cohfietudofritli  jnns     prof  rios  ter^nines  non  excedtty 
tantum  haUt  de  potentiatT  effeBuy  cpimtum  habet  de  ufu.adel  tit  prof  rios  ter- 
minosfaificr  uftnnvnexcedat  Mvnf  dec.ii.refp.6.n.29.  Et  in  tcrwims  habet 
Bor ch.d.conf  13.  p.213.  ver f  conluetudo.  confu. tudinem  jurt  coymaum  contra- 
riam  nuUo  rr.^do  de  heo  in  locum,  de  una  re  ad  aliam  ,  de  una  feyfona  ad  aliam 
fe  extcndere  ar^^.l.ult.d.jurisd.  Vt  proinde,^td  de  ejus \r^efatione  laboret.de  ju- 
re  intintioncvifundatam  haltat ,     ob  id  ipfijudex  deferre  dtbeat.f^otiefcun^,  dt 
i  ontraria  confuetudine  non  doccatur.    Quradjus  Saxon.  exfeditum  ejl ,  umnem  tf- 
Horem  fuberex\  enfi  ciS^ere,  fraterjuamfiimmohiliumpojfjrorfit^pe  in  loco  jw 
dicu  ,  jle  aiibi.  Jub  ecdcm  tamen  Lleihrt  SaxonUo  conlt.  E  ca.^.p.l.  Denii 
Cr-  iure  Ctmcr^  p.5.t.49.§.u!t.  exirantm  allor  reo  imferio fubjeUo fufcr  exfen^ 
fi/trdan.nn  in  Camcra  cayere  tcveU.r.    Qfi^Mt^m  exfififirut,  ^^nmtne  caym  de^ 
hc4td,iure  (lyili  CX  (Ll^.nzX.lMf*tt.Mmbu^  nofiru  [utm  UjudHcm  arktra^ 
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Certe  ita  nlibi  ohfiY^HYi  dccefmns,  Quanqwtmy  ftcautio  fuper  ofnniufn  expen^ 
farum  rejlitutione  Jimpliciter  conciplatur  9  omnium  optime  fii  pr^j^icere  yidcatur 
retis. 

15.  Quod  dejure  Sdxonico  yeriffimum  efl  con(l.Ele<fl.5.p.i.  iConfg.inproCc 
ubi  allegat.  Spec.  Dtjure  eomniuni  idem  nonfacile  ddjirma\erim  5  «i^ 
fnAxime  contrafentiat  Rosbach.  in  procelT.  civil.t.^^.nuni.^'.  in  f.  Gilh* 
jn  arb.civil.c.^.ram.j.n.2,  per  §.5.  Inft.dc  fatisd.  Vulgo  traditumefi^a^ln" 
rem  cum  fua  con\entione  non  sudiriy  nifl^reo  ad  fuam  recon^entionem  rejlon" 
dere  \elit  Specul.cf.  recon.  $.ult.  Quomodo  inepte  omnino fuper  reconVentione 
tautionemexegeris.  Imo  contra  Koshsich.flringit  text.in  1.43.§.2.d.  procur. 
fit  non  duhitem  ipji/is  ofinionem  de  jure  ciVtli  repudiare.  Et  Coler.ad  c.2.n.i6'. 
cxtra  de  except.  exprejse  fatetur  de  jure  ciyili  aihrem  ad  cautionm  fuper  re- 
tonyentione  nm  teneri.  Inio  id  non  tradit.  Tantiim  fthi  Videridicih  juod  ijla  cau- 
fio  Ji  fuperMacanea,  StMit  tamenitaufu  ohfer\ari  y  ut  (^iUam  interponere  ne* 
fejftm  haheat  7  ut  fortajfe  in  iUts  terminis  Kosbsich .  ^uojtie  inteUigendus 
ft. 

14 .  Colen  a J  c.  2.  num.iy.  extra  J.  cxcept.  VUfmtd  expUcat ,  <{uid  ft 
piaranda  5  io"  quis  ejtu  effeUii6.  Nimirum^qrM  \im  (^r  effelium  eViHionvs  ha- 
beat  3  6--'  iyifuper  faciati  ut  deinceps  aHor  liheUum  cmendare  nef^  in  ejus  fulfan^ 
$fay  ne^qualitate  ^onig.  in  Proc.  c.55.  num.^  pofit  y  pr^terftamfincau^ 
fa  ciMli  aU<  ©*CCf/  incriminali  ^JvSlff  alU  &(lti()(ilfohere,autfal^ 
tem  manus  amptuationtm  fuftinvre  malit.  Adde  Chilian.  Jtonfg.  in  proc.  c. 
48.  Modeft.  Pi»:or.q.i39.q.i55.  Anton.  Hering.  d.  c.io.  num.157.cum 
feqq.  CQnft.ii.EIect.Auguft.&ibiDan.  Moll.p.L  ubi  ftymddeclarntury 
qutd  jurts  ft ,  fgttaranda  ferte  non prafita  Its  contejiatafuerit.  Et  concluditury 


p.i.  partt^nibidem  MoIIer. jn  comnicnt.  notaVr.    Et.t^aG 5?i^<,<r fie  6c# 

mtf  dtcit  d.  c.  Jvon<3.  f^^jungensinmultislocUiUam  hypothecam  bmortm 
^mittt,  * 


IV.  Rcus  demque  judicio  fifti  >  i„fuper  funer  rcmo- 
bih  convencus  dc  illa  non  baratanda  feu  alienand3,&  in  ca. 
fumviaonaefolvcndacavcrefolec  i<f.  Quo  eriam  rcferri 

poteftcauc.odcnonofFendcndoi7;icemquamfupcrfuiipfi, 
tusrdaxacioneacarcereprsftarefolccjS, 
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Dc  Cautionibus  Judicialibus.  y)y 

15.  Vtrtm  ic  toufuHuMne  Itrafcrtim  fori  Saxon,  a  reojuiiietB  fifli  cf^endtm 
fi,  apud  Moller.ad  conft.5.  Ek(3.Aiig.p.i.num.2.  v/Wt-r^f/?.  Dejure 
nojho         cotum  efl^  reum  fromittere  teneri,  quod  injudicio  comfartreyus^  ai 
Urwinum  litU  fermanere    fententiie  ferend^e  4deffe\elit  §..(ed  hodie  2. &  ibi 
Vultej.num.T^.I.de  fatisd.c.differatur.j.q.j.Wurmbfcr.t.io.obCr.  &  Dd. 
com.  Kotdt  SiSuti»in  P,c.^(t,  illam  cautionem  ufu  non  amplius  praftari,  FM' 
tetur  tfmen  ad  tMjlantidm  iUoris  reim  ad  eam ^rtrflandam  a  judice  condtmnari 
t^^pojfe  >  cr  debere.    De  (]ua  (4utione  bene  docet  Gilhauf.in  arb.civ.c.^.ram.^. 
num.4.  (^od fi  acfori pergeneralembonorum  hyfothcam  non  fatis  cautum  fititum 
4ut  datts  fidejtisforibfis  j  aut  traditts  Ci^  depofitts  apud  judtcem  pignvribns  aut  hco 
ftgnorum  certk  pecunia  funmia  reu4  ca\ere  dehtat,     Olim  reus  neccffum  kihehat 
€a\ere  judicatum  folvi  §.i.in  f.I.d.t.  Verum  ilUm  cauticnem  nfarte  i^fiti^s  reiam- 
plius  n$n  rejuiri  5  fed  omnimfujficere  >  fitis  judicio  fifli  cayeat  >  l\o/i  alios  notat 
Dn. Hering. d.fidejufrc.io.  num..i48.  JlSnij. d.c.46.  n.3.  Gilh. d. ram.^. 
num.4.      \erum  efi  prtpter  text.in  d.§.fcd  hodjc.  &  ibi  Cujac.  id^finc 
duhio  precedit  in  caufa  (i\ili.    Quid fi  triminaliter  agatur  f  Adhuc  illi  tautioni  lo- 
f^miftff/ftwt  Marant.de  fatisd.num.2.  "^cfemb.in  par.n.(S.C.fod.  Quod 
admiferim  5  /  ad  commcdum  fifci  agatur ,    Ttm  enim  de  pecuniario  covmodo  fal" 
ttm  lahoratury  ut  non  minusy  quam  fi  aUio  priyata  effety  judido  fifii  ca\endum 
f^it,    Vhi  autem  ad  pcmam  corporis  inftiHiyam  agitur  >  nefcio  5  an  idem  flatui 
pojfit.  Cf)f/ Dd.communius  pro  partt  negati\aJlanty<p4emadmodum  Harpr. 
ad  d.  §.  fed  hodie.  num.3:.  tejlatur.  Kibilominus  in  alteram parteni  ts  ihidem 
quoidifcedit.    K^w  Ct' Pct.Greg.^g.fyntag.^.num.g.  tt^i  y  cj^^ehenfus^ 
uicenhM\elit  mitti^  cautionew  judiciofifii  pr^J}areyu!t  pcr  l.fi  ver6.§.i.qui 
fatisd.  cog.  It  fortafie  illa  fntentiain  puuHo  juris  fufiineri  potef}.  Aliash^i 
tautio  ftatim  atf.reus  libAlmn  conVentionts  atLCpit^ah  ifff)  interponi  dehet  CujaC. 
ad  lS'ov.5;.  Jnterpofiita  hiceffe^Ucs  in  cauft ,  ut  puto^ci\iH  efl  >  utfireivsfuiA 
prowiffioni  non  fattsfaciat,  fcd forfan  ante  littm  fontefiatamlatitet^requifilusmd^ 
nu  injtHa ,  ttiirm  in  caufa  ci\i!i,  jujfu  M.igiflratCs  ducalur.    Quodfi  reus  alfen; 
in\cnmnonfuerit^  eertus  diesfraftituittiry  intra  (fuemnifi  comparet,  ad  inmif 
fmtm  in  honorum poffcffmmm  de\cnitur  Cujac.ad  d.  N0V.5 Torri ,  c^uihui 
tnodvs  fati6datio  iudicio  fifhy  de  ^a  m  t.  in  jus  VOC.  e^r.  a  noflra  fatisdationt 
judicio  fitjn  differat.poji  Caftrcnf.  &  Jafon.  txpiicatum  in\ent€s  aptid  Alvar* 
Valafc.i.conlult.6^.n.io.cumfeqc}. 

16.  It4  Specul.de  fatisd.n.§.2.inpr.  Valalc.d.  conlult.6^.  num.14. 
circa.&  n.feq.  per  tcxt.in  l.Senatusconfulto  i^.in  f.d.offic.pi^lid. 

1.7.€.t.&U^ipoftglon,  Jal.mim.i.  auifatifd.cog.  Qumodoyfiafo^mfi 
'  ^  ^  Ddd  3 
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tquum  mum  petam ,  \olum  ipfum  non  foluw  judicio  ffjli ,  fed  infufer  de  eO  nm 
vaimdo  ^  V  de  hco  iUo  ad  alium  non  ducendo-i  ts*  refr^fent/tndoyqueties  opm  enh 
i^we  SpecMlAi.§.:  num.i.  Angel.  Ubald.  in  4.1.7.§.ulc  nuai.i.&:  Vablc, 
d^num.i).  Qu<i!  fententia  licit  ptffmrecefta  fit  y  mnvideo  tamtn  quomodd  foU^ 
de  prohetur.  Priwo  enim  Juftinun,  in  d.$.fed  hoHie.  tantkm  requirit  in  re9 
eautidnem  judicio  fifi.  Deinde.in  adduHu  //.  illa  opinio  non  j^obatur.  Imo  \el 
ipfi  text.in  d.l.i6.in  f.&  d.l.7.§.f.  ojlendunt^retm  liberari.fi de  judiciofifli 
idonee  c/\>eat.  Tantum  fi retiS  fit fuJfeciuSy  ne^fattsdare  peffitjyolhnt  rm  exhi- 
lendam  apud  o  ficium  feu  judicem  depouendam  ejfe.  Vt  adbuc  rdinquatur^ultra 
judicio  fijli  ciutionem  reum  non  ulla  factle  uutione  oncranJum  effe.  Vid.adhunc 
n.Ga-dd.ad  c.2.n.4).ext.diequtft 

i-T.,  De  ([ua  catetio7ie  integrum  traH^tum  eonfcripfit  Heroilan.  ^  noViffimi 
plurima  propofuit  Farin.q.107.  Et  agum  item  de  hujtis  materia  Gaii.i.  obf.4. 
&  i.de  P.P.2.num.i.&  feqq.  Mi1ul2.dcproc.35.  Pruckman.2.confil.io* 
V  alii  alihi  •  Sed  lUi  tamen  in  tmninU  di\erfis  agunt  5  acms  proprfuimus.  No» 
hU  enim  cjttfjlio  inflituta  ejlde  iUa  cautionetquam  rens  condcmnatu6  ultquayidopr^'- 
Jl  tre  conttur  5  quo  cafu  aHor  a  reo  ulteriorem  metuit  turhationem,  Veluti  ^  fi  ^ 
£ior  conftjforia  tifus  aHione  ferVitutem  oktnuit  >  reus  cogitur  ca^ere  5  quod  ipfian 
prVitute  obtcnta  utentem  deinceps  impedire  nolit  I.7.  fi  lervit.  vend.l.  pen.d.a- 
qua  cotid.&  aeft.  Gail.2. obf  66 .n.f.  Et  hocin  rehus  incorporalihus  certum  efl» 
Sed  an  idem  in  rehtbs  corporalihtcs  obttneat  5  controyerti  yideo.  Tm  5  te  me  in  pof 
fcjftone  mei  fundi  turhap  >  i  Wf  InterdiHo  uti  poffuletu  ftiperatwn  ejfe,  Qutt- 
than  tcnem>  mihi  de  non  ampltus  turhando-i^el  (iffendendo  caVo  ef  Et  te  teneris' 
fintnttir  Gail.i.obferv.ii6.  n.4.  Duaren.  i.di(p.2i.&  vulgo  Dd. pcr  lext. 
in  l.un.Cod.uti  po(r&  d.l.pcn.  Vtdetttr  hacopinio  ufu  in\aluijje.  Inpurt' 
€0  tamen  jurts  contenduut  Mcnoch.ret.pofi.  rem.5.  num.gn.  cum  (eqq.& 
Donell.ad  d.  l.un.  n.io.  imo  te  ad  ejivsmodi  catitinnem  non  tenn  i.  Et  effe  di- 
\()fititis  raticnem^  cur  aliuA  in  rebus  incorporalihM  receptum  fit  3  ojlcndit  idewi 
Donell.ii.Comm.i5.p.6H.  Kimirum^qtiodrti  corporalU  rejlitutio  plem  t^natt^ 
raliter  fien  pojfit.  Nnn  fic  in  rehui  incerporMtis.  Ne^  enim  ihi  ra  ejl,  qu<e  na- 
t  ralem  rejlitutionem  rccipiat.  Tantum  reftitutio  in  eo  ejl^ut,  qut  impediehat  nos 
uii  ferVitute )  amplius  non  impcdiat.  At  hodie  non  impedit^  mhil pr<(Jiatyqu$d 
Jit  manfurum.  Potejl  enim  croi  impedkcy  nefciVttute  utamur.  It  propttrea  opui 
fjl  ciulione  >  ^iuod  deinceps  yiUtis  turh.ne  drimpedire  ntjlit. 

iB.  Vhi  mn  placet  discuttre ,  qtiomcdo  t^r  qtiando  r,  u6  oh  delinum  fn  fan  in- 
€aneratws  ftih  cautione  rehxandtis  fit,  hac  re  defidcrant  >  videre  poffunt 

Clar.J.f.qualt46.num.6.  cumfcqq.  Damhoud.mprax.cnm.  cap.:o. 

Mcnoch, 
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Mcnoch.car;;o^Fafin.q.j;5.cum  fcq.  Gomcz.^^.rLfol.p.num.p.  Ant.lab. 
dct-.i<^.C.Lk  fatisd.  Horten(.Cavalcan.d.Lrach.Reg.p.z,num.i77.  cum 

fluriniisfctjo.  Goedd.d.contrah.  ftipul.c.*^.  num.^^;:.  cum.mult.lcqq. 
lcring.dc  nacjun.cap.io.num.;?8o.&  mult.fcqq.  6-  dlibi  Dd.faJ]ivu  iLud 
kuifis  loii  ''idpiwr  tjl  j  quodrtM  de  fugs  ftuJpeiiM  ob  idtncarceratns  fub 
fdcjujjiohe  reUxanduA  ftt  l.fi  fidejullor.  §,f.&  ibi  Dd.  qui  latisd.  cog.  Fa- 
rin.d  q.?5.nurh.ij).  Juratma  enim  non  adfr)ittittr  Scb.Nlcd.dc  confer.poP 
fef  vcrb.  (cilicet  dominium.  num^^S?.  «^W  cr  dehitor  oh  fuf^icionm  fugtt 
carcerdtus  fr^JlitH  uutiQnt  liberatur  Scb.Mcd.d.vcrb.num.585.  Quid  Ji  de^ 
iitor  (OndenmattbsCr  ah  retardatam  ["lutionem  carceri  njanctpMtns  Jtt  f  0[>inatur 
Farin.d.q.;3.num.i5.cumfeqq.  ifftanfuh  fidejuffione  jion  quidtm  judicio /flii 
fed  judicatum  fohi  relaxandum  ejfe .  Qu^e  decijto  afia  f:tU  eji»  Voi<m  >  an 
fundsmenttim  in  jurt  haheat  >  ij^fenitt  Yavm.duLitare  Videtur.  Certt  1.4.§  J.  dc 
re  jud.l.io.dcpign.acl.l.2i.§.:.in  pr.de  conft.pec.l.<^.§.i.fr.quib.mod.pi- 
gnor.(bl.i«  nopro  cafu  Uam Jidejnsfionem  tdmittere  non  yidentur,  Ise^^eyiim 
Pr^tor  admittitj  utex  fihligatione  olligationes  Jiant  juxta  Ulp.iji.dJ.^.^.j.  Ft 
vul^o  Dd.opi»  iri  yidvitur^  juod  rens  ad  fel\endtmi  condemnattts  pLnu  a  arccre 
lilei  ari  nequeat  >  c^iap'  Ji \cre  tr  naturaliter  dehitum  exfchatur  Bart.adl.i:.n,2. 
fF.dcfn  jusvoc.JafibKi.n.^.Ant.Fab.def.i^.C.de  fatisd.Scb.Med.d.>^'b.fci- 
licct  dominiuiP.num.58)  &  vulgo  Dd.Quod  fr^f  rendion  ejfe  o^tner,  T.icity 
^ci  Trcntac.de  iolut  refir.num.Y.^J^f  fccundo.wot./f^/ffWf^rwTw  fatifdatio* 
ne  non  toUiy  uhi  ea  ideo  decrcta^ui  fohtio  Jieret  Hcring.  d.fidej.c.15,  num.rg. 
Idem  de  arrep  tradidit  Mandofd.monit.quacft.io.num.ult.ptr  text.inl.fi 
pccunia?.  int.ut  inpoll.Jtg. 

V.  Forma  caiuionis ,  qoam  a£lor  &  rcus  prafft^nt,  ia 
co  confiftere  videcur  ,  quod  regularitcr  canr»  pcr  tidejunb- 
rcs  jp>  &  quidem  idoncos  10  implere  dcbeonU..  Ido- 
nciauccm  ,  non^cantum  cx  fciculcanbus  ,  lcd  fimul  cciam 
cx  facilicate  conveniendi  cellimantur  21. 

ip.  arg.t.qui  fatisd,cog.&  t.Cod.&  1  de  fatisd.  Quamyis  interdumU- 
ie\  bluralit^ Jidejtisfous  exigant  l.i.l.^.cum  \Xcy\\\,\e^  ins  tan:cn  efl^ununn  ido- 
neumJide;uJforem  in  iW/^^>;j^rf  Gilh.m  arb.civ.5.ram.5.num.6.  It  ejft 
fatUdationm  >  qu^  fidejusfmhti^  Jiat ,  <tfnjiat.  Sed  nec  ah  tUo  jure  pis  ciyile  dts^ 
^Jflffg  lianet .  Ideo^  mn  advuttendum  ten^ec  >  ^d  Nlciioch.cal.i^i.num.j. 
Gail.d.  Arrtft.c.5.num.j.cum  fcq.  &  Zang.r.d.txccpt.ii.num.iy.^o^rri^ 
fua/tm  4rHnh  4itQrtsJitomm)  f^ejiJforil^,  ^niri^nmluf  (^ytrt  Vf//f.  rUi^^ 
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diio^  plgnom  f^.jtioneyn  injuiicidli  catttione  Vix  fihi  locum  Vmiic^t^ietimfi  fik 
mdxitneillociii.- :  ^«f>/4^D///;Accurnad.l.i.flr.cjui  (atisd.cog.&  ibi  Bart.n.2. 
&vulgc  h^i^^^pr^ttrquttm  fialii  cautloni  hyfothtu  accedat  $.4.I.d.6ti$d.  2«^ 
mutio  idonea  (^fujfciens fit)  judicii  arhitrlo  relimiuendum  ejfc  yult  Mcichlh.  j. 
dccif15.num.16'. 

20.  l.z.in  pr .qui  fatisd.cog.Li.fF.d.in  jus.  yocCerta  tantHm perfon^  en^ 
^^ta  funti  qtite  ^ualescun^  dare  fojfunt  fidejufjores .  Quales  funt pdrentes  > 
tronas  5  fatrons  0*  ifforum  liberi  &  parentes  >  lihri^  uxor  j  nurm  eir  fi  qu<e  fnnft 
plures  ^  de  fHlfus  in  d  l.i.cum  l.{eq.d.l.i.§.2.  Eth  ^  fi ddyferfmis  dent  fud^ 
lescun^ fideju^fores  >  i.e.non  locupletes  fatu  y  ah  ulteriori  iiherantur  tautione  l.j.ff 
d.in  jus  voc.d.l.2.§.3.§.4.  &  ibiin  ration.A.Fab.  Qua  ratio  f  An^quid 
lorum  perfcnafan^iior  ejfi  dehat  y  fdam  ut  de  ipfis  quicjuam  finijlre  fiisf^icari  Ir 
feat )  fib  H  y  finobis  quaiem  <jualem  fidejtvsforem  dmt  >  ahundi  C/C\njfe  \tdf 
Mntur  f  Sicyidctur .  Nam  quod  AccurHin  d.l.2.Cofl:al.ad  d.l.i.&  Dd.v«/- 
gp  opinantw^  id  Vratorem  intendere  in  cl.i.2.  §.2.  quafi ahunde  fatisdediffe  yide' 
mtur-i  fi  quts  conjunHtm jmm fidejusforemdet^  ttiam  non  locupletem^rofteres 
quodnecejfarius  necejfnrium  nonfacile  iUajueare  finat^fundamentMn  n$n  hahetyt^y 
jam  diu  a  Qoi'z(,/^,m\^cc\\AO.  reje^m  eflyO'  ommm  rejiciendum  ejfe  el^atf 
ter  Dn.Hering.d.fidejuirc.8.num.88.&  mult.feq.  Vt  07nninotenen- 
dum  fit  9  nifi  ex  fafonis  jam  relatis  fuerint  rei  conymti ,  eos  mn  liherariy  ftfu^ 
um  necejfariumfideju^forem  dare  \eUnty  praterfiam  fi(^  isfit  idoneus. 

21.  trxt.eft  in  d.l.2.in  pr.  &ibiglo(r  Et  omnino  dicendtm  efi,  inido- 
veo  fidejMjlnefacultates  re^uiri .  Ahs^hnii  enim  nun^uam  locuples  fatis  fucrit. 
Sed  nec  qmfiam  facuJtatibu^  idoneus prajumitur  Natt.conCi43.num.11.Jf  qua^ 
lia  lonafjfidere  dehet  f  "aIU  immohiliarequiruntyain  mohilia  fufiiiere  Volur^,,ut 
\idere  efl  apud  htin  d.l.^.mpr.Mprrefp.yi.num.iS.  Imo  ipfe  JaCalibi  ad 
l.i).in.pr.num.3o.fl.eod.&Fann.d.q.33.num.8o.  /latuere  Vtdentury  qu.:fi  fi- 
dejtisfor  tdoneiamnfit,  pr^ttrquam  fiimmobilia poffideat.  Ego  opimr  de  auali^ 
tate  bomrum  mn  admodum  lahorandton  e^feymodo  alias  conjlct  yfidejusfores  ipftm:, 
mc^erunt  y  fecurumreddere  pojfe.  Efi  enim  fideft.Jfto  oh  fect<ritatem  ,  ut  fiHU 
ferto  fnhfityad  rem  mn  m.grwpere  faciat  y  undeetmf^etiam  caufetur.  Quodfi  ilU 
fuhfe^t  nonpetefi  y  fidejtcsfor  non  idoneu4  erit ,  fi  maxime  immobitpoLat. 
Tacy  fidejH4foremjlurtm,  immohtliapoJfidere ,  fed  ilU  alinutionem  mnrLere^ 

dum  ejlytjtismodt  fideju^forem  imduneum  ejfe  Hermg.d.  c.8.  num  <^  &  feacr 
^^^^  /..^,,.  hona  propria  in  eo  Uco ,  in  quem  fidejt^h^e  intendit, 

jed  m  alifs  hcts  capojjidp',  :  tUum  mini^s  idoneum  ^rommciat  Mtichfn.  d.  dc^ 

cifij. 
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Cit1f.num.14.  l^(.fiit}usjm,m  mn  U,u  bvna  wnoMJ.eMcr,h/ed  Hti' 
ri»/i,  diu  obi,<'.ta\tl  hfotkc4U .    Hum  itidm  rtjicit  Mcithl.d.deci  .n.:2. 
M  ,ws  .An  -.ttmium  .Ji ,      J-><-'n  d-l--  'nprm.num  ,.YcrCtcrno.vo/ft«  cr 
iUum  fiJtiufforem  idoncum  efiy       Hcct  bouii  non  ^fflutt,  alus  tmenjrt  hi' 
mo  lcn^  cxifiimationu    fiiei.    Quemadwoiutr.tr  Dn.Hcnng.cixap.g.n.f?. 
&  inuk.le<iq.«>»rtr*  alio,  wi{[mc  docuit .    Nifienimfidejiufir  fjc^tMfS  bw 
Utt\  i»>jf 0  4i\err.mo  nunf^  okrudi  foterit.    Nrj. tmen qu.Jcscunf  P^ti» 
fujfi  ient.    Ou.,nt4>  ergo  r,f.irewui}  Mcnoch.caf.65.  foJJ  di\crp>  Dd  o|«- 
monts  ctnclUt,  Mitrw  juiiiis  committendum  tffcfos  fat.fer,f<u  dt\csjtt  ha- 
ttndu6 .    Ui  'eneraiittr  \trtcm  cfft  non  abmio.    Ad  nofirum  tawcn  oifim  r,- 
f,rri  non  dtbct  hi'.m  d.l.i.in  princ.  poll  gloff.&  Ludo v^Rom.  &  Mynf. 
rtfp.-i.nu.m.J8.<»  tMtiunt  juiuio  fifti  tMta  bona  tnfidcjujfor,  rtquirtt  ^i- 
fcnimtt  U  \alorem  cuf^ ,  fro  fta  inttrcd^.  RtffilJnne.    fgogcntr^lttcr  tn  > 
mni  fid,riuforctant<ir,fiiiobons  ,  ,x  ^iuibui  cautionem  feUns  indcmms  fcrVart 
poffu.      Deind,  etiam  con\,niendt  facilitatcm  in  fidcjusfot,  .•,^.>> ,  ««^««t 
lilp  in  d.l.:.m  pr.    Iti  Accurf  of^inatur  confeni.ndi  d,fiicu!taten,  caejje,  fi 
Jin  loco  munitijftmo  aut  caJkUo  dcgcns  fidtjul„at.    Quodyulgi  Dd.  &  Dn. 
Hcnng.dift.  cap  8.num.i29-&  icqqf»*'"'^-   f'j  ^ fi fidtjusfor  dntu» J* 
rixofat  ,  an-flom  crf.  difiultatcm  ccnwicdiaicjfcnotat  hlon.idd.l.2.m 
princ  num.6.&  ibidcm  Coftal.    Ct  habcnt  tUa  ovmarationem.    Nc}  cnm 
\utm  mtfi,  ouidjudiciuju  d.^^culter  poceitrtfofftt ,  fi  ctcm  homtn,  fctcntt^c 
,LalLniofi  ittig,:rt  cvg^ts.    Et  forfm  tjustnod,  icrjc,,^  in^itts  !u,g.nt,tuj 
fiitiusforts  dm  nvn  fojfuut  aut  dcbcnt.    Verim  ,  a„  h^cmem  Ulpiani>t,-.«f- 
noiicm  dubito.    Aut  enim  rcf^cxit  ad  fotcntcs ,  ^  ftentcs  fint ,  (^ttm  ii- 
andum  cll ,  ex  iUa  otin,onc  omnes fotcntes  dijficuitcr  cf.rnemrt,  tttunf  jf 
Zesmit.fftr^i^  bulanifftmi.    Aut potcntes  rcjlexit ,    jotcnt.a  fua  dutun- 
tur     It  tum  ittam  digicuitatem  conwitndi  cx  perycrfo  hcmmm  t.gcmo  <eji^. 
nJpU     Ouii  irJ.ftinUc  in  mncs  hmincs  iUa  difficultui  tadcre  foteft,  itct  aiu 
wajor,  Wi.  minor  ejfe  fofftt.    Qutd  en.m  eft  frcp^cntius,  f,am  utcttam  dt  fc 
a  Lines  r^Ptjftn.c  maiitiose  iatitcntV  fui  conrcicnd.  coptam tyur,i„anti  Ua^ 
iTep.  'Jiendun,  fit ,  ncn  faciit  aiii.t.  ainMtcte pdcMorm  ulp.  ^uam 
li^uJ^litigantefitcid.mj«dicif.bjc(lus,ncH^r,ft.c,,ef^tca^^^^^^^^^ 
^iifictHorc^l faciat ,  .{ucmadmodum  Zai.m  parat.num.6.^J.ckn»bc  num.7. 
ffOut  fatisdar  coc  &  Zani'.:.d.cxcept.2).num..9.tradiderunt.i^<;<;  crgoS 

ZnSLJJ^t,.r,^u.fil^^^^^ 

dcjxiri .cap.4.  Ant,Fab.dct.u.C.d.lat-sd. vi</.r, cfi,.ddc  Gomcz.:.  ufo- 
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lut  15.  num.g.  NiJiforupriMlegiafori renuntitt Mynf. re/p.^u  num.iS- 
if/fo  <-4»;w  vi//rtwr  etiam  aliunde  Jidtjuffnrem  relfe  ad-touri  ,Jimaxime  non  e- 
iuidem.  cum btigante fori ftt  f.g.ff.de  eo,quod'certJoc.d.I.2.in  pr..  Sed  itoy 
titfcontra  iffum  exci^iatm^  meriti  alim  dandfu  f,t  l.i.ft.fiqmsjn  ius  voc.l.7« 
fi.qui  wtisd.cog. 


V  L  Quandoque  camen  afiaL. .  quSm  Meiunbria^ 
^mititurcaucio.  Na,r, illuftrcs perfonW  xx  ,  &  quzH^ 
«leiuiiorem  mvenire nequcunt  2  j,juratoriam prarftanccau- 
tionenij^  Qucmadmorfum.  &  ru.dh;  reprDm.flionr  com- 
mitcuncuccrencr,  monachi ,  diaconifla_, monarteria  24,. 
«  rerum  immobiImrn2f  >  in  Jocoiudiciifitatum  pollcv 
tores  iT^tatn  aaores,quam  rc» 


'  ^  —   '-«'^»^^«4IJ4  »  A 

22..  T}imin.uufi  ci\ili  ,  qua'm.  criminali  i:ult.C.dc  t>rox  fac  fcrm  I  it 

^uit  nS     ""'^''^"'^  Cujac.€acheran.de^f;o.nun;r  T 
«LueiJ.ue  Nobiht.  cap;:a.  num.189..    vbi.  nomimim. iuJ tezes  de  ilh  lhHm 
inf,nu.agere  C  frmereano.  indifll„He  ad  mne.  Kme^eSM^t^t 
l  omn:.,  certum.Jt,  iUuJlrium  n^minc  >'^-omne.^enirI ^  ^  tJ^^U^ 

tcm  PrSZllTl   ,  ^''"''^^^^^^  contra utilita^ 

Ra.nbaudxind.g.45  ™n?r;  '^^^^^^^^^^  &  "^"«aSd. 

^Jnff.irrproc  t  40*  L/.nT«  r  ^^'^,^'"''-'"  P^r.n.io.  Qui  fatifd:  cocr 
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<mJ  Htiiant m  pracise  jurare  Hthfre  y  fiodjidejujform  iire  mn poffit.  Eend.  dc 
Tevinconcl.y^n.jy.  ^^im>  vyr^w  d.Nov.iiz.c.i.  magU  mtdlt.  Adhuctd- 
mn  trtdo  illjm xiviliur  inteUigeudamfjfc:^  ut-^quantum  mih  quidemyidetur.per' 
indejiy  utrum  horum  fe  jharis  3  Ju^^tuntYM  idjlioi  um^nenti  non  conyemreVU 
dedtwr.    Ami  ituty  i4t  m,  ^hI  i^^ere  Met  y  mopljm  contra  fu^m  (ulfarr% 

safu  yel  d^heij  .  . .  contraxcnt.  Et  ut  si^ft  caVenti  nihil  emruptorum  mnrtm 
-Vel  ferfiduc  fihjiei  foffit  Meiclifn.^.decif jimn.:9.&  feq.  Xam Jiprupter  ma^ 
Us  wores  l  ^  'm  quis  inyemre  ncqmty  ii  futs  juratoria  cautioniinfrop^  iaeaufd 
nmflstu)  i.Mium.ii.C.dc  proc.  Quihus  frdflittsjtincefs  ad  juratoriam 

admittetur  autianem  d.N.ii2.<:.2.  AnindiflinEief  iiuid  enim^Jireus  de  fugttfit 
fulpe^usf  tsonfuiU  ifftm  illi  lautiuni  committeruiMn  ,  fcdad  Arreftum  deVt* 
jiiendum  ejfiy  ut  re^era.^igenti  eautumj^t^  yojl  Dd.  mtat  V^efem.b.ti.nilm.io. 
per  1.20.C.de  agricol.  &:  cenf.  Ide^nAe  feregrmo  reo  notat  Gilh.  d.ram.y. 
num.8.  Quodjj  intelligunt  de  redi  arreftoo  aliftid  ad  rern  dicunt  i  fi  dc  \erha^ 
liy  nonVtdeo^  quomodo  ynajorem  fecuritatem  fr^jht  arreflumyijunm jur.itOiiactU" 
tio.  Nam^cU  juramentmnYiolarereligio  non  ejl  ^  qufmvdo  non  ayreJlumVioU^ 
ht  /  Jta^fatiusputarem  ^  ft  ad  rei  c(sntro\trfte  fequejlrationrm  deyemrefnns  pm 
tfxt.  inl.7.  f.  uk.  fT.  qui  fatifH.  cog.  utcun^  illi  deciftom  admodum  infultet 
A.V^b.lbxi.  in  ration.  Quid  ftde  crimine  agatur^  Juratoria  cautioni  locwnnm 
ejfedocet  Jo.m.  And.d.loc.per  i.i.l.4.d.cun:.reor.  Quod  a parte  accujatcris 
yoluit  pojl  Br.  Pap.  in  pr.t.^.gl.S.num.uIt.  idf^coynprohatum  eft  con/lituti$^ 
tiepomali  Carol:  l\  nrt.14.  Airer.m  proJcfl.'c.io.obf  ult.  n.4,  Verum  We-* 
lemb.d.  num.io.  opinatury  imoetiim  in  criminalihus  juratorite  cautioni  locum 
.tjfe  pojfe^  uperes  oh  inopiam  cautionis  ah  accujationihustrfuormi  injur 

riis perfequtth  cogerentur.    Quam opinionem  5 Ji  non yeriorenhaquiorem 

terte  exljlimo.  Saltem  Jipartes  accufatoris  refpicias,  At^  ita  de  accufatorenotat 
jKJnig.in  proc.C.4^r.  Quoad  rewn  snimy  ft  de  fugafufl^eHus  ftt^  aut  de  crirnine 
capitjJi  az^  iUr^  juratoriam  cautionem  von  adyniferim  M<irant.dc  Ciii/d.num.2» 
&  feq.  Alias  forfan  Jiyerfum  avjpUIiendum  fuerit^quemadmedtan  Dn.  Zan-, 
ger.2^  d.cxccpt. 21.11. 48.  j^/^wWf^.  Quanjt^amy  f  quis  cum  Zal!  in  d. 
parat.nuin.4.  reum  facinirofum  ah  h.u  (atitione Jhnffliiiter  ^xcluderc  \elit  j  ncn 
magnopere  contradixerim.  Jnterim  ho(  folide  non  ojlenditur.  lm$  quhd  es"  reiU 
fub  juratoria  cautione  rclaxr.ndtiS  fty  traduut  Clar.d.q.^^^.n.i^.  1  ann.d.q.35. 
n.45.cam  f  qq.&vulg  ;  Dd./<^  Z-^^Copinioni  non  faciU  loctujieri  pfjft.  Vidc 
amnino  Heimg.dc  fidcj  c.iS.n.s?. mult.feqq. 

24.  Dehis  txtat  1.2^  J  i.J.j^. §.3. C.d.  Epik:.&:  cltr.Nov.nj.c.^i.^.fi 
^uis  autcm.  Cujac.in  not.poft.ad  t.l.d.Utisd.  Hortenfad  ^.fcd  hodic 

£ec  z  Leod« 
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I.eod.  Quod\iJentur  Accurf.in  Auth.Gcncraliier.&  ibi  Cyn  n.j.  rerf- 
feptimoTC,  d.  Epifcop.&  clcr.  rejhingere^  ut  ycruw  Jft  j  ftfddm  ah  aliU 
eofr^^mantur.  Nsm  >  Ji  i[ifi  aliU  intentare  aeiionem  \elifitj  df  tnantur  itlos  yelfa^ 
tisdattpne  >  \eljuramenti  pr^ejlati^ne  ftrvtre  dchere,  ktfanctextu^adduUosin 
fcrfona  rci  tanfian  aicre  dfj/aret  >  ut  forfan  nm  cemmode  ad  aHoris  lerfonam  rx- 
tendantur. 

25.  1.15.  in  pr.&ibi  Dd.comm.ff.qui  fatisd.cog.  Aliud  fuerit^ift  rcsmo^ 
Nlcs  f  ofideantur.  Kijt  illitforfin fnt  [frettof^  Bart.in  d.  l.f^.in  pr.n.5,  &jbi 
Coftal.  frettofs  enim  mohilta  immohilibus  iOmfarantur  I.ii.Cdc  admin.tut. 
mti  in  tcrminis  notat  Gilhauf  d.ram.5.  num.14.  tr  infuper  c^cntts  dilapidati9-  j  tCf^ 

91/4  aut  fugd  Jujpicionc  mn  Lborcnt  Zang.z.d.cxcept.ii.n.^y.  Qutdficreditrr         |  ii 
$anti  fundum  opfiinoratum  fojjidcat^  quantirc\erHcjh  ah  onere  fatt^dandt  illmn  f 
weUyat  Tiraqucl.  in  pr3E-f.)ur.retr.n.36.&  ibi  Dd.  Quidjiannuoi  rcditm  t 
fojfidcanti  iden.  flatuunt  in  d.l.15.  Rart.n.io.  Jaf  n.:^.  Gail.?.obl.iO  num.  li( 
wlt.  MoU.ad  d.conft.^.num.ult.  modo  ex fundo  Jf^ccialitcr  ohligato  dchcan^ 
iur,    Kttio-)  ijuod  dc  ntiwero  ferfctuorum     immohiliun:  hruorun,  fm  Cltm.cxi» 
vi.S.cumcjuc  annui  rcditus.d.V.S.Conft.:4.Elci3.  Aug.p.3  Evtrhard. 
fcnt.conf  i^o.p.rmihi)  404.  VaLifc.i.confult.6<5.n.3c.  Kopp.  dccif r^.  tiii 
-  H!*^^  f  tantum  poffidc^int  hona  litgiofaf  Adhui  reU^^ahttm  ah  ulterion  ctutinm  fof  m 
fcjfor  d.l.i5.§.5.  Jacob.  Aircr-d.c.io.ob(.3.num.8.  &  <eq.  Vijf.  Fruck-  |i( 
iTJan.T. conf  19. num.^j.  Quas  ffiniones  Jaf  in  d.I.r.  in  pr.n.: :  .&  Dd.  ma-  fiik 
gis  comm.  ita  com^yonunt^  ut  res  immohilis  Utig  cf :  non  llleret  ah  oncre  cn^tif  ^,^ 
di  >  quoad  eum  ,  ^juo  cum  Us  fupcr  illa  rc  agitur  >  pnjjciat  tawcn ,  ^oad  aUtn^  ina-  j 
lia  caufa.    ita  illipcr  tcxt.  in  1.8»  §.i.  verf.quidam.l.u.  (T  cod.  Mihi  pla,g$  '  1^, 

JimfUciter  affvrmard  (juodindijl  n&e  res  imtntMvs  htigtofa  ah  oncrg  fati^d^fonU 
rclcyfet:,fecuto  Accurf  in  d.  l.g.f.i.  er poj}  tpfuv  idcm  afjcrcntcm  Alv.Va- 
la/c.i.  COiiult.6(^,num.9-  frofterca^ftid  in  taU  ref fujjncto  ft^d  etjfctytr  ipj!^ 
Hitt  Dd.comm.  illim  dedjtom  rationem  effiyeUnt  tn  d.l.15.  Dcuijue' Jtrcua 
ctlhrem  Ve/  contra p-ffidere  iwmohiUa  ncgety  an  is  interim  fitifdire  teneatt^r^  d^ 
leecdccodoceat,  apud^  Matth.d.  Affl.decif  109  n.ult.&  Dan.  Moll.i.fem.2. 
$n\euics.  Interim  hU  tcnoidum ,  (p,cd  tum  devtuw  hona  immohiha  afdcfujfi(me 
liherent ,  f  modo  ipfUti  motn  rejpondcant  Lanccl.  dc  olfic.prat.  §.i.rub.dc 
latisd.num.y. 

if.  Quomodo  Md.?u]zof.C^([Tei^{.tr  aUiptuuntjuxta  Jaf  in  d.LjJ,  ,  ^ 

g.i.num.i.  pcrillum  tcxt.         Wcfcmb.in  parat.n.n.  eod.  Setundum  I  ^ 

fiom  optnicnem  in p^  o^^nciaUhua  lipJcnftriyitehagenfjuJicitstn  rnunciatur  iu^ 
€  Zang,z.d.cxccpt.2i,n.26.  Miiiytdeiur  Uhm  d.U^.^.Lmm.h  h^e 
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i»tiTt,  illur»  tjufm  in  lumniinm  a<itrfeuiim  tffc  ifti  non  <^mdfw  in  hit)  pr 
Mriiy  in  ftcxpne  tamn,  Juh  todon  M  igijhatu,  imwotiha  i^iffidth  qutwadwo- 
4titn  kltitor  AuftifiM  conft.5.  &  ibi  Dan.  Moll.n  :.cum  ftcj.p.i.  dtttt- 
Vit>  tr jx/l  h..rt.Jaf.d.num.i.  difput<(\it.  Tmt*»»  ,  fiin  tlttrtMttrritmiti 
fthn  tjUi  M4gifirttM  »  *d  <f,tni  Jjtltit  htuijudiai ,  iftii  m.wolili*  fojjidcrth 
dictniMn\tue%Kt,  iffitm  i  fttudiHWMf  outrt  nm  relt\ariy  *t  ftidtmjftfroft  l*- 
ttemjuditit  fittifftnt  Dan.MoUer.i.fcmtft.i.  1  ijf.  Akx.conf.^^.vol.s.  & 
poft  ipfum  W.ind.l.7.i.  .n.7. 

27.  lu  Eart.in  d.l.i^.m  pr.num.(5.  Wcrm  parat.num.ii.eocl.  Aul- 
tej.-'l.R.5o-  num.20.  Hortcnf.ad  d.§.rcd  ho.1it.&  vuli;o  Dd.  Vtri.nt 
(  uiac.  ad  NOV.  ^J.  tptnatur,  f.id  rtrtim  imtKoiihimi  poffefforts  non  vuda  »#- 
tr*nMont  >  fti  jutJn>tnio  fr^ftuo  cautiontm  infUrt  dthtnt.  In  ?>«w  fent.w 
ttam  tfi  text  in  l.uit.C.d.ascnt  m  reb.  It  tfi  /,^^,,mor.,./  <y«i.»va^^ 
Ham  ts-  Accurl.md.l.i5.in  prmc.Sc  ibidem  poft  Vvilgof.&Cal  rciiTJal. 
rum  6  &  iipccul.  d.  fitisdat  §.r.inpr.  tr.^diiltrunt  inmvtilii.fr i,off,ffortt 
ncn  nudtt  rt{t..  ifftoni ,  f.d  jur.tir*  tautimi  lon  v.tttt.ios  tfft.  ut  tr  h,t,  oftn,» 
Vd  4utmtsttn*nd,fiituatut,  e- jrro^,ttrta  t„t}oenduy,dti.t„r.  An  ergr,  tUt 
uit^ioitm  tautiontm  non  a/fi,i,jiunt,.rnp  i  //.y,tm«rw /.r^^*r  ,urat.m  ,U.wiSt. 

Tn^m  .ff.ccHi.  5'ar^..1.cap.:...uiiier.:,.  l.-.ncc  l.d»  olfic.prat 
rubTfatisd.n.9.  &  Ar.ton'r.,b.m  rational.ad  d.l..v§.u  t.  Cn  ntn.rf 
T'  Sint  iulto  tntr,:  sh  .fita.a  iUa  caut.ont  fofj.fft.ttnt  W.-""-"      '^J'  ^ 

tl  iUoi^  rmUt'  thtturt  ytdttur  ■  f  Itrt  ul  uni  ccrtt  aUa  c.t.t,t„te  0,  hgtt^tur  .. 

pTsL.  H^^tnitf  nfifi.ut,  4ltttjurtfua  i''"^''''"-''';'^/^ L" 
ttaZint,  t4Utu„  fihitutans  *n  n,  ututtntt  t^cW.ertt.  Acedu.  Cfucd  C  fn- 
Z  uulL  ira  dtn  t  m  ,ul.tma  cut.ntt  ibtrtntur  ,  Jtfttdtn.  Cr  fua  lona  oLlt. 

f r/2     Qmdpli:  tn.troh  ia  hvrta  mot^  liu  non  vffUtant  ,  ftd tar. 
Tl7f.S  'iLiiftcn.ltt.rat  Mynf.rcfp.7  •  nun..:o.  at  ult^ 


4o<5  Dirp.  ad  proceii: /ua.  direa.  9. 

d.Auth.gcntia]itej-.nuin.7.  jMarant.d.fatisc(at.nmn.i<?.  Wurmbfj.io; 
obkrvat.5.inhn.  Coftal.in  d.J.ij.«,£n.  Prucionan.d.confij.iium.pi, 
«?'  4/«  v«/«»t,  qua_fi,tHor  nmminusxA^mfidejufforibM  dtbeat^ maximt im- 
liokUapoJJideat,  proptena  ^juid  d.  Amh.gtneniiter.  frfer reo  «naionesftfri 
MUi  ndmifmt ,  d.  J.  ij.  mer^retmmem  reeiferencnfoffit.  ti- 

i-z.w  Jdon.in  d.l.i5.m  princip.  num.2.  tontendit ,  imime^orem  immoUlit 
.fojjtdentem  adfatudationem  teneri .  id ^edwt  Mrer.  d.cap.  lo.  oblervat.i, 
num.7.cum  fcquent.  &  ob/ervat.^.num.:©.  cum  feqq.  dipiat^-awblf 
{lenditm  ytdetur.  P>  imi  enim  f,aritai  inter  reum  fir  aitorem  conflituetur.  Dein- 
de  n<,\-!mmn  efl ,  M  Uges  anti^uiores  adpofierioreytrehantw  I.27.  fF.  dll.  £f 
|./?wt  Dd.comm.  agnofcunt^u  tafu  A«th.ofleramrX:.<i.Jit.conicft.r««» 
fidejufforibw,  onerandumnon  ejftyjuo  tafr^ejjmatmep,  ut  ftmili  mdo  mUf  J*- 
feitt  tdm  de  uHore fradicare.  ^ 

V 1 1.  Acceflorije  pcrfonjB  func  AflefTor ,  Advocatus,pr«. 
curacor,  defeiifor,  tthi  quoqueomncscavcretc- 

ncncur.  >.r  quidem  Ajrclfor  d<  vero  jure  fuggcrcndo  x<k 
Advocatusdepatrociniofidcliterprsftando  fS,  iureiuraa. 

cavcrc  tcnentur.  Dcniquc ,  procurator  prim<i .  fi  do 
mandato  non  conftao ,  de  domini  r at.habirione  ,  , ; 

"^r,  '"^^«^«'«'entioncdominum  fuumboni  viriar- 
bitramdefcndcre  vcht  ^2,  iidejuflbribus  datis  cavcre  t 

'-9  De  offi^io  AJfeJforum, ^od in Juru  fuggcnione  eonfiftit,  futra  ad  difout 
"-^f^Mraaari  non  debi^Uud  huji^ lo  i  r7l^ 

termLmte    AdSu^^^^^  ^"m  ieq.  poO.Dd.i!>,d.  addit.  in 

f^f^^pedo  o  fZrZ  '  T    ''^'■"'^'"''«^"  teneti  , 

fententliZfffl!  ^  ^'"'''^"'  ""^  /«^'«7^^^#^  , 

qu^pofl^^E^v^oc-;;';^-^^^^  Rofr.,.tr.iud.rub. 


ru 
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mii  jurawenttm  ftStu  dchert.  Et  dehuit  olim  ah  Ad\ocm  in  fm^ulis  €4ufts  p$fl 
f^^rnconteJhtamiUudjt4ram€ntumptaJian^^^^ 

it  •mm  caufa  fua  fatrectnio  itftnd^nda  Ad\6cam  jttrare  folet Sei  hc  fgrtajje 
yertrm  ejl  de  ordinarits  Ad^ocatts.  Qui  tnim  extra  ordinem  patrocinantur.forfm 
(r  boitttUi  jurmento  tn  fn^ti  caufis  fubjititndi  ftint.  Q^ian^am  hoc4uda£fir 
€Oncludere  noltm..  I  nterim  hoc  ctrtum  eft  ,  certe  fanior  Dd.  fhola  ee  eonj^irah 
fioi  confuetudo^non  \aleat,  qua  Adyocatis  ep^smodi  jtiYmentum  remittttur.  Ifft- 
fftcs  hujMjuramenttqui^fty  fiipra  ad  difp.2.  wagnam  partem  mtaVimtiS.  D$ 
echic\idendumyquidjurt4,fichensinh$nac4t4faohAd\ocatifut  iolum  aut  culfam 
forfmJucckhuerttfSi^kidem  peeuwa  cwrtiftiu  dolose  fra^aritatiis  ejl^adeo^^ad^er^ 
fui  clientulum  fuum  lat  t  Jenteutut  ejh  Jhtuit  AccurCin  lu^h,c\uo^i  auryeam 
iffojkre  nuUam  eJfeper  iii.text.&  l.conlhtit.Cod.de  poen.jud.  Quam  fojten^ 
tiam  Azo  in  fuin.num.5.Cod.d.advocr.&Doncll.i8.com.4»^f/rwi/«»t,  er 
ms  lupra  ad  difp.r .num.44.  fecutt fu^us,  Verhm  non  farum  abefi,  quin  Vr- 
/4  \ertamus  cr  qiue  tbi  diximM  hjcVicc  indifia  cuftumus.  Et  certe  ii  non  l§\i' 
tey^  epagitat  textjn  1. i8.§.i.d.minor.  Ft  efi  infuper  ratio.  Kimirum  y  ^4 
Ad\oc4tu4  caufaminjudicio  mn  ngaty  Cx^ohid  tpfiusdolus  judicium  iffo  jure  nuUtm 
teddere  nc^at^  Deni^  fro  hacpartc fiant  Cyn.in  d.l.i.num.4.  Bart.  ibid.in 
pr.er  ^ucsrefertyO*  fe<{uitur  Cellus  Bargal.^.d.dolo  9.nUm.  41.  Vhi  non  di- 
Jiinguenduniyutrum  precihuSy  an pretio  fit  corruftu6  Adwcatu^yUt  hnc  cafu  fer.teU'^ 
tia-/it  iffo  jurcntMa^non  itcm  iUo:  Imo  quod Jmiplidter  fententia  ipjo  jure  fubfjlati 
yerimVidettir,.  Dijf.  Accurf.  in  d.  1.  i.  Sed  nec  dijllngucndum  e[i  ^  utrtm 
Ad\ocatus  pro  Ad\erfa  parteaUegayerit  >  na  ne  >  ut  ih:  Vt  r*  fit  frior  y  hie  po- 
Jfcrior  oiinw.  Kam  ncc  iUam  difiinHiofiem  rationcm  hahere  >  infdt  Cyn.  V 
th  id  quoji  ab  Accurf  in  il.lAJCjeHa  yidetur.  Simpliciter  dicendumyfententiam 
iffo  jure  \alere  5  (]uocunf,  etiam  modo  AdvoQCtus  pra\ariiatus  fuer.t.  Tantum 
fe^  in  integrum  rejiitutionem  cliLntulo  fuccmrendum  d.l.i?.§.i.  minori  (juidemex 
EdiHo  De  minonbus  y  majni  exgeneralfXUufuU^  fi  c|ua  mihi  jufta>&c^ 
Tian  demum  mtat  Bart.in  d.l.i.num.i.  fententiam  contra  dolofum  Adyoratum 
ipfojurc  nuU..  m  ejjcy  i.  Si  dclus  Ad\erfarii  cvrrumpentts  ititt  rctjfit.  1,  Si  Ad" 
Vdcattt^falfas  aUegalicncS  (orruptusftcit.  5.  Deni^y  Ji fntentialata  efl  con'' 
fta  aBfintem .  Qtiod  mj  \erkm  fit-^ncc  ne  y  non  admodum  curo.  Qkan^yt^nw  fi 
ali(jkti certi  cmmno  Jlatki  d.heat  y  non  duhitem  ajfirmare  ¥x.tradttinnem  \eriffi' 
m^m  cffe.  Kam  y  /j  ideo  fententi4  nuU^  ejiy  quta  lata  eji  contra  alfntcvi  1. 47. 
in  nr.de  re  jud.WK/^#  magis  nkUa  crity  khifimkl  dolus  ad\cr  farti  Cr  prcprii  ad^ 
\ocati  inlei\enJt.  Sed  hacnon  urgco.  Sicuti  nec  hic  injuirere  \oUy  utrt^m  Ad^ 
l^rfarita  aUcrifcf  Ad\$(atwr}  cnrrkmj^emlitm  fcrdat,    Quihis  pUcct  >  \iderc 

fr^ffunt 


'^og  Difp.ac!proce{r)ud.ciirea.9.  j  ^ 

/r^  ^cgatkccuvCxndX^ftritcnturnretraHandam  Veruwt^tnhoc  caft4  j  J 

nhfin,iligcnti^Ad\nc4ti,  ut  maxme  ea  cra^  fityaut  in  Utam  culpm  inctdah  H 
f/ufm  amferit  clwitulm  ,  </rnrw«i  ,  fententiam  retraeiaii  mn  fo!'e  ^1^  ^^  J[ 
in  d  l.i.nuin.7.  Intmm  fatem-.iffimfarti  ad  reJHtutionem  damni  oh  t[>/iH4  cul- 
pam  coutram  teneri  arg.l.8.§.i.ad  l.Aquil.^.practerea.  &  ibi  Dd.l.eod.  Jo- 
an.Bapt.Ma^on.inCyno(:Adv.p.2.c.58.num.^.  Diy/Doa.ig.com.^p.uy. 
extjlimamy  Adyfocatum  non  nifi  de  dolo  parti  teneri .    Deni^     Ad\oc.m  jur^re 
fogunturyfe fo^ere  bonam  cauftm juxta  Sichard.in  d.li4.§.i.nu.6.&  Vulg6 
Dd.    It  mtat  ibidem  rrCaftrenf  Sichard.  cautum  adyocatum  eju^modi  jurd" 
fnt^ntuyn  non  n\fi poj}  fublicitas  attefUtiones  ah  ad\ocati  exigere  >  /luod  tum  ipfide 
cauf^i  liqucre  fofjit,    Et  certe  >  /t  illam  ofmh>nm  admittiwus  >  non  exigua  utili" 
tatu  eritilla  cautela .  Qulpfe  (fua  id  ohtinMtur  5  ut  ft  Adyeiatlli  jui  clieyituli  caw 
fam  mjlam  jtnet  >  iffi judici  quafi frajudicium  ferat  5  certe  td  incommodi  i^fi  cli^ 
entulo  aferaty  ut  u  alium  Ad\ocatum  a^fumere  non  foffit  d.l.i^.^  1.  in  t.  Verum 
Accurli  iujfiit  d.Li2.§.i.  verb.faftij.i^/  juramentum  de  c oyifuetudine yion  ampli'-  f 
iispr^ejhri.  In  (juoipfum  ihideyn  ]a.fn\lLr\.^.reprehendit,    Et  cmtra  GxiL  tenuit 
Hofticnf.in  ram.num.ii.de  eonluetud.<y?4wi  confuetudinem  de jure  non  \alere. 
Et  Paul.Parifin  adJ.  ad  Rart.in  d.l.i^.w^i^  Dd.conv^^.tranfireiquid  cnfue^  f-Ci 
tudo  juramentumillud  toUere  ne(}ueat.  Adhuctamen  pro  Accar i.  Jlat  Zaf  in  d. 
I.i^jium.i.in  f.    Scd  Cr  fe  per  fintentiam  ohtinniffe  hid.fuhjunrit^ne  ijlud  ju^ 
fayjientum  prttftaret.    Ergo  amplius  putem  illam  doH>  intm  Sichard.  \k  Dd. 
prifter  meyitem  lufiin.cjfe.   Neque  enim  IuJiin.\elle\idetur  >  quafiab  Ad\ocato  fd 
jurametttum  exigere  l  ceat  fuper  (fualitate  canfa  fufteft£  omni  ttmpore.    Inionmi'  tji' 
natim  ca\et  >  ilLud  fl^tim  pofl  litem  contejhtam  iuterponendMn  effe,    Et  ipfmct  f> 
Dd.  \olknt  id  juramentujn  cilumnia  juramentum  ceujeri.  Otiod  jlitiyn  a  jt^dicio  i?i 
fnfccl^to  prajlmdum  ejfe  vulgo  Dd.  yiotant ,  C^r  yerum  effe  altbi  ofkndin.us  la^  itm 
tini.    Deni^  opinor ,  hytp.  hocfaltem  intendere.cjt^Qd  pcjl  litem  contejhtam  de qua-  [ 
li tate  caufa  jurare  debe.it ,  quatenus  illam  ex  iraUattone  fuper  fufi  ipiendo  pctrocinio 
Cr  fimul  judicii  pnepar.rtorit^  cognofcere  potuit.    Vt  tawen  ipjt  m^effitas  im umhat 
deinceps  etiam  litem  defrere^quam  primum  eam  nuUo  jttre  fuhnixim  tieprehenderit.  nia 
Qu.jnqt4amy  an  hocbch^  fMratione  ah  hnperatore  conjlttututfi fit ,   Zaf.  m  • 1. 
I4.§.i.  nonfine  rattone  In  dulnum  \ocayertt.    Nifi ,  quod  ihi  per^erftm  Adyol  2 
catoruw  viorem  i>ro  cocludente  rattvne  hjbeat. 

ji.  i^uMl  m  l.ioCod,d.prgcur.§.lm  autcm.l.dditisd.  &  utrobiq;  Dd. 

cuauu^ 
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comm.  qtiQ  ita  h&hcndum,  Aut  £07t/l4tyf  eyer4  dmiui  nutud^ttm  intenc* 
tnjft  ytr  tum  frocurat^r  b^c  cgutitmt  (mvravdHS  ucn  e/l  d.Lj.^.fm  .tUCCirLl.fi  is  i 
qu.>.§.  fiprocurai.  Ut  in  pofl.^lcj^.l.i.CoJ.d.fatisd.  AccurC  m  U9.  §.i.d. 
procurat.  Jafadl.Lnum.^.y ftcrtia.C.d.proc.  Azo in rum.mm.z^.C. 
€od.^rjHerjuam'i  fi  mandatum  fttgcturale^  tr  a^io  jpecialhrm  c omvnjjiontm 
re^lrere^ideMtur  \s  f  S.d.nov.opcr.nunc.  Cuo^mdQ  illam  d  fuiduimy  fi^ 
tfiifiterdA.j,  d  ly^.iS.  cQrjfefMt  Pacho\\  f.ciit.mifccll.  difp.  c.i.p.y* 
cum  (tq./fff^/^iJuIt.i^Lm  d.U.§.iS.uhi  mtu^t  ^l.yerum  fn  ocuratr.nih  d»mt.ire 
gtfi  raUrn  in  d.l.5.§.i^.<j/.tm:o</9  fuwi  notat  in  J.n.dc  folut.  It  iv?  ie  ncgari  nom 
fotejly  fiifrQturatifr  ejt genenlfj  ^yerum  ep  fr$cur.:sorem .  F$  Ml^ud  Htvi'Od. 
Cifus^m  juf!i{<  fiecialc  mandatum  reqniritur  ,  generale  non  fufficit,  nuod  fi  hof 
•im^ii  fty  y-rie  (juid  Rotr.4.  tr.jud.rub.  i-^c  adt.cx ftipul.  rem. rat.hab. 
oum^.  Pet  n bc!l.  pcrt.in  d.l.i.n.T.Sr  ibi  Dd.  [^jffim patumt.  Certumau* 
icni  dt  V  €nd:tt  efi-y  JifrtcurH^r  a^udatta  ((mJl  ttM  fit  Jnf.  {n  1. 1.  n.3.  Vcrf^ 
hulC.  C.  dc  prcK.  2,&i  de  n.and.-^te  \tybe  f:d iT) <  fatiat  notatius  ^lcrtor^  ^uo di» 
gat  fe  de  inflfuv  cntofrandtiti  \  tgatum  Jal.m  d.l.i.num.4.  Aut  conftat  wanda' 
%Hm  reyrra  mm  iyitcrytmffe-tsr  tum  ve  qnidefn  cum  rati  atutione  adtt  ittitur  proct$* 
trator  d.l.i.l.N.§.ult.  d.  prxfc.vcrb.  Jaf.in  d.l.i.n\xvr\.yiequidemincaufa  fia, 
Jaflbid.  ade^ut-i  f  de  f^foadniifrtfS  e/Jtty  Jeml>er  fafjttdte  deti^fa  ^  repellipoj^ 
fa  1.24.C.d.procur.  Gail.j.obf  47.num.2.  Mynl.ad  d.§.lln  autcm.n, 
j.cumlcq.  I)oncll.i8.comm.i:.p.i9o.cum  lt(].&  Dd.comm.  CertAde- 
rtrum  p.rfon^  funt  5  ^mt  als^^wandjto ful  rati  cautione  admittuntur.  De  cjuibiu 
in  1.3>.in  pr.l.41. fi. ftc  I.21.C.  d.  procur.&  ibi  Dd.  comm.  6^  nosLitikS 
fopra  djlp.^num.U.  cum  Itqq.  (Kuncfaltem  yide.imusy  quatenui  marltus 
pro  muliere  ^ens  cuyere  deheat.  Sifddm  illi  aUiones  mandityait  (ut  Chinino  pot- 
eji^  etiam  de  juie  Smn.fi  mado  yel  luraturti  autoritxs  aecedat^  Vc/  fut;m judictt 
^r^efentia  ivteryeniat  And.R2Uchb.Lq.2.num.42.  cum  fc<\c\.)  ^'i.iudum  ejly 
iffum  adottitionem  de  rato  nonteneri  1.  mantus.  C.d.procurat,  Ouodfimnyir' 
datuni  non  interyemtyrefert^de  (^ibM  mdrittiS  agtre  yelit.  Aut  enim  de  dttalihus 
Mgereyult,      cum  ec^y-  fit-i  falt-         '  fefirm  juri^y  ntdlt  cAVtione 

€neralttur  Mynf3.Cn  .  .  .-5.^.5.  C.  .  rv.i^^.n.^.ttxt. tft  in  l.g* 
C.d.R.V.  idem  in  paraphetndlibM  rehu6  obttnere  dc/ent  Mynfd.  obferv.^J. 
num.4.  Gail.d.n^^T.per  texcm  l.ult.C.d.padi.  conv.  ht  eftratto.  Mmi^ 
fum-i  ifu^d  e^um  leg'ttmus  admmjlratoy  fit  ^  ut  earuw  ncvune  non  civnrrodecaw 
tio  exigi  ytdeatur.  Atifue  iu  ^junj  Duarcn.  ad  t.d.  procur.f  .7.  oijwatur.  AuK 
alcnt  '.ue  de  rehin  rece\*\m  afeyr\ult  wdritus^t^  fimjndatum  nnn  hdf^iifad  cau^ 

tmm  ra$i  ^pjum  umr:  ycM$  C^A.  d  olft:rYac.iJ3.D.4.Daar,d.prcc 
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Meichfn.i.decif.i.nj.  &  Dd.  comrri.  pf opter  text.in  hiu  Cd,  probat' 
iiiam  de  jure  Saxenico  Rauchb.d.quaft^Zanum.^^.  SOlus  Giphan.ind.l.zi- 
illam  Dd.  trdditiontm  imfrohaty  ext/limami  <juod     in  faYapl:>ernalibn6  •fUA  ha-^ 
tcat  mandato-i  \el  certe  de  YatO  cal^cre  teneatur^    pYiino-t  quia  hona  paYapheYnalid 
Hir  rcceptitid  nonjtnt  diwfa  hond-,  ut  Vuigo  Dd.putatJt)  fideadem  plane  Gellw 
17.  Nod.att.(S.  Deinde-,  quia  d.l.ult.  Dd.  opinioneinnon  jati^  probH*  Sani 
iliam  de  rehus  parapheYhalihHS  agereagncfcit,    Exijtiinat  tamen^eafn>ut  tantum  dc 
ftominihtii  ^  fmoratitiis  cdUtionilu4  agity  Jtcde  iu  faitem  intelligendam  ejfe,  Ra" 
tionem  h.inc  hahet  j  quod  earum  rerum  ufur^e  Jfmul  ad  utilitatem  inariti  uxoris 
fedeanij  eontra  quani  ejl  in  reliquts  paYaphernalihmi  quortm  utiiitatem  joimuxo' 
fts  ejfe  appdreat  tX  l.g.l.f.C.d.p.ia.COiiV.  Veriim  a  communi  Dd  Jpinione  dif-' 
tederuium  non  efi.    Ne^  5  ut  id  fatiamus^  Yaiiones  a  Giph.  dddulU  impetrai  e 
pojfunt.  Quod  enim  primo  dicityhona  receptitia  &  paraphernalia  gadem  ^Jfey  quOma-t 
do  ex  GelL  pYohet,  ipfe  VideYii.    Non  docet  ilie  Yeii^omnia  hond^  ijud  pY^eter 
dotem  mulieYis  funt^  ejje  receptttia.  id  faltm  dijfutai  y  quod  receptitia  Jtnty  quit 
htulieY  Jihi  retinuit  5  qudndo  maYito  dotem  dahat.    Qued  omnes  Dd^  a^nofuni. 
Quid  fi pnjlea  ilia  Yecepta<7'  retentahona  5  non  quidem  in  dotem  ^  fed  aiio  /cffecik 
tradat  marito^Non  Uegai  eaprater  dotem  data  effe  adeo^paYapheYnaiia  Jieri  GelJ< 
Sed  ntc  ajferii  5  ea  etiafanum  receptitia  effe.    Et  fe  maxime  ajftreret  talid  iffi^  noH 
Uegtret  tameri  receptttid  5  id  ejiy  qua  fehi  rettnuit  >   ne^  in  dotem  dedit  uxor  ho^ 
hai  in  duplici  differentid  ejfe,  ita  ui  qu^dam  pieno  jurefeni  Cr  wdheint  apudtm* 
fent',  qu^dam  ahipfa  rnariti guiernationi  fuhjicimtur.  Quomodo  adhuc  dijlinguefi'* 
dum  erat  inter  iUa  bona  >  m  nec  Je  utrvsque  idem  <^  ^e^ale  jus  Jiatui  pojfit.  Ad 
Blterani  rationem  quod attinet-inon  diffitendum  efi  d.Luit.  Vf  nomimhu^feu  fec^ 
neratttiis  cautioniht^  agere.    Sed  nec  negandum  ejl  Accurf.  in  d.Luk.  irddert^ 
ficdfruBua  naiuraies  rertcmparaphernaiium  maritM  in fuam  miliiatem  confumer^ 
hequeat.    Quod      Cyn.ibidefii  num.g.  &  Vulgo  Dd.  \oiunt.  Quanqwtfrt 
boc  quatenm  admitti  poffit,  compehdtefes  dtjitnmombu^ profequantUr  Bartad  L 
jniaritus94.num.3.ad  l.Falcid.  RorclL  contr.55.  Natt.conr^^  Wc- 
fembec.conf.^3.ilum.^&fe(j.  Menoch.conf.454.ri.27.  &feqq.  Vnum 
iUud  non  admtttehdum  Vtdetur  i  quU  propterea  quoad  aHiones  wo^enda^  tnier 
Wtruparapherndia     reliqua  hona  dtJUnguendtem  fet.     Imo  fe  hoe  in  nominihui 
Jaiet  ,  ut  ahs^  cautione  rati  fupn  iUu  atHones  maritm  m$ycre  poffit,  cur  ncn  ideM 
U  reiiquu  rehtii  vaicret  f  An  non  ide'o  iUa^  aHiones  nmerepotefi,  quia  earum  h4^ 
^tmaritU4admtniJirationefn(irgubernationem  ahuxort  concrffamf  sicbuto  1  « 
Cod.d.paa.  conv.  QuU  itaque  r/?,  quod  negem^,  eum  wdiJitnHe  rrmneS  aHi^ 
fksfuper  rehu6faraphfrnalihu5  tm  absque  fnandsto^  quim  rm  tautiont  intcntare 
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'mfur  u  fv  ttominihs  ^erceft^  '  J-ine  /^c  \\ium: frofterea  toft  en  wm  efflcietury 
iffi  acfionem  dewum  fuk  rati  mtione  mueifmiam  effe,  Nijtfo^te  inepte  ah  i[>J/i 
ixigemm  rati  €ai4ionm  y  f4  iomrmljif  nt  aliftia  hona  admmtjlrant.  f>uale$ 
funt  pncuyatores  cum  liherg ,  tutofes  y  rw/UOY0h  CTil  Sed  necratio  deefl  >  qt4a  iU 
Um  di^erfitatcm  jmu  cnca  ufurarwn  ^  fruUuum  lucr$m  fuaftt.  Ki-nnrum^  quia 
in  $xigeruio  cr  agendo  ex  caHtiombM  lahor  efl:  quod  mn  fi  infruSiihus^  ait  Ac- 
curl.m  d.l.uk.  verb.circa  fe.&  vulgo  Dd.)  Aut  Jenique  imottmi  eflyutrufn 
tnandatum  irrtcryenerit  y  yiecne.  Quo  cafu  demum  procedtt  5  jucd  frocmAtcr  d$ 
ra»  c^ere  (s'  fic  admitti  delf.at  d.l.u&:  ibiPer.a  Ixrll.pcrt.  nuni.5.  vtrf.fc- 
CUndo.  &  Dd.  comni.Cod.  d.  prpCvir.  Etiamfi  ftt  procurator  umyofitatu  JaC 
in  l.i.num.l*  vcrramplw.C.d.proc.  aut  ficorayn  nrhtris frocedatHr  Jaf.ibic^^ 
Verf  fecun^'0.  Tantum  >  fi ex  \\Lis  cafihHS  lu  fit  5  qui  5  etiamfide  mandato  riuhi- 
tetur  t  fuh  oiutione  tamen  de  rato  f^ocuratorem  mn  adn.itttoit ,  contrai  ium  fi.itu," 
0ndum  ejl^  ut  ^fKWator  flane  non  4dyHittatfcr,(^am  fi  demftndato  dowfni  conjletf. 
Quules  cafus  fun$  i.  Si  frocwatw  fuieicommifji  re/lituti9?tem  fctat  ah  leredi  gra- 
Vdtv  l.qui  ju.§.f.ad  SC.Treb.  Jnf.d.n.i.  vcrf  prima.  2,  Si  domintn  ejl 
frafem  tn  ctritate  loc$  l.m|itu$.  §.  is  qui  procuratoTCm.  d.proc.  Jali- 
^id.  vcrf.  fccunda.  Inma^ul^ti^  jMcu,  ftUa  tn  mandatis  Ptimifvs  l.unic» 
C.dcmand.princ.l.un.Cde  fuperind.  Jaf  ibid.vtrl.tertia.  4.  infrocn^ 
fMtoreinfemfuAm  Jaf  ibid.  verl.quarta.  5.  m  fiocuratore  ad  foltitionemre" 
emendam  Jafibid.vcrf  quinta.  uhi  tmen  vidt  diff.  6.ln  caufi  graMhtviC^ 
Jduu  Jaf  ibid.vcrf  fcxta,  7.  fn  frofwatore  ad protepndtcm  Jaf  jbid.  vcrf. 
dccima.  8-  Si  frocurator  \eniret  pro  lcdefia\el  fuhjMcnv  ecclefire  Jai.  ibid. 
vcrf  undccima.  9.  Si  fatjti^  frocurator  ejfe  diceretur  Jaf  ibid.  verf  dtcmu 
Ctrtia.  Extra  (\uo$  ditendum  ejt ,  ^fd  fuh  cautione  iUa  adn.itti  Mcnt  ,  i^uoties 
tniertum  efly  fimandatum  tnttryenerit.  fnctrtum  autm  iliud  reddituy  pocta  Po 
nell  i8.<^omm.!5.p.-07.  duoh^  modu.  Vriwo^fi  u-iqtd  nf-n  me  alhno  ^git.fihi 
mandatam  aHionem  duit  ,  fcd  t  eo  frohationcm  defidaanti  non  ^rahat,  in  rr 
nim  nf^n  vrohatafola  neg.tto  e.m  ,  cum  cjuo  agilur.rem  dulltm  Jant  I.5.  C  quil>. 
adl  b  Rart.m  l.admoncndi.n  .p.cumfcq.d  jurej.  id^jfine  dultcy.r^JJin.um 
Sed  an  Ihtim,  ut  fas  /r  mand.iun.  halv e  dtcit^nepamn  idf^rl.t ,  ium  ra- 
t^hittonLutionead^endPwadmtt^^^^^^^^  ^r^.t /.r  ^art  L^l.in  1.  nv^n 
folum.  €.1.  d.procur.  .Sptcul.d.  fati.d  §.j..n.5.  Schrad  d.  V.  p  ,0.  ktt.S. 
mim  I  xr^.  #4  i'^'^''''  fr^J^attcnen  .^uta  unitcs  tcjHsy  \ci  tnjhtw  cnti.  d^ 

]^u^LduUtetur.  rerruut.  iap.cnfm  ^^  ^.44.^1.:.^"".^.  ^  vulgo 

Sl  vom  Accuif  in  a.l.non  ioium.f  ...&  full  ipfuni  Luar.d.pi  ociv 
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rat.  C.7.  &  Donell.  d.p.  207.  in  f.  (ontra  fcntumh  iwo  (kw  tautlme  iUum  id'- 
fnittendtwi  ejfe.  Qu^eo^Hnio  in  ^unHo  juru  ytrivr  yUetur^  Vhi  eh  id  Azo  in 
d^(um.n.^5.&r  Joan.apurl  Accur/.in  d.I.  non  folum.  ccntrd  VWccnt.ic 
alios  reHe  documnt  in  ele^fione  frofuratorif  ejfey  utruw  wandatuyn  prob/srey  (f.n  ^ 
ie  rato  a^ere  malit^  non  etiayn  rei^utrum  ex  m  exlgaty  fraftrim  cim  hoc  in  ca*  tfl 
fu  aHorJit  refC4y  fems  reum  ut  flurimum  eleHit  refileat  1.  pierumouc.  in  m 
f.  d.  jur.  dot.  Accurf  in  I.12. C.  d.procur.  Spcctil.d.ratisd.  i^.nurn.:. irl 
li  tamen  nihil  certi  decidtt}  DonAx.\\.^.ic^,Hinc  etiam  non  admitterem^ftod 
fofl  Dd.Schrad.d.le£l:.i8.num.i52.&:  154.  tradit,  tfuajifetente  reo^  \el  et-  1  \)i 

iam  ex^ffieio  judex  [^rocuratorevj  repeline  poffit,  Jimandatum  fe  hahere  mn  ^lcne 
froba\eritr.  Tantumyjt  ncjue  de  mand^to  docere>  nejue  etiam  ca\erc  yclit^adviit" 
tipotejly  ut  ex  ojfi.io  etiim  ^  limiyie ]ud:ci:rej^elli  fuffit y\eluti  contra  rclin.P.V 
norm.  er  alios  dijput.:t  Vafq.c,  illuft.  contr.  i6\  num.2.  Addc  Hieron.  dc 
Ca?val.q.255.  Deinde  ol^initur  Donell.d. p.:o8..\^. altero.  mandatum  in.er-  ^ 
tumjieri  ,  ita  ut  cautmn  Ukhs  ftt  >  ciim  f  ruhat  niidarn  pmcurator  m  nidntun>  te-  a 
pihtis  Cr  injlrumeyitis ,  f,d  rm  eas  frohationei  m  Jua  fojlejhte  non  habet,  ttt  ea^  ti 
expedire  fojjit  coyjtra  dominwn^Jiif  quayidoque  de  eadem  re  agere  ccperit  ner  tc^r.  J 
jn  1.  li  prucuratorcm  6^,  d.procurat.  rationes  ihi  S  ijjh  adducL^.  adde  'J 
Dd.apud  Vafq.d.q.i^.num.^-.  Verius  tamen  Mdetur  ,  ^  eommums  Dd.  c-  Q 
finio,  etiam  a  G.ph.in  d.  l.i.  num.pen.&  ult.  JaHibid.  n.y.j^.fecunda.&r  :   '  J 

Cafval  0.400.  comprohatahjhet,  iml  tejles  wandato  prohnndo,  ut  iyjdi^  2 
fitnih  fufficrre  tcxt.  eft  in  c.  infinuatione.d.procurat.  ht  hVmesfllnt  Dc^  [1 
nelh  r,t^.yus,  fhn^^  n^^^s  hu  dtfiefionem  imperare  dehcant.        J  emm  tUe  ' 

aenju^ 

^i:'l^^£Si  "^^J^T^lJHf:  ^^M-'" ^•'•-•-c.o  prcv.  ; 


Dc  Caudonibus  JuJicicilibus. 

Rff/»'      hane  ataionem  in  ^rfvna  pmuratmis  concepL  Keftfihn>  qui 
fuc  nc  v}ne  jj^ ^  tur  uxt.in  l.^^iin  popularibus.dt:procur. 

Taniim  5  i^ui  alien<.  .  .1  . .  :tm  cxncetyipfum^  cu^fti  caufam  agit^  in  refonXcn- 
U$ne  defendtre  ttnetur  l.^^.^.ait  prxtor.d.procurat.l.^.ibiq;  Jaf.nam.i.Cod. 
tocl.  Ktjifmi  iufedcniin'-  >  fbw^i/tno^f^  d.i^.in  verb.abftntis 

>rt/ff  Videhcr  5  «f  l.un.>\. .  ..  a\ ableniis.  C.  de  iatisd.  VeYnm  in  con-^ 
pr^rium  abtrmdum  yidgiur  5  qkod  proair^tur  ttum  pr^fefitm  dmimay:  dffendert 
fieheat  >  vt  ali.ls  rrrw  cffapur  fer  df^erfa  fora  litigare  JaT.in  d.I.  num.^T.  ik  ibi 
D J.allcg.  \'^r  mtyil  interejl  5  i/»  alienam  aUiBnem  fhi  dare  pojluiet  alient 
moymnt  j  an  \cr9  foftulet  aHionem  fram^  fU  yidtlicct  fua  (fmyeyithne  (fKi^ttam^ 
fisfiulet  tamen  mmine  alterius,  Viluti^  Jt  piocurator  ]urjye)  !t  criditort  r^i  lO 
hrt )  V  foftea  reirm  tx  jurejurando  conyeniat,  Na^t  boc  cafu  fuper  rtcon' 
^teiittoms  dc*enftcne  ce\ere  tefJetur  l.non  lolum  59.§.lcc1  intcnium.\'  ibi  Ac- 
curl.Sc  Gipluin.nuin  i2.cum-(tqc|.d.procur.Donell.iS.com.T^p.ioi.in  u 
cun^  p.fcq.  Ratioy  (fuody  lictt  lyoc  incafu  fit  atlio  frocuratoris  frofriit^  caufapi 
tamen     orlginem  ah  altero  haheat  ,         id  n  eritd  ihfum  fe  •  M\y4f 

frncuratof.    Oh  (fuam  eaufam  etiam  recel^tum  ejl  ^  ut  ptccuratci  uam  con* 

fittuttu  hanc  cauticnem  (^ofpraflare  teneitur  i.^^^.in  f xod.  RrVf m  entnn^fi  jus  O* 
prtcfcntem aciiottum Jtafum  JpeHemtth  rrahd  ttt  hHiones  ex  ptrfvnj  mnnduniis  ex» 
ercentur  l.qui  Itipendu.Cd.t./^  rnaximc  commodum  incowirOfiMn  ad  tjfum 
frOiuratorem  redtat  l.^,  C.  cod.  tt  licct  alias  ft  o  donitno  haheatkr  in  rem  fuam 
ionjlnutiu  procuratvr in  hactamtn  caufa  contra placuit  >  (jiiia  in  reii^if  id  fne 
dd\erfarii  infuria  admitti  po(}h  5  hic  non  pojfit  >  ne  aiias  retU,rh  txercitio  aiiionis 
ii»fiarinse  cxdudattiT,  Don.d.c.i?.p.:o?.int.cum Ifq.  '  'umreiin' 

jkttur  >  ut  er  proiurator  tn  juam  rem  conjhtHtiu  iu^>er  >  :  Vtrr  tene^ 

4dur.  JSihtlomififtS  id  ita  deciaratur^  ut  ytrnm  Jit  5  tan  en  cafu  ps  cHiomhus 
direHis  uti\iUt,  Nam  ftod  utiies  ^ittinct  ^  \i  if  9rcitp*''  '  '  f,iUa4  fuo  nt- 
^tJne  cr  ex  Jlj  j  cyf  na  excrreat  J.tn  tor.  l.i.oinims.j;.  y  ..i.l.tx  legac/ 

C.d.Jc£^it.l.5S.cl.procur.Cr^o/7ftfrfrf/w  Wis  'fa  autifnie  i>ncranduf  mn  lu>  Ac- 
curfad.l.^4.&  ib»Kart.n.:.d.piocur.Mar.ad  l.fiactor.n.26.tf.co^.  Don. 
d,CJ?.p.:04.^  ^iili^o  Dd.fT^rtrrrw  ji  rrffxofsHd  Jitin  frapddn  dehimis  I.7. 
§.pen.l.T4.-  N.i.maTiti.Ani.' ?b.i2.roni.To.ip  -m,  Std 

nec  fi  dircHi:  ..t*     .  ivsin  rem  jMm  cr>njlitutfis  precwar  fer  otuti* 

onm  ftfer  eoH^entione  interponeie  icnitur.    Primi  evir  oi.\ev^u^  nr^n 

lh*tim  \elit  ill  im  recon\entki:  ■  h 

illa  rautinnt  irrmutnrw  t('t .     t:  '  ■  ■  .....  u  j . 

&r  Ptt Mcuit  Cyn.in  Laftioncm.^v  Jiod  nuliihi  cjut^nn 

ftt  j  quid  fupcr  Tccon\tntiGve protMaior     /  ^  ui\$re  dU  i^t»   Saltcm  id  coif'-- 


DHp. procefjC )u4  dirc^-^P 

iutun;  ^uunt  »        frocurdpor  dHorit  fon^entua  judiupum  fohifdtis  idre^ehp 
dt,    2.  QuUMdmij^a  dla  cduthne  r€M  ipftm  c»yi\fntiomm  faciU  pyitdre  poffUp 
tAC  enim  5  ^irocuratQrtm  fer^rinum  contra  Miiton  aEHonem  tnJlitUjtre.      Vhi  Ji 
feu6  ipfum  reconyenire  Vf/fir>  prafrpim  ftper  mdguu  {umm^  ,  pr^curstor  dijfiii" 
le  fidtiujorcs  iuytinlet^i  ^t^itareua  fe  fif  inllttuu  aSHone  Uhprahit,    3.  Ptn^i 
fmt  pyocurMtoru  dominum  defendere  nolentvs  jsfl  aSfiom  dentgatio  I.43.  §•  4« 
procur.    Qtex  nuila  futura  ejl  pojl  aEHonem  inJHtutam  aut  maximi  abjolutdmi, 
jyiyetfum  docuit  Accurf.in  d.l.  aaionem.&  ibi  ^afon.num.y»  ftar^in  l.^j* 
§.ait  practor.num.i.D.cod.    j.  Quad  imo  promator  fuper  ri€on\entione  fu^scU 
fienda  C'f»t:re  teneatur  l.un.Cod.d.(atisd.    2.  Qued  illud 'ncoriyeniens  ^  quod 
Dd.  ffo  contraria  parte  eonjiderant ,  facilt  toUatur  »  JiattendmtiS  illam  defen^ 
fionem  hfni  yiri  jirhitratufadewUm  ejfe  d.l.^^.^.ait prartor.    5.  Jaf  in  d.La- 
£lioncm.num.ult.  dntfUit^  $Uam  cautionem    f«/f  ftiper  ejtvsmodi  riconytntionc 
injiittiitur  $  ,mu  fiidem  sd  hoc  yalere  >  fd  procuratori  aftioms  fXcrcitium  dcner 
getur  (id  fuim  niji inepte  poj}  abfolutatn  aHionem  dici  pojfet)  fed  ut JUpulatio  rjj^ 
fnittatttr  5  adeof^procurator  reo  in  ii  cottdemnetttr  5  ^uanti  iujiu^  interfuit-^rei  o»^ 
yentiofsetnfi^reptamfuijje  5  ^uo  caju  cautioni  non  fitisfaHuni  arg.l.yr.^f.Cclh 
d.  V.O.&C.  Denif^  ita  penet  communis  opinio  tejle  Jaf  in  d.l.aftioncm.num.gi 
Et  fortajfe  ah  iUa  in  foro  difedendum  n$n  ejl.     Quoad  yeritatgm  jtcru  prior  opp' 
fiio prceydere  yidetur.  Nam -tut  m  feq.di(p.  4>Jlendemus ^recotryentto pum  dtmfi 
fuheundatjl  >  cjtio  cafu  Vel  ante  ittem  contejlatam  >vW  in  sontinefiti pojl  illam 
fonitur  Clcm.faepe  d.V.S.N.5>6,c.2.  Socin.ad  r.i.num.^y.extr.d.mut.per. 
P.l  oll.ad  h\ 0.1' 2.n.di{{, 6. nam, 6 ^Quomodo  fien  n$n  potrjl^tjuin procuratorde  rc 
aonytntiQne  fubeunda  cayere  non  te^ieatur  ,  Jujuidcm  eam  mn  Jiattm  5  fed  demum. 
fojl  iit.contejl.yelfaltempojl  conyentionem  ahfolutam  vuiyerereus  ^cfit.  Nef  oh^ 
fUt  d.Lun.    ^e^enim  aiiud  c^ety  (juim  quod procwator  afroris  fuper  reany  ft* 
titne  c^yere  Aeheat .  f d  quod  omnino  admitti  potejl .    Et  dehet  ettam .  HafienuS 
tamen  ^  ^fuateuuf  rtconyoitiom  natura  non  recUmat.    Ou^  cti^n  non  admittat^ 
ut  pnjh  Jinitam  ^vnyentionem  prtmum  reconyentio  tnoyeatm'  5  apparet  ad  iUttm  ca^ 
fum  d,\Mn.extcyidi  nonpojfe .  Si  ita^ hac prima  rwjlra  ye^uU  yeJlriUio  ftu  limi^ 
tatio  ,  (piid  Jimptexprocurntory  nedum  tn  rem  fuam  conjlitutns  ,  fuper  reco?i\c7t^ 
ticne  (^ei  e  mn  ten^^attir ,  quoties  iUam  pnji  tempus  demum  opinotert  intendit  reuS 
,tonyenttus .    Dcindej  nec  ijle  iUam  eautionem  fr^fare  teytetur ,  titiisqm  ex  neccff^ 
tate  in  rem  fuamprocurator  faHm  ///  tcxt.in  d.  l^,  §.ult.    At       iUe  ^  Bene 
Bart.in  d.l.5^.§.ult.nuni.2.&  Donell.i8.comm.j;.pag.zo4.f«w.  ex necrffitate 
iu  rem  fuam  procuratorem  faHum  ejfe  ,  ctii  jttdicH  ftnutM  aiun^  aHiones  adju^ 
^Mcatafunty  utin  judido  fmiU^e  ercifcMtd^e  tytnire folet  I.j.ff.lain.^rcjfc.  liijf. 

Anton^ 
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/nton.Fab.d. C.io.p.(mlhi)  109^  Veinde ilLum  eocntcejjiute  taleyn  V%deYi 
^aHum  [Hitat  Doncll.  d.  p, 204.  <]•■  ^  :te  Yci  familiaYis  u^e^^te  mandatai  4- 
itionei  aaifere  neotljutn  habwt :  ^u..  ^  *...^et  non  aaeftis  f^tUYum  Jit-iUt  a\\(^H 
ide  fuo  amittat  i  sut  faltem  tn  fericutum  rei  amittendte  Vf»»^-  Quomodo  ofind» 
tur  >  Jtdeiulfofem^fireU^t^facultatihta  defeHh  [oltdwt  folytre  coaHm  fuit^ex 
fteceffttAte  aHionon  contra  conjjdejujforei  ceffam  intcnta-e.  Id  tfttod  de  ttitori'» 
ibidem  adf^at .  Bi  omnini  dtcendum  efl  j  t-^  fidejuffores,  quam  tutores 
C.  ex  rtecejfuate  tn  rem  fuam  frocuratores Jieri  ,  /i  relijuis  mn folytndo  exijlet> 
iihtu  uni\erfiim  delitum  fohtre  coaHij  deincef^  *^^^^ne  cep  contra  lonjjdejuffo- 
fes  crt .  utantur.  Dehi^  tmtor  hereditat»  necejfmua  in  rem  fttam  frocuratcr 
fnUtis  exiflim^ndws  eft  l.^^.d.procurat.  Simirum  b^reditattm  emens,  nonjt- 
fnul  etidm  aHtones  emere  \tdetttr.  Sem^^  enim  initium  infpiciendum  ift  1. 8.  Jn 
f  r.mand.  J.^.^.i.in  f.d  mmi  Sed  r/  fieri  fotcft  5  ut  in  hereditate  emta  nuU<e^ 
teferiantur  iHiones .  Et  ft  maxit^  referiantur  ,  nemo  tamen  dixerit  5  id  iUa 
mttone  aBum  ejfe^  ut  aHiones  Hfiirerentur,  Ex  foft  faHo  demum  iUa  quaji 
fuhortuHtur  >  uhi  emtor  \tdet  haedttatem  continere  aHiones.  Quasftfoftea 
intendtiy  tanquam  neceffarit^s  frocttrater  intcndere  Vtdetur  ,  ftc^idem  earum  uti- 
litatem  eonfe^fatagat,  Qjue  eft  d.l.^,  tnterfretatio  ,  a  feUci  juru  interfrete 
DoncU.d.p.z:  '^ta.    A  i<m       Ant.rab.d.c.io.num.p.iJO.  exiJHmat 

Ulpian.in  d.i.  '  Cajo  in  d.l.j^.adec  diffentire,  ut  faha  leHione  haHf 

fitu  recefta  concUtart  ne<iue.int^  cordatiorihus  \txferfu4dehit.  N^^  uUa  ratiofuor 
det,  cm  tn  d.l.34.  fro  procuratorio  ptocurator  pvopuo  fuhftituere  dehea- 
miU.  c^uamiujtm  ,  ft^ta»  id  admtttat  ,  in  eff  cHu  eum  Dd.^iwf  >  utiles  aHionts 
mvent^y  feu  frocuratores  frofrto  nomtne  Utigantes  dmirl  recon\efitionemfuh- 
ire  non  teneri .  Verum  eo  nuUj  nectjfttas  deducit .  Sed  adnnfta  iWa  corrt- 
Bione  ho:  fefietur  i  ^iafttum  demtm  emtor  heredttatU  ah  iUa  reeon\enttone  tm^ 
muni6  fit ,  ^o  ufu  iUe  utilcs  aHiones  intentarct .  Nos  amfltus  tffumfmflictttr 
i  recorrrentiQnii  fufafienda  f^nere  lihetamus ,  >f  utilemi  Ji^e  dtreHam  mtentet 
McHonem  ,  id Jolum  C ajum  in  ±1.^.  intendtre  contendt^vu6.  Nimiiimre' 
tedit  Spccui.dc  procurat.§.5.n.3.  Rofr.i.tr.)ud.rub.qui  pro  aiiispofl. 

in  f&  4  tt.  jud.rub.de  aS.cx  ftipul.  jad.(ol.  num.5.  Marant.in  d. 
I.T1  aaor.n.26.  Gifan.in  d.l^.^i  vulgo  Dd  ^ando exifimant  Cajum 
in  d  1  '^^f  '  quafinuUlU  frocurntor,  fd  caufafeu  tttulo  onerofo  ac^uifitam 
gHi^em  intentat,  fuferrecoyA  rntione  ca^ere  deheat.  Imo  ^od  deheat,\ertu6  eftt 
trreHius  docuerunt  Duncll  d.  p.204.  A.Fab.d.c.io.  1.  frofter gm^r.Ua  d. 
Ir  §uit.vctba.  2.  Quod  aiHoucm  eyvens  ^aut  aUo  tituhomr^fo  acfitfeninun- 
fu^  ex  neuffttate  in  remfum  conftm  fruunifr  ndtri  fojfu  I.4.  C.  d^  a 


4'6  Difp.  a  J  procefl'.  jud.  diica.  9, 

&  A .  Dmi  yUetuiutn ,  «j/  fmurttai-  futm  dominim  qimd  stvnes  rei  tHt»^ 
nes  defetuleretene^urf  itaVtdetur  l.^y.^k  procur.  Verum  AccarC  Jbid.in 
Verb.non  d.iiitur.  citmlegem  adomne>  ^iafentes  altiotiff  rejiringit  j  «»"  '/«<< 
jfojle*  ferte  ctttifetcre  Htifimt.  Et pojl  Azon.  Rot.^.tr.  jud.d.rub. 
nuin.6'.  pYocur.itoretti  dmmm  teneri  dtmitaon  defendere  iniisaHionibm-,<fu<tttin>- 
fi)rt  fufcei>ttpromatioius  f  inttrfofttte  fli^uUtionu  competunt.  Anflius  ydunt 
Accui  f.  in  d.  1.  &  R-of.Q.rub,mim.7.  frofmatorem  non  teneri  dcminum  in 
firpetumn  dcfendere  ,  fed  tantm  ad  duos  mcnfes  ,  yel  fm.ilt  temftu  'a  ]udtCe,efli. 
mandum.  Alleg.mt  l.pen.Coi4.hdej.  Sedfiidadrem  fuci.tt,  non  fms  anir 
ntadyerto.  Malitn  teture  ,  imo  p>-.(uratcrem  fmfiuitcr  dtfmdete  debere  fuim 
dmmum,  ne^^frius  a  defenfione  liber^iy  (fthnfi  uiftanti.i  finiatur. 

J3.  Qmd  ^uoad  [«.fleriorm  eautionem  .tptditum  tji.    Videl  cet  <juU  ftib  dent- 
gattone  aitiom  de  mon\ent,onu  d.fmfme  nyere  teneatur  l.^J.C.p^xna.  flf.&:  L 
,    acWm.C.dc  procurat.  Rotr.^.tr.jui  d.rub.num.V.  &  Dd.comm. 
Scd  V  eodtm  modo  imorem  ctutiottem  extorcpteri  a,^.l„  ,/?  Donell.  18.  comm.». 
p.     y.quod  rc]uinnm.Vroptereaquide:tdeni  cUujuU  er  eodem  cor.textu  ttm 
ratwabyttonts ,  <,mm  dejtnfiotm  cauti»  in  1. fervum.S.  ult.d.procur  exTotur 
Lt  ^elwitur  uuj.  ctntiones  in  modum  txceptionic  ,  non  aliu.m/ut  mentS  di^ndte^ 
fit,  fub  dcntgatwie  aUtonu  de  utro^  caytndum  ejfe.     QuS  m.^/ione  dubitari 
fo^et,  qutdjutt^fu,  fi^rocuratorfufer  defetifione  fatMertt  ^p„fl,a  intcntats 
aihone  rtconyentmis  cauf^t  fu,ci[<e,t  ntUtt   Vtdebatur,  quod  Iii„,„rire IJ^ 
Ptlmttn  conyetr.endiu  ejfet,  cx-  tutt.ra fttpulatiotm  faciendi  :  r,lhot,f,Tt  JZ 
^,imo  ipfiadl..am.ntm  dencgindJe}e  l..,!,/ §  pr.tor.tt^^S 
p.  O.Wr..juaj,  tnajorfit  pa^na  aiiitnu  denc^atio  ,  ,uam  aLtcreffe  c«nyeSio  lt^ 

"^-^''^'^'^^'  ^J^^u^x 

VIII.    Quod  ad  dcfcnforcm  attine(_, ,  is  fimilicer  de 
34  .  rcnel  quoddom.nusratumhaberc  vd.t,  quod  in  iu^ 
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4W  ttian,  h,  kc,j.Uicii  i.m,Mia  f.#</wt  Reuft..id.l.9.§- jusjuranJum.B... 
de  .u«j.  Harpr.ad  §.procur.uor.n.2:7.I.d<:  m,  pcr  quos  ag.  A 
^'.luL  hu,  Lufl.  <i4H">  rtm  &  J)iCagnul.ik  Dd.d  R. 

^.o<ii. ,jl         ,     i/f  hni^  cxciJce  ^njl  Jaf.ad  l.^.nuin... &  rtqH. 
<,ui  L.sd.it.co^.        /r/»mm,«      dcf.  nfmm  m»nd.Wit  ,  ^/.«r  iffum 

dcprc^oir.  VdenJ>..npar.nunv8.C.delat.sd.  Duncll..8.comm 
a.:?.r  ttxt.in  d.l.un.,r.          §.qu.  al,u,r.!.5..ff.U.Cod.dc  p.  ocur.l  fi 

t^eumnt:n.turl  ^tj^U  ne.  irfici^  im>^s.  S:i  eur  ts,H-...rui  ipctul.  d, 
fat.sd.§.;.nun,....cum  fcq.  &  Rolr.^.tr.jud.  rub.dcaa.cx  a.p.jud.c. 

JUre  Md^ntur.  U  certe  non  eji  m  p  ^^ulo ,  eur  hic  d.yerfm:ode JUtm,nt  V.f,- 
r«  ■^rnden.es.  kxifti».cm  tan.en  ,  id  ,dei  raeftwn  ej]e,f,^d  rto  co„Vn,tcf.tu 
Ut^tum  ft  .fi  i  ,uL  ^folut.,s  xU,f},m  ,J,  aUore  fufer  eaden-.  reconye,u,,  >m  f.f 

fit     Id  Jtem  jhlin,  aPef^itur  ,  fanul  /«.m  .ft,w;r».  .xr«..«^.«, 

JtttU    Ouippe  L  wodo  aH,mii  intm.t^  „„ntantMn,fcim,  hdct,  fcd  #4- 
2i  n^UU,t.  ut  etUme.^reJfun,  affenfun,  fr.hat  «^i^J^f  f 
.  .       l.rKn.&:  J>i  Dcl.comm.d.rc  )ud.  Aliud  ,Jt  y  fi  reut 

m,  fiii  *herifua,n  dtfen/wnem  dewapdet,  at'^ita  defen^ 

In,  fu^ab  al,ofujccft^ma„ifrpconfentiat,  f,oftereaflenica.,t,meftiifiacU. 
7  Fieri  enJfLu  ut  ifeU  ,ud,catum  fol^.e  „«»;o#t.  «^^/-^/^rf^; 

L,  de  eo  cuJatJn  habeaii  tmn  den,um  yerejccurus  du,  fojfit.    Quam  dtyerfi^ 

tZrZem^-^^^terilu.lu.uconf^^^^^ 

Ma       de  at.;£n;I^  Jann^^  ^  Dd.comm. 


Diip.  aJ  procefE  judldircdl.^c 

55:,  Kofr fswfct  hanc  catttionm^raJiatdtfenJoY.^  EJl-^uh^ah  iffo  dejtderari  pof 
jflf o.  Efi  eiidm  r  ubt  ejus  ratta  nm  haheatuY . .   Ua  Jtatuendum'  Ifidetur  y  quod  nul- 
Uh  h(U  cautione  of  ti^  Jit  y  Jt  de  mandato  domini c^njlet^  Pcl.a  belL  perc  ad 
JiumuX^d.prDcurar;  Wurmbf,t;io..obC5.  n.i.  rYupa  enmJisj JtYatihahi" 
Hont^  rattonem  hahere  feltf  y  uht  mandatum  t      "     nonignoYdS.    ideo^^  uH' 
tnattdatum'  non  interxfenity  de  y atihabitiont  a  -        .  >  tndum  e/l  a  defenJoYe*-  £t 
hoc quidem  in  aEhone  renli  indiftinlle  Lmn  tblum..§. fi  ftatus.  §.  eft-  cafus.  l 
Fomponrus.§.fcd  &  is.  d.  pi  ocurat,  quemadmodum  in  ftYfonalihus-y  ut  opi- 
fWY  y  a^ionioKS',  quoties  tpjttis  Yei  y  \el  fanice  y  ^ei  etiam  rei  famtltaYU  damntm 
imimneat  d.i.noBfolum.  §.ult.  Ratio-^qtda  de  ratcfemper  calfendumefi^  quotie^ 
^erixulum  efty  nr  iffe  rm  iirerum  de  re  agaf  ptA.dt'  fatisda t :  lUud  autem  in  0- 
fnnihus  htsce  cajthns  fuhejfepoteji     Ye\eYa  fuheft':-  At^  tta  etiam  Jiatuunt' Azo 
in  fum.num,r6;Codlde  procuriDoneil.ig.comm.i^.in  t:.  Et  agnofiitKoir. 
4.tr; jud.rub;de  ad.ex  ftipur.jud.fol vr;  n;^;  DtjerifpYem  rati  cautmiem  fra^- 
fiareincaufaliheraliy  in  catifa  Yeftitutionis  y  in  CYiminefufJeHt  yin  Yei\indica^ 
tione.    Et  convmunt  ipcajm  affYmemJtYa  theft\.   Nam  in  omnihin  \eYtitur 
Tel  ipftu^s  rei  r  \ei  fama  ,  \eL  Yei  familiaYu  periculum:-  Sed  qtMtantum  illi  qua- 
mr  cafusfmt  y  ir^  quihus  defefifor  de  rato  ca\ent  y  cum  Kohcdo  aftrucYe  nom 
^M-   Quemadmodtm  mn  exijtmem  y  qmd  G\(^n.m  l.^s.num.:^.  cum  feqo 
d.proc.  \oluit  y.  quafi  fmgularejity  quU  in  nunciattone  m\i  operu^noxdli  aHio^ 
m  cr  legatorum  cauttone  hac  cautto  prajtetur..  Imo  in  plurihus  aHionihus  berfona' 
Uhm  commune  effe  contendo.    Quid  enim.ft  tu  n  Titio  exemto  fundum.ex  f  i^uU- 
fu  Erotmpetas  ,  (^ego  metihi  defenfrem  opponamy  utt^derato  ca\ere  tcneor.. 
^tapeYtxuitm  efl,  ne,J,  tufoYfarr  Vmca6yTitiu^in  hocmihimn  confentiatM 
de  Ye\tcij]im  agat.    Quodreliqua^  perfonaies  aHiones  attinet ,  de  iUis  afferendtm 
^jlr  qti'jd  ratthahittmts  cautionem  mn  exffeHent  1.  non  C0genduni45.d.pr0Co- 
l.de  puptlio;  §.perT.&  ult.dlnegot. geft;.  Cujac:in'not.poft.ad. t.l.Vl.fa- 
tiid.  proptere.  qticd  defcnfcr  de Juo  fobere  teneatur.     oh  id  nihil  interjit,  /Ve 

Zi  f  nT"^^^^^^  Azo  daium^^.  Rofr.  d.rub. 

jpum.9.  Doneii.jg.  com;i5.m  f 

36" „.  Doncll:i8.com;i3.p.2i3. verf  hujus.. 
IX.-  Forma  harum  cautionu m  iit  f»^^      n  cc- ^       v  » 
l-.remcDnc=ftatam  exa«je    "  fide  ,  n°^^^^^^         ■  ' 

};p:alius^ 


D^c  Caurionibus  Judicialibtis.  41^ 
3p:  alius  in  cauujonc  judicaciKu  foJvi  40  :  -alius  dcnigucm 
<€aucioBc  adioriem  boni  yiri  axbicraru  dcfendi  4  f . 

37.  Primi  mm^J}aC4Utiofx'geri<Ia^  .:2liiismn]^rief}jn^^  Ja/.in  l.i.n.LVerC 
iJ:ptimu.  .C.d-procur.  Sed  cr  .iUaMtU  litenhCoritejUtamexigtnda  fj},alias  fru^ 
^sfetetur  l^o.^.^ff.  &  l.i5.Cii.proc.l.un. C.dt  AtisJ.  Ll'inii.l.u 
,fiuin.i.v  '  ^  vO.R.uLa  Vall.  h  conLyi.n.^.  Xi^  prapterea.vecin  ficpnda  in^ 
ftirUia  €\  t.  Kiftfoni  iU.no>fU/S\;rocji>  'dor.interym^t  J.r.ibi^iit  Jafn. 
4.C.'1.pro,C.  Qu9  lafu ,  kt  tr  fi  \n  f^  inuL  itijlajitja.jfoj}  litem  cnntefi  itam  intent^ 
niat  myu^  frocurator ^  no\jt6  ifle  frocuratar  (ati^darf  Mtt^modo  faHo^aelVerfirii 
interycn^it  Jal.  in  d.Li. nuir.uk.  QuofLcommwie  ej}  snimhus  txce^Qmhs  .4^ 
iatorm  l.pcn.&  -ulc.C.dc  cxcept.DoncU.d.c.i^.p.io^.Ycrf.  /cd  fcicnduin, 
JBc  DdxoiDtn. 

38.  text.cft  in  1.3?.5.^  it>i;  fatisdet.&:  alibi  pasfim  d.procur.  d.  A.uxu 
omn  no  tfnenduoirfl^p»  ocuratores  C-  deferfores  pneciseti  neri  ad  cautir>nem  fidt* 

jujfonamy  jn  <jutbns  aftbtiS  exigirrfUS  cautienem.  Namfifjdejujfores  inWriire  non 
tojfunt-i  ne  fcidem  eumjurat<rria  adr)uttcntur  ,cauti<3neyuti  ^ontrd  Jacob.  Put.& 
/i\tx,  JBald.Jar.ad  l.i.num.uIi.verfdecimo  quarto.C 

qui  faui  .  l.i.  n.io.  &  Ladbotiem.num.g.C.de  procur.  Ratio^ 

^od  mines  lUa  leges  >  qute  juratoriam  cauticnem  admittuvt^dc  eo  loquanttcr  5  (jtct 
in  11  •  '  in  judicio  cfjn^aretynon  (jui  aiteno  nomine  Utigit.  Et  generaliter 
yolr  .  i 2,C.de  .u lu  & xiful r urf.iegat.  qu^d.in  o^idU  ndmimjlrandis  mn 
fufficiat  ]ura^irta  cdutic  ^  .juando  (]uis  non.inyentt  Jjdep^Jfretn  1  cum  tutorera. 
iC.d.tut.&cur  .quifatis  X)On  di^  d.  D^m^,  wow  pAf  w^^^ 
ttmhofrorum  fuortcm  admittendos  t  ffe^y  fecus  ^uam  \oluit  Papicnf.m  pr.t.^^.gL 
2  num  ^  "^^^'CxJliretfuse  tra^iantHtring, 

defideU.ic,.    ^      r  .if6oi.Pcper.dcciUoi.5tB. 
Mcd.deconr.p0{refl.verb.lciiicet.domuiiuni.n.S76.1Natt.con!.2o:. 

29  Hujus  fims  eft ,  ut  iiun  inu^  id,  quid  in  juduio  geftum  ej}  ,  con.prolet  /X* 
rnofcita  Li2.§./.ff.rcm.T.it.hab.  rffefius.ut^  fi  comprobet  (cmproUt  autem 
VelwLyyel  faHo  J.^.ffeod.  Veluti.fi  cttft.m  a  frocuratoreliteyn  fequatur  d. 
\  5.  4  jentfntta  Uta  apfeUet  i  ^§.ult.to^.  i)oneU.iS.  -comm.i4.p.:22.) 
4d  dnminum  omn  comvio^um  crimomn^dum  ,  ^juod  aliru  exfroiurattone  cr  de^ 
fenftnne  ad  tp(im  rrd.re  jiixtmu  ad  difp.^.  redeat.  Quod  finon  comprobct.y^ 
,um  im',  obet  Cirr.probat  autew  non  tantum  ,  ft  ye^Vts  g-fta  Jibi  dtJ]4uereoftendat^ 
fed  Cr /iti/e  ^uid  f  uiat.unde  apparent ,  fi/ i^.iftatn p^oUri.  Quaie  tft  r.  St  tpjc 
dmini  (auliutabttfo^aufan.hdtt  l.^.^....ff.d.t.)  arco  (aut  jut  ab t^Jo  cau. 

Ggg  i 
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2mhahcf;  l.i;W.ff.cod.)  candcmrem  d.b2.§.ult.prj.d Jatisd^c  /vv/^ 
Um  y  Ihcejus  fartem  I.22.  §.8.ff.d.t.  /Vr  In  juduh  ,  pc  extya  illud  i^tunt 
dlr.^.ult.l.K.tod.  Doncll.d.c.i4.p.2^3.CLiinfcq.  2.  Sl  esigat  dehttumy 
i]h\thlcompenfatiomm  opfonat  d.l.f:,.§.  ult.d.l.15.  St  prm<rH^r  }r^-^ 
wifit  dominum  intra  ceYttm  temfm  ratum  hahiturtm  y  nequc  tar^ienid  jaHurn  cjl 
]  Celfts.  d.rcccpt.  aut fi domhitvi  de  re  gefta  admonittM  iUam  ratam  ncn  ^abuit^ 
ivteryenientc  tamcn  alipo  teivporis  jjnii^  d.l.12.  §.2.1.  Jj.d.folut.  aut  dent^  ra^ 


§.5.&  pasfim  eod.  Rotr.^.tr .jud.rub.de  aa.ex  ftipul.rem  rat.hab.n.(^, 
&paffn7i  ibidDon.d.c.i4.p.i24. 

40.  HujUi  cautionis  t)  es  funt  partes  >  feu  cltufuU  VC .  ff.jud.  iul v.  trima 
ejl  dc  re  judicata  pcr  (fuam  fromittitur  fnlutum  iri  >  <{uod  judiatum  futrilr 

pr.l.d.fatisd.l.pen.jucf.folv.  Ergo  fints  huju6  claufida  ejl  i[>fa  juMcatifilutkf^ 
ts*  l>roptcrea  j  fi  judicatumfuerit  (judicatum  autem\fdehituy  i.  fi  iUe  nfe  jtidcKy 
fupercttjtis  fntentia  autum^  judicaVerit  I.^.in  pr.I.pen  jtid.folv.  Refi-.^.tr* 
juJ.rub.de adicxftip.judic.fblv.n.p.  ver-rquintum.:.  Sideea  ijfi  ^ifionry 
fuper  qua  cautum  5  pronunciatum  fit  l.i^.^.ult.cod.  5.  St  contraiUum  defnf^ 
rem  ,  pro  quo  cauttm  5  fcntentia  lata  5  uhi  caufa  ipfitfS  cadem  crat  3  qua  tn^prt 
intirpofit^  cautienn6  Vigehat  l.^.ff.eod.  Donell.d.c.j^.  p.:'  i^.)  diceriUi.s  ftifular 
tionem  committt  ita^  ut  inde  dtheatur  illa  iffa  fumma:,  in  qu.rm  a  judice  defenfof 
iondemnatiH  eft  1.5>.ff.d.t.  illo  tamcn  temfore primum  vxfthcnda  >  c^o  aliasjudi" 
gato  fatrsfacifndum  I.i.cod.  Scamda  cft  de  re  defendcnda  d\.6.  £t  promittitut 
illa  ilatifula  rem  defenfam  iri,  Vnde  de  finc  i\>fins  cmticms  fimul  liqttet,  ISimU' 
Yum^  qui  ponendfcs  eft  in  defenfitone  rei^  de  qua  controXerJi :  eft-)  cum  fti^ulatwin^ 
tcrponittir.  Proindc  3  fi  res  dtfendatur  (defenfa  autem  ^idehitur-)  utquidem  J}u 
fulatio  committi  non  poffit-.  i.  Si  res  y  quee  defendi  dchuit  defcndi  pojjedefiit 
l.i^.jud.lbl.  Veitfti  3  fili^^Jhe  aWco  foft  intcrpofitam  jHptdationem  judicatum  fol" 
Vi  ntortua  fimtd\e  fit  >  ut  inde  nvf^  jndicitm-i  Wf^  jfidicii  dcFenfie  po/lulari  au$ 
txjfeff-ari  dtheat  1.2.1.8.lp.l.i3.in  f.pr.rt'.cod.  Ouo  fenfu  fcHe  Vcnule^m  in  hi^* 
€od.^/xi^5  quvd  v/r  hcnus  mn  arhitrettiry  indtjhifim  effe  rem  3  de  qnaprtetor  ju^^ 
dicium  accipere  non  cogat ,  Videlicet  3  qtwd  rc  fAuta  3  aut  aho  modo  dchitorc  li^ 
herato,  imqrwmfit  ipftm  conyfeniri  ^  autetiam  jhpulatroncm  juditatum  fobi  in^ 
terpofit^m  comwittf,  Tantkm  3  /  ohligatio fuhfit  5  fi\e  res  adlmc  ^ere  dthe- 
atur  y  ut  mnxime  reus  ipje  corA^eniri  nequeat  ,  diccmu^i  fttpulationern  committii 
ftdefenfto  mn fuhfc^jmtmli.%.9,.UiAx.  DoncU.d.c.i^.p.iiy.cum.feq. Quid 

fiith 
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jf.  '  .yhfinitit'  ^ipW.ifiWtw  noH  fswwirt^iif  Ro:'r. 4. ti\Hicl.dxub. 

■rttin,  ..  ...l  icntiniumpcrl.;.  itMqiie  Accurl.jucl.Wv,  igo  Uito.  u 
Si  r«  T,rc  f»  ,Ukh  i4'nd»tur .  <^^d  f,Hun>  Mm.  i.  dejcnf.r, 
yel  ci^icuua  alii  ,xjhfuUt:on,  d,flr,J,u  fnr,:,ffa  .  .Uft„d.t  1,5.  ff.jud.  lolvi. 
Donell  ii:c.i4.p.:iS.nuni.5o.cumrcq.  i.  Si  r.si„  filid,<m  d(jtnd.,tur  U.^. 
Ctn  1 17  d  t    \.  Si  rts  ibi  lomum  deftiidatia ,  t.bi  i^fi  reiii  tm  dtfendere  «f- 

Ui^  Leal  d.i.s.|.uit.  4-  -/'"'^ '  /1-/'^""       '  ■^v; 

/'•,„</.f„r  d.l.i4.v(:proiiidc  )  dicev,us  llifuUtknem  deficere.  Ouod  f,  Mn  df 
ftiul^tur         r»Hti«5»t,  c«"fr<,ri«m  .«i.<.U  J)  ft,^ulat,om.n,.ttt. 

V-^,  f-.     i</ ,  f.»d  inttrejl ,  r««  fu'ffe  ,  ^i  f.frr.r.  arg.l.^g.l-?^ 

N''-<-Cclius.d.V.O.Donell.d.c.i4.p  n9.>^l.commifl>.cum  p.feq.  Tfrf/. 

cl  un'l'  tl\  de  dolo  n,.,lo  d.l6.  O,,-.  oh  id  „m!]ma  dicitur  >n  1. 19.  eod. 

£'E  /.ri/e  i<,^et.  ifUus  into  eo„f)lit,ut  l,ytd4o  Cr.^Utio^fu- 
TntZ  d  .gJ  i  deftnfore  htrede^t  e,.  (  de  d.  o  en.n,  estr..ti  h.c  cUufuU 
ttiJnJa  L  efl.nifji'r.  ren,  d,li  h.c  cUufuU  fu.t  conctpta  •  f  §-^' 

d  V  O  )  ne  con  roytijia  ad  txitum  fer^.uc.tur  ,  >V.  dolo  n.alo  ejm p.t.utpt- 

rn,JJi!dolun,  r.dn„tf^n  non  fmfft  ,  f/r/.«f*r  1.19.  '»  f-fi-  >;"■' 
L  rfiS  d  p-^^  yi:f  qu.mr.^  M^M  funt  tm  ,IU  cUufuU  .  <^u^ 

li<>rmir.fiituertfr  fnait.   Sed  dJ^^^^^     'l.ulr.d.prccur.  '«^n»» 
^onnnvtn  ''^/'-'-^'-.'(f:,  ^^^^^^^  auteni.  l.d.fansd.  h.ncnu. 

tan,en,r-^unm  '^J'['^'[^^'/    ,^,fij frt.  f.rtin,  t.)md,(Us  ...p.rrt, 

„cll.i8.comTi.K.p-'99^"^"^  Jctd.^xr;w. 
fmmf^tudtunniottfl,f^"imv^.\^  X,Dcm. 


41Z  Difp.  ad  proceiT.  jud,  dircCt. 

X  Dcnique  &  cucorcs  ,  ;&  curatorcs  pro  minoribus  ful* 
Jiciganccb  aliquando  cavcrc  cencnrur  41.  Rc^forcajfle  fupcr- 
juiic  &  alis  pcrfona;  ad  caucionis  judicialis  pr^eftacionemob- 
ligata?,  dc  quibui)  hic  agerc  non  decrevimus,  Nos  jllud  lai- 
ccm  vjdebimus,an,qui  .femcl  pavitjulccrioricaucioncfx  cajfci-  „™ 
fa  oncrari  poflic?  f.c  id  uciquc  affirmandum  Videcur  4J. 

42.    Certuyn  ejly  eos  regulmteY  ad  ntdLam  cautionem  tcneri  l.ult.  $. defentL-  '-'^ 
fOnem.C.d.adm.tut.  Tantkm,  ftde  tutmo^el  curatnrio  iucirtPfn  f^Jl^  (autinncm 
de  rato  fr^JIant  J. yu^go.ff.eod.    Ah  ipjfs  tamen  decreto  Miiijlrat:u4  i  onjlitutfm  ■ 
atlor  de  rato  i^ipere  ttnetur  ^  \/diioYMxtm  rztMdb,AnmdJlinHcf    It.i  Do-  ' 
neil.TS.comm.T^.p.zio.jn  f  An  itn  demum^  Jiincertum  Jtc^  utrum  cum  folenu 
mtdte  ftu  magijlratu6  decreto  datu4  fit  i  Quod  yoluit  AccurS.in  d-.l.aaonj^.b. 
omnimodo.  Rofr.^.tr.jud.rub.de  aft.ex  ftipulvrcmj-at.hjbjnunL^jnC 
Veruni  jmor.em  opinionem pya\4ere  futem  .   loquitur  enim ttxtus  in  d.l.adto^. 
ind.Jhlte,    n  ali.h  ineite  Ulpianus  in  dlinter  aFforem  n  tutore  t  cnjiiuaum^ 
aHorcm  ciyitath     .uniyerJitatU  dijlijigu^nt  >  €um      tum  aHor  ciVitatu  di 
Uto  ca-vere  teneatur  y  i^ando  de  decreto  duhitatw\  quemadmodum  Paul.in  1.6.§. 
ulc.  Quod  cujusq;  univerf  rauf.^i/rrff  rej}vndit,(^  ipfemet  Accurf.in  d.l.  _ 
^ctor.&cKofrArub.num.j^agnoJcunt.    ^lta^Aicewu^Upi^n.hocVeUe,  quoi  nl 
a^or  tutotM  vmnimodo,  i.eJndi/iin[{e  c^reeat,  etiam  fiM  decreto  conflet.    Vti  t  .  ^ 

cun^erfo  atfor  ciVitatu  ,  magijftr  miVerfitatls  ts"  curator  honu  datti^  nun  c^ento  Dd 
IntcUigeyfidcdtcretoconftet.    ^'am.finonco?iJtetyitidcmiUicauttHnu-\>imu*  I 
U  imiodandifunt  d.l.(^.§.ult.     ;Ratio  di^erfitatu  ej]e pctejh^ucd  aitor  n  tutore  ^ 
conjhtuttis  non  caufam  ipfm  tutorr^  aut  Magiflratu^  decretumintertK^nentvsfedipfi^  '  ||  C 

Ui  puf  tUt  minoris  agat ,  at^  ita  db  aUU ,  (^am  yero  domino  conftittitui  sigat.    yH  ' 
contra  aHor  ciVitatu  <^  imis^crfttatts.ipfm  ciVuatvs  uujam  cgtt ,  C^ fin^ui  stfm  dt^ 
crcto  ah  ipra  cmt<:te  cnrjJltutmeft.  QurrnodoC^curatorU^^^  Oeditorihus 
^^^^*r,^^rrationejt<ri,,^tiod  ^  j 

curat.bon.danci.  Quod  6r  i^fe  Rofredus  poflea  vertm  efTe  .gnoL 
45.  /;^;^^ft^nl-q^ot,cs.ff.p^ifatisd.cog.l^ 

^^^^^^^^^^  i.g  nere  rej^lyit  Go- 

niez^..relol.23.iv7./.n.^^  J  . 

tt.datioprtmapr^ft.ndafuit.    Nam  cum  pr^toriJfidej.ffuJ^J^^^^^ 

/licif 
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£(is  ddfaciendum  eam  iterum  interponi  Br.in  1. prxtoricr  dc  prxt.  ftip.  Et 
c^nino  diccndkm  efly^fipojlfricjlitam  fatisdationem  eyeniaty  ob  c^uod  dati  fidejtu» 
farei  primum  inidonei  rMantur^ax  integrofatisdandtcm  ejfe  l.io.in  f.fF.d.t.l.^.d. 
prart.ftip.    Di^.  Kaudtn.d.analog.c.ii.num.zi.  nayn  fe ah  initio  faruvi  ido* 
nei  fuerunt^Cr  tamen  H^arte  admijfi  funt^mlU  uuficjly  cur  alii  dandi  Jim  fedc» 
jujfores  d,l.io.l.3^.fidt ju(r.l.5.§.ult.ff.ut  in  poflllegat.  Vt  dcmum  vl  caufam 
fu^er\enie7ttem  no\a  judtciaUs  cautio  frttjhnda  funit \    An  idem  in  txtrajudici" 
alihus-^feu  tjute  ex  (onxentione  defcndunt^  cautionihns  chtineat^apud  Jal.in  d.l.io,. 
i4,ii.;?f.limita»Carpan.i.ftatut.  Mediol.^^.n.^i.  cum  fcq.  tnwnies,    Et  rc^ 
Ipofident  ad  hoc  Dd.comm.n^^jmvV  Scb.Mcd.  de  confer.poir^^b.fcilictt 
conMnixxm.vi.iio.juemadmodum  Gomez.d.  n.7.     no\iffimc  Henng.d.fide- 
juir.c.i5.n.io.cum(cq.wor4VfrKwf)  fraterquam  /ifdejujforjiatiw  poji i^r^Jiitam 
fidejuffionem  dujugeret  Sebaft.Mcd.ibid.  Fundamentum  fonunt  in  I.4.  ft.d.hc- 
rcd.vend.r.96.§.2.d.lbl.i4»  tuto  ftis-ihic  incjuirere  non  dehed.duanqwm^feyquci 
tts  eftidicere  liceat  y  non  animadyertam-yjuomodo  id  inde  ^^rohari  ^offit,  Vt  fortr.fee 
tcHiiis  fet  5  fe femfliciter  tam  incaufa  judicialiy  quam  extrajudiciali  ex  caufa  de^ 
nuo  fatudandum  effe  Jlatuamus.    Dtni^yfequis  immohilium  pojjejfioney  ob  qwm 
a  fattsdatione  reie^ahaturyceciderit^idicendumVtdetta-i  tpfum  deim  cfs  adfattsdan* 
dum  compelli  ^ojje.    Ql^od  certilfimum  ejl  y  fe  V/  majuri  l^of  jfio  interierit  Bart. 
m l.i5.§.alt.&  ibiJaf n.2.&  Dd.ft.Qm  latis^.cog.pcr  tcxt.ind.l.io.  duid 
fefoffeffor  res  fuoA  aitena\eritf^cgat  Accurf:ind.l.i5.§.ult.Hart.ibid.&  vulgo 
Dd.ipfumfatisdattonts  praftatione  onerari  pojfe  fer  lll.text.  Ratio,quod  fundwscton 
fuo  onere  transtat^^  oh  id  asfecw  ato  fempcr  fuffictre  fofjit.    Di\erfrm  docet  Jaf. 
in  d.1.15.  §.ult.n.2.  ,1.  quod  ahfurdum  fetcffu  pojfeffione  rei  immohth  exctdcntem 
gdfatudmdum  ohjlringere  >     fatio  ftio  pojflfmiem  inter\€rtentcm  ah  illo  onere 
liherare.  2.  quhd  nu\um  emergens  nd\uw  requirat  auxilium  dd.l.i0.er£.  ^^.Quts 
inilUcafufubfet  fug^  fuf^tcio.  4.  Quia  po/l  Ittem  conteftdam  exno\acatfa fcffit 
/^tfA^ir/o;^f/i.l.2.C.d.conrc)Usd.lit.L&  cleganter  §.fi  quis.d.cond.indeb.c. 
infinuantccxtr.d.ofr.dclcg..  5-  I^em^e:^^ Valalc.d.conC^d.n.s^.  mtat.de- 
hitorem  ad fatisdandum  teneriyjui  bonaimmohiliatewporetontraHi<^abi^fo  fojfeffa, 

Corollarium. 

hdcjujforem  non  obli^arh  jipure  promittaty  cjuod altcr 
addic/n  dcbet :  mtdtd  minus  cjmnodi  dcbitum  ab 


K  T^XU^      oL  citcr:ore  die  conftituere  pof '^--^^^-^^^f 

proptu-  has  potisfimum  pecunias, qux  pet.  nondum  p^t Won  ti- 
[ut.Mndaaa  elTc"  Diverfum  plan/  in  fidejullore  obtmere  optime  nota- 
vit  optimus  AccurfMi  nullam  caufam  habuerit  Cupic.  in  /.4.  /.19. 
/..amfcur  hoc  nomine  ipfi  dicam  fcriberet.  Nam,ciuo^l  ey.fti  nachde- 
mllorem  pro  reo  ad  diem  obligato  pure  pro;nirrente  n  adeo  obltgan.ut 
mde  ftapm  nuooue  convtnn-i  posfit ,  juri  noft^ro  a J vcrfari  videtur.  Si- 
QUidQm  dillTCC  ulp.  neeat  fidejullorem  /1  torte  in  dunorcm  cauiam  ad- 
Kibcatur,  obligarr/.8.§.7.M7«/-  a;odautemiliq,durior  fit  obligatio, 
fi  qms  caufam  ad  diem  obligati  purc  fua  fide  efle  jubeat,  liquet  cx  §.5. 
I.fZ/.  qaandoJaftuiianusdojet  Ckillu.npluspromitttre  viderbquilolu^ 
tionis  tempore  iplutn  re-jm  antevcrtit.  Non  ergo  luffic.t  prx-CiUem 
oblij^ationem  fiibelfccui  fidejusfio  accedat.Vcl  nraxi  iie  requiritui  ^ut 
CAlisl^it  obligatio^qux  quantitate  acces^ionejn  vincat^noo  qux  ai;  i|)(a 
vincatur  /  r^.r/./^/c/.aut  cerce  cum  fideiusfione  eadeiii  Ut.Potisfimum 
taii.en  Juii.uuis  m  /.  i(3.§.pr;;.^o^/.ca  ifam  AccuYfti  fuftinere  vid.:tur.  Sti- 
pulationeindiemconcepta>  inquit .  fidejuflorfifab  conditione  acce- 
ptus  futrit)  jus  ejus  inpendenti  elhut^fi  antediem  conditio  impleta  fu- 
erit)  non  obligetur.  Ecccjaperte  docet,  conditionem  dic  prius  cxift:n* 
tem  facere?  ut  fidejuflbr  nonobligeturlcum  tamen  vcrisiimumfitjWc 
obligntionem  dari  >  cuiaccesfio  fieri  potuillet  5  fifidcjusfio  obligarct, 
quoticfcunque  quis  pro  reo  in  dicm  ooligato  pure  (pondeat.  Non  re- 
levat,  fi  prvTtcndas  Julianum  ita  accipiendum  efte>quafi  velitjnonquod 
fidejuflor  pure  accepfus  pro  dibitore  in  diem  non  obligctur^  fcd  quod 
ftatim convenirinon  poslit.  Nemoeniinnon videt^violentam  illamin- 
terpret^itionem  efle>{sr  n^.enti  Juliani  adver(am?Bt  ut  maxime  daretur, 
tUignnonis  vcrbum  quandocjue  pro  ip(aadionc  fumi,  non  tamen  iequc- 
rtturjneceflariohlc  quoquciti  fumendumerte^prsEfertim  cum  Julianus 

uUOtaiUa  legc  tantiun  occup  tur,  ut  oftcndjt^quatenusfide- 
juflor  ex  fua  fponfione  obligan  pof- 
fitinccne. 


D  SP. 


Dc  Reconvenriono. 


ILICONIS    UMMII  FRISII 
B  U  T  J  A  L)  ;E 

'Dtfputatio  ad  procejfum  juMciariuin  di- 
u£ia  Dtcima, 

De  Rcconventione, 

FR.IDERICO  GALLO  OTTENHUS.  THURING. 
Continuacio. 

TsQU  Y.no  etUm^cfl  litellum  ^hlatwn  rm  aihrm  \lcifjim  <9n\eime  fulet  >  Jt 
forte  is  ipfl  quoque  ehHgaffis  ftt,  Sef^e  enini  fv^fer  tutton  eft  exte^ti*^ 
vem  cevifenfitioms  opj^ofiere.  Tt  ^  t-  fviit  ejwwtdi^ut  nhfjudidf 

tjpcio  lijUida feri  wm  fojfwt.     .  JcrciiS  coJjVcntns  hhet^curM- 

(iffm  ccntra  afforem  judiciuw  fufcij^ere  veccjfum  hd^eat.  VthimfaciU 
{cnfldrepojfity  cur  hU  de  Reeon\etJtione  aga  e  \oluermui, 

T  H  E  S  1  S  I 

F.convencio  f  omni  jurc  aclmifia  i  >  ed  adio 
ipfi  adorinrcoconventodidatnjcoram  codem 
ludicefimulcaneoproccflucxpcdiendaj.Quam 
vulgo  in  rcconvcncioncm  in  fpecie&compcn- 
facionem  diflinguuntialii  camen  compcnfatio- 
ncraTcconvcncionis  {pccicmeilcneganc  4- 

j  Arecon\emcndcftcnuncuf^A.  Nam  qumodo  dicitwr  aUor  ream  cenWn^ 
U  •  fii  rm  diiitur  actorem  rec^nyemre  ,  \icijfm  antra  it^fimi  amcne  vitentatM. 
Alio  nommc  reconyentio  „mtua  pctiti- .iS/f^^^y/Wr;io.//.m  poncll.17.con1. 

['Wt.d,  rcconvfDt.c.z.in  pr.  &  vul-o  Dd.  d,$uif{^^dcntur.  Ft 

Hha  M 


h 


41^  Difp.  ad  proccflT.  juA  dircdj  o. 

Jane  eo Jtnju  t.decret.dc  mutuis  pctitionibu^.  conceptum  effe^  mihifaetli  fit 
yerojmile.  Et  ejl  ratio ,  cur  idjlatut  defeat.  Videliceh  quod  Yecon\entio  fr.clatr 
Mt  mutua  fetitio  Jtt  inter  litigantes,^  AlHer  quidem  opinantur  Hoftienf.  irt  fumo 
jnuiTTj.extradlmur.per.  &  Sodn.adru(>.num.r.cod'.  quaji  mn  tantumre'- 
gonyentio ^ey  mutuam petitiorrem-^fed Jtmul&con^^entio  aifom  (s*  reconrenti^ rei  con- 
^enti  explicetur.Sed  hec  adnmteneium  non  eft.Sanemutua petitio  nu?ifuam  cft^yiijtuh 
fmtd  cum  conyentione  fis  reconventic^  yerum  f>ropterea flatuendum  non  efly  quaji 
wiutua  petitio  utrafie  cojjfunUim  eon^^entionem  s  &  reconyentionem  fienotet. 
Narn  rccon\entio  nun<]uam  eji'3  mJtfrteVta  coffVentiones  nemo  tamen  ncgnbit  a^ 
iiam  d  coti^entiom  recon  ventionem  ejfr,  Et  ^ero  mutua  petitiom  \erbum  de  aUio  ' 
me  ahipforeo  co)f^enf9 vnftituta pradicari  ex  t.nequc.C.cf.comp.Li.C.  rer.a- 
inor,  liq^uere potefl  ii.Fa&.^o.conj.^.  fuhtiliter  contendlty  nomjwncfnmuiuam 
nHionem  effe  reconVentionent  j  licet  contra  omnis  recon^cntio  jtt  dicx  pfffit  mu^ 
fua  petitio.'  Opinatwt  eniiih  iUam  demum  reconVentionem  effe  j  qttte  itidem  fuper 
wodem  negoti^y  juo  ipfa  con^^enti^:^  inJHtuitur^  Contrk  reliquai  omnes^qu^e  i?;Vi(f>« 
4d>  aihre  reo  ft^er  quacunque  reyKOVentur  a^ionesjmutua^  petiiiQvesi^  aHionesy 
non  recon^fentiones  effe,  Verum  decijh  iUa  ex  eo pcndet  7  fietiam  Jh  recou  vcntioy 
4fU£  non  idem  cmn  eony>entione  ohjeHum  ^Aheat.  Et  Bec  uti^  vulgo  Dd  ad/tr" 
fnant^  omnino  adjrrmandum  effe  pofl  propwemm  latiiis,  Vtreiinquatur  recon- 
'Pentionem  0*mutuam  petitionem  feu  aHienem  uitum  idem^e  effe^  neque  ni  /i  nomt- 
W6  fono  dijlare,  Camerales  i^am  VO(ant  cflt  (8(g(nttCl<^  p.  J.  Ord.  Cam.  50, 
JiuguJius  EleHor  rin  ^i^tttlait  p.  i.  conft.7.  Lt  aliis  item  yerhu  Gerv.anicie 
fo^rimitur  a  Gilh.in  arb.ci^.c.f.ram.i.num.i. 

2»  Quoddejuye  ci\iU  tx  hi^.cum  Autfi.fcq.C.d.fent.&  inter).  ^  aii^ 
mde paffimj  ju^e  Camnico  t.  d.niuc.pct.  Cameraii  d.p.5.  Ord.Camer.30. 
^huTide  li(ftet.  Vt  duhitandum  non  fit^  ftin  itlis  juribtts  recon\entio  admiffa  fit, 
Stdd  de  jure  Saxonico  Jlatuendumf  Negat  Wc/emb.in  parat.num.^.d.comp. 
Cokr.ad  c.i.raim.jC^.extra  d.except.  Reufh.^.deciCii.num.zi.  alii 
ftiaminforo  Saxon.refonlfientionem  admijfm  effe  Vid.R.u}and.4.decommifr. 
g.C.^.numuS'.  Et  eexte-i  fi  exaHe  Ifqui  \oiumus,  v/x  ef^-tUt  ah  iRa  opinione  difce-^ 
dere  poffimus  ,  fiquidm  recon\entionis  natwa  exaHe  confideretur.  Ne^  id  ^iis 
fatitur  5  utaHoryfii  re^o  prius  aHionem  mo\it  5  illi  durante  aHione^reo  ad  aHio- 
9em  ah  ipfo  metam  TcJ]>oytdere  teneatur  3.  ianbtulbt  211,11.  Tantum^  fi  caufa 
reconventionls  couyentioni  eft  connexa  (r  cognata  itay  ut  de  altera  ahsque  alterius 
'Welitatione  ii(}uert  non  pnffit  5  caVtt  Auguflus  EleHor  J.conft.7.  ut  utra^fimulta- 
-^n^'  ^yn.reffn  cx^ediri  pojjit  (^r  dehi^t,    R^ifiH  Qmnim  rec^hycnUo  tnfcro  Haxonico 

now^ 
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linUuYyUt^^od  de  jure  Cmwuni  &'€irp^eoferi  Met^^juldew fmuitatie^ 
froceffu  examinetur  O' parili  juo^  fententia  decidatur.  Qu<in(^a%n  ad  hoccon\en' 
Jtioab  affore  inJHtuta  reffprofit-^ht.ftqmdeni  jibi  eo  mrnine  idonee  ^^cri  curayerrtp 
fojl  fnitaw ionyentionem  iffuniaitcrem  cvraw eodem  judiceyHfffim cctfrcentrepof' 
Jiti  nonfecHS  t  <\uam  fis  ivfiardma^msjudex  effet  3.  4rt?l6jr«6r.an.l2,&  78« 
.<I.conft.7.&  ^t>i  Dan.MQU.addeGjkbcn.d.recon.c.5. 

5.  Dic^recorrfitntionernejfeciUionem-i  fecutus  Vult.i.I.R.50.num.7y.  Ci- 
lcbert.d.reconv,c.4.niini.3.&  feqq.  T>iff,  Viv.dccifng.n.^.  V.ilafc4de- 
xirgS.  nucn.^.  Pacian.i.dc  probat. /^3.  ^11111.125.  «Coft.reined,  (iibfid.ito. 
in  f .  ubi  rec(rrfyfnti(Wem  /'xceptionxtnf^  f4andam  cdmpenfationem  cenferi  tra^ 
iunt,  Et  dinotat  utif^  cotfVentio  aUionm  ar^.i.if5.<1.  R.V. l.j,  §.1.5.5.  C.d* 
priefc.^o  an.  i.ult.jJ^.fancunus.C.d.ann.^xcept.  Quanfionhf  nuis  con\entnf^ 
nem  ah  aFiione  >  tanquam  atfum  ah  ij>Jo  agendi  medio  dtfctrntre  yelitiJli  haudrruh 
gnopcre  contraHtxerim.  Efl  enim  jitio  formula  0*mediim  >  <pio  contra  aVifjucm  >«- 
gimusy  fcuAH(mem<on\einnmi.  Qm9  fnjufrffim  alifiemjudicio  con\cmre^  fii- 
farejC^c,  Jcgiwtcs,  SedO*  ali^uemcon\cnire  dicirr^i  '  ftointen- 

$€tur  y  ut  yerefer  aHionetn  defnirinonpojfit,     T>  c  \  renfbm 

fjicnobts  ftrmofit^  afparctfacile-yytrbum  cifrf\>entionis^  leconyentionu  adaEHo* 
rtent  refererulum  effc,  JEt  recoifiVcntionemfer  modurrt  ailio>"  '■ 7;/  tradit  To- 
niing.decif.i6.iuini.2.&  yulg.Dd.  Et  effe  recon\njt.  r,m  ^  \erlum 

^fmctwf  ^etitioni^  ofcndityWontantum  <x  ,c.  i.verf  nos  autein  extr.  d.  ord, 
cog./^rV/i^ft?  Jeder  infufcr.A  Dn.Mcr.d.Fidej.c.io.§.6.nu.i4.  Ant.Fab* 
.deK6.  nimi.^.Cdc  cdend.  traditum  fjl.  Vt  neutiquam  ahfcmum  \idcri  debeatt 
fi  ftr  aHK  m-m  rr  :cnt  defnianm.  Quomodo  \erijfimum\idelur  y  ^uod 

lontra  jPanor.  r:;  .  ,  ,ikbcrt.d.c.4.num.i7.&  {cc^c^.ftatutum  aHhyiis-nien^ 
ttonem  fat  icns  >  cttam  dc  recon\cntione  inteUigendum  ejfe,  Quod  addo  >  hanca^ 
iiioncm  ipft  allori  a  reo  conXento  diUari ,  litiuidum  efti  nc^  latius  cxflicari  dehcto 
J^am  ut  aihry  id  ef^  qui  friwus  ali^em  ad  judiciutn  \ocari  curat^  citato  confa^ 
Tcnti  lihellum  offcrt  5  ,ntf,  inde  iffum  corTVenire  diiitur :  fc, fi \ictffim  iUe  citatui 
fuo  aSft  ri  libeUum  exhibeaty  atjuc  ita  iff  (fuoqueiitem  mo\eat  3  dicitut  sffum  re- 
t%n\enixe  >  tmquim  ab  iffo  frimo  corfVentus,  Vnde  iUa  recwt\c7itio  5  de  jua  bic 
nobisfermo,  Addo  etiam  5  recon\entionem  cffe  coram  todcm  judiu  txfediendamy 
ut  figaificcnhtunt^cmrccon\entivms  jtidicem  ejfe^  tjui  cjl  corfYentionii  text.cftin 
1.14.  C. d.  fcnt.&  intcrloc.Nov.9:.<:.2.&  ibi  Cujac.  Atqucineo^  cpioi 
fcianh  omnes  V.d,  conf  ntiuftt.  Dmjuc  JuljfingOy  iUam  ailimemxffefrmulta^ 
neo  frouffu  exfediendani,  Qutvtadvtodum  4fX  c.i.C.2.cxtra.d.  niut.  ]Ht.l.i.§.f, 
Qux  iuit.fm.app.&  p.j,Ord.CanJ.}o>«w^f  Utptet^O^nosinfrd  latius  oftn^ 
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fum  a  ffi 


ult;num.i2.&  fcqq..  imi  com(^enfatioHm  r€C6n\cntionf4  ipeiinn  nonejje.  « 


ianey  Ji  vulg.6  Dd,  putarurtty  ejus  recon\entimU y  qu^  uciio  ejl.jj^cciein  com-^ 
penfallonem  effe ,  werito  hoc  nomint  mtnntur.    ^ihil  enim  wiu.s  ejhjiam  qu^a 
compenfutio  Aecies  aHimii  mn  fit  >  ut  mcYeconttntionu  IJ  ecies  cjjtpojjit.  \eruyn 
,d4erto  c^o  Dd.  v^i^o  recon\entionii  abuti,    Qued  \cl  cx  Manan.  Socin. 
d.rab.num.i.vcri:  Et  adverto.  (onjhre  poteft.  Sed  t^ cmfenfaUoms  \erhum 
amhiguum  effcy  prxdarijfmus  docuit  Cujac.ad  ci.cxtra  d.niut.pet.  Et  di^ 
4ttur  utique  conii>enfans  petere  m  l.i5.£reai.rat.hab.  Scd  ^  mutua  fetitto  dt'^ 
citur  eompenjjtio  iu  .i.y.C.dcompenCl.i.C.rer.amot^&c.  ut  nhfmHm  ydery 
non deheatj  ft  ^  compenfntiontm pro  recunVentione  hahcaintii.QuomOilfy^Ji  Dd./^i'- 
telligas^i  ut  eoiintelligendos  ejf$  Natt.  conf  60.  num.  (^.  \eUe  VidetMy  ncn 
Vulto,cur  repreknfionemfulnre  deheant,    Vtcun  ftejit :  nvhis  certe  disf<iJltiQ  /V- 
fiituta  ejl  ds  recon\entioney  qua  per  modum  a[fhnns  expeditur  ,      longe  difat  i 
c9mpenfatione  >  frmptr  per  modwn  exceptionis^  Jt  l^oprietatem  fecifi  yoJun.UA:^ 
pomndu.    Imo  Accurr.ad  d.l.i^.vcrb-.cognofcatur.Cod.d.ltiu.vv  UiicTl. 
Gotof.ad  l.^.d.compcnf  Coppel.d.c.  ult.  num.ij.  (sr  alii  opinari  yidentu)^j 
quiftreccn^cntioni  plane  locus  non Jit^  uhi  compenfatio  opponi  puffit.propterea 
fetitlo  dtons  ipfo  fureminuatur per  compcnfatioueni  $.  in  bona:  fidei.  I.d.adf. 
l.^.l.Uit.iii  pr.  C.  d.  conipenf.  6r  oh  id  incptc  i:drtccn\entiGiim  \cntri  xicte/*' 
tuf.    Svd  b^nc  opinionem^eram  ma  ejfd  inqkit  Cyn.ad  d.l.14.  X^j"  cwmiuni' 
tcr  reprohari  ait  ibidcm  Sichard.num.12.Ef  omynno  dicendum  ejlyjue  cnfu  com- 
penfitio  locum  hahct-^  etiojn  recon\cntioni  locuvi  ifje  1.8.§.2.d.ncy.geft.l.i8-§- 
ult.commod.l.7.§.i.d.comperf.  \treHe  Ulp.  dixerit  in  l.i.  §.4.  d.  conc 
tut.ait.  arbitrii  mflrixlfe^  utrMn  compenfare  >  (tn  j^etere  \cUnm   Cujac.  ij. 
obfy.  Gifeb.d.recon.c.6'.  num.2.&  3.  Neque  ohjUt^quod  cowpinfitio  ipfoju^ 
re  fiat.    idenim  tunc  \ertmi  ejly  quando  ah  nlto  opponitur-)  alia^  7ton.  Cyn.Ul 
d.l.i4.&  ad  i.2.C.d.Comp.  Socin.ad  c.i.  num.^^^.extra  d.mut.pet.  Wc- 
iemb.in  parat.n.S.d.comp.  Ant.Fab.def.c^.num.y.  &  dcf.i^.  in  f.  C.de 
prcc.Imper.off.  Coppcl.in  tr.d.comp.c.8.num.i3.&  lcc].  Borch.d.coni- 
penf.c.3.&  alibi  Dd.pasfiim.  Aliaqu^ejiio  cjhutrtm  tutius  Jtt  reconWitiotinhy 
fi^m  compinfjtionem  inptucref  Sane  hiecquaflio ftipcr\acua  efi^  in  quihws  tt^ 
minvs  piai:e  crn?pcMfit:oni  locus  non  ej}.  De  qtiihus  ^ujl  Dd.  Eorch.d.conipenr. 
C.4.Coppel.c.5.5.7.C5"/)jvf  alit^^  quanttm  egoVidcre  poffhVhrt^fifJime  JuI.I\lC, 
Ad  l.i4»numjx.8c  imiicJeq.C.d.comp.  TatHm  f.^JIioyaltt  ^  ditmnm- 

penfi" 
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pfnPilfrA  j  }/..z»w  r€cen\€ntivm  locus  ejje  i>tte/}.  U  lii  Gifcbcrr.  d.  tr.  cap.g". 
imin.^.  cum  icv)^.  /'^ reiOn\\nUunc  comltuiit,  Lt  contin^. re  fojje^qued  viitgis 
txftaut  recouyenire^  coirpenfjttrms  excej^tiotnm  ofponerey  ait  Socin.  d.  n. 
^6,  Ego  ofln:rer  hUnihil  ctrli  condudi  fojje  >  eb  id  Ad\0Cfiti  legalitati^  ut  lo' 
fiuntuT,  flMimtan  deferendum  ejfe.  Ct-rte  cowl^enftio  oppnfia  mimJes  fu)r>^tus 
rt^irere  >  fed  (s*  eittrtoretn  judicii  exituvi  Jpondere  \idetur,  Qu^niju.jyn  ■>fiyef(S 
con\entHi  de  dehito  mutut  non  omnine  ccrtM  tjfet,  tutius  forfmi  Mdedtnrjft  prore^ 
ton\entiQne  relfcvfitfmti^s^  yecidirc  \idcntur )  j/^f /ra  contrarid  j.\irte  confde* 
tdntwonini 

II.  Reconvenirc  poflijnc  omncs>  qui  agcndi  faculcaccra 
habenc  >,  fiquidem  ipfi  iinc  prms  ab  aclore  convenci  6.  Kc 
reconveniripofluncomncsa£lores  7  >  fi  maximc  alias  prU 
Vilcgiaco  gaudcanc  foro  81  adco  uc  ii  velinc  infticuramcon- 
venrioncm  relinquero  #  reconvcncioncm  camen  dcdinare 
iion  poninc  p. 

5.  Girtb.d.tr.c.^.num.?.  Omnts  enim  reeon\cntlo  afiio  eft>  ir^  agendt 
jus  hdeat ,  etiim  reccnreniendi  habeat .    Pod  J../.  nordili  dU^ 

^■v  fi5»    H^ncreUe  comludit}ifi6ynefcsiOmrt!Unu^..  ntum  yecou\f 

^ije  tcxt.cft  m  c.cum  intcr.^.in  f.extrad.cxcept.  Pap.in  pr.t.^.glofli 
r.num.7.inhGaiL:.d.P.P.ii.num.5o.  Cujnc. ad  c.ult.in  f.extra  d.mut, 
pct.Mind.3.d.procdI.6.m.4.  Girtb.d.c.7.num.9.&  fcq*.].  Snm  iili  excifi- 
tndtfictdtatem  habent  -ifed  inde  ad  Yecon\entii.nt6  exnatium  non  reSie  cdmludi 
^jyfj^  '  ►  '  -  ,   j     p^^^    ^f^enim  exc.ytio  tjl  ^ciio  ,  fd  alfmm  exclufi^ 

j ,  j  ,  .d»tr.c.4.nuni.<;.&  fcqq.wrtf^  exie^tione  ad  i&ionm 

foncluderenonliceat.  ,  r 

6  Namfiiius  rei  con\entie(i  rnun\entic,nulU  reconxtnti  recon\eHtio  AccurU 
m  Auth.conftquenttr.Cod.fcm.&  jnterl.&  ibi  Bartol.num.8.  Specul.d. 
rcconv  ^.i.num.uk.  Marwn.Socin.ad  d.c.i.  num.42.  HollKnl.  infum. 
nums  in  feod.  Mind.d.cap.^.m.^.  Girtb.d.c.7.num.i.cumkqq.  Han- 
nct.i.tr.iud.6.mf.  Hermg.  defidtj.c.4.  num.54.  &  Dd.comm.omnes. 
j^^j^^  '  :\entionem  incidat^  \ei  ipfi  jr^judi' 

.Cv7.num.7.  Mind.d.c.^.m.  9. 
Ne^enim  absaiUitis  inadenlvs  \el  frtejuaumis  ^u^jitoms  exmtne  de  mani^yi^ 
^/^ ,  ;  .r^  potejl  ,  ut  t^rofterea  illa  jure  mertto^  duci^tt  dtM. 

.j-  J'us  i  reeipft^yn  aHorem  re(fn\ivii'e ^ojjit,  fr.Uitur 

lihU    }  A^- 


4]o  Dilp.  ad  proccfT  ju4  dir^cl.io^ 

Accurfad  l.i.^.fedetfi. vcrb.compelluritur.de  jvid.  qnapdo  etiamaUumy/fuJtm  ''^ 
teum  achrm  reconycriire  pojfe  ynjemoYla  fyodidit^    jnio ,  quU  mm poffit  >  ^cri/tf  ' 
eJl->  ^  -contra  AccurCmnitpatim tradidit Ps^i.Vvid^v.hx^^^ 
jfeb.d.t;r.c^29.puni44.&  ieqq.  (       Accurf.in  d.  1.    df  .legat(>$antum  ^ 
gere  yidetur  3  qw.fi ^  ommhus  rejpondere 4eheat^  JiKmn^e  ctintra  ununt  ultro  agt' 
reyidetur.    Quudyerum  ejl  fe^  illumfextwn,    Ouomgdo fii^fum  exaudias^iiit^ 
fnertto iffum  notayit  M.ind.)  Et  hahet  iUa  oftir^o solorem^non  tant^  quidmjuunf  " '  I 

fit  tiHorem  corim  judi,cealias  incompetcnte a  qugyU  coriyt  niri,quam  qmd  reconyen'  Cv"^ 
iionls  no7nenfacile  indioityab  alioyquam  a  quQ  conyentio  defci  vdit^recorfy.entione/jeri  di 


i 


nonpojfe.  Aljas  reconyentio  nonfuerit,  Dcni^  hucfacit  Njzj.c.i^.l.^.i.idem 
fcrit);t.<:l.pegiL 

7.  :$\ye  fuoy  fiye  aliemnominix^intt  ,Nm<^yfi pmurator  alterifts  litenf>  ij 
in  judicio  moyeatyjurea  wfowVrmW/^o^fy?  argJ.un.Cod.dia.tisd.I.mutus.^  ri 
poena  d.procur.  Intell^ge-ificaufa  reconyentiom  ipfius  jfyincipalem  con^rnat^  4-  ht 
lias  reits  proi uratorem  fufer  faufa  inter  jpfos  forte  titipofa  non  refte  reconyenitP^  jd 
Socin.ad  d.cap.i.num.iy.  Proinde  teneamm-^omnem  aHorem  jure  a  fuo  reo  re^  h 
torjfyeninxmx(i  ui  l.iz.d.jud.l.i^.Cod.d./ent.Gifebert.d.tr.c.z.num.^.  Sc 
(eq.  fallithoc  in  elerico^  fi  negligente  frteUtOy  4e  rehns  Ecclefi<e piaU  ali^ 
gnatis  3  aMtipJtws  likertate  agat.  Hunc  euim  retotfyenm  non  poffe  a  reoy  ne  qtA" 
iem  in  cauffi  licclefia  tenet  SpecuLd.reconv./.2.num.i2.Marian.Socin.d.n. 
i7.fol.(mihi)  598.C0L2.  er  omnino  tenendum ejfe fofi  iohm^-^^mohe^ondet 
ihidem  SocinuS  o  Alii  tamen  diyerfum  frofitentur,  ft  di)^erjumfefuendum 
effe  y  mihi  fityeri/miiliu5,  TaUit  item  in  legatu  inju^iatn  ^  furtum  aut  4^^ 
funum  ipfisin  ipfalegatione  fnsceptafaHumyindicantihfU  J.2.  J.^.verb.fedfhd.jud, 
Ponell.i7.comni.i8.pag.8:i,num.2p.  Gifebert.d.cap.i.nu.ij  .&  Dd.coni- 
niun.  Mioiiui  nutmfune  contumeliis     damnis  adfictentur-i  aut  erit  infotejhte  ^ . 

€uju43,',e05fulfando  fuhftcere  ipfos  jurisdiEHoyii^  Aum  fe  ytndisant.QtueyeratfirA'  i  .J 

%io  ihidem  ah  Ulp4an./»oy?  lulianumreddita.  Dd.nojhi  hanc  amiminifcutttftrf  J 
fiod  legati  ijMmodi  deliEla  inyiti  profequi  cogantur.  Vnd^  dogma  iUud  ortgi-^  '^^3 
ftemfuwfit  >  quo  frequenter  tradiderunt ,  eum  reconymri  non  poffe  ,  qui'  inyitus  Jj 
Md  agendum  impeUitur .  Sed  hicmaxima  cautela  opus  ejl,  Sane  ,  qui  inyltus  4- 
gere  comfeUitur,(cupiJsmodi  exemfU  notayit  ^onjg.  in  ^'rocx.^o.qtMnquam  fere  -1,1 
de  caufa  controyerfa  alteriu4 ,  non  frofria  agant )  reconyemri  non  foteff  arcum. 

1.  z.in  f.pr.i.22.ibi:non  cogitur.d. jud.Bart.ad  .d. Auth.conftqucnter.num, 
3.  Lantr.ad  clem.  f;ppe  num.41,  yerf.tf rtia.  d verb.figniL  Giftbert.d.c.  . 

2.  num.i7,cnn  fec].      oh  tdomnim  tenedum  eft  ^  eum  denjum  aHorem  iure  rr-  , 
sonyemri^  m  fuapnte  alium  corry^nireyoluit.    Verum,quod  inde  afjumit  Lan-  '  'i 

francibidcm  Gailj.d.PJ>.u,num-3.  &  vulgA  Dd.t^  em  inynum^ere,qul 


a 


injtk- 
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tnjuriam  c^teYd  deMa  ftli  m  futs  tlUta  ^erje^juttur^  iJe/l>  ^uod  admitti  rjcn 
/  \-  rdle  ajfcruit  Gifcbcrc.  d.c.2.  num.ig.  cum  feqq.  Is  demum  inVittisagere 
diiendus  ejt ,  qui-^CHm  yeltt  waximc  >  fmr  [^ojjlt  tajtien  jtidicnexercitium  decltm* 
fe.  Quod  nec  iffi  Dd.  ad  c.C.uc  nem.invic.r//^«'>i  Viderjtur.  Quomodo^ cum 
r  'iriamJilniUitamVtndicety  affaret^ejtcsmodilitigantemnoninVittinhfed 

J  •  .  .:t  litem  fuscipere  y  O'  frofterea  etiamjure  reconVeniri  ,  ut  maxlme 
bcc  Doncll±p,Si.diJ}liceat,  Ft  Angelus  alibi  covtra  Rarr.  docuit ,  tales 
-  '  '     '    '^^'nuriy  fi  un.i  cum  aiforihts  ipfirtijtntejtfsdevifuriy  in 

...  Alih  ^  f  aEior  extra  fuumd^miciinmi  alihireum  con\eni^ 
te  cogatwr  3  concedit  iniquum  cjfc  5  fi  aclor  ihidem  recon\entionem  a  reo  injiitutam 
fuicipere  teneatur  ^  quemadmodum  rejert  Socin.ad  (f.c.i.num.ii.fol.(mlhi;  590. 
<:ol.2.&  feqr  Verum  nec  h^c  diJIinHio  folidum  fundamentum  hdet .  Agwfo  fi- 
eri  foffe  j  ut  uter^  litigans  rton  ftt  ejmdem  jurisdi^lonis ,  Sed  nec  hoc  negari  de- 
het  y  iiJficiUus  extra  dvmiciUi  lcvum  litigari  :  certe  id  m.ijori  Jumtu Jjrri  omnes 
fcimus.  Vnum  ejl ,  quod  admitti  non  poffe  [>utem .  Videlicet  5  quU pro  opinione 
Bartoli  Jd\anda  ccntendit  Ang.tw»  aEiorem  recon\entri  nonpo/fe^fiex  yieceffi- 
tate  faiio  rei  duntaxat  caufata  iffum  alibi  5  ipuam  in  fua  proVtyicia  >  feu  uhi  domi' 
eitium  habet  5  eon\enire  necejfum  haheat,  Tac -i  AfrfV.  fuper  furto  a  Sempron. 
ierpeniri  j  oh  id  ipfum  extra  fuum  domicilium  coram  Mie\ii  judice  litigare* 
QMieritur  9  an  Ma\iu4  hic  Sempi9n.rem\enire  poffit  f  K egat  id  poflY>2.r loL 
Angelus.  Kos  contra  putamtcs,  Vtitur  ille  arg.l.2.§.Jcgatis  ^.d.jud.l.i.ff.c- 
om  qui  appell.in  prov.  Sed  alter  textus  yiihil  ad  remfacit,  Aiter  opinionem 
nojfram  potius  propugnat  >  qu^m  oppugnat,  Sed  nec  illa  Ittigandi  incommoditas  at- 
tefidi  dehct,  Alias  omnes  reconyentioms  inhihenda  effent ,  quid  plerte^  injlitu- 
tntur  >  7icn  coram  ipfias  aiicrts  >  fed  potms  rei  con\tnli  judice  fic  etiam  ex- 
fra  illius  domictiium ,  Deni^^^  (juod  injurtam  aut  fiirtum  yindicans  reconXen- 
tionem  Ju/Hntat^li^,§.u\t.dA\b.cauLprohart  putat  Gifeb.  It  alias  inepte  omni^ 
no id priVtlegii  attrihutjfet  ligatts  Ulpian.in  d.l.2.§.5.ibi:quod  nunc  pasfi,«r, 
quo  cafu  tnjurlm  ipfis  in  ipfa  legatione  iUatam  Xindicant^  recon\eniri  nequeantj 
ftquidem  tum  pUneaiiorcJ  fecon\emri>  ut  faltem  extra domiciltum Juum  reconye- 
niri  non poffent.  Vt  pr<  in  :V  firtpliciter  coxcludendutn  fity  adhuc  recon^eniri poffe 
Miiores^fi  maxime  ex  nectffitlate  rel  duntaxat  faiio  caufata ,  ut  loquuntur  judici" 
um  intendant.  Qimiod>  \iriuA  ej^e  apparet  >  / contra  Mart.d.juVifd.p.^.ca/. 
io7.num.8.cumfeq.Nltichfn.j?.decif?.7.num.8.)^'f(ecundo.ffwwrw/r<5^^^ 
nec  clerict  alii  pri\ilegiifi  ^  feu  fnVilcgiato  foro  gatidentes  reconyenticneTn  r- 
Vttare  poffint  5  quo  cafu  injuriam  ,  damnum  ts  c,  ilUtum  Vtndicant,  Nt-^  cnm 
U  aliud  fundamentum  hahct  y  ju,im  quod  ex  d.l.2.§.fcd  fi  aganc  .  luhrifo  inteUe- 
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nu  drrH',ihur,  Qu.iyifiim  ,  fthoc  animo  iffs  itijurla  iUata  ejfct.  Ut  reconymn 
poflini.  iUamdoHrinamnonimprobarem.  Hoft.ind.ium.num.ult.  Mmhof 
faUit  in  aHore ,  qui  non  iffe  cligtt  judicm  ,  fed  adeUHionem  cor.m  hoc  yel  lUo 
\wnce  ipfim  reum  conyenire  tenetnr,  Veluti  in  fchoUri  conWiundo  eyenirc  Jo^ 
let  Lt  ejii^modi  aHorem  a  reo  reconyeniri  non  fojfe ,  wfforti  aHcr  ejUJidm  con- 
ditionls  cnm  reo  fh  ut  futa  fi StudiofuJS  centra Studiifum  agd,[  ofl  alios  conclth^ 
dit  Socin.d.num.ii.foL59i.Col.i.  R^tio,  quia  agem  nm  agit ]}9nte  coram  taU 
judi  eper  rewn  eleHo:,  quia  hic  aHor  trahatur  ,  non  trahat,  adeo^,  cejfare  dehat 
feconxentio  arG;.*d.l.2.§.5.1.u!t.quod  quisque  juris.  It  certe  quo  td  SchoUres 
putant  Cyn.ad  Auth.Habita  num.io.  Bald.ibid.num.^JTg.  Pac.cap.9  num. 
15.  ik  vulgo  Dil.  quafiUi  conyenti  afud  ReHorem  aSiores  fuos  reconyenire  non 
toffiut.  \ydm  adducU  rationes  aqualiter  yJcnt  centra  queyh\k  aHorem-,  tS'  fi$ 
etiavi  coiJtra  fchuUrem  ,  ut  fbi  exceftio  conflare  nou  pojfit.  SedtS"  oftntonem 
almtm  fro  rejicuU  hnhendam  effe  5  faciU  fofl  Sichard.ad  dJ.14.  n.J. 
^'Gifeb.d.recon.c.ii.wi/^i perfuadco  5  i^f  Socin.d.foi.^^i.coi.i.  fere  im- 
trohariyideo. 

8.  tcxt.cd  in  d.l.iz.l.i^.Ccd.dc  fent.<^'  intcrl.c.accufitorcs.  vcrncu- 
jus  3.quaft.8.  Cujac.ad  c.i.extra  dc  mut.pet.  Sichard.ad  d.l.14.  num.2. 
cum  fcqq.  Mind.5.d.proccfl'5.m.i.&:  6.  Gifcb.d.tr.cap.i.  num.4.  cum 
feqq.  iSc  Dd.comm.  ojnnes.  llinc  foft?i2i\d.So(:\v\A.co\.z,YeHe  infert'>(juU 
fi  fl  itutuxn  fau^irihas  certtm  judicem  dedait  ■>  iUi  afud  alitm  reHe  con^Yenian' 
tur^  feontraaliim  coram  iUo  jiulice  egerint.  Umc  idem  Socin.  d.  col.:.  jtire 
Sttidioffiiv  recon\cniri  a  reo  ?  coram  <juo  iUeaHiunem  contra  alinm  inflituit,  Qued 
tj)fufny  licct  ^lii^:  imfrobetur  ,  in  funHo  tamen  juris  wijfmium  Vidctftr  Mind.5. 
d.procclT.^^.m.  ;.  Ifmc  /Vfm  Socin.  d.  coi.:.  etimclericumcoravifeculari 
judicercHc  rec9n\cniriy  fi  is  contraUii  um  a^md  fecuLtrem  egerit.At^ttaetim  te- 
vet  glofl.ad  cap.^.vtrb.non  tcne^.extra  d.jud.&  ad  cnp.ult.vcTb.fupcr  d. 
niut.pct.  Accurfad  d.1.14.  Sichard.ibid.num.^  Hoft. in  d.fumm.num. 
3.vcrfrcftat.  Spccul.d.rcconv.§.2.  num.y.cum  fco.  Marant.  p.4.  dift. 
<5.num.>^  Rocr.dtc1i.d9.Baid.ad  d.Auth.Habitanum.d^.  Gaii.i.obf 57. 
num.6.  Mynf2.  obf.dy.num.y.  Tcilaur.dccifs^.  Dccian.in  tr.crim. 
Iib.4.cap.9.num.i7.  lirin.qua^ft.S.num.^^.  Carpan.i.ftat.  Mcdiolan. 
44.num.94.  P.Grcg.49.fynt.T.  num.ult.  Ruiand.4.  d.  comrn.S.  cap.7. 
Mum.5.  Anton  I  .di.dcf.ii.Cod.dc  judic.Hannct.i.tr.jud.^^.num.^.  &:lcq. 
Coft.  reme  ^  fubfid.uo.  nam.4.  ubi  tmen  id  in  fequentihus  mulus  wvdis  de- 
fitrat  Dd  ir.agis  comm.  In  diyerfaw  parterft  aheunt  Pttr.  apud  Cyn.  in 
d.Auth.coiifcquer/tcr.  niim.^.Panorai.ad  d.c.^.Mclch.  Kling.ad.cat  fi 
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ckrici.num.41.cum  (cqq.  C3^tra  de  jud.  Anton.Fab.io.conj.y,  in  f .  & 
alii.  QuoYum  opinio  de  jurc  \iJetur  ')perior  5  ipji^  Socin.d.nu.27.  tbl.  6^00.  coL 
i.in  f.  Et  certe  is pro  ilia  cpiniene  ^'ectosi  diJputMt  ibidem  fol.  600.  Fatetur 
$menfriorem^qumfnagisej)e.  Sed  (^altermtyrannidemfspereex  Caldcr. 
&  Joan.  And.  refert.  Et  non  duhitandum  ejl^  (juin pro  priort  condudendum  ftt. 
Cettc  fireali  aEiione  reconyeniantur  5  id  minus  duhii  hahere  \idetur,  Nam  cim 
direiie  contra  ipfos  coramjudice  fecuiari  aHio  realis  proponi  pojfit  >  quetnadmodum 
dd  difp.  4.  num.  32.  dij^uta\imni  ^  ynulto  magts  poterit  ^  Ji  idem  pi  t  recorf)fen^ 
tionem  fiat,  Deni}  fro  iUa  opimofie  eleganter  dijputat  Gilebert.d.tr.c.u.addc 
P.  Auguft.Morlam.in  emp.t.d.  jurild.q.ij.  Faiiithoc^  Jicaufa  ciVili^  fuerit 
famofa.  Tum  enim  dmcus  coram  iaico  recm^eviri  ne(ju\t  Bl.  in  c.at  ficlcrici. 
I)um.i4 .  ext.de  judic.  Meichfn,j.  decir.27.  nmn.7.  FaUit  item  ingenere^qticd 
triminaltter  ihidem  reconipeniri  nequent  clericus  Clar.inproc.crim.S.fin.q.56'. 
num.6.  Gail.i.  dc  P.  P.  g.  num.17.  Hint  etiam  ejl,  quid  ftatus  Iwperii  nofiri 
ediquem  mediate  Imperio  fuhjeHum  coram  fuo  judice  conyeniens  ah  ipjo  ihideni  re^ 
ionyeniri  foffit.  Diyerfum  enim  in  ^ceffihw  Imperii  eonjhtutum  nm  ejl  5  ut  me^ 
rito  dijpofitionl  furts  communts  hac  in  parte  Jletur  5  arg.^^p.  3.  Ord.  Camtr.  ult, 
pr^efwtim  citm  ipjrmet  Jlatus  imperit  coram  Aujlregu  >  \el  ordinario  judice  con\erh 
ti  foleant  cr  pcffmt  fuos  aHores  ihidem  recon\enire  >  trihus  faltem  cajlhu4  exceftii 
p.2.ard.Camer.  t.4.§.eo  ^ann.  l^Jindan.i.d.procefni^.m.ult.Schwan, 
i.d.proct(r(57.num.7.  Gilebert.d.tr.c.p.  Dcnais  t.jur,  Camer.i^g.n.^. 
2.i.Deniiitaconcludunt  Gjfebert.  d.  tr.C.8.  Nlind.d.c.^.m.^.  per  ilia  qu^^ 
Bart.&:  Dd.  notantad  l.eft  refcriptum.de  jurild.  Hincefiamdicendun  ejl^ 
Jlatus  Imperii  coram  Auftregu  fe  inyicem  rec(jn\enire pijft^^tluti  contra  Sichard. 
ad  d.l.i4.num.9.  conttndtt  Qfcb.d.tr.cap.io.  Mind.d.c.5.m.i:,  htit4 
tmnifoejl.  Jres faltemtafus  excipiuntur  p.i.Ord.Camcr.^.g.  5)(<f<l6<fT, 
§.  ®0  Mnn.  Deiuis  t.i)8.num.4.&  21.  utpropterearegulamin  ivnttariun$ 
tffe,  adeo^  i-T  Aujlrcgirum judicitm  recon\entifinem  regulariter  mn  rejf  uere  con^ 
4udi  deheat.    Quod  6r  d.     fc  ^an* I5-        ^^fi^^^  confmat. 

9.  ita  Cyn.ad  d.  Auth.confequenter.num.8,Matth.dAffl.decji;i7j; 
num.4.&  5.  Menoc}i.q.arb.44.n.5.  proftcrea  <iuod  ipft  reo  jus  fumn  fol  ut 
alioru  faHo  auferri  nni  diheat  arg  l.io.in  f.d.bon.pofT.cont.tab.  Ft  hocquo^ 
ad  deltgatnm  judicev'  exfedttum  \olunt  Dd.  Quoad  ordinmum  contr^  flntutrc 
Martfn.Silhman.  refert  Socin.  rf.r-.i-nvmi,2  2.  qtiaft  coram  ipfo  ad  e\i^ 
tandam  recou\entionen  aclor  thflitufam  con\cutioneyi-  defnere  prfjit.  Scd  noft 
duhito  ,  quin  CT  ncg^ti\c  rtj^onc^.ti  dtim  fit ,  S^cl  enln.  frf^l^ttm  judtctunt 
4dJintmH^imtinuarideta  Auth.qui  lcn  el.Cod.quom.&  quand,  Aqua 


4?4  DHp.ad  proccCjuddirc(5ljo. 

feguU  nuUiU  Mpr  cafus  exceftus  referiticr.  fmi  potijfmum  de  ordindrio  dgit  jiu 
dice  y  ex  (fuo  faHlsthnfreluentes  iUa  judicU  dationes  k  foro  recejferunt.  Denit^ 
ix  Dd.  Socm.adc.2.num.i4J.cxtr.d.libell.oblat.  notat  foji  oblatum  libcl- 
lum  oBorem  litm  ne  (juidem  deferere  pojfey  iffo  reo  inyitoy  ijuo  cafu  iffm  rei  in^ 
terejl  judicitem  continuari,  frafertim  cum  Hoft.  in  d.  funT.n.^.vcrfnumquid. 
gxfrefie  'Voluerit  >  qriodfoji folam  emanatam  eitationem  aftor  Utem  deferendo  rei 
wecenxentionem  e\itare  ne(jueat.  Quo  argumento  condudendum  erat  5  (fuafi  ne  fic 
fiidem  reconyentionem  eVitare  fofftt  5  etiawji  aifor  flane  tnftitutam  aHionem  Ct* 
ijut  commodun-t  refutare  feu  dereUnquere  \elit.  Scd  hoc  non  admittendum  VtdetuTm 
Licet  ernm  uti^  infiituta  a^tionirenumiare  I.4.  &  ibi  Dd.Cod.dc  Dad.We' 
lemb.b  Com.num.5.  C.  ut  ncmo  invit.  ut  nuUa  ratio  Jit,  cur  Ihem  ftani 
JeferensreconVentionemfufciferedebeat  Mindan.^.d.  procelT^'.  m.5.  Gife-' 
bcrt.d.tr.c.30.&  Dd.comm.  Adde  Socin.ad  c.i.numrp.cxtra  d-  ma- 
mis  pctit . 

1 1 L  Scd  poflunc  tantum  rcconvcfliri  cofam  judicc  rci 
convcnci  10,  five  is  fic  crdinarius,  fivcdclegacus  ii.Uciquc 
fi  is  quoquc  fupcr  rcconvcncionis  caufa  inccr  fubjeflos  fiios 
jurisdidioncm  compecenccm  babcac  12. 

10.  cext.cft  in  d.l.i4.&  in  Nov.  sCc.i.  Socin.ad  d.  c.i.  nUm.iC).  Ho* 
fticnf  in  d.fiim.num.2.  Wcfemb.ad  r.io.n.ii.C.de  jud.  DoneJJ.17.eom. 
19.  in  pr.  Mindan.^.d.procefT^^.in  pr.  Mufcatelfin  praXciv.p.^.glon. 
adorem.num.4.  Vtile  Jiquidcm  ejl  if^afhri  apud  eundm  judicem  de  mutua  fe* 
titione  cognofci ,  (Sr  eodemjudicio  rem  tranfigt,  Nam-,Jf  cogeretur  di^erjis  loeii 
de  intentione  fua  Crde  mutua  fetitionelitigarey  diffidlih  rem  utroU^  adminijlr^ 
ret^  ne%  id  Jine  incommedo  Crdijpendio  rei  famitiaris.  Quin  er  ipfum  reconyeth' 
tionis  nomen  pr^tt  ^  ihi  ejfe  reconrpentionem  infiitnendam  ^  ubi  ipfa  con^entit 
ixereetur.  Alids  ne  (juidem  reconyentio  erit.  Deni^recon^entio  efl  quaji incidens 
quaJUoy  ut  apud  eundem  judicem  traHari  debgat  afg.l.qaofies.  C.de  jud.  So- 
Cin.  d.num.io.  Quts  autemjit  idem  judexy  exflicat  ad  Specol.  d.  reconvent. 
§.i.Joan.And.in  vtrb.  confequenter.  Socin. d.  fol.591.  col.  i.  Ethocadei 
tertcm  ejly  ut  \el  recon\entio  necejfarih  coramjudice prima  con\entiont4  exfedien^ 
dafi  y  \et  certe  reus  cumfua  reconYentione  quiefere  teneatur  5  us^  dum  ipfa  con- 
renti^  decifa  relm^atur  d.  Nov.p^^.  c.2.c.f.cxtra  d.refcript.  c  z  verf  reus 
cod.in^^.  Mind.3.d.procefI.<^.m.g.  Dijf.  SchWanman.i.d. proceflC^/ 
num.i.  Tantiim ,  /  reu4  iffum  conventionh judieem  fuJ^eHum  habet  forfanin  caii 

f4  Ticomtii^iom ,  fdSHltM  iiJt  mfeffd  iUHmjudim  ncufare    aliuin  in  utra^ 
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iutfttm  CGHyeHtiGTiUy  ^am  reron\>enti9m  wereri  d.Nov.ptf.ap.J.J.Cap.j* 
verf.reus.  Mindan.d.m.8.&  Dd.  comitiun.  Qua  occafione  (fi<tjiio  natdeft^ 
em  fatiditer  qud^  aBor  y  fi  is  fvrte  judicew  juoadreconyentionfmfulpetitm  baleatp 
iffumrecufarefoffiti  li^att\e  concludit  JSpecuI.d.reconYtnt.§.i.  numer.j. 
Socin.ad  d.cap.2.n.8.d.mut.pet.  Gifebcrt.d.tr.c.ult.nuni.i^.  &  ftq.  & 
Dd.comm.juxta  Mindin.d.c.6.m.io.  lure^att  injuriay  aliorum  judicio  re^ 
lini(ko,  Certe  di\erjum  Ant.Fab.20.conj.6.p.(mihi)  iQi.  Vifum  efi  >  ^em 
hsc  in  farte  non  in^itMS fijue)er,  Quin  cr //  diufa  recon\tntioytU  mayn  judice  con^ 
Mfntioms  ex*^ediri  non  fotcjl  5  jure  reiu  a^inrem  etiam  durante  cojf^entionis  tnjlanF 
$$a  eoram  alio  recon\enire  potejl  Wurmfi:.obri.  Extra  juem  cafum  coram  ro- 
dem  judice  rccon\entio  froponenda.  Quid  tamen^fi  defaHo  b^eccauf^  contincntis 
iiyidatW  i  feu  e^ram  aliojhdi^  ton^entiUt  aiio  Uidfm  refon\entio  inJUtuaturf  an 
fyocejfus  nuUui  erit  f  £t  fiquidem  in  utraj,  caufa  cor,m  del^atis  judicibtu  litigO' 
tum ,  non  duhitem  adjhmare  5  in  funtio  juru  froctjfum  r^on^entionU  nuUum  ef$ 
frofter  textum  cxpr^efljn  d.cap.5.  verfreus.&  ibi  gloO:  verb.fimiJi  poe- 
ca.  fimaxime  aHor  con\entu4  a^folutuA  fuerit.  Quomjodo  cuntra  alios  ijuo^  i  on^ 
€iudit  :iOcin.ad.d.cap.Lnam.25.verfqumto.  &  WurmCi2.obr.i.  Dijf.  Gi- 
ftbert.dj-cconventor.ult.num.io.  Vbi  yero  con\entionis  caufa  coram  ordinario^ 
sJteraccramaiioy  \el  cotitray  ut^ofinor  y  examinatur  y  exijhmare  \idetur  So 
cin.d.nam.25.  '^urmtcr.d.obCi.^uafifroceJjit^  tgneat  y  nifi forfan  iffialiundc 
yttium  NuUitatu  ob\emat.  Qust  (finio  admitti  fotef-fi  res  ex  Dd.  traditis ^jli^ 
tnanda .  Alias  ad  dilp.^.nu.iS.  nuta\imu4  judicium  d<  \eritatc  jwU  flane  nul- 
lum  ejfe  ,  in  juo  fauf^  continentia  diVilitur.  Quod  bic  a  nobis  latiiiS  frrfc^uendum 

ij  KczuUriter  entm  coram  owni  judice  refO>i\cntt(.m  hcum  ejje  ait  Kobert« 
Marant.d.dift.d.nunm.propter  d.c.accurarores.  vfrf:cujus.d.l.i4.6-ve- 
rtmejTe  Mtnoch.quarft.arbitr.^^.nam.i.cum  fcq,  Mynlmg.  relp.43- 
Dum/>D.  &  Trentacinq.2.refolut.t.d.mumispct.num.44.tfW"'^'^: 
inde  non  duhitandum  >  ^uin  coram  ordinmo  admittatur  recon\cntio.  Sane  efjej 
m  de  ipfo  hoc  i^zcnt  y  fx  aliis  refert  i^ocin.ad  d.cap.i.num.ii.  troiterea  f<od  t. 
t  d  mut.pct.&  alu  ttxt.  tantiim  de  ^udice  delegato  lo^anturyifforum  tamen  ofi^ 
nionemfifimrefudiari  ,  ibtdm  t.ftattcr.  Et  cert^  y  quod  corm  ordin.:rto  re. 
eon\entl  retie  iltjlituatur  y  fti^  Hret  ex  d.l.H.d.N.^^.C:.  ibi:  ^^oM' 
morum.  tllo  pr^ertimfuppofito,  ^uod  tpfimet  ordinarit  bodte  judtcare  jubeantur^ 
ne^  aliu  faciUcaufkm  cov:nntt.re  fojftnt  1.2.Cod.d.ped.jud.  At^tta  ettam  jia^ 
rJ«rAccurfadd.Auth.confequentcr.  verb.recufari.Spccul.de  reconvS, 

i,num.2.Mind.5.d.proccfl:(^.m.io.&  Dd.comm.  Scd  w  de  deUgato  judtoe 
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iubUandmn  >  ^«rtw  for^wi  i/^/i  admittaPur  recfmyentio^  {fucmadmodum  Socin.ad 
<l.c.i.nam.i4.  &  feq.  Mar.^nt.d.n.13.  Sichard.ad  d.l.i^.num.^^.  GaiL 
i.  obierv.  $5.  num.ult.  Mindan.d.c.(^.  m.ii.  R.uland.4.  de  commifT.g.c.y. 
tium»^.  Gifebert.d.tr.c.24.num.5.cum  (eq.  &  Dd.commun.  condudunti, 
B  f/i  ;<^i7«f  fro  iV^  ofinione  text.  exp.  in  d.c.ult.d.c.ji  verf.  reus.cj.  extra.  ^''^J 
d.mat.pet.  Nejtfihftaty  ^ued  commijfiones  Jtnt  firiHt  juris  c.ftdes  extra.  d.  p 
rclcript.  /r/  enim  qutadreUqua  concedi  foteft  ^  (juo  id  recnn\entionem  non  \>ntefi.  f  ^ 

Suyit  enim  cofi^entio  t;' reconyentio  connexu    Sed  arreconyientio  femper  refcripto  ii> 
tacite  indufaVuhtur  arg.d.C.ult.dx.j.  pr^fertimcwn  \ulgo  fa^ofabilU  habe^  'ifk^ 
tury  tota  ahtequitate  inyieBa  d.l.i^.Now  obftjt^(fuod  reconyentione  jiat  frorogati^ 
t>d.  ad  d.  Auth.  &  confequentcr;  delegata  autem  jurisdt^io  frorogiri  nequeat,  ji  n 

Id  eniifi  ncgatidum  efty  omnim  reHe'ntgm  Jhpra  ad  diff^.^.num.^Q.  ofterh  rtl 
dere  yoluimus.  Vt generaliter  tondudi  debeatyctiam  coram  delegato  judice  recun"  (rti 
^entionem  re^e  injlltui.  Quod  omnes  admittunt  >  Jijuidem  caufa  recon^enttonU  M 
dnte  refcriptum  natafuit,  Sed  y  an  idem ftatuendum  fit  >  fupef  caufa  demum  poji 
iUudorta  controyerti  \ideo,  Negatid  Damafus^  negant  itemahi  5  {juos  refert 
Socin.ad  d.c.i.num.19.  Hoftienf  in  d.fum.num.i^.P.Foller.ad 

Marant.d.dift.er.n.15.  Menoch.d.q.44.  num.4.  Qua  ofmio  neque  Socin. 
di(plicere  Videtur  y  ^  fortajte  retinenda  eft.  Ke^  enim  text.  eft  5  f «i  lUam  diftin^ 
Bionem  alat^ut  Jtmpliciter  retis  poteftatem  haheat  aBorem  recon\eniendi  fuper  qua^ 
€un^  caufa.  Quid  Jireus  conha  rejcriptum  5  quo  judex  delegatm  conftitutus  ejly 
ioppnfuitf  Diftinguit  Spccul.dc  reconv.  §.i.  num.ult'&Socin.ad  d.c.i.n.2i*  fxf 
ut  refer4t  >  utrum  errore  duBm  oppojuerit^  an  fcienter  f  Priori  cafu  ipfum  fuceum-  jij 
hntem  recon\entivnem  inftituere  pojfe  yolunt^  altno  contrd  fentiunt  >  <(uafiin  f# 
nemo  fefundare  dtbeat  5  ^juod  fienter  improbare  ntfis  eft.    Sed     Jireu4  judici 


H 


Cml 


fXceptionemexcommunicationU  oppofuerit^  notat  poft  Ang.  Lanfr.in^d.clem.f^-  biL 
pe.  nam.41.  verf  fecundo.  ifiod  reconyentione  uti  nequeat,    Quod  Ji\erum  efty 
notabile  eft.     Mthi  in  eju^  \eritatem  inquiren  non  \acat,    Deni^  ,  /  utrius^ 
litigantts  tam  reiy  quam  aHnris  confenfu  judex  ddegatus  petitus  Cr  eUttu5  eftme^ 


u. 

gan  Bart.in  d.  Auth.Et  confequenter. nuin.ult.  JaCin  d.l.eft  refcriptum.  cx 

num.i2.inf.Trentacinc|.d.t.num.47,  Marant.d.  dift.«5.  num.ij.  Sich  in  7^ 

d.l.i4.num.8.  Schwanm.i.proc.Cam.d^.nuni.i.  verl.  quinta.  ta-  vuTeo  t 

t>&.rean\tntmm  admitti.  Verum  Inciwprobmt  Socin.ad  ,\c\n  de-  f' 
Cima.  Zaf.;.fing.rcfp.57.  Men.d.qaift.^^.n.t^.Mind.d.c.cV.m  i-'  exifli^ 

in>l,/lm((e  <,norem  re.on^eniri  pojfe  ,  fi  «       delegatum ,  fm  uni  ctm  ? 
rem  iUum  fetiVcrit.    Qupd  Xmfjimtm  Vtdetur.    Et  militmt  uti^  pro  iUa 
lmtnti4rMimi,^fu^t4i<An.ftxcti.lo,iddHxim,u.  SU<^  hancfenten- 
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iim  eleg^nteY  iefeniit  Giftbcrt.d.tr.cap.i^*  ut  non  dulnte^n  cum  ilUttanJtro 
Dcnif^  5  Ji  judicem  ddegatum  l^riuceps  motu  fYoprio  dederity  reconyentioncm  cejja" 
u  notant  Jaloiuin  l.^.num.i^.tti  Quod  cjuisque  jur.per  ill.tex.  ("T  7  ren- 
tacincq.d.t.num.^S.  Quid  de  ^udite  prvrogatot  Dd.comm.  tenentycora^n  ill^ 
\econ\entionem  adwitti^tejie  Marant.d.dilt.^.num.i^.  Quam  fententiam  am" 
fltUitur  Socin.in  d.c.i.  num.i;;.    Sed  Marant.  difttnguit  inter  jurudiHlonU 
^orogationem.    Aliam  enimfacit  j  qu^  fer  fulmiffionem  unm  ex  litigatitilus  fi" 
4t  >  \^luti  JiniiuY  alteriuA  jori  reum  coram  fuo  judice  con\enit.    Et  in  hoc  cajn 
tpfe  reconyentioni  locumfacit.    Onmino  reiie,    Sed  non  ideo^  quaft  eju^  jurii" 
diifionem  froriga\erit  j  fed  quod  iniquum  ftt  ^  eum  dedignari  jwlicem  ^(^uemin  cau* 
fa  rei  conyenti  idoneum  cenfutnm,    Ke^  enim  ^orcgatio  eji-^ji  rem  reBe  rc^utA" 
rt  \olwmis^<junm  Ji jWfudiHionem  mn  comfetentem  rrmtuo  confenfu  litigantes  com- 
fetentem  faiiunt.    ideof^  in  htfce  termini^  contro\erJit  inteliigenda.    It  ili  ncgat 
Marant.  {ecumreLon\entioni  ejfe.    Quod  &  Schwanm.i.  proc.  Cam.^y. 
tom.5.  verf.  duodecima.  yelle  Mdetur.  Et  fane  ijla  ofinio  colorem  hahet^Ji  reS 
ex  ipforummet  Dd.  traditts  tranjgenda,  To  enim  fuppi^Jito^  quod  coram  eo  judict 
ielegato  qui  cmmunihtu  frecihu^  ah  Imferatvre^trc.  impetrattcs  ejlyrecon\enti0 
non  admittdtur^  non  Vtdeo^quomodo  adjjrmare  lneat^  quod  coram  ^orogato  rectn- 
yentio  admittatur.    Si  enim  nulltu  ej\  judex^  qui  oh  Ittigantium  mtduum  cvnfen- 
fum  judicet  5  id  certe  de  eo  maxin.e  adjirmari  dehet.  Sed ,  quod  dici  folet^  uno  in- 
^n\enienti  pojitci  5  flurimafequi  incon\enientia  5     hic  \alere  \>oteJl.  Bre\ihu6y 
exjure  nopro  tUud  dogma  def<ndi  non  [^otejl,    Et  in  termints  juris  noflri  commur 
m  illa  opinio  \eriffma\idetur  ^      oh  id  fequenda.  Narr.e^^hicmiHtant  ratione5% 
mAi  fupra  num.io.  inofofuimus.    Quid  de  arhitru  comfrowiffarits fiatutndumf 
Conlht  ioram  illu  recon\entionem  non  ^dn  itti  cap.  ci  m  dilcQus.extra  d.ar- 
bit.  Specul.d.§.i.n.i.  Marant.d.djft.6.n.2o.  Gifebert.d.tr.c.27.  Mynl. 
^.oblf^o.  Ruland.d.c.7.num.4.  Schwc^nm.d.c.^y.n.^.Yerfdccimater- 
m.  &  Dd.commun.  Quaratiof  Qjiiay  Inquit  Rart.in  d.  Auth.Et  confe- 
duenter.  num.pen.  utritcs^  compromittentis  confenju fumantur.    Veriim  iUaith 
fuffi^tens  eji^  ft  non     impatinim  \tdetur.    Ali^m  nddidit  ipfe  Vonttfx  in  d. 
c  cum  dilc(f^us.  SednecilU  Jal.ad  d.l.eft  receptum.n.ult.  prohatur.  Ad^ 
huc tamen  yeriflinra  Vtdetur.    Isimtrtmh •piod  arhitt r  de  tofalum  judicare  fofjitt 
de  quo  comp^n?tJJury.fi.f^pt^  1.2i.§.plenum.  l.^^^.dc  recep.qui  arb.  neque 
ultlriofem  planc  c^nitionem  hahenX  ,  quum  ifji  nomimttm  i p  owtttentthm  con^ 
iefla  1  officio.c.'  §.ult.cod.  Gifcbert.d.  c.27.num.i4.  cum  icqq. 

Tantum  JreCon\eniii>rm  caufu  ipjt  con\cntioi:i  injit  >  Vf/  tn  anteccdcm,\cl  m  ron- 
fcquem.UautPlancfoh^reanty  CT  unajine  alteraex^licari  non^ojfir,  dtccnd^^  m 
J  ^  1  i  i  3 
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rji,c6rm  ilUs  <trkitm  recon^^^entionm  admitti  Mind.j.d.pi  ocelTd.m.ij.Pac.' 
i.d.prob.26^.nuni.3<J.  cum  ftqq.  Quod  attititt  arbitros juris ,  coramiUisrf 
€en\cntioni  locuni  effedoceut  Mar.d.dtft.fi.num.zo.  Gifebert.d.c.iy.nu.zz. 
Murcat.d,gl.actorem.num.5.  Tremacinq.d.t.n.52.&  vuIg.Dd.  Quod 
nonfttti  dj]equ*r.    Aut  enim  opinantur  &  coram  illo  arbitro,quetn{>roprie  fic  did- 
mus,  ideft,  ipti  nudam  uuft  ceptitionem  habet  tx  conipromijfofa&o,fed  in  ijuem 
tmen  litigantes  yiigore Jiatuti,  confuetudinu  (irc.  compromittere  necejfim  habent, 
rtconyentlontm  admijfam  ejfe ,     lihenter  ab  ipfts  diffcejjerim .    iVtfiw  &  hiVm 
d.l.eft  rcceptum.num.13.  illud  Dd.  dogma  improbat.  £t  Bald.  in  add.  ad 
Spec.dfe  recuf.  >iegayit,corm  arUtrU  juris,  quieliguntur  tx  necejfitate  perlegem 
induaa,  recnir/eyaionem  Ucum  habere.   Et  certe  hic  arbiter  4  reliquit  cowpromif- 
Jariii  nihil  difftrt,  nifiquod  ex  necijjaatt  jmis  ajfumtus fit.  Aut  ipinantur  coram 
tUojuru  arbitro,  quempr^tor,  pr<tfes  0-c,  ahquando  darefolet,  GTnon  abfm:ilis 
tftjudici  pedaneo,rtcm<entionem  jure  inftitui ,  o-  non  adn.odum  contradixerim. 
AM  denique  opinantur  coram  iUo  arbitro,  qui  ex ftatuto  jurUdiEHonem  hatet,  wuu 
tnodo  Carpan.i.ftat.  Med10l.44.num.88.  fentireMdeo,  &  cim  hicbre  ordi. 
nario  ,udice  meritc  reputetur,dulium  nen  tft,qmn  ^  ibt  reconyentioni  locns fit,  Vj. 
«f  o/.wufl  Wurmf.u.obf.j, 

12.  De  fia  enim  caufn  judexptr  mtdum  cinytntioms  ctgnofctrt  non  pottft,  d» 
la  nequt  per  rtcorrcentionis  y„dum  fettritjuxta  Spcc.d.reconv.  S.z.  num.p. 
Barth.in  d.Auth  Et  confequentcr.num.d  &  Mind.3.d.proc!^.m.i7.«<A 
forte  d^lmitM  cauf^  tantum  in  quantitaitcenfftat.  Veluti,fi judex  m  ceJentL 
ne  defumma  intra  500  aureos  co„f/Itnttjurudi£{^onem  tantum  habeat,  &tamen 
reconyemmisjuvma  mpiiorf,tfortead^ooaureosa.fcendens.    Ouo  cafu  rtcon- 

C  admitttndm.yidetur.  .D,/Sichard..n  d.l.H.num.io.  Aiuh,  fi cauf,  rtcor^ 
ymiom  a  conyntionis  caufa  qualitate  fit  di^erfa  ,  0-  judex  n.n  ,tmalen, ,  fed 

r^^TiifrT"'''  ^/'/'^"y'^'"  1">Mnem  ci^ilem  compttt. 

re,  ^  ,Uamf.i,er  co„-vtr,t,„.is  caufaf.ndatam  .Jfe,  reco„Vcnt,onem  fuper  crimi. 
ruh  ncgotio  moyn, ,  d,ce.,du,n  eft  ex  fententia  Marnnt.^^,.vJ,-/„i  X 
BtidemmnoreSie.  Accurfad  d.Auth.  Et  cor.fcoucntcr  vTrb-?u,i 

Cod.d.iud.V.„^;^.,r4^^^^^^^^^^^^ 

cpnnonem  .quamyorat,  ^  inf,.per  eVid.ntcm  rationen,  h.,bet.Qu.e  Jmdt  t^^^^^ 
judicem  nuUa  eftjurudiHio,  de  ea  iuo^judexiUeplaiie  ftatu^lZ^^tfilTi 

pr.d. 
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pr.d.ju(l.l.i;2.i.fi  de  liberali.  d.arb.t.t.Cod.ri  a  non  comp. jud.  Tum  dmum 
gdwiflum  eji  >  ut  judgx  incomfetem  de  (aufa  aliAs  fuum  ordirtijrium  judicefn  ha* 
htntt  Jhttuert  foffit  j  Ji  Hla  imtdens  Jtt  d.l  cjuoties.  Quo  argtmtnto  rette  \oluU 
MinJ.d.c.6.m.l5.  Jt caup  reion^^entionis  ejti^modi  incidant  negotia^(fwe  aliis 
€orjm  iliojudice  ex^diri  non  pojfctit-i  ihidem  reiie  examinm.  Secus  ac  Giftberc. 
d.  tr.  caj).26.num.4.V//imi  eji.  Hinc  rcHe  Socin.d.cap.i. num.ixJeUg^tum 
in  iUa  recoti\entionis  cauft  non  reHi  Jlatuere^  ^  eju^  fit  natwa^  ut  nvn  cadat  in 
etgnitionefn  dehgitt  ahs^  f^etiali  Papa  niandato.  Hincidem  Socin.  ad  d.C.i. 
num.29.  reHe  clericum  coramjudice  feculari  in  caufa  Ij^irituaU  recon^.niri  nm 
f^ffe,  Hinc  rcHe  Mindan.d  m.ij.  Gifcbcrt.d.c.id.num.i.cura  feqa.  y«- 
diies  farticulares  Ct*  ad  certum  caHjarmn  genus  deputatos  in  rccen\enticne  de  ali4 
ciufa  Jlatuefe  non  fnffe  ,  ^am fi  (ju^ad  cunyentioncm^Ch.  jufer^Jt' cogyiofcere f OJ- 
ftnt,  Vt  hoc  re^eHu  quo^j,  reUe  dixerit  Gail.z.obf.io.num.p.  Confhlcs  artium 
C^i<3unfffmdf?<r  j  non  nifi  de  caufis  ad  ifforumoffiLitcm  fleHmtibus  flatuen 
foffe.  Addc  Marant.d.dift.^^.  num.28.  &  feqq.  Sed  cr  hinc  quo^  ^ipfjret^ 
judicm  feudalemin  recon\enticne  fuftr caufa  allodiali  cognofctrenonpnjfe,  Myn- 
{u1g-4.obf.90.  Sonsbec.d.F.p.i4.numtr.58.  Mind.  d.c.<^.  m.14.  Franf, 
Jacob.d.montc  rcgali.tr.fcud.c.^.cond.S.num.^s.  &feqq.  Gifcbert.d.c. 
2^.num.i2.if<:  fcqq.  Mart.4.d.jurild.cal.i84.num.3  .^'  fcq.  Rittcrsh.2. 
fcud9.num.6.inf.  Schwanm.i.proc.  Cam.^y.num.^.  Rofenth.i2.d.F. 
5.num.34.  -D'/-  Coft.rem.iubfid.i2o.nam.2.  Ruland.^.d.  Commiflig.c 
7.num.i2.  Trentacmq.d,t.d.mut.petjium.54.&Dd.alleg..Srpr«rGail.i. 
obf  I.  num.57.  Vt  maxime  yerum  effe  cwcedatwt  5  fi  Domintia  ratione  rei  aU(h 
iialis  coram  judice  ordinarioconxentitury  quodaHorem  fuper  feudo  ibidem  recon- 
yenirepoffu  Schrad.de  F.p.io.ftd.(^.n.235. 

IV.  Objc£lum  rcconvcntionis  cft  omnis  rcs  ,  fupcr 
qua  adlio  movcri  qucac  1 3.  Kc  omnino  cencndum  cft,(cm* 
pcr  rcconvcncioni  locum  cflTcfivc  aftio  in  rcm^fivc  in  pcr- 
fonam  infticuacur  i4>  fivc  dcniquc  officium  judicis  implo- 
rccuri^. 

n  N^jttt  Maranta  d.dift.<?.nam*:?5-verrvenio.  injuit.regulariterre^ 
tmyentio  de  mmhus fieri  aufis  potefl,  nifi<juatenm  exfrefie  reperimtur  prohihi^ 
M  At^  ita  etiam  Jiatuunt  Sccin.ad  d.c.i.nLim.44.  Socm.reg.412.111  prio. 
Menoch.cafi84^Mind.3.d.proc.7.inpr.  Molltr.ad  conft.y  Eled.  Au- 
iruft.p.Lnuir.er.i-  Gifebtrt.d.tr.c.i}.num.i,cumieq.      ejl  uti^ pro  tUs 
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t|j»ioOT  tcxt.in  d.1.14.  ibi,;  da.tar\im  y€lh&ixrum.&  inde  ^o^  eotifrmit* 
tm  ,  juod  a.l.i2.d.l.i4.  N.9^.cap.2,c.ic&  c.i.extra  deiniit.pct.c^.^.reas. 
d.reicript.in  6,  non  dijlmguant  i  fid generaliter  alhrem  rei  aHionem  Vicijfm 
exdpere  dehere  ^iferant.  Nihilomintu  Anc.Fab.20.conj.5.in  f.  &  def.ii.n.j. 
6v"  C<:^.Cod.d.']iid.exJlin!at  >  quaji  recnvTfentio  tantum  admittatur,  fi  r(Con\enr 
%io  (»n\entit  de  todem  negotio  injiituantur ,  itidem propter  text.in  d.l.14.  ibi: 
eodem  negotio.  £t  \ulg»  ille  text,  \arie  exflicatur.  Videa  a^ud  omnes  Dd. 
txpeditiffirrium  ejfe  j  quod  \erb*  (eodem  mgotio)  [ireprie  atcifi  mn  pojfint ,  non 
debtant,  Alias  uecejjarii  dicendum  ejjet)  &  recnn\entionis)  &"  (crtMentionu  idem 
flatie  ohjeHum  ejfe  j  ijuod  nemo  admittit .  Nibil  enim  \(riui  fjl,quam  auid  aliuil 
in  ton\entione  >  aliud  in  recon\entione  in  contro\erfiam  \tniat.  Ima  fitdem  ob' 
je&untutriu4<i}tt4HiieJli  pmmutua  ibi  petitio  eji  j  fed  fimplex  faltern  aftio, 
£rgo  neceffum  ejf,  ut  duo  di\erfa  objeBa  utriifuf  judifio  fubfltrnamia,  At  quo- 
mdo  i  An  cum  Ant.Fab.</»<w»w  ?  reconyentionem  tale  exigere  ehjeBum  j  ipdod 
fimul  cum  co\!n:ioHe  ex  lodem  negotio  otMfetwCr  defcendat  f  Viluti ,  ttt  ego  tp 
txemto,  tu  me  ex  \endito  recon\eni*s.  Sed  hoc  Juftin.  in  d.l.i4.»o»  dncet ,  O* 
nemo  facile  inde  t^ncct.  Potius  efi ,  ut  dicamus  5  qund  \u  go  traditum  ejl  j  ad 
remparumjacere  ,  unde  etiam  illa  objelfa  oriantury  ftVt  ex  ttdem  ,  fi»t  tx  ali» 
plane  mgotio.  Sed  annonfic  objlalit  d.l.l4.'/w»  non  objhbit.  J>}on  dicemuSi 
ftod  Gifebert.d,c.i3.num.2.W«r,  ^fi\trla(eodtmnegotio}  ad  prvpojita! 
ttrifultationu  quajlitnem  referendafint,  Ntj,  enim  hoc  admitti  pofejl,  propterts 
^uU  thi  lmp.mn  confulentirtfcribat,  fedprafelh  prMorio gentraliter  ofttndati 
fud  delnceps  m  recon\entione  fieri  \eltt.  lUud  dicemm  ,  poftquam  id  \erlorum 
propne  accipi  nonpote/l ,  hoc  \eUe  Impcratortm  ,  quid  quu  contraft  iUumjudi. 


femrtpudure  non  pojftt ,  fi  forte  rtcon\ematur  i  fm  ren con\ento,cum  in  aren' 
do  obfer\et  arbitrium  At^  ita  referemus  \ocabulm  negotii,»on  ad  ipfm  cau, 
fam  contro\erfam ,  fed  ad  inftantiam,  ut  fenfus  fit,  aitnrm  ,  fu„  iUa  hiLntia, 
5«4  reum  cor^tntumtcrget  ,  judicis  arbitrium  approbat,  etiam  approbare  debere  in 
ttdem  negotio  ,  idefl  ,  fiipfi\icijjim  l„  mo\tatur  i  ra,  con^ent»:  Quomcd» 

t^UrJTT""  ^^■"/"■'1''"«»'  o^HS»^'^y  fedpryu^naUtpotiics. 
S  Ji  ^l'°^ff-'°  '°^j-^-  ^ffer  alio  negoL  LnLtionL  ad. 
rnmt,juamum\u  id  dejure  no\,ffmo  tantum  \erum  putet,  Std  n,c  iUud  rt- 
fert  ,  utrum  remffer  uno ,  an  pluribm  negotiis  reconLlrt  \elit  aLtWoL 
tntm  ipfi  plures  aaiones  diHart  po§t^ubttald.fm- „n„  tft  d.l.22  ,b,:  aSSiS  1 
^.§.yerb.plures.d.procur.I.heredes.§.d.pluribus  fam.  erc  f  c^^^^^ 
Socin  num.48.d.mut.petit.  Hannet.i.tr.  jud.  5.  num  .0  m  f  M md  .T/ 
procefl.7.m.ult.  G.feb.d.c.i3a,un,.4.&  i.&pa*fiin.Si  ^^'^' 
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14.  Qued  hi  ttminis peft  Bnld.Socin.ad  d.c.nuni.i49.errf</iV.  Et  retinen^ 
dum  ejfe  eyijlimm?.   Et  de  afii^  ^  ^li  id  ^reyatur  fatis  m  d.l.i^.  il)i:datu- 

rum  vel  ladurum»  (  Qh^  Vf> .  lio  [unt  \erij]ma  iwtn  acllonis  in ^ierfQ- 

7iiflw.§.i.ibi:  dare  vd  fac€rc.&  ihid.Od.comm.l.d.att.)  etiam  ft  ptrfondt  d" 
fiionee'  '     '  f>;  rrw  r^rowVfWire  Vf/if  Ant.Fab.def.i^.num.uJt.  Ui 

4iaemc.  etn  aUio  inrnn  Tnoyeretury  negat  Anton.Fab.d.def.i^.num. 

:o.  conj.8.  eam  reeon\entivnnn  admitttre.    Ft  'tjro  iliaofmi' 

§)ie  more  fko  non  fine  colore.  Votiffimkm  tamen  indemow  ■ .  .  m  reali  atlio- 
ne  nan  fit  reus^  qui  eonyenire  fjjit  5  ex  (juo  yindicatio  nm  eontr-aferfonum  5  fed 
ffm  in.<mmatam  datur  l.^.d  publ.&  vtdig.l.ip.d.  jurc  fifci.  '  /ri- 

tiliks^  fi.Jm  utilius^  aut  ye)'tii  etiam  dictyidetur.  Et  ut fevitijj  ,rU' 
dcntia  inj^e^k  nwi  homintm^  fed  Yem  conyeniri  \erijfmum  ejfet  i  nih  imimis  ta- 
9nen  Vuijjlm  '  '  -  ffet  ^  in  cmni  nHicne  reaii  perfonam  cohVwci  de  lotiunid- 
Liyefide  >  >  de  tituli  jujlitia  t^injufHtia-ide  culfa  (:Tc,  I.21.I.22.I. 

17. §.1.1.^3.1.69.  &  pasfim  d.  R.V,  fed  ^ferfonm  conXentam  cmderrnari 
1.7. 1.68.  eod.  Gocd.ad  c.i.num.ioi.  extra.  d.  fequcft  imo  <^  reali  aHione 
t9n\entHS  ohligatus  dicitur  §.5.  l.d.  except.  dicitur  debitor  l.io.  cum  l.ftq.l. 
l78.§.^.d.V.S.  Veni(^e^f(^'  ^ie  toraw  v  '  uiliicon' 

>fwiri /'off/  l.ult.C.ulM  in  rt.  ^  mm.  /«f/>:  ^fip^ff^f' 
forii  ^>erfona  in  reali  a^liont  non  attendttur.  Ft  fi  maxtme  concederetur^  lUa  \eY€ 
nen  ejfey  qu^e  tamcnfunt  \erijfima  5  \cl  \ero  faltem  quam  fmnlima^  adbuctawen 
haheremm^  cur  ^ofjtjfor  conwnus  jure  fuum  ad\erfar:umrecon\eniret.  Videlicety 
juid  ii  eontrafe  iUum judicem  dedignm  non  fojjity  eujM  in  agtndo  6-  \indican' 
do  arhitrium  ^>)olu\it  d.l.i^.  Vt  Jmnliciter  concludtndum  fit-^tam  w  rem-,  quam 
in p.rftnarn  aHionemrec(m\entio7ierrt  admittere-KihilominHS  huju/s  reguU  fun^ 
fxceftiones.  TaUU  enim  \.  tn  aHtcne  def^f fiti  1.  pen.C.depo(.Gil« '  '  c.13. 
num.7.  pr^tercjuani  fi  rec07i\entio  itid.w  jufer  inuja  defofti ,  aU  .  / 
\tlegium  hahente  infittuerctur  d.l.  pen.  verffcd  &  fi  cx  utraque.  Socin.ad 
d.c. i.num^^^i.  Rul.d.c.^.num.i^.  1.  incondiHtone  ex  l  ,liffamari  ^X^rtY* 
ad  L.Ditfamari.c.7.num.  10.  Rutg.Rubnd.d.c.^.n.R.  Giftbert.d.c.ij. 
num.uV  5.  aHione  judicati  Cr  omnihus  caufis  txrcuti\t6  Socin.  in  d.  cap.  i. 
num.^^o.  Marant.d.dift.6.n.:?9^  rcclan.conf.99.num.?.&  ftqq.  voU- 
Mind.d,c,7.m.6.vtrf.Quod  fi.Cifcbert.d.c.i^.n.H.  Gutierrcz  i.pr.Q:^ 
m.  Cavalc.2.dccif:28.h.ii.  i^^iJ'  Marr.c^.iunfd.p.^.caf 6i.n.ii. 

4  Si  dthitum  juratum  ext^atur.  Ke^,enim  tum  imfenfatiom  locmjft  Cavalc. 
2.  dccif.  ^8.  numcr.  45.  \erum  ijla  decifio  extra  contrc^rrfim  nctt  eft,  ut  Wf- 
re  eft  ai  ud  Afin.d.exccut.§.<;.CJ04.cum  fcq.  ^.In  aiitcne ir^j^dtitalt  bpc- 

^  ^  Kkk  ^^- 


\ 


i 


Ajiz  Dirp.     procefr.)ud  dire(5t.lo. 

CfUd  Atrcnt.p.  .c.H.q-H-num.4,cumftqq.  ^.  Incinfrjfoln  S^^^^^. 
?t  num!^  Schwa5m:d:'c.67.n..vcrf  qaarta.  ^...W^  '^^^^^ 
T^nti#i/r  «amArtr^AT  Natt.  conl.H^-num.i.  Lanctll.d.ci.r^.num.is.  8. 
7«  r.«/i  fraH^ms  Gail.i.d.P.P.ii.num.^.  Pruckm.i.conf.ii.np9  Kii. 
land  d  o  num.9.  D^/.  Gifcbert.  d.  tr.  C.17.  Qwnr^  MU^m  jactbus  ^d^ 
i^Uerm.finM  contr,  reconyentimm  offofitum  Gaii.i.d.P  P.u.n.9.  Vr  /1 
^mo.ipm.mjurU  commuru^.  (ut  mr^ine  poteji  Bcnd.d.revif  concl.54.&  ibi 
Dd  add.)  ffMm.>^^  decl^ratoriam  infiima  tffet.  9.  /»  cMuj4  mo^ 
mentMneJfoMims  Cothman.conf  17.num.6s,  Damhoud.in  prax.  civ.  C 
141  nr  10/ Incaiifisfnandat^rtm^infiihu^sfaHtexorhitm^^  nont^jumfa" 
mmdifbutitur  Sch.vanm.i.d.proce(r.57.num.alt,  Qucndoantm  j^m ex^ 
vrhuJiadilhutetuy,  mtat  Mimt.2.d.proceiri2.m.7.  &  ahbi  paslrm.  ir. 
In  trihtii  cnjibtii  corm  AuDregi^  recon\entio  nm  admittnur:,  de  ^hu^  DcnaiS. 
t.  iur.  Cam.i58.n.4.&  21.  Schwanm.i.d.procefTi.n.H.^^  i^.  12.///^«^ 
fis  ihiritualihtisy  futa  in  Decimts.matvimoniii  crfimtlihns  Damhouu.jn  piax, 
Civ1lc141.num.13.  Kulan  ld.c.^.n.J.  15.  Irf  exiemmunicationis  caufa  D^nv 
houd.d.c.i4.n.i3.  14.  m  remedio  L.ult.Cod.d.  Edid.  D.Had.toll.Carp. 
<l.c.44.n.ioi.  Menoch.adip,po(rrem.4.num.<^48.  iv  Si  aHor  Htife  ohtw 
lit^  utduHor  Carp.1b1d.num.103.  Ritio^qucd  hicinyitu^  agerey:.'(eatur.  16. 
7n  taufa  nnUitaUs  Trc.iUcinq.  d.  mut.pet1t.num.37.  cr/  ju^  forte  funty.w 
ves.  Nihilomimif  generalitcr  huohferyamlum,  fiod  ulicunj.rtcon-^amoni  locus 
mn  efl^rens  reHi  fuum  ai6nrem  eoram  ordinmo  judice  itn^enire  pefftt  y  litt  adhn0 
feadente  Hanntt,i.tr.  jud.6. n.  g. 

15.  De(p49etji  Dd.  non  conyc-niant  ^  ut  apud  Marant.  d.  dift.^^.num.;^'. 
^idereejl:  ysritas  fam  n  ejh  i^iod  iml  im^lorato  ettam  juiuU  offi.to  recon^^entio 
fi:i  lo.timVindicet    Schrad.de  F.p.  10.1.641.99.  &:  ibi  Dd.alleg.  IntelUie^ 
fi  mfiir  aEiionu  illo  partes  utantur  Socin.ad  d.c.i.num.9^.  Marant.  d.  n.  36" . 
Gifcb.d.tr.c.i^.  n.  i.cum  (eqq.  &  Dd.  magis  comLm.  Et  certe  oficium  jtt» 
jiUi6  pro  aHione  fap^fflme  exercttury^fuantumvcs  fnaximeyerum  fit  >  aHivnm  pO' 
^rle  ficdiHam  ah  ojfwio  judicis  in  multu  diffepart  Bod.in  meth.  Hiftor.c.6'. 
jy,  (Vnih^)  172.  Walt.i.mifc.^i.  &  alii  Dd.atihi.    Proinde  non  Juhitanduyny 
^in  jtffifts  ojfui$in  modum  aHionU  proj>'fitt)rtc9nytntieni  locus  fit  l.i.§.alt.d. 
cxtraord.COg.  DJ.  dkunt  reconytntioni  locum  tffe^  uhi  jtdiiis  t^jfiiium  frinci- 
tilittY  in}\>lo) ,itm  Mind.j.d.proc^.  m.ujtr  Wurmbfi:.  oblcrv.6.  i<  ibi 
^  Dd.all. 


n 
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Dc  Rcccr,vcunoi.C-j>.  44? 

V4  all.  Sed  UcMmttr  terun.  «•»  tft.    N  ?  tnm,  fi  iHi-ific^r  \*m,f*. 

lu.r»Lcr,Jmairr,lttinu.  Socm.  ad  d.c...num.58. v^ri. c^vo.  Ma- 
rint  d  .■:ft6.n.z7.  cimz.rtcraliur  f,*r.iuUh.i<n4u7^fit,r.uUd>,r,»nyn,- 

Mart.dcal.<;i.n.u.  G.rcbert.d.c.15. nutn.ult.  Vm.,,nqmlM  ,.^fl,u 

fic.  iurRofr.vtr.  jud.ptr  toi.  Oldend.in  dafl.praf.rub  de  olficio  ju- 
4icis>&  alii  alibi. 

V  Sed  nec  hoc  interc(V,ucrum  judicium  fitpofleObriiim. 
an  pcticonum  K<;  dvilcancriminale  17;  ordinarium.ancx. 
traordinariumjftveruminanum  i8- 

Ntf«»  Spccul.dc  rcconv.§.:.num.5.  Joan.And.&  ali\  ad  c.  cum 
4Wech1s.de  cauV.poir.&  prop.  in  fol],jJmt>  jud,c,u  flani  r,.orn.nn^^^ 

S.-rVr  y,run,  mn\j}.  V,i  n,cfU,t,  m>m,mcn,ar.  f^iffi^vm  r,c,nyv,t,on,r,t 
r,c,p,r,f„undui,  Hoft.in  lum.nun,.ult.ext.d.nrut.pct.  V,  n,Jh,  au^m 

S  M  U  ^e.  '«'ol.L  Ad  f,j„nd.  .  tu  n„fuf,r  ,a.-i.n.  r, tlan,  rc,„^.n:„  n,.n 
contr*  «  (,«//ri7;.r.(> ,  pr<tterquM,  /,  lnt„  d,iium  rettnnul^  ,ni,ntts 

Ca«XX"ft7.-i^crf.J.  hJcquoad.  Trentactnq.d.  mut.per. 

Altud  ,lt ,  f,  fupcr  n  d,\of^  r,:,  r„  onwrtr,  Ouo  ufu  ,nd,j„n. 

^        m  Mt  faUat^quc  (afu  ,x  L.uk.Cd.  Edld.  D.Had.  rctm  h,- 

Tu  h  ^  X  M  cL  num.lcq.C.c,u.  Ug.perlon.ftand  ^»,, 


.n  i.»it.n^4^Hi  •Xaiurr:  .xa 

""■rTtJlTZr^^^^^  ^^'-^  Trcnuci.-.q.all.loc.r«- 

.,/^«cr.t/..i..  ,  oJdcoe.  SociB.ad  d.c.n.^^.Mar.d.dil. 

-      ^     ^j'Tr  r^^^^^^  Qu^dad.iy.um,ft.utr.,S 


/j44  ^^^-  procc(Iiud.dirC(5tjo* 

mrejlitutus  fo->  ne^  iffiiiukqwm  fi^fetk  ipfo  Jpslioy  fi^e  ejtis  fruSHhM yfive  ex- 
ftnfii  litis  nlyfit  Erncft.Cothni.rcfp.  57.^.3.  cum  mulc.  feq.  Vran.  z.dc- 
cif.83.num.3.  rantitnty  fi  reconyentio  itidem  fuper  J}oiio  iiijiitk^turyjure  iUaad- 
ntittetur  d.c.^.ubi  Dd.&  Cujac.  Hoft.in  d.fom.n.uit.  Socin.  d.n.dz. 
vcrf  procedlt.  Vti^ue^ fi Jpolimn  illud  fuerit  in  alia  re  advAffnm  5  qk<m  de  qu4 
tonyentiofu.it  injlituta  Mcichlh.  d.decil^p.  num.173.  Nani  /!  hinc  mde  fu^er 
eadem  reJpoHum  admijfum  ejfet^mgintj  fimul  <C9'  conyentiojfetyh^^  reconyentio^ 
7iem  fuper  fl^olio  moyeri  pojje,  Jmo  [>rius  ^ojlerim  Jpolium  Yejiituendum  >  Cir  lUo 
njluuto  demum  fuper  priori  Jpolio  agendum  ejfe  yolunt^  Kling.ad  d.  c.z.n.i.j^f. 
nunc  dicemus.  Menoch.recup.r^m.i.num.^S^.cum  mult.lcq.  Alv.Va- 
lafc.i. conf.88- n.3. &  4.  Trentacirtq.d.t.n.io.cum  fcq.&  Dd.  comm.  It 
gcmraliter  \oluit  Natt.conf 396'.num.i.&  kq(].ffm(^er  po/lerius  Jpoliatum  an- 
te  omnia  rejlituendum  y  t^pojldemum  dc  friori  jpolio  Vidtnduni  efe*  Admii- 
titur  recon\entio^  fi (ontra  eam  non  excipiat  Jpoliatu6  cap.i.d.rcftit.{(3ol.  ^,Si 
fuper  fholio  con\entm  nonijfe  Jpolia\erity  nefjpolum  mandayerityre^ie Jpoli.itum 
rr  '       .    rloy  qudm  pojfejforio  5  fed  fuptr  alia  tamen  re  ?  quam  in  ipa 

7/  larant.d.dift.5.num.44..cumleqq.&  ibi  Dd.in  urraii;' 

que  partem  addudi.adde  Trcntacinq.d.t.num.12.  4.  Agenti  intetduiorc- 
guperandte  ohjici  potejl  recon\entio  a  JpoUantef  quo  cafu  alias  irreparabile  damntm 
fentiret.  Certe  tum  non  efi  ante  omnia  rejhtuendu^  fpoliatm  c.  literas.extra. 
d.reft.fpol.  Coth.d.conf  67.  n.21.  cum  feq.  ut  putem  iUo  cafu  reconyentio- 
nidocuni  ejfe.  Quartm  e^ultimm  cafm  eji^fi ago  cvntra  te petitmoj  tndijlin^ie 
•me  tam  petitmo ,  quiim  pojfejjorio  recon\enire  fuper  re  di\erfa  potes  c.  cum  di- 
ledus.cxtra  d  Ord.cogn.  Kon  fic^ft  fuper  cadem  agatur.  Quocafu  recon\en^ 
tio  locum  non  hal^et^  pratcrjuam  fi  interdiHumretinendte7no\eatur  Marant.cf, 
dift.<^.n.49.  Gifeb.d  tr.c.i5.Trcntacinq.d.t.n.28.&.Dd.comm. 

17.  Vhi  itidem  ex  Dd.opinione  cafm  dijVinguere  placet.  Vrimm  efiy  quidae- 
iufitm  criminditer  pnffit  accnfatorem  de  aiio  crimine  criminaltter  reaa  ttfare  Ac- 
curf  in  d.Auth.Rt  confequentcr.  Trentacinq.d.t.num.^^.pertext.in  li. 
1.19.  C.  Qui  accuf  non  pofl.  Diff,  Wurmi:i:.  obfg.  Petr.Gree.49. 
rynt.i.num.ulc.  Quod  \erufn  l.jhe  rcm  accuftttis  inter  reos  ncsptm  ftt,fi\c 
^c?z>Min..'.3.d.procefl:7.m.3.Gifeb.d.tr.c.i(^.num.9.  Diff.  Socin  ind  c. 
r.num.68.  &  vulgcNDd.ad.l  is  qm  reus^.d.publ.jud.pcr  AUtyitMnnanu^ 
luafiactufitm  inter  reos  receptm  fuum  aectfatvrem  reaccufare  neaueat.  Otad  fit 
intcr  reumrecei^tum  clfe  explioat  Gail.i.d.P.P.ii.num.z.  (  Ouanauamfi^  obi" 
mofippr,iaU.r,  limitanda  fit,  ut  faUat  jjt  accufatusfuam  fuT^umiinjuriM  /ro- 

/rj«4fwMaranc.d.djft.(^.num.5(^.Yerf.iftam.  Hortcni:  Cavak.d.brach. 
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reg.p.4.n5m.579.1it.b.  2.  fi  rcaaufatio  ad  eum  finem  inJlUuaturyUt  dmum 
fojlalj  -lutam  accujattonem  continuetur  Socin.  d.  C.  num.yo.  3.  fi  ex  reaccufd» 
tivne  injiituta  oriatur  exceftio  Ceremt^ria  Sccin.  d.C.  num.71.  4.  fi  accufatiis 
Yeaccufet  de  criTttinewajori  \el  p  iejudiciaU  atcufatureyn^queynadmodim  Angel. 
apuvi  Socin.ad  d.c.i.num.^i.Wwf.  5.  fi  criwen  reaccufatioms  primo  crimir 
Hiconnexum  eji  Socin.  ibid.  numcr.y^.  ubi  tart.en  hoc  covtro^ertit.  6.  fi 
trimen  reaccufationis  fufer\en\t  >  fejli^unn  accufattis  inter  reos  reteftns  eft  So- 
.cin.ibid.num.76.  7.  Si  atcufam  non  reaccufaty  fed  imflor^  juaias  o/ficium 
SocuiAd  d.cap.i.num.77.  quas  filures  refert  fallentiai  ilidem  Socinus)  7/. 
Si\g  reaccufatio  fit  de  majort  fi\e  de  pari  aut  mtnnri  etiam  (rimm-i  ut  tamenyqu^e 
de  majori  \el fr^jud^ciali  ejl^tjutejlio Jemper  f^r^ferattir  y  rell]uis  interea  fu^l^enji 
d.ld.dl.19.  Dijf.  Socin.d.c.i.num.d7.  &  Dd,comm.\olentesyquldreM  ac- 
CufatuA  plam  de  fari  crimine  accufatorem  reaccufire  nequeat.  (o-  dofini^ 
fv)gulariter  limttanday  utfallat^  quo  cafu  acctifattis  fer  minon^  •  i  iniints^ 

cbjeciionem fuxyn  fuwumi  injuriam  Vtndicet^  (y^  oh  td  fuf.r  utro^j,  crip.tne  farili 
brocejfufrocedere  liceat  d.l.i9.&  ibi  Pct.d.bell.pcrt.&  poft  ipfum  Socm.  d. 
n.<^7.)///.  Si\t  judex  accujationi6injiitutte  accufttori  (fuo^fit  ordtnantis  judex^ 
fue  n9ufit.  Ita  yiotahiliter  illum l^rimum  caftm  amflioy  ut  maxiv.  '<nt 
contra  cmmunem  Ddfcholam.  Ne^  enim  Hart.  in  (i.  Auth.  Et .  .  .n- 
ter.fiam.-.  Socin.ad  d.c.i.num.84-fol.(milii)(^i8.col.2.  Marant.d.dUt. 
6  pum  60  Gdil.d.c.i2.num.v  &  Dd.accufatoremreaccufari  foffe  optnantuTy 
quimfinccufationk  judex  utri^.td  eft.tam  accufatori. ^am  acctfatojtt  judcx  ordt^ 
narius,  Vt  ptao  nonfatu  afpojtte,  Nam,  quod  optnantt^r  ,  Jiert  poJJe>  ut  cri' 
winf^ftx  -  .  riminofum  coram  non  fuo  judice  accufare  fofjit ,  tn  eo  labt  VI- 
flentur  .1  cx  crimine  pr<tter  jwlicm  ,  ftth  fjuo  rcl  crtmen  admtfum  ejly 

rtl  domiciltum  habet ,  ettam  iUuw  ordtnarium.  habet  crtntnofns.tn  cu 
ritcrio  repnitur  l.i.Cod.ubi  de  crim.  quemadmodum  ad  ddput^.  - 
dere  \olLtcs.  Ou.modo  fieri  non  poteft,  ^in  accufator  crmtnofm  fcmper  1. 1  c^ 
t^Hlimtnal^ab  ipfotljittutt  ordinariunt  fcrt^m  confc.uatur      .  tnJere^tn. 
Lttn  DA,dtfttnHmJm  circa  noftrum  cafum  nimtum  a.gart  ^^^^^^^^ 
7fus  noftri  pL  an^pUatio  ,  ^a  jure  accufator  in  loco        ^;-.  .-^/ 
cL ,  ut  vlxme  aL  ,  fi^idem  in  illo  lcc  0  non  repcrtus  M^\)^^^^^^^^^ 
nirnmPotuiffet,    I  V.  Si\c  fuam  fuorum^injuriam  ,  ft\e  ptd^hcum  plane 

menaccujaiu  f  J         ^  ^,,,,/-;*.^    nin  Rart.d  iium.?.  Mind.d.c.7.  m. 
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AAo  Diip.  ad  proccff.  )ud,  dircc^  jo. 

JcufLm  crlm.d.tnreacM^  '^"^"^  f^r^  m  W 

nellaextrad.accuf.c.decxtero2.quxtt.6.v,  Menoch.caf.no.  Gi*^^^^^^- 

^auntcrem  recony^nire  ciyiliter  Innoc.ad  c...nuiTi.?.extra  d.  mut-  pe  .  i>o^ 
cin.kd.num.B.  Marant.d.d.ft.^.  num.^eS.  H^nne^ur  )ud.6  nu^^^^ 
Gaildcu.num.i6.  Tren/acinq.d.t.num  59.  &  vulgo  Dd.  Di^.  Mm- 
?an  d.cap.-^.m...  GUeb.d.c^.  num.14.  Qu^fentmtU  .fij^ecf  <^^^untU 
^,urUomnln)retimnh.    Tertms  efi.^u^d  ci^Utcr  conyeutus  foS^t  .Uerm  cnmi^ 
naUt^r  recon-^eniveM^oczA  d.cj.num.2.  Clar.^.fin.n.Mmd.d. m.z.  Dtjf. 
Bartmd.Auth.&confe.iuenter.num.y.  Hann^t.d.num.7.  (^dtiditeY, 
suenijdm^^tmt  refert     fequitur  Socm.d.C.r.num.36.  V^rum  nos  ab  sltera  ofr- 
lion '  mn  difedinm.    £^      i»  ^'^rtem  di^err^  adduc  unttcr  y  ex  tts  r^>/jr^«- 
4n^  recifiunty  ^  4^dijp.6.  n:im.68.  prnt>ofumn5.    N.m  quod  urml.12. 
obCnlt  puttty  fnfirecoytyfentm  irimindlts  factat  rjUre  ciyiUm  tanfiJ^n  n.tm' 
rfw  ,  rdthnem  idnneam  non  hihtt.    Quirtus  caftt^  ejh  ^odJg  crimine  cWlliter 
fir^entivsynonfojfit  recon^inire  exc.iufiweu  ci>fi:li  Hart.d.num.v.er^fc»/! 
Socin.in  d.c.i.nuni.97.   Hua  oftnio  non  flacet.    Certe  quf>  cafu  de  fuhluo  cri^ 
fninc  ci-viliter  ageretur  ,  iUvn  'j(>inidttem  non  ft  p^rr r.     Quintus  efl-  qued  dc  i  ri* 
wine  ciyiliter  conyentu^s  ffrjfit  atiorem  de  crtmine  liVditer  recnn^^enire,  Okodffm» 
pUciter  admitto.    Nsm  •>  ^od  Marant.djft.6.num.ult.  tum  demum  recfm\cn* 
ticnem  fufer  crimint  ciyditer  injlitutam  admitt<ty^o  cafu  reijudrx  ipfiaHori  rc 
ionyento  qun^i,  ordinaritu  ejfet^   fhndamcntum  non  hihct  >   (^'  ^ropt^rea  nec  ad* 
9nitttndum  efi^    Sextus  er  ultimtis  cifu4  eji  quodde  trere  ci\ilt  causa  conyen^ua-^a^ 
a^  rem  excrimtne  ciVUtter  lecorTiftmre  pojfn  Socin.in  d.Ci.num.gS»  ^«''^ 
tium.fpw/irr  (^rrw  w^Gail.i.dc  P.P.12. 

18.  Qfiod  yenlfimum  ejli  ft  tam  cpnyentionu  »  (jttiim  reconyentionis  judicium 
fuerit  nrdinirium  ijocin.in  d.c.i.num.^^.  Sed  fs^  ft  ut)  tmr^  ft  erit  f/wmariwrf 
teLvr^Mionem  reUe  ndymttimtiS  Marant.d.dirt.5.  nu.  ;8.  "Mind.d.C^.n',^» 
&  r/d.C9mm.  Qiiid  JialtirHm  /itordiha^ium  ,  alterum  fmiyi  ,j)  jftw.^ Innoc  ad 
d.c.i.num.alt  vtr(.qaod  iwltMiQ^^.fmftpUciter  yidetur  recouxenti  nem  rx  lude^ 
fe.  Verum  \lmdA.Vi^.6 .opindturyeam  admittendim  ejfe^  a*40  cafu  riiony.nti9* 
m  cauffiferet  fumn  irii  ,  quaf  tum  reic4  priyilegjo  fuse  civ.l^  renumcure  yide4» 
tur.  Tantum  j  Ji  ab  aHore  fuit  caufa  fuwmaria  ynotdsi^  inyitm  oi  dinaria  cjtusi 
fcr  reconyentionem  «r^wir  Parlad.2.rcr.quotjd.ulr.pflq.s.§.ii.  num  Ji. 
JMiad.dm.^.  SchWanm.rproc.Cam.67,  inpr.vcrl.c|uaruin.  Poiifita- 
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nttfi,  ft  Iff  ricn^enHoni  cenftntiat  4»ur.  Khnrtm  ipiii  it  ttm  ^iTnkgitm 
tatine  f^murU  T,mitt4t-,tdtO}.  utrtmj.  (mftm  ordin^rio  f4ffutr,:huUrt  ydit.  Nu- 
hilominui>  fi 0Htr  frivihpimtftttmre^udtmnr>lit-,ofinittir  Marant.  d.num. 
J8.&  poft  iplum  Mind.d.m.6.  ijuii  tihtuftrrtcmevemonemfummmiecaif 
l^  trJirurtj  »(fon<  f*(ftt-f>»ti  .f  fttr»  j,ror«^Jtw»n.  Vtttim  rtUitu  tfl-,  fe  ftr 
tt<tn\tt»ion(m  frtr^gart  jtaxMttntm  ^ugtrmf  Gifebert.d.tr.cap.ii.num.z?. 
tr-  4lib%  Et  inft a  i\\xn\.pen.»fltni(Ti  yoluimiti ,  rtcon^tntitni  jwnfum  lonm 
tjfc^^mfiutf»^  t*uf* fi^nd  txftdUtur.Plursypt^  bm  IjttiMtttiinytwts  a^ud^ti' 
€in.id  d.c.i.n.s9. 

V I.  Formam  rcconvcntionU  in  eo  ponendam  cenrco, 
flU^dftatim.pfolmsexordio  i^.  &  quiden»  in  pnma  irv 
ftancia  proponenda  20  :  propoiua  vcro  fimulcanco  cuni 
convcnciooe  proccfla  d.scucieada  >  &  parili  quoqi  fentcntu 
decidenda  fic  21. 

,9  dtm.fa-pe  verf.verum  d.V.S.  iitftytu  Hiicm  m  vcro.  .xordio 
nlofl^  txpLct  ,  Pr>ulau4m  tn  conytntmtts  lu  cont.Jlctul  .  Qlf^f^'^'* 
%fmu::'D.i.\lJctpudU^^^ 

vlS  glofl:m  d.vtrb.cxord.o.  &  Joan.And 

lutm  cont.fl.t4m.^oni.fcd  tn  conttnt^  'ZZ^^^aT.  Mvnf  d^cc.u.  Afp, 
V. 
J 


^tm  conttflatam  tf.fon„  fif  m  comtnt.tt  •  w,.„f  dVc.u.rtfp. 

n.ii.  0«^  7  ^  (^Shtc  cor..f,«Uam  in\tnio  p.5.0rd.Cam.?o. 
&  conlequcntti.num.o.  cr«'7""         .   i.  ...,./».,»;„,  .,i 


It  intutt   W'.'^)'/^'^^-''^^^  ;--rj;IL  con...tio%im  rcccn^tntit  dtc.ttur, 

mtaximtfimA.-rt4  rectni>em  ,rdituait  cnnrewrt  dthtt  pcr 

Quo  afu  rcu*  ^iUrcm  dtnttti^  fn^U  Ute  »r-m  /Jjf''     -  um.vh.t.1'1. 


44S  Dlf^.  adprocefl.  juclclircct.io. 

Foll.ad  Marant.d.n,(5.  quod^  nifianu  Ittm  fonUfia^awyel  in  contineftH  foji 
illim  recon\entio  offonatur^  fi  maxifne  poji  inter\aUum  opponatury  reu^abdHorp 
inVtto  audiendm  non  fity  fed  nc  adhocqMdcni  \aleat  ofpofita  reconyentioM  effe-^ 
Hum  jurtfdifHonis  frorog.it i^um  indufat.    Et  hanc  opinionem  in  punHojuris fne^ 
VaUre  aHtttmem  fropter  tcxt.in  d.  clem.fepe.  verbis;  in  ipfo  litis  exordio, 
3>?ov.9f^.c.2.ibi:  eum  mox  ab  initio.  Et  efl  ratio  fatu  elegans^  (^uod  reton^ 
yentio  fit  conventioni  accejforli  C  connexa  ex  reccptiffma  omnitan  Dd.  opinione» 
laeptum  antem  fuerityfi^  uH  con^^^entio  ^principale  fere  exjpirayit^  demum  accef  , 
Jionis  ratio  hahcatur.      Dcni^tota  recon\tntionts  materiajuri  con:v»uni  quodam^ 
fnodo  obyiat^  qui^pe  qua  illum  judicem  aHori  competentemfacit^  in  quo  ne jpdidcw 
fcr  fomnium  confnfit.  Vt  neuti<juam  irrationale  fit^  fi  noji  paffini  indtJJintWy 
fed  certo  demum  modo  reconyentioni  locum  facimuf.    Sed  nec  fundamenta  Junt 
jtismodii  qUiCpro  contraria  parte  adferuntur  cmnia  >  ut  ms  ah  hac  opiniorie  ahjlra* 
hne pofjlrn,    Vium  illud Jlriyigit-y  quod  cx  c.ciilpcndia.§.reus.ibi:e()demda.- 
rantt  judicio.d.rercr.in  6".  dcjumitur.    Quid  ipfi  rejpondeat  ZabarcU. 
So(^in.d.num.97.  non  profiqkor.    Mihividetury  (juodihidem  Jnnoc.IlI.  derc'' 
eoimntionc  in  identer  tmtum  agnt-^     pvopterca  ilLycrha  ad  ipftim  thefin propo^ 
fitamjHOn  incidentcm  qu^JJionem  reftrcnda  fint.    Ft  efl  uti^,  yeriffimum^  quod  eo- 
dcm  durante 


non  noyum  aut  ahjurdum  cjfcy  ut  idem  \crhtm  ad  diycrfarelatum  5  diyerfos  h 
heat  inteUeHu4  gl.in  c.capitulum.verb.relaxctis  extra  de  refcript.  Jtf/f- 
^ua  ftmt  factliora  (^'  attcnta  nojhaultima  ratione  facile  ftthycrti  poffunt.  Tantumy 
ficaufa  reconytntionis  tempore pentura  fit  yaut  ccleritatc  indigeat^opinatur  Socin. 
dnum.97.  in  f.  reum  cum  rcfonyentione  fua  audicndum  ejfc^  fiillam  pofi  litcm 
€onteftatam  opponat.  Ampliks  cxiflimat  Bart.m  d.Auth.  Et  confequcntcr, 
{Cupii  dilttm  aureum  yocat  ^  m  praFHca  notandtmait  Sichard.ibid.num.^T.) 
imo  aHorem  fupcr  rccon\entione  ctiam pofi  litem  fontejlatamoppofitia  eoramrei  fO«- 
ycnientis  judice  repmderc  tcneri,  ut  maxime  non  parittr  con\cntio  tiTrcronVcntio 
traHari  autfimri  dtheant.  Ou^  oh  id  ipfi  (s^  VA.yocatur  rcconyentio  imbropriay 
tt  prohattir  oplnio  Rart,^.  Ord.  Camer.  ;;o.  in  f.  t^commtmis  rcceptikna  di^ 
aturcx  Ubert.LeonmoCothm.confsi.nu.n.  Ft  tmpdt  Wunnf.ii.obn 
4.comm.Dd.  \cUc,  fiodrecorp^entiu  quocun^  teviporc  antc  fenttntiam  interpO' 
fita  prorogauyumjurisdiHiomspriVilegium  fecum  ferat.ut  non  duhitem iUudinPra^ 
xi  reUnendumcffe  Ruland.d.c.7.n.i4.  &  feqq.  In  punHotam.n  jurts  fomwt^ 
m  diyerfm  ymtcs    ob  idjcfmduyn  yidtttir, 

20.  Vidc 
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^x).  Yuk  mnm  Ant.Fkh.def.2.in  tX^^.dc  cxcept.  SchWanm.i.proc<:iC 

Omer.(S8.  -W^  cniw^judi  y      '  '"Vjw  fe poteft  de  mIm  mtromitUre-i^anf  quit 
funt  ex  prma  aijuntia  ad  ipi.-.         uu  c.pilloralis.extra  d.oft.  ord.C.i.d. 
app.m6.  SKh.in  AAuth.  iirconl<c}.uaitcr  nuni.ult.  ut  reiOuyentioneTti 
Heufpri^j :«  frtmAinJiantid  frffmendfm  ejje-y  ne^e  in  fecund^  ddmitti  ^ojJfDdi^ 
comni.  yykrici  Wiieriitf  pixia  Jvfaranr.d.drft.r).niun.Z4.  Et  hoc  \erij]imm 
fjfey  uhi  dfententuidejmttiyd  afpili^w,  <jkiliht  iritelligit  y  tnquit  JVlind.  5.  d^ 
proccll.d.  n\.?».  Gikixrt.d.recoDV.  c.ig.  tromde  Vix  rjl>t4tum  admtttifof 
Jk  recoiC^cntio-i  uhi  affellaiie  coram  judice  don;iciui  atUru  ifijlituta  ejU  f^mad^ 
moduin  Nait. Cv>nii5v nun\.4.  Cothnian.d.conlii.^i..nu.2.&  poft  ipfum 
Rut^.  Rulaivj.d.c*7.  nuiu.z.  tradid  yixnt.    OiMnfum  hof  m  re  tiwU  cojii  ad- 
JjrmayeriHi.    N  aw  CT  Albao.  ad  jbart.  in  d.  Auth.num.15.  illam  lindtatio^ 
nem  ^eram  V#urf>  tjr'  f^rt-ife  inforo  yetinenda  ejL  Imo  nidmfejUm  ratiuntm 
kit.    Vtncuu^  enim  coiayn  eodein  jtJiie  reco7i\tyitio  Jjcti  nt  fiit ,  reu^  comientu6^ 
■mn  ohjlante  con-^fntiovu  faidtntia  ,  dllortm  coraw  fuo  judtce  cou\enire  fotefi 
Wurmri2.  oblerv.2.  &:  vulgo  I>1  Js  dutmimafu  nojiroalion  d^muiliijtf' 
dex  efiiut  jure  yecon\tmatur.  ^At^  ita/s  Dd.  intelligantury  reBe  onminofenti^ 
mt.  Mh  autem  ah  interlocuioria  appeUatum  ejiy      hene  a}ftM>itum  pronunciaturf 
ucnhVeniionem  adrmttunt  Mai  anr.d.ditt.^..  num.i^A  M1nd.dm.i5.  exqu» 
^fa  vrinctfaU  d(Vcl\i(ur  dd  juduxm  affelUttmu  p.jut  dc.bitUS  Y),  d.  appcll. 
■^jttt  <jm:nn'^ ,  fif**odaIis  ,  phi^qufim  ad judicm  dfl  dldtmm  ayometur  5  in  eX 
fmt  c^ndaton€9  ut  reconyeutik/ii  locni  ejje  \>o)jet  Cothman.,d.  conr^i.nunu^^. 
QuQmodo  ^att.caai;i)5.nam.4.  relic  canfulmt^  recouyc^tiofam  admittendm 
.fjfe  ,  uli  ante iitfm  fnnteftatdm  al  inietioiutma  fnwattcn  ejl.    Quod affell^ 
^lmem  extrajudi.iclem  atiinetjeatn  recon^tentionem  admiftere  docet  Marant.d. 
iliil.6 . num.i'^.  er  ^erum  effe  dt  Gjlebcrt.  d..  c.  28.  num.  4.  modi  fer  yiar\i 
scUom  er  in  f^rmam  judicn  affsUatio  ivjlitudtur.    Venti:  fiidjmujih  ft  utra- 
j^utcaufa  in  frtma  tnfiantid  fHtfro^oftdi^*  ah  tmd  edrurti  jroyocatun.  efl  ,  dfui 
Jviind.d.c.5.m.6.  irfVcnies. 

2u  OwtfWo  Hoft.in  d.fum.num.5.  Hannet.i.tr.jud.d.n.j.  SiChard. 
jid  d.Autii.num.4.  Marant.dxiift.6.num.7.  Tomini^.dtcil.i(5.niim.3. 
cum  fcciq.  FjDsbach.m  procefU.^^.  num.17.  Doncil.17.  ccir;m.iS.p.S^ 
Trcntacinq.d.t.n.6.cuni  kq.  Damhoad.d.c.i4i.n.i5.  cum  kq.  Mynl. 
i  o;i>f.io,num.i.Carpan.i.ftat.  Mediol.^^-num.^:.  mjV^o  Vd.  trd^ 
Junt  Et  Videtur  uthjut  fro  iUa  c^fimone  nilitae  icyx.  Hi  c.T.dc  n  ut.petic. 
-  vcrf  DOsautcm.ibi:clcdu<i«,vicisfirrijuctraaatatflii^ 
fcDtcnna  ctTmjnandx.cxtra  d.ord.cog.I.i.^.  fc^ux  lcnt.  finc  app. 

L  i  1 


Difp.  ad  proccfT.  jiid  dircdjo. 

qU0  H4  diferte  mjlltutum  eft  p.^.Ord.Cam.^o.      inpropriay^um  ^ocdfit^  re- 
fOrtymione  ommno  admittendum  eljey  receptiffima  cft  o^inio.    It  non  duhiterne" 
gn  illam  ommni  retinend/im  ejfe.    Kam  (sr  i  rentacinq.ibid.  niuner.io.  foft 
X)d.  traditjjudicem  mn  hene  ngere^  fi illo  ordinc  J}reto  procedere  \eHt  ^  Cr  oh  id 
ah  ipfo  n\>pellanHuyn  cjje.    Solm  Mind.^.d.proccir.y.  m.S.cuni  feq.  crprafer- 
tim  Gifebert.d.rcconv.c.20.  Cum  lcqq.  hka  Dd.  difccdunt.    In  hocipfis 
ium  Dd.  con^^cniti  /{uod  rccon^enttQ  >  ^UdC  umi  cum  ctnfvcntion^  ex  codm  ncgO" 
iio  dcfcendity  parili  proccffu    feitentia  cum  (Qn\cntione  tirr.^inr.nda  fit  d.  l.i.§, 
ult.l.zy.famil.crcif!  KetU  ommm.    In  hoCi  ut  optnorffion  rette^({tiod  exifimnt 
Gifebcrt.d.  c.zo.num.^.  id  idco  receptum  effe  )  quod  tnuttta  pctitiones  cognatae 
ixuna  caufa  dimanent^  (^  non  prius  dc  unt^  quam  altera  conftare pojflt^O'  obid 
judex  fcorjhnde  h(4 pronuncians  pracipiti  fcftir.atione  contrajtts  litig.itoru  fentefiti^ 
amproferat   d.l.i.§.ult.  Concedo  ftne  fieri  p^^JJc^  utin  mututs  petitionihti^  cogna» 
tis  mn  mfi  utra({ue  aUionc  difcujfa  de  cauja  meritii  conftare  poffit:  fcd  ^juod  fcf)iper 
illud  iontingat  5  id  cftyquod  non  admittemium  putcm»    Cur  enim  in^icem  est  eO» 
dem  contraHu  mutuce  a&iones  proponi  non  poffint  5  (juarum  tamen  altcra  altcram 
non  morcturf  Facy  commodantem  contra  conmGdatarium  ad  rci  commodata  reJU' 
tutionem  agoc  5  juam  is  ahstjue  fua  culpa  intcriijfe  pr^etendit.    Tac  ViciJJiWi  com* 
fnodatarium  rcconVenirc  commodantcm  fuper  impcnfis  in  rem  commodatam  faHis* 
Sunt  fine  duhio  hic  aiiiones  mutua  cognat^e  inftitttta.    Nemo  tamen  dixerit^  ha^ 
fum  altcram  ahs^  altera  commode  explicari  non  pojfe  $  aut  unitis  fententim  alteri 
pr^ejudicittm  fnce^e.    Ouam  itidem  urgct  rationem  Gifebert.  Ejft^modi  alia  ex* 
ewpta  plurima  fingi  poffunt  (iT  pajfim  ohiafunt.    B  tafrcn  ipfe  Gifebcrt. 
tendit*,in'oTi  nihus  mutuis petitionihu^  cognatis  utramcjue  aHionim  fimultaneo pjO" 
€ejfu  Cr  p.irili  fententia  cxamtnandam  (^  dcfiniendam  effc.    Vt  \el  ipfita  generd" 
lt6  comlufiofalfafucrity  \el  omnino  concludendum  fityimomutuas  aHiones^fit  m(f 
ocime  di^junHim  commodc  traHari poffiut ,  eodcm  tamtn prcccjju     cadem  fentcn^ 
tia  decidendas  effe.    Quod  uti^  \eriffmum  opinOr.    Quod  attinet  petitiones  mU" 
tua6di[parata4y  feu  quee  ex  diVerfx  caufa  oriuntur  y  exiftimat  Mindan.  d.C.7. 
m.9.8(:  Gifebert.d.tr.  c.?.i.  iUa^  non  neecjjario fimultancoprOccJfutraHandasO* 
parili  ferjttntia  decidcndai  ejfe^  fid  omnino  in  fudiiis  orhitriBpofitttm  eJJeyquo  tra^ 
mite  ilias  decurrere  Vclit.    Vert^m  eontra  illam  opinionem  non  parum  ftrtngunt  k 
nohisadduHitcxt.Nam^f^uod  Giftbert.d.cap.ii.nUm.iS.  opinatun  Alexand. 
IlJ.in  c.i.d.mut.pctit.  id  relle,  ut poffit  qtAdm  jtidcx.fixclitMtf^spUcdis^ 
f  irat^sfimultanco  proceffu  expcdire ,  fed  ut  idnecejfariofacere  non  cogatur  ,  ad^ 
mittendum  mi  Videtur.    Ne-j,  cnim  id  Vontifex  judicis  arhitrlo  relin^uit.  Imi 
ionceptis  yerhis  ordimsr4ti$ncm  ej^agit^re  docet.Ht  aHor  reofuptr  recon\entumere' 
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ti^ifAt,  4taut  Iti  utrmj,  htmftmultAne»  frocejju  expcdiat.  Sed  necfmifacit 
d  1 1  §  f.  No»  magu  emm  de  cognatif-,  ^a.-m  fefaratu  wutuu  fetttwnibm  tnttl. 
Mdebefterti  abss^dmnattone  mnfotijl.  Imofi  A.Va.b.'.O.conyyCredtmMy 
mnm  de  feb^ratU  iateUigenda  ejL  Et  tamen  iUe  text.  \ult  alttram  mutu^  peti- 
tionts  [ententiam  eocecuticm  demandari  non  pojfe  ,  nift  utra^fetitto  ajudicedc 
terminatafft.  Vt  Vel  iode  alfayeat ,  in  vmtuu  fetitionil>us  requir, ,  ut  utr^p  non 
dicouni,  ftdfadmhnttntiadccldantur.  It  omninc  exijimant  Socin.ad  c.i. 
num.17.Hemut.pet.  Specul  de  reconv.§.4.n.3.  Marant.  d.di«.<J.n.io. 
&  Dd  'ludictm  flatim  ac  tn  cr>n\entione  frununci^tt ,  ettamfufer  recon\entione 
'Qatu^e  dehere.  Ouod  certe  plurimum  d.l.i. §.t-  probari  Mdetur  Deni^  ,Uam 
Znumm  csinfirr^t  ^.i.Ov^.Q^m.lo.  manifejUus ,  quam  utad  caufa,  cognatas 
/ejhingifofftt.  EttJUati.,cHr  itsj\atuidebeat.  Vna,  cp.d  reco^mnuotr^u 
pL  corJniiom  exordto  prop.ni  debeat  M0V.96.  cz.cUm.  fepe  jl- V-i.-^  j''' 
„erito/r,nulcumcon^entioHeperf<iuendaft  ,  rit^omodo  eleganter  dtf^utat  Joan. 
And  ad  Spccul.d.§.4.verb.  nos  autem.  Altera,quod  altas  altor  recorf)>entut 
vimium  a£a-^^etur,  in  l^c )am  anteagra^attu,  ^uod  coram  inccrmjetentejuA,^ 
U  refborUne  t.netw.  Sed  tpfius  rei  interejhutramilitemprocejfuexpedtrt  eoj. 
dtm-,  ne  f^or  iffi libtraliter  concelfns  in  ipfiu^  odtum  conxertatur.  Dtces ,  fieH 
pT  ,^LZttoc..mcn^^entior,efn,.ulexfedirincnpojf,tl  ^>f«f '^/1-;; 

•  fed  prMerea  iU.nn  procejfus  d.lfaritatem  non  admttterrus  Nam  feri  fot^ 
%  ut^utL  lcs  eodJtevffore  exfluetur,  Tieri  etiam  p<.ejl  ,  ut  recort^-entton,. 
fllteramfr.^ertat,  Jindefo:ius  dicendumfit,  imo  utram,fir^Uaneo  pr^ 
al  fT  parii  fententi-a  dctetminan.im  #.  Et  hocutts^  tenendum  Mdetur.  Bt 
Zl  ll  n  c  cu  ,us  in  agcndo.3.  q.8.  fcntentiam  nuUam,  -f^  >!^<'J^^'';- 
Lf,  %m  cony  nt,onts  uufafmul  exfediatur.  Verum  ,d  non  admttt.t  Vant^ 
nuH  cx  def  proc.n.99.  'nt^rim  ta,nen  fatctur  ,  utramf  controy.rfiam  eadem 
i'Srrr,J:  adeo  ut  fi contra  ficrct  ,  ^feUandum  ejfc 

tZkJrimcM  cf..,ubt,t.dexfeparatimfententtamJerrepotcJl , 
!  £r  VideU/.  caufa  cAerem  .Kcd't.cnem  defideret.er  cum  frru ulo  animart^ 
apitur.  yf''''''jJ'  4oni.nc.d.deciri6.n.i8.ptrttxt.m  c.ex  conqueft.o- 
f''"f'\jTl^-^^^^^  caf..84.  Altcrumaddit  Specul.  d.re- 
„e  extr.  d-  reft.  H;^^^ .biJ.P.l  oll.num.VMynrng. 
rSrVi^  An^  neKlcod.de  jud.  ut  p^fflt  judex  fipar,aim  l.cm^ 
j.cblerN.io.  Aiic.  .uam  de  alia.    Quam  ofniK^mw  rcfMrm.wat 

r  '  inTi  ,y  ad  K  Tom'nq.d.dec.L  icMuenr 
Joan.  And.  il^id- ad  Spc^u  •  ^^,,,^  ^.A«f  tavun  tojl 
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f^Jfe-i  fi mixlmi  Je  ahcra  mn  liqueat:  ii^  It^tilimi  jur^  ma^if  cmgtuefe  epin^ 
$ur  tsf  yerum  effe  agnofcit  Toming.d.  decif.  n.20.  Nef^e  emm  noftrum  eft  te'-* 
Witere  a  [^roccdendi  ordine  difccdere.  Deni^uc  in  Yecon\entioyye  iyK^^nffria  >  fiu  cjUA 
demum  <?x  interVAtlo  pr^Jl  Ittem  contefl^tim  'f,rifoJit4ejhrece\)ticm  refert  Tominj,'.. 
d.decif.  K^.numcr.^.  quod  reu^^utramque  caufam  fimui  definlri  petens-,  audieiMuii 
9K)n  fit,  Qu^  decifin  d.p.3.  Ord*  Caiiieral.^o.  in  f.  movfejl':  c^mprohtai 
0ft. 

V  1 1.  Fims  recoiivencionis  idern  cunl  conventiono 
EfFeilus  duplex  porrffinTuinj:  Unus,  quod  adorenj  juw 
ifisdidioni  rei  convenci  fubjiciac  zjs  Puca  fi  rcus  ipfuni^ 
in  concinenti  reconvcnirc  veHc  auc  poflTu  24.  Alcer,qu6c{ 
t^us  adorem  a!ibi>quain  in  j^idicio  convencionisconvenire^ 
non  poflTi-c  25** 

11.  Gifcbert.d.rc<:onv.c.29.rium:i.&  feqq.  Quantfn^  etiam  /econieAffo^ 
ost  uiimmy  ut  camrnodius  ady>erjmum  dd  traijfigcndum  imj^eUamui  GilcbcrC, 
J.tr.  c.i.n.9. 

23.  tcxt.ca  ii^  d.l.i^.cum  A.feq.&ibi'Ddf;comm.  Doneil.17.com, 
i8.p.8i.verf  tertio.  Gifcbert.d.c.i^.num.y.cum  feqq,  quos  plures  pro 
Ula  o^imone  ad  num.gi-  adduximM.  Solui.quod fiiam^  Ant.Fab.zo.  cOn^e(&. 
5.  &  f*;q.  coiHrkftittdt^  aden^opinatw q^^fia^hyreco?2\^eniyi  non  poff^^^^ 

ipfipb/mnturjtmidictioni  ejn^^  qur  \el  ipfi  in  C4ufa  con^entioms  judtcaty  Vr/ 
alii  rjus  mtionm  commifit.  Et  ut  huic  opinioni  colorem  propintt ,  exijUmat  ex^ 
aHe  dt/liuguendum  efe  interjudicis  incompcfentiavfO'  jurifdiHionis  incompeter^ 
tixm,  Ommodo  in  effdtu  j^Une  negare  Mdetur ,  qu^d  hucus  jue  ab  omnihm  Dd 
j^ro  Verifi^ne  habitum  efi.  quod  liceat  reo  con\enire  iUum  aHorem  y  qfii  mn  em- 
Aem  cum  tpfifitfori  y  feu  cdem  jHrisdiiHeni  fubjeftn^.  TantMm,fiaH,r  contra 
r-eumapr^tor.ejudicempedaneum  <^'formulam  mpetraVit,  reo  concdit^ut  coram 
tUotpfopedaneojuui^aihremre^ony^enirepoJJit  ,  /  maxime  f^rmula  folum  fuper 


f^p:nivnm  dulnam  fiilttm  > 

'imp,\ttmsy  (^f.  judi^ 
'  r  I    •  I  ^   r  ^   '  7—  ■•''^^^'^  '^forum  ueri'" 
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auopiedo  p-ft^rnere pojfumiu^in  Y9((fn\entio7,e  judicis  t^tnttKW^uon  ctnni  juYiddicli^ 
ms  incorn^^ptentiam  dttendi  ^    Deinde  >   (juod  dijhn^it  i^Her  judias  6"  jkrt^dir 
Bionii  iyKewpttentidm  y  f49m§do  Ifrf^hturi  tiof  iid\eYt9  >  Ckrn  cmfetentia  ^  ni" 
e§ynPetentia  jttdieti  n9H  riift  ex  iVYnditiiont fundata  tfjiimayi  ftojjit  aut  deheat  1. 1. 
tsC  t.t.Ajuri5d,1.2iX  od.dc  iur.dclib.l.ult  §j.C.d.bon.qux  Iib.r.t.  cxtra 
(i.for.  cofnp.  Tjma  Mtia  Jalbnvin  d>lM4.  efi  gtveralior  ^  ejtiamut  adejUin  odi 
imcrw^eterniam  Yefiringi  f  ofjit,   4.  ri^inatoriftr).  flane  efi-^yeihhjn  (judim)iH 
d.l.*4.  de  pudiie  pedaneo  exaudne,-    Irno  Ijotius  in  r eltu  foi  enjd  tiS ^  ubi  dc  fort^ 
mnptterHt  qu^oithr  >  judkH  nonnn /effpY  de  Iffc  w^igftYatu-^  ftu  <\ui  ViYtuteju* 
YvdiHioms  ffhi  competerHis  awbigi^a  canfarkm  fata  dirin  it-s  prxdiiaiur,  y  Sed  ^ 
rttio  infipiU'  tjii  chy  nctffario  d.l.14,   »0»  de  judiie  [edaneo-Jed  't\/o  waiiflvd^ 
ta  it>teliigi  dtbeat^    Vidiltiet^uid  teW^ore  lujiin,  wos  ^udices  fedaneos  dnndtft^S 
exole^Ptra^yjam  diu  arifea  ^b   In^pp.in  l.i.C.dc  pcd.  jud.  frohibilit^.  6,  Vct^ 
efi  etism  ccntra  iU.m  (^imontm  non  lete  aYgum,ntum  ex  li.ff.^.  d.  jud.  defumi^ 
Navi^durji  Ui  legatus  indulgetur  i  ut  Romd  non  rejjyOndeYe  teneantur  dt  ctntYaHti 
antea  ab  iffs  ibid.m  altbrato  5  fr^ter^urt:  f  tp/m.et  icrAva  alios  .gant  y  a^^ar^H 
f*»an  fefteyififos  fiiarecotiyentione  infiituta  reXtioindi  bentfiit^rfi  ['erdtre-^t^r  fc  fe 
t*,;:^     <^  •    >  atjueira  etiaw  )eumrec9y^yenitutefn  dijcndtYetentYiMquanf{dm- 
^,;  ,  -fjit  5  Ulp.  in  lUo  cfunHiUyendum  efe>  (juo  Legatns  y  fifdidem  frH 

r4tu6  k^mamyeniljttjyirtute  ol-lgrAwms  ili  fo/un  conlratiaytsrc,  ibidew  Yif^on^- 
dtre  staHM  faifftt  >  >  tawen  o^gmmntum  r^onfohitur.  Quin  fcttifermanet.Le^ 
wati  tor^yentieriev'  infittutam  facere,  fi^  mirm  den  um  rtyoiart  >  ita  (oritra 
ineorrfetentiam  juri^d  ciimis  ( x.  iftre f  #>.  W  eir  farti.  ula  OTxntS^tpia  tiu  Ul- 
T,i^VMtttter  ,  n<-n  teweYf  ad  ejtumndt  laltm  lefiringt  fotefi.  Dem^.pro  ecn.mi^ 
ni  /"4ritd.N.9<^.cap.i.k>i:  gknolufmiorum. cap.z. extra  d.ord; 

cocn  1 1  d.n'.ut.p.^t.c.u!t.extra.d.re&ript.c.^>?f.rcL.s.tod.ii>  6.  t.t  on  n-m 
exilHmemab  balienus  cor.murii  Dd.vr.ro  c^mi.robataofimoncdijudtnduw  non  es- 
fc  Quowodo  reWfl'^'e  docuit  Gilebcrt.d.cap.79  n^^ni.n.&  kqc|.^K.-/  excm^^ 
ri^m^  ;r;V:7  '  "  W^.i ,  fi'aU^s  alihi  cmy.ma>.t  ,  ah  ifnihdemYecoi^emY^ 
pofRntyniiU.  aU.g.tioneattenta, 

24-  Itadtmumadwitto.  ut  aHoY  fer  ■^tconuntunrn:  j.i^uuiv  ni  jf.uui  ,a 
fiMcistUY,  ftqutdcrH  Ycf^  wfuTn  in  continenti  recvnXenire  Vci  X.lity  \u  ettaf^.  cit 
Je  l^lllt.  ^.^Lanf.in  C  !em.faptnuni.4i.pcr  tcxc.m  c.d, J)CnJia. 

ircus.dcrcfc.m6  7luovh.ria^rt.d.monv.cap..:.^^ 
fitvat      '  -     '  ./7/;onr7>M-r/](««  rM^rts  fcYpauari ,  fiwaxivie  rcmytnlioms 
-/"^*'**'  ^  l\\  j  uufa 
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eaujd  f«w  m\entio7ie  expediri  mn  pojjn  ^  rnodi  rm  acfori  Ubellum  Yeeon\eniioifif 
fxhihumt  3  yel  faltfm  citttioncm  juduio  fif^ipxtgent  5  (juonwdo  foltde  proOttur^ 
nonduni  artimadytrto.    Primi  tinim  coatra  iilud  dngmafaciunt  5  npmjp» 
diJ^utaVmtis  $mnia,    Deinde^  nuUlbi  traditkTj  quid  fufer  reton\entione  ftvscifi" 
tnda  fuduio  fifli  cayere  aHor  debent .   Tmo  e^uod  non  debeat  de  jure  ciyili^in  termi" 
nis  docuit  Matth.Colcr.ad.d.c,2.num.i(5.extra  d.except.   Tum  reconyenti- 
encm  fubire  nolentts  mlla  alia  fma  ejl  >  quam  ut  ipfi  aJHonis  epcercitium  denege" 
tur.    Deni^  >  ut  defenfionem  feu  cauttonern  fuper  ^econ\>entiooe  praflet  aUor^  cq^ 
gendiis  non  f/H.45.§,2^d.procur.  Inepte(^  male  omnino  ,  fi adhucreconyentiO" 
ni6  ratio  habenda  5  ubi  aHio  conyentionis  fuum  efecfum  affecnta  efl.  Ne^  objla^ 
1.2.§  A.d.jud.  Primo  eniyn  nego  ?  illum  text.in  termmvs  reconyentioms  intelligen" 
ium  effe,    Sattem  ad  fimplicem  conyentionem  j^eHare  contendo,  Quod  exipfo  con' 
textufacile  apparet .    Deinde  >  fimaxime  ad  ipfam  recon\\entionem  J^eHaret^  ai^ 
huc  tamen  dicendum  effety  ibidcm  ab  iUo  aHore  cautionem  judicio  fifli  pneflari^non 
qui  ibiforum  cowpetemnon  habeat  >  fed  cjui  ob  priyilegmn  domum  re\9care  poffit. 
Qumodo  adhucpro  tlla  decifionenihil faciet.     Nonobjlat  etiam  I.24. §,ult.d. 
lib.cauf!     Ne^  enim  conflat^  utrmi  dominws  feryo  >  qui  in  libertatem  procla^ 
mahat^  aHionemfurtiyf^c.  moyerit.    Imo  juodfuHum  non  fit  y  ne^ficri  potu^ 
trit-^certiffima  juris  ratio  effiagitat.    Ne^  enim ,  /  egn  alique^n  meum  feryum  di- 
cam ,  ipfifimul  aEiionem  furti  moyere  poffmn.    Vt propterea  plane  in  termmis  rr- 
c$nyentionu  iUe  text.exaudiri  nequeat.    Quod     ex  ;^l.'seque  pliis  quam  manife^ 
fie  colUgitur.    Quid  igitur  ibi  traditur  f  Hoc  yidelieet ,  quod  prajudicialts  quaflio 
cum  alia  cumulari  nequeat  5  fed  fub  cautione  judiciofifli  fufiineri  debeat.ics^  dum 
altera  ex[)ediatur,  qua  alteri pr^judicio  effe  poffit.  Dem^pfifimpliciter  daremuSy 
imo     illum  text.de  reconyenttone  agere  5  adhuc  tamen  probandum  effetyquod  ibi  ^ 
ifor  alias  forum  non  habuerit.    Ex  iUo  certe  id  non  probabitur ,  quod  judicio  fifli 
f((yere  neceffum  habuerit.     Nam  er  reus  in  fimplici  conyentione  eam  pr^eflat  cau^ 
tionem:  nemo  tanien  proptrreareHe  concludet-,  eum  jam  anteaibtdem  forum  com- 
petens  mn  habtnffe.    Malim  ita^  fimpliciter  afferere  j  aEiorem  in  reconyentione 
coram  rei  judtce  refjondere  non  teneri,  quamfiuna  cum  conyentione  yel  ante  li- 
tem  contejlatam ,  yel  in  continenti  pojl  tlLm  proponat  ^fiT propofitam  una  cum  con^ 
yenttonejfmul  traciet .    Ouod  fi  hoc  fieri  non  pofftt  ,  putem  aHorem  urgeri  nm 
pojjede  /ure  ctytH,  ut pojl  finitam  ionyentionem  fu^^er  reconyentionc  coram  eo^ 
dem  judice  rejpondeap, 

n'r\  ^•^^•^^P-^-^-"l^-^xtra  d.refcript.  c.ddpendia.  §.  reus.eod.in  6. 
CjiicUrt.d.tr.c.ult.nura.2.cumfeqq..\'  Dd.com.  Quv  d  iupv^  .,d  ni9  diti^ 
gcntius  pcrfecutifumus.    Tuntum  addo  cx  Jac.Ruhinald.conr.dii.num.:.  >f  i: 

coniir- 


\ 
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C6nfirmantiir.  p4od  re  adhuc  megrg  ^ro  declinanda  rccon\entioue  renunciati 
(otfXcmioni  pojsit» 

Corolarium. 

raptor  aFlioncJurtimanife/Ii  conveniripojsit? 

MOnet  Imfjn  fr.lM  bon,  t.ridiculum tfltj fi  is^  qm  rapitjmitius 
punutur?  quam  qui  dam  amovet.Inde  D</.contruverru  nata>  u- 
trumraptor  aftione  furtimanifcfti  teneatur?  Aliinegativam  feiitenti- 
dm  tutjti  (uut.  Atffrmativam  hodie  abomnibus  receptam  video.  Ec 
habet  utraquc  colorem.  Mihi  tamen  ^  nefcio  >  qaomodo  probatur> 
imo  raptorcm  illa  adione  non  teneri.  Sic  concludo :  Aut  illa  adio- 
ne  fcmper  tenetur  :  aut  quandoque.  Kon  iemptr  teneri  concedunt> 
qui  diverlam  partem  (equuntur.  Ergo  quandoque  filtem .  Ec  hoc 
ipfi  contendunt.  Viddicet  5  ut^quando  raptor  in  ipfa  rapina  depre- 
henditur  3  adione  furti  manifefti  conveniri  posfit.  £t  habent  hanc 
rationcm  5  quod  on.nimodo  furtum  faciat,adeoc)ue  fur  manifelhisex- 
iftimandus  fit  /.8o.§.f«m  r.jf>tor.d,fMt.  Verum  aninudverto  cgo.ne  hoc 
quidem  cafu  ilh  adioni  locum  cfle.  Id  tnim  tam  nunifefte  in  d.pr.iv^- 
ditur  5  ut  ncmo  finc  rubore  ncgare  posfit.  Ut  tripli  poena  fit>fiv€com- 
prehcndatur  raptor  in  ipiodeiido^iivc  non,  inquit  ihid.lujlin.  Ridicule 
omnino^fi^quocafuin  rapina  deprchenditur  raptonmanikfti  turti  adi- 
odem  fubirc  &  poenam  quadruph  fuftinere  dcbear .  Unde  fimul  cor^ 
ruit  »  quod  memonaf  prodiderunt,  ibi  locorum  Juft.  refpexifle  ad  ra- 
piorem  non  manifeftum ,  &  qui  in  ipla  rapina  deprehenfus  non  eft. 
Imo  tiifertc  /w/^.inomnem  raptorem,  fivc  in  ipfodclifto  deprehendatur> 
(ive  non,  pocnam  triph  conftituit^ut  noftrum  non  fit>  aham  temerc  in- 
troducere.  Kequc  ut  id  faciamus  >  vcl  tantiUum  dJ.^o.  §.  cum  rai^ter. 
iuadct.  Oirjiino  conccdo^r.nptorcm  furem  manucftum  ii  P^]'/w.  ccnfc- 
ri.  Sed  inde  non  ftaum  concludes,rapinam  eodcm  modo  cum  furto 
manifefto  vindicanJam  eflc-  Vidcamus,  quomodo  P4f  i/i.raptorcm  fii- 
rem  manifeftum  faciat.  An  qnu  deprchenfus  An  quu  omnimodo 
furtumfaciat?  Sic  puto.  Et  ob  id  rondudo ,  ipfi  omnem  raDtorcm 
fiircmmanifeftumeflc.  Ncmpcqund  raptoies  nihiKlam,  fcdomnia 
quafi  aperto  Martc  agant.  Qicd  vcl  oppofiiio  P^/i".  inter  ipfum  r.i^ 
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ptorem  ?  &  cujus  dolo  rapina  fit  propofita>  Uns  cvindt.  CJu^modo 
.concludcndum  erat?  oinnem  raptorcin  poena  farti  manifefti  tenerij  ic 
cus  ac  ipfi  volunt.  Etfi  maximc  daremus?  Pafin.  cum  demum  r;ipto- 
rem  furem  manifeftum  efle  ->  qui  in  ipfa  rapina  comprehenfus  fit^  pro- 
pterca  tairicn  conicquens  non  ent>  eum  ftatim  illi  poenasfuppofitum  ef 
ic  Potcft  enim  c]ujs  fur  maniteftus  efle,  ut  tamen  ilia  poena  non  te* 
neatur,,  Quod  in  filiof  fervo>  &c.  plusquam  liqmidumeft.  I>ein- 
de?  quod  de  turibus  manileftis  clanculanis  proditum  eft^ad  fures  ma- 
liUeftos  improbiores  &atrociorts  applicatur  j  n\anifcfta  terminorum 
coniufione^  ut  ne  fic  quidem  iUi  argumentatior.i  locusfi^ri  poslit.  Et 
ianc^  fi  iUa  adio  contra  raptoremcompeteretndiccndunion^.nino  eflet> 
poft  quadrupli  p'xnam  acceptam  luptreflt  vcl  condictionemj  vel  vim- 
dicjtionem  ad  ipfim  rem  profequtndam.  Id  autem  lici^t  Accurf  ma- 
xiiTievelK  >  reliqui  non  admittere  videntur.  £t  redic  quidem.  Ita 
rum  qaadruplum  ob  rapinam  exigere  licctj  ut  tan^ien  in  qua.drupIo  in* 
fit  ipla  rei  perlccutio  d,t>r,fj^^M  nutm hmortfm.l.de  iH.  Qujd?  quod  ri- 
diculus  fit  5  qaisquis  ^d  quadruplum  agat ,  ul)i  quintuplum  coniecmi 
posfit.  Sed  .&  ultro  tatenrur  Dd.zCuont  vi  bonorum  raptorum  iiifti- 
cuta  alteram  confiimi  5  &  contra  fieri  concedunt.  Qjjae  ratic>?  non* 
ne  quod  pius  quadruplo  non  dcbeatur  ?  Alias  nihil  obftarc:,  cur noa 
a^cjuc  vibonorumraptorumagi  polfet  5  qutmidmodum  poteft  ^  ubi 
furti  non  manifeftiactum,  Ut  enim  mte^ra  vi  bonorum  acbo  pofle* 
rion  calii  projponiti  r  5  fed  ut  dcducatur  a  judicc^quojex  a^lione  fur- 
u  non  manifefti  aclor  jam  conlccutus  tALhff.atlfo/kmfunu^f.  ita  coni- 
niodc  poflet  &  illo  cafu,  cmando  turti  inanf  efti  ad:tmn  ,  {^roponi  5  ut 
raptor  deducbipoenainipiam  rci  reftiturionem  condemnaretur  ,  lu- 
potc  quam  altcra  adione  ador  coniccutus  non  crat .  Jd  autcmcum 
Dd.non  Loncedant,  vel  ioviti  fatebuntur  ,  ultra  quadruplum  proptar 
rapinam  pet;  nc^n  poflc.  Llt  omnino  iiecefliim  fit  hpc  d^r^quod  adi- 
pne  furti  manifcfti  intcntata , ador  iplmi  rem>  qua-  ipfi  abclhconfequi 
non  poslit.  Id  autenu  bfurdum  fucrit.  £t  ahfurdum  utique  tft  ,  fi 
panam  confeqm  posfis  ,  rein  ipfam  non  posfis.  Jtaque  facile  appa.- 
ret  luftin.  adione<n  furti  non  manifefti  inteliii^ere  in  ^.^r.  quemAdmo- 
^amPaulJn  Li.f  W.tradidit.  Qn  id  ergoPan  raptor  adion':  furti  ma- 
n^fcfti  non  tencatur  Nimirum  id  eft.qaod  h:c  volumus.  Neqiie  ra- 
men  proprerea  concedemus,raptorem  furc  mitius  puniri.  Non  exiftl- 
^no  5  quarftioncm  dc  fpecic  formandam  eire  :  Scd  hoc  de  gcncre  fie- 
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am  nobis  ~  «rerunt.  In  fpccie  en.m  fupzras,  utrum  farman.teftus 
JaVore  gra^us  puniatur ,  non  poflun.,quin  id  concedere  cogar.  Sal- 
ex  o? n.um  opH^ionc>  ub.  ,n  deUao  repertusnoneft.   Verum,  f. 
ZLtc  ponas  Mnm  efle ,  ut  lev.ori  poena  raptor ,  quam  ftir  ad- 
cfamr  ,  r«/««i-«i  intt..t.on.  at.stec.fle  videris.  Nam  hoc  ref^eau  ve» 
risfmium  elUajor.  po«iiraptoremfub).ci,<immfurcm.  quod  omnis 
quadruplo  adficumr,  nc«  et.am  omn.s  f«r.  Quod  H  ad  furem 
maWumdei;-ender.s,&  cumipforaptoremcomparaver.s,  agnofco 
Ebcm  aliud  Ihtuendum  efli.     Sednegohocr«/h».mtendtre,  &  pro 
otett-a/juenudmcdum  in  genere  furem  rninus  raptore  pumri  pro- 
'  pofuit,  ficingcnercacc.p.endumcfleccnleo. 

Monitimeliora  lequcmar. 


OlSH.XI, 


Difp.  ad  proccfl!  jud.  dirc(ft,n. 

^^U^C  O  N I S  ^  ^U^^Ti^P'r  ^  S 1 1 
B  Ll  T  J  A  D 

^ifputatio  ad  procejfum  judiciarium  dt- 
reSta  Undccima, 

Interventione.Denunciatione^ 

Nominatione^- 

ReJ^cndentc^ 

MATTH^O   HILLERO    H  E  RRENBERGENSI 

Wirtembergico. 

Continuatio- 

Su^creJl^nt^priuSijUdm  4d  litu  cmejlationem  de^eniaynM^  tlifisd de  Inter^en^ 

tione^DenuncLttione  0"  Kominatione  pr^mttanm^  Nam  c/trum  confi' 
derdtioncm  in  fore  iujignem  fre(]uentcrnf,  ejfe  tonjiati  ut  ncc  a  mlU  ^m^ 
moie  intermitti  fejfit  aut  debeat. 

T  H  E  S  I  S  I. 

Ncervcncio  i  cft  litis  intcraliosagicatje,  prch 
prio  iTiocu  facla  parcicipacio  2.  Inccrvcnirc 
poflunc  omiies ,  qui  agendi  convcniendiquo 
jushabenc  3,  cam  fui  ipfius  ,  quam  alccnus 
causa  4.  Uciquc  fi  rpccijScum  &  fingularc  in- 
terelTe  5-,  ob  quodinccrvenciofufcipicnda^in 
f ontincmi  doceanc  6. 

1.  Ab  interyeniendcjtc  diUa.  Qumodo  enim  in  jure  pafjim  interVenire  uicun- 
t»-,  fiicunialienm  ohligationem  infefjko^dcriyanty  L6,1.8.§.2.1 5-  S  2  ad 
^c.  Vcilci.l.)-ni  pr.l.27.§.ult.d.fidc;u(i:&c,  Siea^p.fiifm  difimJ.h^ 

ifm 
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fffim  interyeniro  qui  Utm  inter  alios  motum  particifat  j  ipfiMtlhmt^  tfft  ndejl^ 
(S*  in  fe  jh9^^deri\Jt.  Quo  jenfu  intcryenientm  Tcrtium  oppofitorcm 
wus  Covarr.prad:.qu3tfta5.&  Dd.pasfim.text.cft  in  c.  vcnicns.  38.  tx- 
tra  d.ttft.&attcrt.  cr  alilfi  etidvu  An  bocfnfu  Inter^maili  \trlum  injurt 
f$jhurn  extet  5  nefii.  Certe  ego  idftilhm  nondum  referi.  -  Kiji  frtc  li  eyjUt 
in  l.^.if.ult.de  app.  Adhuctamen  commodefdtis  ilio  who  utimu) . 

2,  Vult.i.  3. R.50.  num.  63.  lntcY\tntionm  ejfe  tertii  interl  ^jr.^vuon  ait, 
Igo  malo  ejfe  participationm,  Et  omnino  artum  efty  ({uamcunj^  inter\entionem 
facere  interytnientem  litts  faYticifm  Nov.uz.c.i.  verfiunde  damus  :  liti  ad^ 
h^rentm  c.ut  circa  ^.d.cled.in  <^.&:c.  Ne^fcio^  mu  interpoftio7us  yerhtm 
imeryentioms  natura*n  fatts  adwrrlret.  Quiffe  intcrfontre  e/l  5  fe  ijuajtmedium 
inter  alins  facere.  id  autm  non  femferjit  in  inttiyenticne.  Kon  certe  'iui)  cdfu 
cm  alteri  Ittigantium  ajfijht.  Vt  tutius  ftt^Ji  inter\entionem  fer  litU  farticiiatio^ 
nm  dejinianm,  It  certe  ferinmi  fotejl  ^  (fuin^quisfcii  interwnat  5  liti6  mot^ 
parttcepsfat  5  quomodocun^  etUm  interyeniat.  Quod  Mind. 3. d.  procefl:g. 
jn  pr.  agnojcit.  Addoinfufer,tUamlitufarticifationmfrofriowotuJieri,utdi^ 
(linsuMm  inter  Dmmciittenem  KKminatitnent.  Vt  enim  cr  ihifit  Htis  fartici^ 
fatio,  ejl  tamen  taltsy  mn ^use frofrio  motUyfid  qua  ad  requiftionm  alterimfut.  - 
cumadmodum  poftea  p4tebit.  r  n  - 

7.  Mindan.d.  c.8.  m.2.  Inhdhilis  enim  6r  judicti  incjpaxfrujlra  tnler\cnerit 
Vant.d.»-ill.c.c|uis  posfit  diccre.d.Nuii.num.29.  RuJand.^.dc  Com- 
miir.g  c.g.num.i.  Ouod  de  intei\mente  ad  agendum  exftditum  ejl.  Quidji 
4dd'e''i'ndendumacceda7t  llfHm  advnttiffenotat  Vant.  ibid.  num.20.  Et  eji 
fwtaffe  in  foro  al  illj  ofinione  non  dijctdtndum.  Adbuctamen  difiiultate  mn ca^ 
ret  Ne^;  enim  contra  iffumfrocejfu4  a  farte  extrahuntur.  Sed  necjudexeum  qua^ 
c  '  '  .  i.er  cttaticHm  \idetur.  Imo  iffi  ultro  fi  liti  cfertXt  raticncs,  ch  qu^ 
il:^  .  \  m  mjudicUo  recie  reHmdoc  ,x  Dd-^d  dilp.i.num.51.  notaMnm, 
hlc  oifHticm  }ufan  flane  ferdant.  Deni^  tnte^ \enientm  a^iow  \tcem  fijhuere  do^ 
rct  Gail.i.obfci  v.7i.num.4.&  fcqq.  Grcy.i  concl.7r.cor.f.i.  num^  ult. 
Trcntacinq.t.d.)ud.refol.i^.num.2.  &  vulgo  Dd.  ut  \ix fien  foffu , 
inMinHe  inhahtln  ab  inter\efitione  exJudendui  \idiatur.  Verimy  nefc  quidm 
Ideci/ione  Vantn  difcedtmus.  rviores  enmr,tlones  catif^coh^rentta  faetU  tncr^ 
xdtt  Scd^  ultinue  rej^kndehimusy  non  u^^e^ua^yerum  ejfey  r^aftnttr\tm^ 
ln^akort4P.i^tthiafungMr.  Imh  iffumret  \tces  fuhire  reUtus  dccutt  Mmd. 
rctr£  t  i^fc.  \unjuhire  notat  G.Jhauf.m  arb.civ.c.5.  ram.z, 

"""^Z^m  enm^et^t,      intory  cur.tory  frocurator  <^f.  frommrtd^ 
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vdyc  inter^yentre  nf  iueal\  ^Ui  oilm  fum  locrt  fhmini :  Ilic\;ro  ex  w/inddto  Jjo- 
mHf  a^it  y  ut  fcre  perinde  Jit,  acfi  ipji:^  (piOYum  c/tufd  ftropYta  ejlf  inUyyernrent  , 
Am^lm  exijhmat^  Mmd.ci.cap.6.  p'  omnes  illos  ah^trjfnd^t&inter^eni' 
repolfe%  quos  Jinei^^i^datn^^ro  aliis  ad  agendum  ndmifmm  Dllp.^.nuni.32^  Et 
9im  dubitm  tta  omniito  Jl  ttnendum  ejfe,  Sed  ita  tamen  i.Ji  de  rato  (ayeanty  aut 
jwitcatum fulyH  fromittant  i.u.  C.  d.  pfocur.  L5. §. 2.  ju(i.  (olv.  in  (fuihm  cafh 
h(S  ejnsviodi  cautienes  forfan  exigi  foffunt.  2.  Ji  inteiyenientes  agant  depr^ejudir 
gio  nort  infcroido^  fed  ayertendd  arg  j.z^.  §.!.&  ibi  glolT.d.  ApelL  Mind, 

5.  1.34. ibi:  niii  probet.ff. loLmatr.l.i.in  pr.d.AppcU.recip.  Vanr. 
d.Ioc.numcr.22.&lecj.  Rutg.Ruland.4.d.Commifl.8.cap.8.numer.5. 
MindarLd.  cap.g.m.z.  Trcntacinq.d.refoi.i<5^.num.id.  Et  ahjurdtm  uti^ 
fuerit^  fi cUiyis  interyintio  eoncedatur,  Voffet  enim  per  calumniam^malitiam^ 
fciVtam  fufcipL  Sed  (^inflinitu  litigantium  interVenire  tertifH  pojjetj  quijudicu 
mm  tmharet  y  impediret-^  protel^et.  Vt  merito  recebtum  fit^quod  newo^  nifi  cujtu 
interejfeyertitury  int^yenirc  cfueat  Cacher.dcciLjg.num.^.  QtuUe  autenniry 
terejfe  prtttcndatury  ad  rem  non  multtm  facit,  Si\e  enim  pecuniarium  fity  fiye 
fiedcun^aliud-iperinde  fuerh  Mind.d.cap.g.  m.j.  Vanr.d.Null.t.quis  poflf, 
dic.  de  null.  n.7,&  ftqq.  uhi  mnina  \ide,  It  intereffe  idoneum  datur^fipU' 
Hicam  utilitatem  (tmmnat,  Kotat  Vanc.d.r.num.7.  tertii  intereffefundatim 
gjfe^  fiVigore  ftntuti  liceat  lannitum  oaidere  3  ttnven  hmicida  hcnniti  fupen 
fju^  occifione  molejletur^  Quo  caju  yulty  unumquem^  de  populo  in  judicio  homici- 
d:tm  poffe  tuerL  Vt  puto propterea^  ut  Jfatuto  jua  autoritas  conftet^  Sed  nec  hoe 
refert-^  an  intereffe  pratenfumjolitu  interyententis  prepriuyn  fity  an  cum  uno  litu 
gante  comniune  haheat  [.34. fof.  matr.1.29.  d. inoff.  teft. I.^.d.  A ppelL  Qmi 
fer  exempla  ex  illu  tt  aliis  legihvs  dejimptd  latius  ojtendit  Minvi.d.  cap.  8.  m.5. 
cum  ftqq.  Sdltem  hee  refiirimus.  i.  ut  interyemens  non  ficium^fed  formatum 
tJ'  apparens  interejfe  fratendat.  Alias  enim  ne  interejfe  fiidem  fuerit,  Etinter' 
mlntsyoluit  pojl  aiios  Rolind.  a  vall.^.conC^.num.^.  non  fufficere-ifi fo- 
lum  titulum  alleget  tif  prohet.  Ratto  efje pttejl.quod  titultis jm  in  re  non conjlitu-' 
nf.  Vernm  redi  Mind.d.cap.g,  m.8.  illtm  doiirinam  fmpliciter  non  admittit^ 
Tum  demum  procedit,f40  eafu  tttulm  folus  ejiy  ne^poft fe  jus  in  re  tonfhtutum  re- 
linquit.  AliasfecHS.  Velutifi  hjpotheca  contraSfa,  fi res  Icgata,  fihreditas  reli" 
ita  (^c.  ahunde  intereffe  fuum  prohaVerii  interyeniens  y  fi  horum  unum  titulum 
frohayerit.  Ouin  etJfaHim  perfonali  ageretury  fieri  poffet^m  fok  tttulo  pr^hate, 
interejfe  fatis  prohatum  Mderetur.  Tacenm^  rcm  emtarn^  donatayr^frcmiiflayntrc. 
feth  Ct*r  non  ^  mm  admttrtttiry  fihi  fk$j^  rem  twtm  >  dmatatny  promif 
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/<m  prokms  f  D^inde  rejuitimus ,  ut  illud  ivterej]}  PriiHij^alium  jm  in  ju- 
diiium  deiuaum  comerua  LanccU.d.  Attent-c.u.ampl.n.num.io.  Grtv^ 
x.conclali69.num.2.  Nartj  fi plane  a  caufa  frincifali  .iHenuM  fit  >  fiu  ut  DJ. 
hjuunttoyfi  interyentio  flane  ivipettineus  fuerit^  ilU  hcum  non  bshet  >  fd  noVa 
inlhntiA^  ?im proceju  ofus  efl  Gail.r.obierv.^y.num.i.&obf.yo.num.z^. 
RuUnd.d.c.g.num.^.  Quanfum^  ft  de  fertinentia  \el  imfertiHentia  non  liquc- 
dt  j  in  dubio  tnelius  fucrit  intcr^entmcm  sdinitterc  Grcv.  d.  conclul.  69« 
numcr.4. 

(f.  lUud  yerijfimum  ejl,  (^od,priuSjU4m  inter\enturiis  ad  judicium  adviittatWy 
intereffc  fuum  probare  dehat^maxime  fi  comra  ipfum  exceftum  fuerit  Gul.d.obf^ 

69.  num.4.  Mynf.i.obCi.num.ult.  Tofcph.  Ludov.i.  dccif  26.n.i.  per 
ttxt.in  c.venicns  38.extra  dc  teft.&  attcil.  Efi  enim  ifte  articulus  prajucli' 
fialis  5  ut  mcrito prius  terminari  dcieat  Mind.d.c.g.  m.i.  Et  dc'ct  omnino  iflud 
interejfc  in  contincnti  frobari  d.c.venicns  &  ibi  vulgo  Dd.  Sed  ([uando  Vide- 
titur  tn  continentiprohtumf  Varie  hquuntur  Dd,  apud  Menoch.cal.ig.n.^, 
lUccptior  efi  eorum  opinh  5  id  tcmfus  judicis  grhitrio  relin^juunt  kmoc.  in  d. 
c.vcniens  vcrb.mcontinenti.  Wefcmb.conf.ioo.num.ult.  Hart.Hii  tm. 
j.obfcrv.io.num.i.in  f.  Ruland.d.c.8.n.3.  Quodnec(^.  c.vcnicns  i^/:  fi 
polTct,  rclpucre  Vtdctm.  Et  certe  terminum  (in  contincnti)  amhiguum  ejft 
Dd.  pasfun  notanty  ut  non  nhsquc  rationc  fit:>fieum  judicts  arhitrio  committa- 
fn»4.  Ipfa  dutcm  prohatio  fcmi\4enc  faltem  imflcnda  cjl 5  puta  uno  teflc^juramen^ 
U  (^t-  Vant.d.t.num.24.  Jofcph.Ludov.d.dccii.26.num.2.  Covarr.pr. 
qairft.id.  n.i.  Mcnoch.conf745.numer.14.  O' quidcm  fumviarii  Gail.d. 
obf69.num.4.  Grev.d.concl.^^.conf i.n.4.  &  ibi  Dd.allcg.  Tjwf«w, 
Jidc  calumnia  tertti  prafujnitury  ipfum  audiendtm  non  cffenotat  GaiJ.i.obfcrv. 

70.  n.2o.  (^pofl  Vant.d.rub.n.27.  \olmt  Ruland.d.c.S.num.io.  Quint^ 
filc\ii  fuf^icio  cft^  tcrtium  cemparerc^  M  caufam protelet  malitiose,  admitttndus 
tioneft  Rertaz.  conf  crim.^rS  num.^  Verum  rcHius  eftyfier  tum  ipjtimcum 
fuo  intcreffc  audiamus  fecttti  Covarr.d.q.i6.num.2.  modo  iUudnon  fc^riflcnei 
fed  pUnc  tfrohct.  R^tio :  ^od  tantum  \deat  pr^umtio,  r.uantum  fimtflcna  proha- 
tio  y  '  utfii  ultra  non  prohct  5  nihtl  prohafje  \ideatur.  Vt  omnino plemus  prnha^ 
fc  neccffum  haheat.  Et  reiie-non  obflantc  ifta prafumta  caluirnia.admiftitur  tcr- 
tiws,  ficju6  intrreffe  cxaHii  appareat  \el  rcfultct,  ut  ipfimct  Vant.  d.  rub.n. 
28.  in  iMt.  Outn^  fiwtahile  pr^judiciumfer  inter\enttonem  ad  twpidtend.m 
fxecutif^ne^litigMnttfieret.  opinatur  Mynl.ad  d.C.Vtn-cnS.num.ii.  interejfc 
hlcnias  prohandum  cjfe^tellihtis  \ideticet  inflrumcntUy  hatwm  tamen,  ut  nei 
iUf  ufHnc^cffum fityfroham^fi  dirtHi  comludtrc.  Vcrum  iUm  iiwi$mnem  non 
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f^dU  ndmiHfrm.  t-t  fi  trtaxime  admitteretur  5  in  effeBu  tnmtn  nihil  alhd  vrf- 
let^i  (luam  quod  fujfidat  femifUne  W  flenius  quidem:,id  efl.tejhhtis  Vf/  injhmen- 
tuyfed  non  direHl  frohantihiis ,  interejje  tn-tbare.  Prohdtt  autem  interejfe.tertiM 
tmnirw  admittendus-,  etiamjt  frimifalu  id  recufaret  exfrep  ^rohiberet  Vant. 
ci.rub.n,2i.  Menoch.conf.y^^^  .n  .13. 

IL  Admiccicur  incervcntio  rcgularlcer  coram  judice, 
coram  quo  lis  principalis  pcndec  7.  Scd&aciiniccicur  ift  o- 
mniferecausa  g,  dc  qua  jam  ancca  inccraiios  judicium  efl: 
fusccpcum-i  0 

'j.  ^ihil  enim  refert  y  anvs  Jtf  erdinarius^  an  delegatm  Gail.i.obf  70.  n.2, 
Quod  de  ordinario  exfeditum  ejl.  Sed  nec  de  deUgato  arnhigendtm  eft,  Imo-iquod 
toram  i(>fo  inter^Hntioadmittatur^  tentt  Innoc.ad  c.veniens  13.  vtrb.  reftite- 
rinc  extra  dc  fponfal.  in  tantum  admittit  Mindan.d.c.g.ni.n.  ut  procedat, 
ft  miLsime  ad  uufam  folummodo  inter  N.  d^N,  contro\erfamdeUgatiG  faHaeJfet. 
-L  Ne  cauf^e  continentiadiyidatur.  2.  quiaintci'\entiQm  caufajit  qtiajt  imi^ 
Jens  <^  emergem  qufeflio  ,  ut  omnino  apud  eum  judicer^i  e\fediri  poffitC^  deheat, 
Quid  de  arhitro  f  Dijlingisit  Mindan.  d.  c.  8«  ni.  12.  inter  arhitruru  jurts  Ma^ 
giflratus  autoritate  datum  >  (S"  comfrmiffmum.  ihi  Jtmpliciter  interyentioni 
locumfacit :  Hicyolentminteryenirepoffe  agnofdty  fed  ut  inVitui  idfacere  mn 
iogatur  >  frteter^uam  J!  iffum  caufa  per  confejuentiam  aUem  ccncernat,  AiHi 
exijlimat  ipfum  ordinarium  adire  poffe  >  ut  caufam  ad fe  a\ocet  5  inhihitione  infw 
per  faHa  arhitro  de  non  uUerius  procedendo,  Qua  dijVtnHio  Jihona  ejl  •>  \aUhit 
etiam  inprorogato.  Nam  (a^^illi  conyeniunt  3  qi^rccun^in  arhitro  conftderantt^r 
cnm.u  Ixijlimem  tamen  interyenientem  indiJiniHe  Ve/  necejfario  coram  oihitro 
ts"  prorogato  jtidice  comparere  5  Vf/  faUem  qidefiere  dehere  >  us^  dum  Utigantes 
fusceptum  judicium  iXpediycrint,  Quanjuam  y  Jtquu  contra fentiat  y  non  relu^ 
Hari  yelim, 

Quod  de  caufa  ciViU  liquet  ex  I.ip.de  inofr.tcft.l.^^.folut.matr.tr  ali- 
undi  pajfm .  Sed  nec  de  feudali  amhigendtm  ejl  Ne^,  ^nim  in  jure  feudali  ejl 
tcxtvA  ;  <]tti  inttWenticnciyi  repudiet.  Imo  potius  difette  comprohat  2.  Feud.^iS', 
&  alibi  ttiam.  Et  in  terminis  docuit  Schrad.  d.F.^.pr.p.p.  fcft.g.  n.ult. 
tertium  inte^-yenirc  poffe  ?  (juando  ad  pri^ationem^feudi  agitur .  Quod  fptrituaUm 
LccUf^flicam  caufum  attinet^  id prohatttr  ex  c.fuper  ij.extra  deoff.dcleg.c. 
veniens  ;8.d.  tcft.  &  atteft.c.veniens  i^.extra  d.fponf  Deni^  de  criminali 
catifiidnotrAfoJl  CVa vetc.conC^s.  Grev.i.concl.^o.num.^.  Bercaz.conf. 
cr im.428.  num.i.  cr'  expeditum  yidetur.    B  ejl  boruw.  mniwn  ratio  manife- 

fiifjima. 
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Dc  Intervcnt-  DenuncNominat.  ^6^ 

Ikjjjimd ,  Nimirum  quod  inttrWitionU  caufa  Jit  ifft  liti  princifali  iiinmxa^coha* 
rcns  V-c .  t:t  fisii  n$n l>oJ[iti  ^in  fimul  coram  jtidice  litis  rrincipjlis  expediri  pos' 
Jft  6^  debeat. 

9.  Vhinonrefcrty  qufile  judicium  fuerit  fusce^twn.  Tim  enim  infimmurhy 
fiamcrdinario  adniittitur  interyevtio  Wi  indan.^.d.proccfT^.in  pr.  Tam  in  cri- 
niinali  ^  f/vi/i  Crav(tt.conni4.num.i.&  kcj.  Tam  inpetitorio  y  qunm 
inpojfef/mo^^  dQn^bxonC^oo.niim.ii.  Mynf.  ad  c.vcniens.io.  excra  dt 
teft.  6c  atteft.  etiam  pod  de  rejhtuendo JJjolto  fu4(ij^itur  Schurph.:.  conl^ij. 
nuin.uk.  Menoch.  recup.poll^  reni.i.  num.372.  &  conH^gS.  num.r. 
4d;o  ut  timi  ffeliatuSMHte  mnia  ref  ituendm  non  Jit  >  fedexcej)tio  dominii  a  ter^ 
tioyuotsexcutitrM  frius  Jtt  Cavalc.:.  ciecif._.6.  nutn.^.^^?.  ibiDd.allcg. 
Tamin  judicio  frima  >  juam  ftcunda  Gilli.in  arb.civ.cap.^.ram.i, 
num.). 

IIL  Tcmpus  inccrvencioni  ccrrnm  nonpra^fixunij. 
Imd  quocunque  ccmporc  eciam  poft  lacam  fcnccnciam  m- 
tcrvcnirc  licct  1  o.  Modus  feu  forma  ,  rtnis  &  cffedus  in- 
tcrvcncionis  quis  fic  ,  cx  divcrfo  inccrvcnicndi  gcnerc  di- 
vcrfus  confticuendus  efl:  ,  uc  hs^c  a  nobis  conjundim  tradi 
ncqueanu*.  Proindc>fi  ad  adhxrendum  fcu  alViftendum  li- 
tiganci  mcervcncio  fiat ,  Hs  in  co  ftacu  aflumenda^j  in  quo 
clt,  cum  ad  judicium  venicur  1 1. 

10.  licet  enim  ante  6r  fofl  Ittis  conteJi*timiyr  5  lUct  in  f>ri7jcipk^  miio 
Jmilitts  tnlertetiirc  5  Vr/«n  Anch.  &  Oldrad.  not^t  Gail.i.obferv.^o. 
num.^V  Ocetrf^Jl  comluftonem  caufa  Grcv.i.concluf^o.  num.5.  etum  fojl 
fintentiam  latam  Gail.i.  obftrv.70.  nUm.15.  tit  >ix  admitti  poffit  5  ^u6d  Vo/wit 
«ofeph.Ludov.d.decif:^.num.5.  Rujand.d.c.8.  num.14.  &  feq.  ^{djt 
fojl  caufd  covclujtenem  tcrtm  intet\enire  nequeat.  Slne  diSio  i\filiti  adh^erert 
f$tefl  pojl  caufa  ccncluftonem  >  etionfi  littsmot^fcientiamhahuerit  CravetC 
conf  I4.num.5.  '  '  '  i(t  maxrmidetur  ipfum  Primi^alefn  caufam  no\is  fi\t 
icrticulii  >  fi\e  }  "  ■  •  -  ndju\are  nenpojfe.  Ve  qua  re  pofea.  Sed(^Jtad 
fxcludendum  Utigantes  \eniat  tgrtiii6y  ifucmadmcdum  in  cafu  ifft  frtpefto  e\cni^ 
that )  indiflintle  tenendum  ejl  >  i{>fm  etim  fofi  caufa  ccnchfwnem  admittetP' 
dwmejfe^  Ji\e  fciXerit  )  fi\t  iinora\erit  literntno\eri  >  a('eoutn$\$s  artictdos 
jtormare  tr  neyarn  (tim  frchtiQntm  infHfuere  fojfit.      Qued  itidem  fvjled 

l4tiHS.  ■/ 

u.tcxt» 
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lu    text.eft  in  c.uluut  lit.  Dendui  6.  Clem-  conftkutionem  d.  ele^b 
TSFatt.conr4i2.num.8- &  conL4^7.  num.T.  Ruland.d.c.S.num.d.  Anp 
Fab.dcf.37.  Ccd.d.jud.  Meichlh.3.  decijT^z.  num.i.  Vant.  d.t.  nam.25. 
Covarr.pra(S.quscft.T3.num.i.  &  Dd.conim.  Quod  aimitto  5  «^i  interye- 
fiientm  per  conf/ffuenti^m  ftitm  lU  concerKOt .    Veluth  flegataritu  hergdiyjjde- 
jujfot  debitoriy^ut  yenditor  rrntori  5  ^ui  ad  eVulimem  ttnetur  ,  affijlat  ?  quem- 
adrnodum  refolutione  Jlatuit  Menoch.  con(.488.  num.^.c/im  feqq.  Otti^«x 
in  termims  Sf^nm  eft  >    i.  quod  inter\enie^is  judieem  tdnquam  fuJ^eHtem  recufa- 
renefue^t  Afinjn  praxJlor.§.i3X.2.m.45.incip.  Hanc  autem.we  fddemft 
ad  judicem  citdtus  ejfet .    Di/.Gr/yj.cond.^i.  confi.  nam.i.  Sed  nec  exce^ 
ftionem  dilatoriam  forfsn  a  litigante  ipfo  intermiffam  ofjonere  fOtefl.    Dijf.  A- 
fin.d.c.m.41.  &  ibi  Dd.alltg.    2.  Quod  ne^  liheUe:,7ie^  litts  conteftatione 
mya  opu6  hdeat  Innoc.in  c.cum  ftiper  ij.num.^^.extra  delent.&:  rc  judic» 
Socin.ad  c.quoniam.num.8<^.extr.ut  lit.non  cont.  Mind.d.c.9.m.io.f7ni 
Ji  \elit  p  fton  foffit  «ov/mi  froceffim  injiitutre    \el  liheUum  dan  >  maxime  ex 
jom  dedidtis  Meichf  d.decif.^z.mm.i.    5.  Qujd  proteflatio  nil  quiepum  pes" 
fa.    Si^mdem  frotejhtio  ^us  acfiijhum  tantum  ccnfrmat  >  n$\um  non  t)  ihhit» 
Vti  Ji  jtcre  intcryentione  fua  curfum  judicii  rem^rari  ^iequeat^frufira  omnino  ji 
protejlatio  MeichCi.d.decif.^i.num.i.  in  f.  4.  Quod  fojl  fuhlicatAS  attejl^io'' 
Ties  ( frii{4qwm  enim  id  faBum  fit  >  licet  ipjinoji  aUegatd  aUegare  *  ncn  frthata 
frohare  Gail.i.obf.^i.num.iJ.  &  ibid.Dd.add.  Et  in  ijlis  terminu  yeriffmum 
ejl  5  (fuod  tertiws  ad  fu^e  eaufte  defenjionem  iUa  cmnia  aUegare  f^Jfti  >  fuc  k  frinr 
ttfaliyel  owiffay  yel  ah  eo  ignorata  funl  Mcnoch.conCig.nyim.iS.  queiter^ 
tiiis  emnia  aUegare    frohare  foffht  >  <p*^ principaUs  ne^aUegayit  j  ne^prohinit 
Menoch.  conf.  488.  num.  5.  )      aut  ubi  ipji  Priruipali  ultenus  pr#- 
hare  non  lic^t  y  ulterieres  prohationes  facere  netpuft  5  fcfe  fciyerit  >  fm  igneric 
\erit  uufdm  judicio  agitopri  Covarr.d.quseft.i3.num.2.  Gail.d.obf7i.«um« 
14.  Joleph.Ludov.decjfi^^.num.i^:  Joan.Guticrre2.i.pradLaua?rt.<56'. 
num.2.  Di/.  Bart.in  Lfi  perluforio.  §.(cd  &.num.3.     appeil.  Matr^ 
dc  Afflid.  decif  235.  num.2.  cum  feq.  &  vulgo  Dd.  Qtum  fententiam  Ji 
^idmittmus  >  rffc/rfrW^  ^/^yftxtJ  Prolp.Farin.d.oppof  tcft.qu2cft.75.  num^ 
154.  Grcv.i.  concl.  105.  aum.45.  ut  procedat  >  Ji  modi  ante  caufar  concluji^^ 
ncm  tertius  comparuit.        Deni^in  huce  terminu  nihil  poteji  tertius  ,  ijuod  ipft 
frincipalis  mn  feffet.    u  fropter  textdn  d.c.  ult.    2.  quia  tfjius  ^us  d  Princi^ 
falis  jure  fendeat.    Qumodo  reBe  comUidi  yidetur  5  f4od  tertit^  interyeniens 
ftei  fyof^^jf^  y  ^i^xfecutionemfententi4ei7n\>edirefoffity  (juocun^etiaiti  temf^ 

rr  i»rirw>w^.McichCi.  d.dcciC  jiauhuu  Fran Jvlarcz^  ilccif num.i. 
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2  rct,  tot  JtUm  dHi/Ionm  fjl>»erc  mn  ^otr/t  Delet 

Wt  Clein.ult.ut  iit.pcnd:  Mcnuch.d.conf.488.nun,.6.  &  Dd.  Vff/*- 

aL^  r.  ferre,utrum  tertim  hucmg^fci^erit  Utem  mo\en  ,  nec  ne.  Vnrno  ta- 
v> Trn^^r  d  culi  &  1  fepc  pcn.dc  re  judic.  mioejl,<iuodfcr  ^^tten- 

^lLf.ttm  cenfeatur  etiam  tidem  frincipali  adbtercntt  fr^elufa.  hUmnfalter* 
Ouod  m^d  mh^tionemfacieniam  docucrtmt  Matth.d.  Atfl.dec.l.i^.  .rt  .^o 

f  j      t^i^trc  entiam  luam  aut  lapfumtermi,,inm{^^!ud,carehfcph  Lud' 

"^ntire  inHfi  ip..  er^n^n^  ,  -«-^[^«f;"^  "/jf  ^ 
t«<r  Panorm.ad  c.quamvis.n.8.&  nuni.n.  F". ''^"l-n;?;«e  ^ ^ 
tdeZTuiUialilotejUtione.^tarnen 

Mcichln.5.dec^f3-nunu..n  f.  fere.  Altero  «M^^^ {'^^^^^^^^^^ 
iif/^mni4fuajutafalyajinty  nonmtr^s  ,  ^tumft  fcfer  ttttmhtlii 


^^6  Difp.  adproccfT  jiuldiredt.n, 

ijjct,  Key^i  ?ntm  intcr  alios  atta  alm  priejpJirare  dehent  d.l.pcn.  ibi  Dd. 
comni.  Quoviodo  Vcrijjitt^rnn  futarem  \.  quU  intt)\enim  judnem  taKquani  fn' 
fptHuw  recujare pojjt  Klatih.de  Afflid.decil.i^.nuiii.^.  Gail.i.obl. 71.11.7. 
Lancei.dAttent.p.2.c.6.nUm.7i.  Mind.  d.c.g.m.i^.  eturrfi  maxinie  erdu 
nariu^  ejjet.  D  Jf,  Mind.d.ni.  15.  2.  Quod  nf^xo  lihcllQ^nff\\i  litis  ccnteJUtiont 
utipojjmt  Muid.d.c.^.ni.io.  5.  Quod  ff^Ji  puhliutiii  atteftationes  adhuc  pohi'  j 
repofjlt  tim  eo^dem-i  \tl  etiam  dirtHo  ((ntrariosi  qurim  ulm  artiiulos  Matth, 
de  A)flid.viecif.:55.  nunicr.^  Mind.d.c.9.  ni.4.  cum  (cq.  Liff.  Gail.r.  * 
cbf71.riUm.14.  4.  Quid  ffojfit  curjum  judifii  retnorarii  txeituienev^^judicjti  ^ 
impedlre.  F.t  ingenere  dixerin,  hoi  in  cnju  Jiten'  n.otam  it  t  nccifHnd..m  efe^dt  Ji  ^ 
re^^era  mota  nm  tjjet  ,  tta  ut  tertio  liiiium  J^t  ov  nia  \il  omijja  Vt/  ''gnorata  A  ^ 
principali  ad  fuidefenfionem  nllegjre^  qkemadmodum  indefiniteyoluU  Mcngch.  1* 
conf  746.  n.15.  poit  DJ.  ibid.  alleg. 

I  V.    Aliquando  tcrcius  inrcrvenir  ad  excludendiniLi  \ 

lirigances.  Qiio  in  cafij  licciii^  ,  in  quo  dcprehcnduur  fta-  ,  1 

tu,  aflumerc  non  cenccur  1  i.    Qaud  &  diccndum  vide-  .  l 

cur,  fi  (alvo  aliorum  juread  profcqucndum  jus  luum  inccr-  A 

Vcniac^  15.  I  ^ 

.12.  Covar.pr.q.i4.vcrfha(aenus.  (T>ijf.  Ant.Fab.cfef  7.  C.d  jud)  1  ^ 
Qt<od\mffimum  efl,  fi  tertitis  id  agat,  ut  utrum.  lu  gantcm,  id  eJU  ta^i  rtumy 
quam  aHoreJn  cxcludat.  Vt  futa,  fi  AUyio  4  S  jofundun^  Vindl.aute  ^enpr.nit^  ^ 
tn^crwmat .  (sr  fe  fmml  er  nonvnu^^.is^  f  Jfejftrem  fundi  di  at.  Quncrfuncn  t^  ^ 
dtmity  tf^fum  liiem  ,  in  ^uo  ejl  Jl.tu,ajfmutre\el  fojf,\^^^  In-i  on.nia 

f  V  mtegro  refHenda  fnt ,  /w^wt  Covarruv.  ibi Jcm,   Qu  ul  ita  inteUlgo  ut  bcf^ 
fiicriram  e^dtm  judice  (nepe  cnim  ViUco,  ^ompdo  iff}m^  ucufrepcjfn  ,  /nvi 
ffnm  fuJlecium ,  fi\e  imon.pctentm  ficia,.  Kifi  c^ued  fifta  tum  cwjv.  ad  (uum 
judicen^re\o.et  I.3.  C.cte  jur.fifc.  Kuland.d.c.8.  nuin.?.poft  Tec.conf -or 
nu.n.8.  Qu^nfiarnntfciam.miJlj^eftrttHoex  ft.l^.  ft^  pr.ktur)  nryum 
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L>to  fuum     ,  iffi  t^.cn  fr,nc,p.Utcr  ^.^X^  j  alL  .g,t.ri.)icrc dc.vcr^, 

^ios  n>n  cxcludcrc  ,  fcd  tf/.sfr  cw  'Sf  '  i^'  l  ,d  cMndurr.  fi^c  rcum, 
^.fiintcr^o,.onu  tcrporc.  ^^-^j^^-f  .M,^^^  ,  "«» 

L  iHorm>  ,nin^cnicntcn,,us  di^cfun.  ab  .  ,h  4- 

/.«  .«„.0V.«i.    P««./.r.;r-  '-^^-jSrcftitui  contcndcr.Um.  U"-^ 


ttntedcctf^  e  ct-,  tfji  t-iif  '^,/Ji^„irKvt^ty^,udtc,4lc  cfi.  ^  • 
f^uo.d,r''l.'tvr.mj^o,nd.rr,confid^^^^ 


4  6S  Dilp.  ad  procefTjud.  dirca.  ii. 

lihii  motmn  lirMer  inttrwttiontm  lertitfu/}i)i(»dum  fit.    r.t,/fut{em  litm  *- 
litarifdyent,  utgttite  rej^vndenduw.    Seeus  fi  gym^yerit  Rart.  in  d.  I.i.  fi 
pcrlu<brio.§.fcd  &  n.i,  Mindan.d.m.38.  vulgo  Dd.  Qu^  diftinitio  in  e» 
emph  ab  ipfo  Bart.  adJullo  yerijfim.iyiiietur,    hhinpe  ut  ^le.it ,  (juo  t-.fu  jus 
ijifum  fr:»ci^aliter  inter\enienttm-,  fer  tonfequentiam filtem  liti^anttmconcnnit. 
Attfiml>li(itay>aleat,w/iit.  Certe  poft  Bald.Alex.ad  Part.in  d.l.is  :i  quo. 
m]uit>  ncn  tiifiutrins^jure  difcuffo  f  ntetitlam  cotitra  pojjeffurem  fcrri  pofle,  tju» 
tafu  utiiu  petitor  infringertt ,  competitoreni  fe  fitbi  ohfidendo.    Quod     pnj}  In- 
noc.Coftal.in  d.l.is  .-i  quo.num.ii.  pUeere  yideo.  Qtumodo  in  cafu  fupra  lo> 
toproxmo  propofito  dictndumfutrit,inter\>entionemfacere  ,  ut  judicii  cutfut  im- 
fediatur,  jam  antei  inter principales  capti.    £t  efl  ratio,  quod  illo  cafu  ttrtitcs  in- 
ter\entens  fundametitum primi  aihris  e\e)tat,tc/iamenttmforfan  nullum  aut  in- 
Ojficiofum  die,ndo>&'  ol  id  nifi  interyenientis  quoquejute  ccgmto ftntentiaferri  nott 
pe/Jit  aut  deheat.    VH  autem  utritu^  aHuris  jiu  inVictm  non  coUideret ,  ne^  uniut 
jiis  alterius  jii-s  ,  quafiper  pnejudiciumtoUertt,  exij}imem\trum  efe,  tmd  do» 
tuit  Bart.in  d.l.is  a  quo.&  ibi  Coftal.  Covarr.d.q.^.nuin.iilt.  Jofeph. 
Lud.d.decifitr.  Trcntacinq.d.ref i<r.num.(r./>naf  jusfuum  dedu  tntem  fenl 
teMiamokmtre,  &  judicem ful,  cautione  (ipfi reo  exlgenda  ,  nifidamn  -.ri  ma. 
Ut,  juafidulopoffidere  defiijjit  ari^'.l.dolo.ad  l.Falc.Bart.  in  d.l.is  r  quo 
&  ibi  Dd.  Dijf.  Accurf  ibid.  imi  Pap.iti  pr.t.z.glofl.is.n.^.  t„>tat,W 
Ji  rms  petere  dJeatjudicem ,  ut  cegat  priiis  fuum  jiis  drducentem  ijfireo  cayerVde 
dejendendo  tpfum  ad\erjus  alium  alhrem  hj^.  &  1.  fcq.de  rei  vcndic  1 1  -  d 
nox  ad.  Mias  fi  rtm  rm  rtfiitutrit  non  exaita ,  ntc  petita  ijia  cautiontl  Juol 
»on  ad  intereJJet,nttur,  ^uafidoUst  refiituerit  rm  fint  cautiitie  aro;  [.  t  ad 
l..Falc.l.4.§.ult.fi  cu.  plus,quam  per  L.I-alc.Br.in  l.pen.d.^hcredpc- 
tlt.  intmm,  firem  in  exigtndo /olicitus  futrit  ,  tit^  tamen  cmtionem  ^i  tZli- 

d  cf  ^8 tum  ;T  7°1>  '  "'^-  f'^^"''''  ^^P- 

d.gl.i8.  num.5.;  <ie  reftitutndo,  quo  tafu  inter\enitns  jmfuumpUnius  o/K  nderL 

jud.catum  tx.,uipoJft  d.l.is  a  quo.l.pcn.de  hered.pV  i^^/w.  A 

t«C<.  pr^tendatit,  dicetidum  fuertt ,  inttr^tniMtm  judieii  turfum  r,n,Z 

iuoddui^m  ean.tr,t  rttn  i  pojjeijore  Mtuli^ntilm  rtftitutio  f r/»,.^^,  2* 
cieiidafitper  d.l.53,dc  rei  vind  c.  Quomcda  it.mLriu,  lu  T  r  J 
noch.conf488.num.io.cun,  feqq^  Cavt  cTde  f  I  f ''^c'^^ 
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rsuHhus  totiiis  intcr^eniensi  denmum  Je  ret  Jpnliutd  (tntenAtniey  InttritlUtf 
cui-cr^nd^  in  .„cflum  iwfedire  ne^eat.  Imi  l}oluto  foflcfjmew:,  jub  cautime 
tsmcndenftnucndo,  refU  tyhcwus.  (Adde  Jokpli.LudoVic.i.decif.?9.) 
Qtunjuam  MynCi.obf.i.nuiii.i.  Menochii  cr'  fe^iuacium  ofimmm  nh  AJfef- 
ni^ibus  Ctt'.er*  imheritlts  ef>l>r»batjm  rjfc  rcferati  QumedoCr  in  CamtrA  ineau- 

fa  £>lb<nbur3  rontra  {OJflnjltr      5?a«p  X)(lmttil»cr(!  b<fr<ff<n^  /  oJ<». 

Ur\cmentes  tertios  petita  repmio  denc^^t*  fuit.  H}i>U.iJ)e  eti^w,  fmtlia  exflant 
^rajudtci,! ;  ut  in  praxi  iUa  o^inio  merito  ^^aleat.  Interim  fiOad ycritatcmju- 
rii  mn  duhtm  contrariam  opinionem  mitiori  fundamento  defendi. 

V,.  Sanehunceajumi  Dd.  taltum  wm  rel'crio.  Inw  R.;rt..iid.l.h  perlulo- 
rio  €.  fed  &  m  pr.  Gail.i.  obferv.70.  Dun1.19.cun1  feq.  5d  vulgo  Dd. 
tertium  ad  trivlicem  efHum  ,  feu  f<od  magis  iUctt ,  trijiicmfncv,  tntcrycnirt 
nocant.  Kin.irum  ad  rcmoyendum  litigantes  ,  if/i  ad/Jiendm  ^  mruhettdum 
executmcm.  AdJmc tamcn  \cruvi  efl ,  etiaw  altum  intei^inf.oMS  fnem  Am.  tt 
i\lim  certe  nos  adun.lrarc  yolunM.  Et  mUl  utirj  ccrtim  v^m  cmm  tcti.m 
nonad  exdudendum  litiiantcs,  fed  nccadiffmum  ,Itci  uojilwdum  ,  ycrum  aA 
ius  ruum.quodt^ioreforfan  i"  rt  contrayerp  fr^tcndit.d,duco,dum  tnUry,ntre* 

nl  credttor  agat  >  aitto  fipcryctr.at.  l  ncmo  dixmt ,  hunc  X.l  ad  adffler^ 
iim,,  ycl  ad  remoxendum  ittig^ntes  tntet\cmre.  Salttn.  hoc  ut  jit^  Juunt 
biofccuattcr  ,  •        'tereputat.tlinrumjuref.lyo.  Qu»  c^fu  fut,m  ■.ntcr- 

V,«„»'^«r"  ,iHt,Jhefii\crit^pe<gnor<f^'tritittevinUtsmoyerH 
^n  cgro  Uniafusjura  deducerc:  tptcmadmndumin  hijce  tcrn^nU  rcd^jfmc  to^ 
fuluit  Menoch' cck7^^.num.i.  Scd  ita  tamen ,  utj,  rcU^t 
medianU  cmfum  ,udicii,  aut  iitts  dcpmoncm  rmojar,  reiueat, 
fZityyirtori  fub  cauti..r,e  de  reflituendo  lon4  sdjudicatajuerwt  propter  text. 
jh  d.l.is  a  quo.d.l.pen. 

fDE  <DEKaNCUTlOKE. 

V  Tamum  dc  Intervcnriono :  Qus  cnim  ad  appcL 
landuin..  vcl  executioncm  .mpcd.cndum  ficn  l<.lcr.  com- 
^od-"  loco  refcrvomus.  Deinccps  ahqu.d  de  Dcnua- 
dattnc  fubjicicndum..  Fft  autem  Dcnunc.at.o  .4  hlc 
SuUud/c^.aml.cismoc.fign,ficnc.o^^^^^^^^^^ 

^  N  n  Oi  } 
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hac  denunciacione  uticur  rcus  16,  rcm  pctuam  cviflum  iri 
mccucns  17. 

14.  Ali  is  Denunciandiyerhum  amlignunj  eji,    Quando^denundare  tjt  juii" 
(Ifadnoro/umdeferrey  iUM  ^ll^l)ant*Ul  btt}  btt  Obtl^ttU  auitbcn  tlt.dc  | 
acc\xi\6cdcnunc.  De  juo  Oldtnd.in  prsEanib.clall.y.nuin.^.  Clar.).knt.  jg^, 
§.ult.quail.7.  Dccian.  in  tr.  criinin. lib.3.  cap.:.  Damhoud.  in  prax. 
crin).c.d.&  alibi  Dd.  pasfini.  Quandoifue  ejl [^rohibere.    Q*wv,odo  Uip.inl.  ^/,1 
y.de  Nov.op.nunc.&:  hiip.in  l.unic.Cod.eod.  noyum  vfus  denumiuredi' 
9nt.    Efl  etiam  denHyiciatio^fium  ^ocant  Euangeltcam.  De  <jua  Dd.ad  C.  novit, 
ibjque  Aiciat.num.io.cum  feqq.  cxtra  de  jud.  Marant.in  Spccul.t.d, 
Dcnunc.n.^.cum  leqq.  Menoch.ca(.484.&  1.  pralumt.79.  Dccian.d. 
ir.lib.5.c.30.  Caev4ll.g.397.num.3.q.572.  '^ennin.caut.r^i.  QuaexdiHo 
Chrifli  Matth.18.  verKi';.  cumfeq.  Luc.17,  verf^.cum  (eq.  a  Ponttfiau 
introducia  5  inforo  Canonico  pr^eftrtw.  fati^  nota,    hios  de  ilia  d.npnciatime  hU 
dgimfisy  dequain  l.^^.de  judic.8^  pasfim  iub  l,de  CWCt.^iwirum  perifuam  !J 
cu^lorrtn  finflrum  5  feu  a  quo  rem  a  nohts  petttam  ai  ',uiJMv  tcs  (xcitamu.$     ad*  3 
tnonemm ,  ut  ad  ludtcium  \emat ,      rd  petitfe  defvnfwn:  m  fuleat :  Qiam  eodem  j  f: 

fenjudicimtu  Authoris  laudationem.i.tSj.g.i.i^c.deevict.Marant.mSpc*  1 
Cul.p.5.t.deLaudatione.  |  ' 

15.   Ha  \olm  Denunciationem  delineare.  Sed  nec  cmmndius  potut.  Certefin^  j 
tma  ejtu  adun.handi  fuit  9  hreyius  non  debui.    Dico  autem  dcnunciationm  effi  \  ^ 

lipt^  motie  f^mficatici}em .  £t  lerte  fer  denunciattrmem  nfi  auitori  lu  n.ota  fgnifi" 
gatuTy  ut  commode  fatii  dintinciationi  figwficatio  germ  confiituatur.    Sed  ejl  hai 
fignificatio  mn  de  re  <^^is ,  ynum  de  lite  furfrjjori  mota  ,  ut  faciU  fu  a  reli  jmf  J 
4tnunciatimhu4  fepnretur ,  fralertim  fi  ad  finem  cjuo^  attendayriM ,  quem  ttidem  y 
definitioni  inhrtdmiis,     Nimirumyqued  tdeo  h^cfignficatin  fiat  auHori^Jeu  a  cmf  I  11 

trm  accfuifmmus,  ut  liti  adfit  ,      eju6  defenjtonm  Jimul  ctim  ipfn  deuumianti     '  ' 
fufctftat.    QuomoJofieri  non  potefi  ,  quin  de  denunci.ttQnu  natur  :fitU  conjlety  ^'^ 
tcr  fimul  quoiitic  liqueat.qualis  denunciatio  nohis  in  coufideratinnem  Vemat. 

i6    Simodl  contra  at,Hcrm  Tcgreflumhihtat  de  eyicHoni.    AUas  fruflra 
inutthter  denunctaynit.    Protnde  quuauufctens  rem  alu  nam  acauifiYtt ,  dfnunci^  ^ 
4r,  neqmt.   Certe  mUter  non  fottfi.  Ne^  enim  contra  yendttornv  rci^relluyn  h4^  I  ' 

het;  fed  ne  td  quidm  ,  cjuod  oh  rm  dedit,  rcpetere  Hteft.  I.fi  funrium  27  C  '  ^ 

(ic  evia.  Covar.3.refoJ.i7.num2.veri:adeani.  Donell.  dc  evift  c  2 
^6.  Fach.2^controy.4o.in  pr.&  Dd.comm.  Solus ,  quad fiiam,  Ca]zc\ 
ipcomm.ad  (1.1.27.  mtrajlatuit,  i^ftrmalmamfcienter  mens  fretd  ri^  ^ 

[etitio^ 
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betimncm  hahf.tt  proptcr  ln.%.t.  de  ad.  emt.  Etfroptinat.vftm^tin  cajk 
d.  l.:;.  emoiem  ,em  4  Oomino  \initunte  redemijfe  ,     litu  ajlmattonm  Jol- 
•ttire,      Im  nomine  ijftcontra  \enditorem  attionm  nnn  effe.  Qu*  exfluatto^tt- 
lentt  nimu  eft,  er  in^erb^  d.lij.  imwrereMdetur.    Vt  dutltandum  mn  Jit» 
luin  tiei  ivfi^m  bretium,  nefte  intereffe,  fi  fmd  ctntingat,  re.uj-rare  qutat^iutl- 
/.  icH.  Uemi  ren:  J.f  «..m  Mo^uiJiMt.    Et  -Veriyqua  fronte  -iuic<}uam  repctet  ( 
An  dolum  ad^.rfmi  pr^endet,  &  fe  deccHum  diceti  [mipom,  ufnentumret 
4l„n*  non  habwlje.    Et  Ji  maxtme  h.,butr>t ,  ne  fic  tamen  au<lieti.r.    l.mtim  ,/« 
nov  iaatimjiii  de  €\imontuy  t,  dicendum  tft^  ipfum  de  omntlm  agere  frffey  dt 
cauium  Donell.ad  d.l.:7.num.i.&  Dd.  Comiu  ^.i-i  »./>./  o„  n...i 
Ib  auHnrt  cmff,etur.    Imi  iffi  ^.ndttorifretitmi  adhu^  exfotyere  tenttmfi  m^ 
Xhne^tatofilftcutaeft.  Quod  dt  pignore  en,toc..y,tu,  Ul  1.68- d.evid.  Cr  «» 
tern>int,  emimi  comralU  mtayit  Gomcz.:.  refol.i.  imm.r-.il'^<'"'»i 
^od.  fcienti.m>  rti  ali.n^  h  ^hu.  rit ,  f  -.rum  ad  rem  factre  >idetur  Nam  (^  fi^^- 
Ji,o,Ld,xerit,  ^uid,ur,>fih,inredefet  ,  ^uk^e  in  cauft  lUif.t ,  dtundum.fty 
it.fumre  ob  tUam  caufan,  eMin  ,  de  tMcHone  non  tencri  ,  ftd  ne  frettum 
Luere  deboe,      <,b  ,d  ipj.fujlra  ^o^litem  ^tnunci.,ri  l6^.  in  pr.  iht 
A  curfi.vulgoDJ.d.ev,ct.  Dcne!l.d.c...p.:.8.  D,Jf.  Covarruy  d.c 
17  nuni     vtrlie^o  non.  Vti  V«i  ^enJ^fr  n.M^,  certam  cauf.m  txir.jht.fei 
Lr.di  er  de  n.n  fr^ftinda  eVtcHone  con^cM ,  pr.'Celre  Vuletur,,uod  Uip.  m 
?"h  §.u!t.  doclit  hoccaftireeYnafrecium.  nrnutilttatem,  '''I-;'  ''^'^1' 
d^imm...  DoneIi.dc.:..npr.^r,n.5.'Dd.com.adocP.Auguft.Morl.m 

prami!rt.d.contrah.cmtji.s<S.fumitq.  .••  r^,A  r.j^t.* 

*^  NK'tlc.rl,  in  comm.  ad  d.l.i.  num.ip.  Cod.ubi  m  rem.  aft.  Ff  debct 
a,j',rc'>iu.s  cou^ctnt  .^tH.onrm  netuit,  lit.mautor,  dtnuncirt.    Ataj  re^ 

C..'.c  ev.a.c.ult.extr.d.emt.vend.  M.rant.c.Uud.n.i.Don.d.cv.^t...5.p. 
225.&  Dd.conim. 

V  I  nenunciari  dcbet  autori.  fcu  k  q-io  rcm  ^rtiRun 
dcnunciansfivc  rcos  cmventus  habcc  .  d  ,  ''l^^^^^J^^^ 
c.«  prar<.nti  ,  o  .  ct.am  lucn>  moven  fccnt.  lO.  «lan  «. 
n'  nrd!fcnf.on?dift.cuco  .i.  f.  modo  dc cv.d.onc,pf..oo- 
vcnro  tcfieacur  22. 

Marant.d  t  num...  '^' 7 IZtXfi^^'^ 


JolumtmiMi,  iuodyoluit  Accurf. ui  A1.8.  Jd iiwi  ntccjf.,, 
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mnibns  denmciandum  efl-i  etiam  Jtfurfan  ex  fuccejjione  pluresfaHi  effent.  J^m  /f 
&  heredilM  QmnihtiS  denuncinri  dehet  l.?.<^.§.i.d.evkt.  Cnballin.d.evi6l.§.j,  ^ 
num.i35.&:  fcqq.   Quufijuam^  Ji  heredita^  nondum  adita  ejftt  y  jufficiat-^Ji  ja^  ^ 
itnti  hereditati  denuncietur  arg.l.5<^.§.ult.cod.  Caball.d.^.?.  num.157.add.  ! 
omnino  P.Foll.ad  Manmt.d.t.nuiii.14.  (^uid Jtheredes  adhuc fueYintimfu^  \ 
fcrfj.^  T«ti?rf  denunciandum,    Licct-i  fi  ts  non  affaYeat^  ipjt  quo^  fuftUo  reHe  de-  k 
nuncietur.  d.l.^^".  §.alt.  Cujac.ad  l.z^.d.V.O.  Donell.d.cap.j.p.ii^.  in  f.        1  & 
Cabali.d.§.3.  num.i^z.  Idem  de  JtmHibM  judic  um  ejlo,  Quid  fi ycs  eyicta  per  itt 
pluresy  utloquunturymantvstranficrit^  Fac  enimyprimum^enjtorcm  fecundv^en^  fft 
didijje  >  Cr  i^fi  demttm  rew  e\inci.    Et  dicendum  cfiyfectmdtcm  primo  emtori  5  f.ij 
huncipfi auHori  denunciare  deiere.  Caball.  d.  §. -^.num.u^.  nififorteprimM 
fmtor  fectmdn  owne  fuumjus  cejferit,  Quo  cafu  ipfi  auHori  reUe  denunciahit  I.59.  M 
devid.  ^efembec.ad  d.l.i.num.ig.  Marant.d.t.num.9.&  vulgo  Dd.  oi 
Troinde  non  fuffiLit  auHorU  fidejuffori  denunciare  Caball.d.^.^.num.i^g.  Ma*  fl 
rant.  ibid.  rium.d.  Sed  uec fidejufTori  neceffario  denumiandum  ejl  l.y.ubi  Do-  l 
nell.  Cod.d.evid.      tfcmb.ad  d.l.i.  nam.27.  «^^         rei  fragnantes  rati-  ji 
0nesrefert.  r.i/.  Kutg.Ruland.4.d.commi(I.'(5.c^.n.44.  Mulh  minus  fttf  A 
ficietyfiauHons  procuratori  nuncietHr  arg.l.3:.§.i.  d.  Ufur.  Caball.d.^.j.  h 
num.139.  nififorte  ipfe  nuHoy  f  i^nit  iffi procurjtnri  denunciatum  effe  I.55.§. 
4.de  evid.  Vt  generalitenencludi  pojjit  y  ipfi  <^  foli  autori  denunciandumejfe. 
Quid  tamen ,  ft  ahfit  f  quid  fi latitet  f  ipfum  requinndum  non  effe  ait  Donell.  d. 
q.225.pcr  1.55.§.ult.l.5(S.§.4.d.evict.  Tutius efi ,  fi cum  Wefcmb. ad  d. l.r. 
num.25.&  feq.  ij/fifaltt,m  ad  domum  denunciayidum  ejfe  dicamtis  arg.  I.5.  §.2. 
Quod  vi  aut  clam.  QuantfUim  ntc  hocin  in  latitante  neceffarium putem.faltevt 
fiideo  latitarehne  ei  Ivs  denunctaretur. 

19.    Wefembec.  in  d.  1.  i.  num.ii.  text.  cft  in  1.  55.  §.  r.  de  evift. 
Saltem  fiideo  compartdt,  quia  una  cum  poffejfore  propter  rem  e^incendam  ad  judi-  J)^ 

Cjumyocatu^fuit  ,  dtcendtm  eft^ulteriori  druunci  :tione  optis  nun  elTe  Caball.d 
S.3.num.93.  ^ 

20.  Covarruv.d.rcfol.i7.num.3.  ^ cicmb.ad  d.Li.num.io.  Caball. 
G,&.3.n.4    Donell.d.c.5.p.:2(^.  Fach.i.contr.^^.m  fin.  And.Khol.excr'  . 
Cit. icgai.  13.  n.z4.&  vulgo  Dd.  Loqmmtur  enim  I.ga J7.l.20.&c.C.d.CVi8.^  ^ 
^'v,4//^fr..    Std  ^  dentmciatio  Jh  non  tam  co  fine  ,  ut  auHor  lltcm  ynoyeYt  ca- 
fnnn!!V.''  "'/'l'^-^' l'"^  ^o^Vf «^r^  dedatct  y  qut.l  ycHt  fithi  ah  anthrt  fieYt.  Ne^ 


tA 
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fcicnti  dU  itmmclaio  fi^Z.    SingulaYitcr  in  minon  meftmt  VolunhjUi/! u  f  ien^ 
ti  auttori  ukerius  mri  denuncUtre  teneatur  flrg.l.in  minorum.Cquib.in  cauC 
rcft.  Videhcetj  ^ucd  iffi $x  rg  mors  fiat  Covar.d.c.iy.num.^.m  pr.  CabalL 
il.§.5.n.i02..&  Dd.comm.  Qua  rAtlo  fi  concludens  efi-i  mn  duhitem  eum  Qcy 
var.d.nam.4.  Fai:h.2.contr.38.&  Dd.comm.  afiirmdrey  qunfi idem  inJEc^ 
flefiid  frocedat-,  (juicmd  eti^  contra/Utwa  Caball.d.g.^.n.JO^.^^f  egodtco. 
&  mult.  feq.  Owin  no  enim  certujn  r//>  Bfclefiam  cum  minore  eodem  jure  utiX. 
fludicis.  in  f.d.reft.in  intcgr.  Ut  non  minus  Ecciefia^quMm  minori  exre  moram 
fieriypofi  Dd.  myifnne  dccuerimt  Dn.Arum.in  deg.tr .d.mora.  c.^.num, 
t.&  And.Khol  d.exercit.  legal.M.n.32.    Et  forfan  indegeneralittr  conciudi 
poffcty  idem  inTifo,  Refuhlicx,  fu)iof  :prodigo  CTc.  chtinere.  mcnimomni' 
bus  exremoram  fiet  iaftrutmt  And.Khol  ibidem  &  Dn.  Arum.  d.c.^.n.^^. 
cum  feqvi.  Verum  iUam  rationm  condudcntem  non  ejfemerito  docuit  Mud.ad 
rit.d.aa.empc.c.quando  conHn1t.ft1p.num.74.  &  ^ef  in  d.l.i.num.T^- 
hleienim  ,  fi  i^fis  exre  moracontrabitur.etiam  iffi a denuntiatione  lilcrabuntur. 
Seinec  text. ejl  5  qui  ejtumodi  quid prodiderit  yut  temere  exceftio  intrrdmendanon 
fuerit.    Ttm  demum  extftimat  50c1n.reg.154.     f .  Covar.  d. rcfi;.  mim.^, 
Fach  2  COntr.3(5.&  vulgo  Dd.  fcientem  ulterius  requirendum  nm  effe^^fiju- 
fA^itl  fe  r»imcni  adfuturum  i.arg.tcxt.2.F.2(^.§.hcet.ibi  •  magr.um  peri- 
culam.2.  ne  alias  jwamentum  adjeUinn  nihil  eperetur.    Sed  nec  hoc  m  cafu  de- 
nunclitimm  intermittifoffemrltl\oluit  GcmcCad  §.item  fi  quis.n.io.J.d, 
Aa  &  Caball.d.§.^num.55.  &  mult.;/eq.  i.  Induitenim  nat:o:mt  ret  ju^ 
tmentmi,  cui  ^ccedit  l.f.C.d.non  num.pec.c.quemadmodum  extr.d.  ju^ 
reinr      prol^terea  fi  mixiwc  efficjdiis  olniget  ,  nifWim  q.  oHigatwnem  tnducere 
nonpote/l  2.  Sed  crVafaUtiS  Dnmino  fidelitatem  juraty  ne^  tumen  iffit,  nifitre^ 
amfitJMiatr^jht  2.F.28.§.  adjicrc.z.F.^y.in  f.  &  utrobiquc  Dd.  5. 
Dcni^,  L  facit  zcxz.in  c.brevi  i^.cxtr.d.  jureiur.t^  qy^in  nlhs  terwmsno^ 
tmtLi  Covar.i.d.fponf5.&  Alb.Gent.6.d.Nupt.2.in  ^v.DeirJefiau^ 
Bor  Lnesfe  inftrumenta  haheat  ,        ad  Whriam  profirnt,      iitem  reo  n..Vm 
fciat  ,  ivfiaudvriulteri^  Utem  denun  iandum  nm  effe  Bald.  in  l.i.C.  d.ptric. 
rei  venl  &  aln  d  Caball.d.^.s.n.yi.  relatt  y^olunt    Verum  nec  hoc  adrrmtt 
Caball.d.n.72.&  Fach.2.contr.;6.m  f.arg.l.^S.Ls^.d.  aa.emt.  cr  mn 

•":r^T2Zl.  .LUmn.,,.  Don,U.<l.cvia.M^in  f  p,r  ,.=4.^. 
cvial  19  ^.i?.d.tvia.  P.roli.adMarant.d.t.n.^^.  Morla  in  d.prar- 
Sn'im  /o.  Cab.il.d.§.3.n.75.cumfeqq.  Gomex.:.  rd.2^n.39. 
p4  (il^^^^  2jo.^^ad.2.contr.27.  &  Dd.comm.per  text..n  l.n.§.n^. 
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adl.  emt.  Vtrditte  •^init  ^rttkJfili^  Videtur  ,  tir'  fgna^c  [^ricr  in  funilo  jurif  efi 
^erinr,  Mhuct^mtn  ann ^ojlsriori  priinsire  maU.  Dicitur  ilU  Covarruv.  cf^ 
WtCij.  num.<^.  C0wmum4,  Sed  <^  ratiomm  Ipedofam  hdhet.Nam-Ji  notericccn^ 
fiety  iffum  (tuHorrm  nuUo  jure  fuhnixum  tjfe^  ^r^^tcredlsnAm  fidcrs  ^ncfcje 
ret^  con^entui^  dicendum  ejl^  jure  i^fum  de  eyi^Hine  tcnen,  Lt  d^-io  utii^us  /l;-* 
teret^  fi  eyi^iims l^r^fiatiomm  fuhterfugcrst^  tanqu^m  qu^e  cevti^  cc^fiiti.ra  fuijjoi-t, 
fi maxime  t6  liti  mot.-e  adfuifjet.  Prcinde-^fi cmfiiteYityifMeri  r^fdiifiu  dcftnfiir:ip 
jus  esmpeterey  fiocur^etiam  Semfore  conjhterU  j  fiye  ante  t  fic^c  foji  latam  ftn^ 
$entiamj  dicendum  ejknon  denmciatuni  ^cutiorem  eyiUionis  frafiationi  fuhjadrep 
H^elktf  antra  Kipim  ttnet  Caball.  d.  §.3.num.89.  M  quomodoid  conjUhitf 
"QuiA  enim^ fi  neget  auHor  fihi  defuijfe  defenfiontmf  Reus  cenyentua  e^indntis jU' 
jlitiamy  tam^m  fu^  intentioniafunda^nintum  frohare  dehet  Covarr.  j.  rcfoL 
jy.num.^'.  CabalLd.^.^.n.pi.^V^-ii  Imola  &  alu  a  Cabciil.  relati  cck» 
trd  ftatnant,  Qurmedo  rrctt  e9ncludemu4:,auHortm  etiarn  non  dcnumiatfm  de 
$ViHioney  6^  ((tia  ipfic^haret  dufU  ftipnlaticnt  teneriy  juoties  profter  eyinccut» 
piftitiam  rem  petitmfiye  )ujfu  judicts ,  />f  frcfrio  marte  5  honam  fidem  yidtUceP 
agmfcensy  reM  rejlitiiit  r  (fuemadm^d wn  proptnr  tcxt.m  d.l.ij.  §.12,  rcwjrtf^- 
lios  decl4u}it  M^trh.  d.  AUl.  dccil^^^.nuni.^.  CabalL  d.  ^.5.  nu;n.59,  De-^ 
w^,  fiau^cor  refifitu6p:r  yiam  jurn  3  ut  loquuntur  ,  dixit  je  hti  m<.tanon  ad-- 
futurum  y  deiucefs  ipfiln  uitcriis^denmcianda  non  efi  jHxta  CabalLd.^.r.n.ico. 
cum  fcq. 

22.  NamfiauBcr  fu^celfori  de  eViBicne  ncn  teneatur  ,  denmu:,  .  ,,,^ 
ftem  (^r  iihtilem  ejfe  apparet.    Eft  enim  denunciatio  fropter  eyiHionu  fr^ftaiio^ 
nem  y  ut.fi k<^c  non  f^hfit  5  iUa  in  \anttm  fufci^iatur.    Vtgeneralitcr  reUeccnclu^ 
datur  y      eumJ.wton  retld  nenunci^re  ,  <luioh  cViclior.emregrcfumcontra  ali^ 
*m  hahct  y  CrilU  devjupj  rcHc  denunciari ,  fti.  alteri  eVtBionem  pt^flare  te^ 

VIL  D€  cvitlione  autcm  ccnecur,quisquis  in  akerum  cx 
cmtione  vendicionc  13,  permucacionc  24,  lcga^o  ic,  do^ 
nacione  16,  &  fimilibus  contradtibus  27  rem  cransculic.  Uc 
promde  fiveilla  cocr^five  cjus  parsevincacur  i^M  fupcrilla 
remocalisccacdcnunciccur.  * 


\  u. 


23-   t.  t.  &1.53.§,  ulr.       $.  nlr.  ^6.     p  .   ,  

^nam  denunu^M  1. 1.  Codic.  d.  pcr.  &  commod.  r-T  ' 
comra.  Dd. 
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24.text.ca  in  l.tpX.d.cvia.i.i.C.d.rcr.ptm.  Cai>all.d.evia.§.4,n. 
43.cum  ftq.  U  irjdiJiinBi  in  fervMtdtiirtt  efiBfntm  pnepai  myifjlmi  doctit 
Ant.Fab.5.Conj.9.  Aiiimt  in  fdlum  pr^friftis  yntHi  aA  J.cc(i>rrl^etir,ie^jtfxtM 
Cyn.in.d.l.i.  nam.4.  Qftod  Wr  nfin  dtj}uto.  illud  hUyidthinMiJl  in  pirww 
tattcne  f>:f/iow«  lo(M6  ejfe  pGfJit?  Qu^jUo  inde  de[>erJetyan  utrin^dcminMmtranS' 
ferendum fttf  Dc({unnQn  jatis  confat.  Br.in  l.i.num.3.&:  ftq.  d.rtr.pfrm. 

dijliniuit:  Aut  atltcm  tftyht  tts  Vfibi  Cwinm  5  ego  tihi  dcm  Dlgefhm 
tnetmi.  Tt  utrinjue  49minihmtr.t7j,j\)  ri  ^forteu  tf  tnatur,  Sedtr  fUo  in  tafuya' 
lert  ddbinjm  rauU  in  d.l.i.  §  5.  autumdt,  Aut  (onyenit  non  de ddr^doyfed  ac- 
cipiendo.  Veluti:^  zcci^i:im  tuum  Codicem  promeodi^ejlo,  Qt.o  otju  c^Tn  ac- 
cipiendi  yerhum  ,  Crftqua  Junt  frniilu ,  non  concludMnt  df  dmimi  tramUtmit 
1.5.  §.i.  d.  prarfcr.vcrb.  h.f.  rttn  alunam  tradend^  fetmMtatkvU  contrachm  ok^ 
pltri  'exift'iN£t  l.i.  Cod.d.rcr .  penn.  Ant  deni^  ey-  una  p^rte  cHum  efl  •>  ux  de^ 
tur  5  fx  4  u  nm,  Vt ,  dabo  Codicem  meum  ,  ut  Di^ejlum  tvum  accipiam. 
Quo  Cf.fu  ^h  illa  farte  dominH  transUtienem  >  non  ah  nlttra  txigi  cenjtt  Rart.  Ve- 
rum  ili  5  >       ^^^^     ^^^^"  defumitur  ,  non  fatu  tut^  yidetw,  Nam 

f^4c\  . '  hum  de  ifjo  dminio  pr^dicari:,li(iuet  ex  l.ult.  d.  cond.  ob  cauf. 

Sederdequjeunidcceftione  inteUigi  potejl  l.^i.d.V.S.  Quid  f  <^od  h^ec  d^jTn^ 
&10  drhltrarU  Jh  ,  tcta  ex  wente  contrahentiim  defimta  ,  Cr  tamen  nok<  ^r^fjti^ 
woycJtur  >  quid  de  jure  ftstui  deheat.  Deni^ ,  /  accipiendi  ye>hum  hc^^onde- 
randum  ,  cur  non  dicimuS  fermutatlo^^i  fMaHtm  y  fmyJ  ac  ^  cfAfirc  mce- 
Perit  rei  permutat^  incumbtre  .etiam  ahs^uUa  yacu^  Movis  traditmie fdU? 

'JhociU:  y^ho  conytniens  eft  d.l.Tf.  Accurf.in  ill.d.rcr.pu m  &  A. 
Fab  6  coni  9  ir  h  docent  ffmfiuiter  in  re  aliena  fennutatimmnon  tadere,  fn 
.u^fententismyidetweffe  textus  m  d.l.i.§.3.d.i.  ult.  Ratin^m  hanc reddit 
A  nt  Fab  Quod  natura  Cr  yerhum  ftrmutationii  rei  >  ac  frowdt  frcprietatis  Cr  do- 
rruiationem  pr^  Je  ferat,  ts  sutem  nuUa  fieri  pojfu ,  Jiu,  ^pe^mutat.Dt^ 
Zin,i  nm  ft.  Kf^  cnim  inyito  tgmrofUi  resfua  aufernpntej}.  Qu^fentni^ 
7ia  hauJ^  ytrijf^^^  eft.  utf  rem  daturusyut  rem  reripiat .  ::cn  t^ofartan.fed 
Luar,  drt  rem ,  accivienttmftyi  non  Mget  ad  hoc,  ut  teneaturytl  remfur^m  rea^ 
dL  y  l  certf^uterejjtpr^ftsre.  SufficietW^d^ahunde  trtt.  firm.ftda^ 
tZtiki^  Ne^f^huju.rtiratio.lfcura.  N^.ut  lUuUnd. 

Mut  tt  y  pennutstio  tx  re  tradita  Mumpr^het  obhgatwm ;  res  autfm 
\^ntXy^.  H-Jj^^c.-tficns  tjftsjUt  Dtmivti^.    rroindt  nectjjum  cft:Utdcmj^ 
Z^in  ac.^Lmtranfea,^  f^f^^        W^i^  sdfu.  f^^nre-rj^ 
t        A\'        ( wr^^^^o  lUi  tcxtus  inytcm  cemthaadt  funt.von^ut' 
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fccermt.    SeJ  dn  Jmpltciter  admini  j^ojfu^  dubiim  ^idetur.    Nam  juod  res  nlten§  h 
fcrmutari poljih  certe ,<juU id fdtium  fit  cx  Li.  Cod.  d.rer.penn.  &  d.l.ip.  ^ 
0jf^aret,   Verum  exinde  nuUa  firma  confiquetitia  defumi  potefi.  Nc^  cnim  ,  fi  in 
fermutatione  eyi^ioni  locus        J8.§.ult.d,  ^on^l, profterea  fiatim  aliena  rci  eft 
fermutatio.    Nam     in  donsUione  cyiHioni  locus  cfi  I.18.  §.ult.d.donar,  Nc^ 
ma  tamen  froftercn  concludit^rci  alicnee  ejfe  donationem  contra  I.9.  f  .ult.  fT.  eo-»  , 
deni.  Imo)  ^juia  cyiHioni  locu4  cfi*  dpparet  ipfi  eonyentioni  fati^faclum  non  ejfcm 
NihiUminns  cxifiimat  Azo  in  fum.n.y.C.d.rer.perm.Accurjflbid.ad  I.r.  j 
permutationcm  aliena  in  rcfaHam  yalerc  3  u^que  dum  res  illa  cytncatur  j  adei  ut  iw 
tertm  ce  nomtnc  aHio  non  compctat.    Quod fifundum  qtdd  admiferim^  fimpliciter  ;^ 
non  pojfim,    Fac-y  utrtn^  rcm  alicnnm  datam  cjfc.    Exifiimem  haiUnus  neutrum  ^ 
iontrahentium  agercpojfc^  ne^ad  rcfiitutidnem  rei  dateCf  neque  ad  intercjfe^  cim  /j 
utrius^  eadem  fit  culpa >  yel  ratio  potius 7  (9*  oh  id  alter  ah  altero  exig.re  non pof  « 
quod  ipfe  non pra^fiitit,    TarHum  5  fi res  cyincatury  incipit  negotium  in  ca  condi^  ^\ 
tionc  ejfe  5  ut^i^und  afud  alterum  refidety  repeti  pojfit  tanquam  ob  caufam  datim-^cati'  Jtj 
sa  non  JecutL  AHionevi  ad  intereffc  plzne  non  competerc puto  arg.  d. I.i.  §.  ulr.,  i, 
Vhi  autem  ah  altera  faftem partc  dominium  rci  translatum  efii  opinarer  ipfiy  cujus  4 
dominitm  ad  nltertm  tranjnfit,  ctiarn  antc  cyiHionem  aHionrtn  competere.  QhU  ^ 
de  ripetitione  omnes  facilius  concejferint.    Quippe  ctrtijfimtm  efiycaufim  Juhfecu*  dj 
tam  nun  ejfc  y  ut  fi  repetitioncm  admittamusy  fecundum jus  cmmunc  fiatuere  v/-  S 
dcamur  Donell.ad  d.I.29.  num.2 .  Sed  an  ante  cyiHionem  etiam  ad  idyjuod in-  m 
tcre/l  rem  nojlram  ftHam  non  cfc  5  infaHum  prafiriptis  yerhts  agerc  lice^ty  diffi^  ^4 
eilitis  eJL    Adhuc  tamen  id  ajfirmandum  efi  cum  Sichard.  m  (i.l.i.n.5.  &  Vin- 
ccnr.  Cabor.2.  difp.29.  p-  Cmihj>  i^^.quiiquid  ctiam  ecntra  fiatuat  Cujac.25.  '  /.| 

Obi;29.  Exquihus  omnihus  numfacile  intcUigere  efi,  quomodo  in permutationc  c  wi 
yiHio  pr^Jtetw.Cirper  confiqucns  denunciMtione  npusfit. 

2j.   text  dt  in  I  29. §.3.  (^Acg.^.Micamen  difiinguendum  cfi  cum  AccurC  u 
ml  2.&  ibj  Sichard.num.n.Cod.dev,6t,  Cyn.iDl.io.num.-.Cod.d.lcPar. 
CabaU.a.cvia§.4.num.9.  &  mult./eq.  Kef.rt  enim  ,      i^gatum  ir^gLcy 
futa  quamt.4.  homo^fundtis        an  yero  in  [^ecic  rel  Hum  cfi.    lUo  cafufim^ 

guunt     V,fi.juidemtefiatorfctyerit.  remalt^nam  cjfe%^am  legnyii  y  dc  eyi^ 
Htoneherc.teneatury  non  etiam  fi  ignorayit .  cim^co  cafu  le{attm  plane  no^ 
d^eatur  y  ^r.terquamfilegatarucs  fit  ipfiufiatori  conjunHus  ,  aut  leLm  pro 
^Zfnt;  "  ^^MremprofeHa  relinquatui  d.  I.  zo.  &  .bf  Donf  L 
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/Vf  illi  i  tetfVentiotK  j  fitt  i  tnditione  inceferit  1.2.  &lbi  Duar.Cod.d.  e- 
vift.  nuocun^,enim  motiodon.itio  fnjiciatto-,  fetnfer  tamenttrtum  ejl,  tam  ix 
liheialitate  deftndttt.  Porri  i>iif<*>M  tfi  >  lutm  tx  liitrtlittti fu4  mommedt 
tdfid  l.<Si.d.xdil.Ed.  i5iy/.  Accurf  in  d.l.i.  &  ibrCyn.nuiTi.4.  Sichard. 
num.s».  Cabal.d.§.4.num.2.verrkcundus.Pap.inpr.t.40.glo(n8-nuin.i. 
Fich.i.conf.i^i.num.zi.  &  vulgo  Dd.  tontendentes  donttorrn  ad  eyiffionem 
teneri ,  qMties  fromijtt  ,  fe  aV^uid  donnturum  ,  V  foflen  traditione  i^fam  frO' 
w^Jwnem  im[leMt.  Quam  fententiam  miritorefiUit  Duarcn.in  d.1.2.  Tantiw, 
fi  doaatmiu  fiLi  ar»it  de  e^iHiim  ,  dictneumtfi,  donatorem  ad  eViclioms  ^r<t~ 
fiationem  ttneti  d.I.i.Caball.d.num.2.>>r-prinius.&:  Dd.comm.  Etfijmdem 
ter  JlifiiUttonem  cautumfuerit ,  omnes  t\i[tionempraJlandam  agnofcunt.  Quid 
fiper  pallim  f  De  nudo  fallo  id  eft  neg,  tradittoni  rei  donata  ,  nt§  iffi  dotiatio-' 
m:  faito  adjlipulationi  tdjtlU  omnes  DA.confentire  Vidtntur  ,  (jfutfi  ad  tViHienis 
bt^jUtivntm  non  \aleat,  Ne^  enim  efiiS  ejjicacia  tfi,  utaHictiem producat.  Quid 
fi  taHo  dtnationU  patUm  e\iHi»MS  adjiciatur  Accurl.Sc  vulgo  Dd.in.d.l. 
2.  obinantur  clim  ejmtr.odi  faHum  .tque  inutile  fuijjt,  <}u/.m  nudumfaUtMi  ho- 
dtt  cintri  ejfe.  citm  hodit  faHum  donationii  ad  aHiontm  \altat  1.  35. 

§.  pcn.  Cod.  d.donar.  ofmantur  non  ahs  rt  ejfe  ,  fidicamus  faitum  illi  pillQ 
ddteHion  non  minis  aHioncm  froducert-,  qu.imfi  cuicunf,  alii  iotitraHui  adjtHum 
ifftt.  Vtrim  ab  iffis  difitdunt  Cyn.m  d.l.2.num.2.&  poft  iplumSichard. 
num  o.  tx^ftimantes  ,  imi  nt  hoditf.tx  tjMmcdi  failo  tViHionts  fra/lattontm 
dtfcendere.  idauodtr  Dontll.m  d.l.2.n.6.  \oluit.  Mias,  /»^«<»  Dd.««. 
tradioit,  nonMdeO.  Et  hahtnt  iHi  ifutt  fattibui  d.1.2,  generalitn  loqucntem. 
Mt  r.itu„tur  iUa  ratione  >  ^id  tum  dew^m  contraHum  faitum  adj,Hum  \efiiaty 
mando  (ontraHM(^  faHumf,<nt  relati\a,rccilroca,ultro  ciir^f.ohligatona.  Qutd 
docet  Cyn.  in  1.  bona;  fidci  C.d.paft. &  S.chard.  m  d.l.j.num.g.  Uku^  df 
darat.  Quod  aitintt  faHum  rei  donat4  iraditioni  adjeBtm  lUudad  e\<Hmcm 
pr^ftatidam  fuficere  docet  Accurf.m  d.1.2  Sed  tonnfr.*..  Cya.bid.n.j. 
Sich  num.8.inf.  Duaren.mf.&  Dor,dl.r.um.4.&  ^-luafi  lUud  dtmum  fa- 
Humtraditioni  adjcHum  ad  ailiascm  \alea*  ,  <iuod  pro  tradnitt  apfomtur  ,  ttoi* 
Vmdiud.  DeUbu^  mnihus  iniffo  ducuifu.  lUud  exfcittt.m\idetur,>iuod 
Jho  de  dolo  donatmo  mtru  donatorem  cort.fetat ,  firdeni  tffi  igt:orant,  fttcns 
rtm  alienam  dono  dedit  ,  mtt  luidtm  ut  ^(imattonmrei  ^onat^raniat,  ledut 
Lpttutr^midilfifrofter  dlam  rm  abefl,  confeftai^r  1  Anlto.§. ul  .tJ. 

bomll.ad d.f.2. num... cum /eq.  Dtni.lnd^.au^c 
Tnioncm  i.ralhri  docnt  Focr.  decif  ^y.num...  Caball.d.^.^.mim.^.c^m 
fef  Sioch.corX5o^ .num...  O-  afud  Vd.rtceftijf.n,um  '^^''i';; 
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in  l.io.€.f.cum  l.fe cj.I.u.in  pr.mand.  lutio  effe  ^(^teft^qued  antU^rdu  don^th 
mag(4  adaufim  onerofamy  quam  lucr4pi%im  Jpcffa  ,      locofoluiiom  5  combgH-  '.^ 
fdtionLs       haheatuY  Andr.  Ra^uchb.2.qua:ft.ii. nu.14.  tc  ibid.  Dd.add.  -  - 

rum  illa  doftrina  facili  eyerti  pojjct,  Neg,  enlm  illi  text.quicqusm  ad  rmfHciunt.  J 
Sed  ^  femunerdtionem  Vere  (ST  ^Yo^^rie  donjtioncm  ejfe  defcndi  pejfet.  Quiffe 
ix  li!?eraUtJte  defcendat  >  aut  minimumfrAtem  ex  nulla  necejfitate  cdufttur.  De- 
ni}  hlc ponderari  pojfeut  5  fw^  hahet  Dondl.12.  commen.2.  f^.g,  &  NicoL 
Rcufh.ad  1.3^.  numer.52.  &  ftqq.d.cond.ind.  Ne$ol?Jlarety  qt^od  dicitwj 
don.ttarium  dd  remunerandum  naturaliter  ohligatum  effe  I.25.  §.n.  d.pec.hered.  ^\ 
1.2(^r.$.i2.d.cond.ind.    id  enim  ftmaxlme  darettir  5  ^ofterea  tamcn  confequm 
iion  ejjet ,  Jiatim  eViHionem  fYajlandam  ejfe .    Primo  enim  ut  tM^A^Me  Uati  fie- 
Yt^fiSjit.nscejfumeJl,  aHlonem  competere.  QiLe  hic  nuUa .  Deinde  non  fejuitm 
ddfoivendum  ohUgatm  fuit  ;  Irgo  ad  eViHionem  tenetur .    Kam     qui  hedie  d^  f1 
liquidMnitjfcoefiHo  5  /v?  /hpul itiffne  j  fhae  tenetur  ,  propterea  tamen.firei 
gyimjtur  ,  dd  eVttHoncm  non  rcHe  a^et  donatariu^s  .    Sdum  /  fjninrem  Dd. 
fchol^fcquimur.  Vt  fortajic  ruHus  ejfet,  fimc  in  ren^kneyati^^ne  eViFrionem  rr^ 
lulariter  a^^^nofceremui.  Quatijuam :  Ji contra  r^ntiat ,  nf^non  4chtrr,ri  vr-  f* 
Ur,m.  p 
27.  Qualk  ejl  dotU  contrd^m  l.un.§.T.Co    ...  u.  uv  ^^.  utotln^r  ^ux^  ^t^i 
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l.?.proen:t.l  f.exquibu$caurinpoHcfl:cat.  Quo ccndu-  iS-i 

ijt  ]mp.  Anton  in  I.4.  Cod-^^e  ev.cl.  jur,  ^^yito^  ,„  infolutwr.  & 
iU^mcwfr^ftcn  Don.m  d.l.^.Caball.d.^.^.n.im.^T.  cum  feq.  &  vuliJo 

detianstfritntf  Simdtin  res  c»ntr<,\,,r.   r  iV 


"•'^''f /•■'^*'»  l-5?-&ibiDon.num.6.CoCl.detranr.  «« 
JnNn, ,     ofc        r«„  ,lter  Inigantium  altrri  ren.  „0,;  t.r.(.,v«/^ 

««««  r^r.v  fc,i.,.r ,     «/« ,yMtur  Cabali.cl.§.4.num.  4<5.  B  yiJr-  1« 

m  lnceffc  r«m  ,^<,«,„.*«„,  ,f .bfj^fo^fiii^r.n,,;,^^  ^™' 
ev..,u.«                p4ert^m  f.c^  ecdem  Caball.d.f.^.numcM;. poft 

i>W/.fWv.^  Hatkn..f.fJJJu"it^^  4 

tenn^  mniexaitera^aYtealimddandum^l}     nu.>.^  •    /  'V*^  ?7  ««I 

«t/p,V/.«,     /^/0  teft.,o?efl.eciatiJ(,neMtJd'S^^^  §-4.  nu,n.5:.  fl. 


De  IntcrVent,Dcnunc.Nomin«.  479 

rmity  fW  cafu  niutua  •rUur  ^tUHmn  frdfiatw  NJ^eftmb.  iiv  Conim.num.  T^* 
ad  tit.C.fam.erctfc.&:  DAcomni.  Dm^juidinjurepmonutMyftUiiejem' 
fhyteufi^cefjicne^afiirridtioTie  litu^ipignffrtis-s^  Mntat  sf9td  Ctball.d.J.^. 
dtre  efi.  Igo  omnia  }>uc  tnnftrihere  nolo, 

2$.  Quod  dc  re  totafacilc  lifitt.  &td  nec  duHtandum  efij  ijuin  t^iHionU  friC^ 
Jlatimi  Ucu4  fity  fires  acjutjita  fro  farte  filpem  eVincatur.  i.i.  l.  42 .  cum  IL 
ieqq.de  evid.  ic/ia  bomo  excifitur  >  utjiictt  th  i'^fo  fars  tyincatury  7im  tamen 
tVtcdo prjefiari  dcheat  l.^^.^.i.de  evi6l.Br.in  d.l.i.num.i.Donell.de  tvift. 
cap.<^.inpr.  Kati^  exceptients  juxta  Bart.  r/l?  quod  fer>uA  communis  ettamal^ 
teri  Domino,  feucui  fro  ptrte  eiftHn^  efi^  in  Jolxium  acauircre  foffit  >  fpfe  id  rv 
iffitiS  Tc  jiJe jujfu  etiamfaciat  >  yel  J'dtem  eo  animo fit  i  ut  ifjttoturr  acquirat. 
l.rervus  communts  dc  llip.  ferv.  Qu.^  (mma  de  relitjnts  dici  nei^ueunt.  Tt 
frntjterea  etiamgcncraliter  comludenduw  efi^  femfei  eyiHinriem  prafiari^fi^e  ft^r* 
dus ,  fiye  fiMct  4ia  res  indiyidua  5  >r/  tota.ycl  fro  farte  fltem  eyinc^tur  d. 
l.i.  &  ibi  Accurf.  6c  Rr.  num.i.  frttfira  difj.  Mart.apud  AccurL  in  d.l.i. 
Quando  .vutem  pars  rei  eyiHa  fit  ?  yideamn^.  lUud  ccnlhtt-i^od  rti  acfAiJit^e  uffc 
fruHucyi^hJctiocemfetat  I.28.  §.$.  d.V.O.&  ibi  DUar.&  Cuj.Don.rl.  c.iS'. 

0.  zyy  Idem  ohtinet  tn  ufuj  aiio^Jimili  jure  d.l.^g.^.^.  Qtiod  attinet  royitutcs 
rtafcs^  negat  Venul  in  l.ptnult.tV  ^"'0.  iUn  eViHis  aHicnem  cov  m  je.R/i- 
tioefiin  d.Lpen.&  l.cum  vc-  ^.  jntr.emr.  Vidclicetji{ued  illti  fr^ 
Y                                         .^daty  }}e-^(piOadperfeciitio7i£m  y  ne ^fuoad  ti^ 

1,  ;  xll.d.c.6.p.i$4.  Se^ohjlit  l.6i,deapdtl.C(1i£h 
lUa  enim  ex  d.l.pen.&  l.i.de  a6^.  emt.  explicanda,  Ouidfi  rcs  -^c<^uif  ta  per 
tHimm  ^xiothcariam  ayoceturf  hyiHio  frajlanda  1.65.de  evi6i  Dcnif,di!i^ 
lcntcr  alttnrUu.iumy  rjuid  4':fAfitum  fit  >  inde  fmie  dc  eyiinunU  ^r^Jhticrif 
$tyifiahit.  Kam  keredttate  yenditd^fi aliv<i^^(!f*od  htredttmurr  <  '  '  - 
catur,  emtorieyi^hononprafiatur.  li.CAtCWia.  Ne^^^e  cniv 

in  hcredttatcefl  h  reditarium,  idtm  in  feculio  Cr  alia  Omni  uni\erjttate  \aict  1. 
5.eod.  Sedcrfinjyis,  domti^  (src.ematuT'^  forte  c^ewcnta  ^tabtAa  iVtncnn- 
tur-y  fufereyittione  aginrnfotefi  l.^^.deevift.  lse]ue  enim  iUa  fui.t  ^j::rs  .t^ 
ditmautnayis  Lijj.de  €Vi6t.  ■DeniftenecfartusamtlU,  f^tus  animjlts^frt:' 
iUi^fundifarsef!  innt  terti,  fi forfan  eytncatur^  nec  tyiciio  fr^fianda  I.4?. 
cuni  1  ftq  dc  cvut.  bondl.d.  p.?^r  cum  feq.  Vt  prcindr  qttoties  partif  eMH^^ 
fr^fiatto  exigitur .  dtlgenter  attcr:  " ,  fi^yera  ^arsrei  eyiH:tJt  vec  rr. 

Ttmautemparsertt.ijitlfirciacquj     .■■.-^eat  l.^^.d  tVichr.iV;^"  '  '  1 
txqua  res  ac^tlfita  ccvjJet  U,C  To^ii.^ 'hnif^e f^iiat^ut fro^ter  ih  ^ 
Jitcr  diiatur  Don.dc.<?.in 

yiJl.iOr- 


I 
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VIII.    Forma  denunciacionis  in  hifcc  confifterc  vidc- 
tiir,  qudd fieri  dcbcac      macuro  ccmporc  z^»  2.  idonco        |  ^4 
loco  jo  &deniquedecentimodo  si.Fmiscftmoc^licispar- 
cicipacio &defcario  jz»,EfFeaus,qu6daucorem  ob  remcvi-  "^*' 
ftam  53,  ad  cviclionis  prcxftacioncm       &  cxpenfarum  rc- 
funoncm  3f  obli^cp. 

^  29.  Df  jftd  jt4  Pomp.in  l.i9.§. ult.de  tyi^.  Quohht  teynpere  yendlpi^ 
ri  renurpciari  fiote/ty  ut  dc  ea  re  agenda  adjit :  dum  tawen  ne  prope  ipfam  conde^ 
Uinationem  id  fiat.  Quod  hunc  fenfum  hahety  ^uafi  molib^t  tempore  lis  auikri  re- 
£fe  denuncietur ,  tam  ante  5  quam  fojl  litem  contcjhtam  5  modo  lUa  dcnumUti^  nm  ( 

Jjat  non J>ro(}e  iffam  condenmationeyn^  idejly  ({uemadmcdum  Vult.jn  l.i.n.6"o.  50 
C.ubi  in  rem  a£l.  interfretatur  ?  ante  conclufionem  caup ,  y^l  ut  pofi  M^-  itk 
rant,  Wcftmb.ii)  d.J.i.num.j^.  exifiimat  y  ante  j^uhliutM  attefiationes.  Quse  if 
fcntentiafummo  ctiam  lCto  CQvarr.3.  refiy.  num.g.  placet.  Ne^-  enim  bofi  ^ 
f  uhlicauonem  attefiationtm  ulterior  produHio  admiititur  Autli.at  qui  femei.&  ^ 
ibi  Dd.  comm.  C.de  probat.  etfiin  cufa  conclufum  non  fii ,  ut  proiytrc.^  fi^ 
iuidemtumdemumdenunciatiojure  interponeretur  ,  iUa  fiuem  futm  afiequi  mn 
po_fret,  fii  efl  ipfa  cauf^  infiruHioy  ^defenfio  I.21.  &  pasfmi  ^bi.Cd^ 
c vidt.  Sed  objht  pamen  1. 29.  §.2.  de  legT^. ^tih  luettx  denwtciandam  efjcy  jgd 
Muamjudicium  accipiatur.  Et  yerfamur  hlcin  re  difiiaiima.  Accurf.m  d.  T 
I.I  &  poft  ipfum  Sichard.  ibid.  nnm.  7.  judicii  yerhtm  pro  Jententia  accipi^  Cod, 
Unt.  Qu^  exphcatio  alii,  merito  rejicitur.  Neque  enim  aliud  efi  judtdum  accL  1«. 
rey^u.m  lipem  conteflari,  uti  inter  cordatos  conyenit  Marant.  d.  laud.aut!n,  '  WL 

S.  ronell.ad l.g.num.ii.Cde  evid.Gotof.^d  d.l.z^.fi.  &  vul^o  Dd. 
^x,y?n.,«^  referre,  utrum  reus  conyentt^  eyiSiam  rem  ex  onerofo  tituto^fn  lucra. 
tjyM^^^  ,  ^t  tUo  cafu  Pomp.  altero  Ubeoni.  refponfum  proredat.  Sed^eam 
dfimEitonem  nec jure prohari ,  ne^ue  ufu  fcryari  in.jutt  Wefcmb.  in  d.li.n.^o, 
£tjcrtedtyerfit.tt,raU^^^^^  Donell.  dc  cvift.  cap.^.  prodtta  arbitrariayide^ 
Tatentm ,  Ugato  eytHo  hcredi  tanttm  ex  honvs  non  fut^erefTe  ut  i.n  '  !  T  ;„  ' 
eVtcU  ^^Ttmatienem  refundcr,  uofnt  ^  ^^^^  '      'P^ ''S^^''^' 

Niell  difc.ir  V  n  rk>   ]  ?r        ^  ^ff^^^ndts  lUam  vmikm  e\agari.)Qzn. 
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tJfeO  \er0  de  Jm.flici  eyi^ionu  [^tcftatioru  agit^  Qua  dijliniiione  aflhilita-Jirem 
connfoncre  foffuv  us ,  Vtdebimus,  Interim  hoc  teneartmy  ([ucd  dentmiatio  (fuolibet 
teynj^re  aute  fublicatas  attejiaticnes  fieri  cfieat,  Qu/njtjuam  5  /f  in  prima  infinntid 
mterniijja  fuijfet  ^  ilia  jkre  in  feaoida  demum  injimtia  Jitri  pojjity  (juo  caju  denun^ 
ciato  jura  fua  Jahfa  ejfent  Accurf.rn  d.l29.§.ult.  Sichard.in  l.i.n.7.  Wef. 
ibid.nam.50.  Nihitomimi^  ofinatur  We(cmb.in  d.i.T.n.59.  in  f.  de  jureCa^ 
ncnico  EUticrnli  Saxm.fericulofum  effe-,  ft  U4a.ad  fecutjdlm  injinntiamdenun^ 
giatio  ptvtrahatur^  frofterea  qucd  iilajurain  Afftlijtinnu  judicioprobationes  fufer 
iUdem  \ei  direiti  contrarits  articults  7iuli/i4  recifiant  Clement.2.  de  teftib.  p.r. 
Conft.Elcft.Aug.zi./ai^J  qukm  in  Caynera  receftt^n  refert  Mynf.i.obltrv.^i. 
£t  certc  tutiffmwn  \idetur ,  ft  detiumiatio  Jlatrm  a  tempore  Uti^s  mota  Jj^it,  Sic 
irim  denwtclitus  ctufamjam  inde  abinitio  [dene  injlituere  foterit, 

50.  Qkia  4  parte  judicts  judicialis  ejfe  debet.  Videlicet  dentmciatio  hacajudi- 
Se  decen.tnda  tji  f>ro  irilunali  >  aut  qm  aliff  ju4  dicne  cvnfueVtt,  Omnim  re^L 
£j}  enim  h^i  denunciatio  fro  citati$ne^  quam  in  ioiO  judicii  committi  debere  con- 
fiat  Socin.d.cit.art.n.num.i.  Vt  ifja  denuncimo  ibidem  eammittenda  fue- 
rit.  A parte  \ero  dennnciati  Jieri  dtbet^  uhi  is  in  ferfcna  reperitur  >  yel  unde  \e- 
rojtmiliter  denuuciatimi  fatU  fcientiam  haurire  fueat.  Quod  fupra  ad  dilp.5. 
injmilt  latius  tradidimus, 

;i.  Qui  in  hijc^  ccnjijlit.  1 .  Quod  non  Jufficiat  titem  motttm  dentmciare  >  Jed 
mnlfUusauBw,  ttt  litimot^  adfjlat,  cauftw^.dcfendat',  rejt^irendm  Jt  tcxt.eft 
in  l.i.ibixauf*  agendse  adeflet.  Cod.de  ptr.rei  vend.l.i9.§.uit.&  I.21. 
Cod.de  cvid.cap.ult.extr.de  emt.vend.  Rart.in  1.20.§.  fi  cum  me  ah- 
fente.num.^.flT.dencg.geft.P.Foll.ad  Marant.d.aut.laud.num.12. 
ball.d.§.5.num.2i.cum  mult.feqq.  Facii.2.cont.5).  &  Dd.comm.  Di/* 
poft  Bald.&  Salicet.  Covarr.^ref  17.^.5. vcrf.Tertio.m  f.&  Welemb. 
fn  d.l.i.  num.$4 .  Quortm  opinio  f  rfm  in  ptmHo  jurU  defendilH)teJ}.    Vix  enm 
efly  ut  textum  affene  Uctat.qui prefunna  rc<]uirat,ut  denunciatio  ad  fuja\>hndam 
litemfijt.    imo  defenfto  caufe  fims  iffu  denumiationis  ejly  ut  iUi  ftmfer^etiam 
non  exprej<e  declaratus.inft.  ^ihilommus  a  fricre  non  difcedt  rem  opinione.  Paf' 
j;menimujuin\aluijfe  dicuur:  ftd(^  exadd,U,nonpmumfirmatur.  2.  Qtu>d 
ipfidenum  iationi  citatio  Cr  lihtllu4  inferendusft  ,  partim  ut  intelligat  fucceffm 
iere  litem  motam  ejfe ,  fartim  utfecum  auiior  confultare  fofjn ,  cpiid  depMats 
deftnfione  jlatuere  deheat.  arg.ckm.caulam  dc  elcd.I.j.de  edend.  Papi- 
enf.m  prax.tit.^.gl.ult.num.^^.  Covarr.d.c.i^.num.^.va  l.Tertio.l  acb, 
d.contr.55.  Caball.d.§.5.num.^.cum  feqq.&  Dd.magis  comm.  Vtum^ 
ytrfa  aiU  dmncisto  transmtMur.necejfum  noneji.  SufficityfmteUtierefoJJit, 
^  ^  P  p  p  V*^* 
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qtiis  litm  myiedt^quam  lUem  woVf^^jCr  i^uatenas  in  eafrogrejfum  /f  Wef.  in  d.Ll. 
n,>,6Jdaute7tJ  vugmmfartm  cxlibtiUo  conJlarepoteJl,ut'/i  aini^Uus pdtm  addatur^ 
^uous^progrejfum  ftt  3  denunciationt^  forma  comfleta  yidcatur,  3.  Oupd  denuncia' 
tio  in  fcriptis  Jieri  deheat  juxta  Welcinb.d.  num.36.  Et  certi  denunclatio  fcri 
adinjlar  citationU  Jjt^  ut-,quomodo  citationes  ennttunlur y  cliam  dehuuciationes  fie- 
ri  debeant.  Adhuc  tamen  credo  in  arhitrio  judicvs  ejfey  an  ad  re^uifitionem  rei  con- 
yenti  autori  litem  in  fcri^itvsy  an  \i\a  \oce  per  nuyicitm  denuuciarc  \i  lit.  Snltem 
ad  aHa  neceff  irio  referendum  ef^  dcntmciationem  fuHam  effe  efenib.  in  d.l.i. 
iium.38.  Keliqua  nihil  intereffe  futo  /he  fri^tu  y  Jh'e  VtVa  \oce  denunciatio  fer- 
agatur. 

32.  De  fini  illo  id  fatis  conflat  ex  l.i.  C.d.per.rei  vend.  Kihil  enim  \eriui 
tjl-^  qtdm  quod  ideo  dentiticiatto  fiatj  ut  auctor  adju^cium  \eniaty  dcntmciantem 
kefendat'i  litimotte  adfijlat^      iUam  inflruat  l.^p.de  jud.l.emti.l.z^.C.de  e- 
vi(a.  c.ult.extra.  d.emt.  &  vend.  Et  certe  tenetur  denunciattcs  c  omfarere  3  ne^ 
/ialias  res  petita  eyincaturj  eViilionis  prieflaticni  fuhjiciatur.  Sed  (^  ihidem  com- 
farere  dehet ,  uhi  t^fi  dentincianti  /w  mvta  ejl  1. 49.  ^  ibi  Dd.  comm.  de  jud. 
Cujtis  decifionU  ratio  ah  A ccur duplex  traditur.    Vna^^uod  11$:,  uli  mo\eri  capity 
iompleri  deheat  l.^o.dc  jad.  Alterayquod  auHor  denunciattvs  fit  quafi procurator 
ipfi dejjunctanti  5     propterea  merito  ejtis  quo^Jornm  fortiatur  J.35.§.  2.  d.  pro- 
cur.    Itfunt  ha  ratienes  tant^e  5  ut  propterea  denunciattis  illud  forum  ntMofug 
priViUgio  dedinare  pojjit.     Quod  6^  in  d.l.^p.  generditer  traditur^  Ci^  infpecii 
^oad  dericum-,  Ecdefiam-.t^  Vifcum  denunciatos^oluerunt  Caball.de  cvid.^.^. 
num.119.cum  feqc].  Covarr.pr.q.g.n.:;.  Mynfi.  ohCii.  num.7.  &  V. 
oblerv.33.  &  Dd.magis  camm.  Tantum:,  fi  ipfe  denuncians  fortm  declinare 
fotwty  ne^tamenidfecit.notaK  Cabail.d.^.^. num.i^r.  ipfi au^hri  decHnan- 
di  potejlatem  cffe  >  ne  alihs  forfaridenumiajitts  negligentia  ipfi  denunciato  noceat. 
Autfi  denuuciattu  judicmft^lPe^hm  haheaty  eum  recufare  potefl  Ant.Fab.  def. 
57.C.d.)ud.  Dej2i^fi\^enditornegat,  fe  de  eVtSiione  tcneri,  is  coram  ftio  judict 
conveniendus  ejh  non  coram  quo  emtori  Its  mota  juxta  Ant.Fab.^.err  ult  & 
det.i.C.de  junsd.  Qumciuam  altojure  Pragmaticos  uti  thid.  refert.  Extra  atws 
fnftiS  tenendt<m.Jentm^^^     nonfacile  jt^dictum  e^ptum  declinare  pofre.fedomni. 
n^thtden^cat.f.adfil}^^^^^  '.^6.//,,^,  iilJell  flaTu, 

adfumere  ehet  Gomez  z.refz.num..^.  p.  (miln)  2Z9.&  l^^LrnJ.  Ttfi 
quod  nondum  prohata  probare,  nondum  deduHa  deducere  po^it.  ^ 

Mi^^^o,  ntdlnrejluticndtpretn  1^.^//.,/«  ,,njtet  rm  altcnam  ejfe  I.74. 
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§.2.ff.&:  l.;.Cd.cvi6i.  adeo  uty  fhre  per  jhihntiarii  tViHa-^  nulU  eju.sytYA 
Ycdditio  fuhfiuiu.ttury  idem  tamenjuris  fit.  Veluti  >  ft  \iHor  ViHo  rem  e\iHa/n 
donetylegetyyel  auHor  \iHori  ieftimationem  refundat,  Quihtvs  in  cafthttA  adhuccef 
fat  e\iHionU  pr.fjiatio  l.:i.  l.^T.d.cvid.  Donell.d.cvidt.c.j.  Tantamatlio 
exemto  datur  contra  Xenditorem  ad  id  5  quod  intercft  emtoris  rem  ftiam  fiHum  non 
fjfe^  quo  c.fu  ignoranti  fciens  rem  alienamycndidit  l.^o.^.i.d.ac^t.Cint.  \el  cm-* 
tor  dominium  acquifVit  l.^.l.^i.^.f.d.cvict.  Donell.d.c.^.in  t.  2.  Siresju-' 
dicio  per  fenteyniam  judicu  eVincatttr  l.z^.d.cvid.  Don.  de  evid.c.4.  Pmw- 
de  ft  per  compromijfum  l,56.§.i.dc  evid.  aut  jmilimodoeVincatur^ad  tVtHionU 
frajUtionem  non  fuffidet,  Quan^uam^fi ahsque  emtorts  \oluntate  rvs  ad  domintm 
ideo  peryenijftty  quta  rcs  emta  aliena  fuiffet  5  ad  id  quod  intcreft  rem  erhtcnsfa^ 
ttamnonfttilfcy  agere  liceat  d.l.24,1.66.§.2.  eoj.  Don.d.c.^.p.ii^.  Si  ex 
ta  caufa judicio  ^incttUTy  qua  contraHum  emtionu  trc.pr^ecefjU^id  eJUf  ideo  c\in^ 
i^atur^  quia  tempore  eVHionts  res  erat  alteriti4  5  alteri  hypothecnta  <sc,  1.6  q.§.i.dc 
evid.  Weftmb.  in  d.l.i.num.15.  4.  St  jurc  juilicio  ft  t\iSta.  Nawf/it% 
^uod  emtori  iudici^  imputari  queat  5  enoiHioms  prieftatio  cejjahit.  Quomodo-^ft  untt 
tViHionem  emtor  rem  ufucapere potuit^  ne^j  tamen  id fecit  I.56 .  §.;.dc  cvid.  aut 
Jiper  contumaciam-,  judicihe  defertionem  ah  emtore  contraHmres  e\ificatury,iuU 
laejtis  e\iHi>jnupr^ftatio  I.55.  in  pr.l.63.  §.ult.ff.  &  l.g.C.d.t.  Covarr.d. 
rei.i7.mim.9.  Quernadmodum.fiper  tnjuriam  autimprudcntiam  judicis  l.^i.in 
pr.tt.cod.  aut  alicujus  fatlo  e\iSHo  feftatur  ,  auHori  eViSlionis  onns  non  ojfert 
r.u.dc  evid.  Don.d.evic>.c.5.p.224.cum  ftq.  Wefin  d.l.i.n.i6.&  17. 
5.  fiin  illo  judicio  fit  eVShy  unde  nppellare  non  liceat.  Namfiinpri* 

maforfw  inftantiafucrit  e\iSla  ^  en:tor  regulariter  ,  etiatn  fi  duhitet  defehten^ 
pia  jttftUiay  appeUariMety  qHfmadmodum  corttra  alios  trrjit  Covarruv.  d, 

^^ZA^tm.  eft  in  1.17. 1.21.  Cod.de  evicl.  Et  omnim  certtm  eftjef\epropar^ 
tcy  f\e  in  tottcm  judiciaitter  eViHa.e^ulionts  praftnticnem  dcnumiattwj  fi\e  au^ 
Horem  fulire  dehere  1.1.1.4^.  cum  ll.ltqq.de  evid.  Quanttc^n  autem  eViHio^ 
m  nominepr^ftandum  ,  dtftinHione  expediendtim  ejl  Miquando  dc  e\ulione 
hil  in^er  ccntrahentes  (on\emt.  Et  ttim  ex  nattira  contrvMus  emtioms  \crtm  tn^ 
tereffe  ipfi emtori  pr^ftanduw.id  eft.  quanti  ipficiS\ere  interfuitreyn  e\ulam  non 
fidffe  Ono  hoc  continett^r ,  tit  eintor  confeqt<atur  modo  pltiS ,  modo  m^quant 
ipfum  preTiumfuit,  prcte  hon-t^  rei  emt^  \il  crf>^erit,\el  de^  re\ertt  l.  4^.  in  t. 
iL  in  pr.de  ad  emt.l.S.l.i^.l.To.de  evid.  Donc^^l.de  cvid.c.7.  m  pr. 
Cu uc  iJl.cum  foni  de  ad.emt tr.8.ad  Afric.& Dd.com. D^.Gab^ 
wi.ad  t.de  ad.cmt.c.ad  quid  comm.t.dip.num.j.  cum  kqq.&  Mo^ 

P  p  p  ^ 
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lin.ad  1.  un.q.i.num.^^^^.Cod.de  eo  quod  intei*.  Qu^tm  ophilmem  refeUit 
^nd.Kohl.exerc.I.ii.num.i^.cum  (eqq.  Aliquando  eVicHonis  nomine JUpuU- 
tnur^^el  Jtnjplum-^^el  (iupluni  I.i^^.cum  I. feq.de  evid".  Cujmmodt  JlipuUtlonein 
renditor  reguUriter  fubire  tenetur  ,  pr^terquam-^^ res  contmtibiUs  \eneant  l.^y^ 
$.i.deevi£t.  Donell.d.  evid.C.i.  Aliquandoetiamtriflumaut  quadruplum  1. 
f\  didum  5(^.in  pr.d.evia:.  Mut.ad  t.de  aft.emt.c.  Dc  quo  fit  caven- 
dum.num.22.  Qualis  JlifuUtio  aEiionem  ex  emto  non  noyatjuxta  Mut.  ibid. 
iium.24.&  c.utde  evidt.cav.num.n.text.efl  in  l.iS.de  evict.  DijJ,Anu 
Fab.3.  conj.i.  Sed  nec  id,quod  a^Hone  ex  emto  confejui  licet  5  cojitinet»    Imo  \el 
Jmplum,  yel  duplum^^yel  triplmn  (^(.  pretii  annuwerati  folum  tontinet,  Mut. 
d.c.ad  quid  commit.ftip.num.15.  Donell.d.c.y.p.^mihj)  240.  Cujac.in 
par.C.de  evict.text.eH:  m  1.^3.1.64.1^  pr.d.evift.  Quod  cujtusmodi fit^^liquGt 
faciUy  Jires  uniyerfa  eVmcatur.    Quid  fi  eju^ portiofaltem  eVincaturi  Refert^aw 
res pro  indiyifo  particuUtim  eVtncatur  >  an  pro  diVifo.    ibi  dicemtcs  partU pretium 
tx  ttnilcerfo  faeile  conjlare.    Vt  fi  5  pars  fundipro  indivifo  eVimatur,  dicemus  eju>i 
partis  pretium  ejfe  5  partem  uniyerfipretii.   Vbi  yfero  prcy  diyifo  pars  eVtncitur^  fi- 
quidtmfmgults  partibus  certum  pretium  diHum  non  fuerit  ^partis  pretium  exrei 
mtate  defuyuendum  5  ut  ejus  fit  fimplum  5  quanti  reVera  ajitmari  pottiit  temport 
yenditionts  fatU  1. 1. 1.13.  fl .  eod.  Et  licet  certe  emtori.utram  haruyn  yelit-^inten- 
$are  aUionem.    Ornnes  prnponere  non  potejl ,  nifiquatenivs  forfan  in  altera  rejlaty 
fiodpriori  confecuH  nonjumui.  Imi  5 / pars  rei  eViHa  fit^negat pof}  Pet.  Cyn, 
in  1.2.num.6.Cod.d.€vicl.  amonemexJiipuUtuintiUtari  p^ojfe.nifi  aliud  jwmi' 
natimaEiumfit^propter  I.fi  diftum.  §.  in  ftipulatione.de  evia.  Ratiofecun* 
dum  ipfas  efi,  quod JlipuUtio  h^cfub  conditione  (fi  pradium  e^incatur)  condpi^* 
tur.er  propterea  7:on  committatur,  nifitota  conditio  impUatur^  id  e/h  totum  pr^- 
ilium  eVincdtur.    Verum  hancfententiam  weriti  rcjecit  Bart.  ad  "l.i.  num.  i.  de 
tvia  NihtUminu^  Cujac.m  1.23.d.urucap.&  poft  ipfum  Wefembec.in 
par.n.9.de  evicbon.  inter  partesrei  eViilM  dijlinguere  \oluerunt ,  ut  demum 
itipuUtto  obpartem  eVtHam  committatur ,  fi.iuidtm  iUa  mmen  totius  retineat, 
pars  tottusfitt.    Qf^^e  dijlinmo  cujfismodi  fit.mn  animad^erto.  Ne^enimpars, 
ntfitotttispars  eft,  AlUs  ne pars  ^uidentftierit.  Sednec  Vdeo  ,  ^uonfodo  pars 
inen  tottu6rettnerepolfit.  AU^ando  idficripojfe  non  ahnuo.   Negofaltem  id  C> 
tholtcumejfe.    Quid  entm  fi paries  eVtncatt<y  f  Qutd  fi  ufusfruEHc^L^^^^^ 
,ytnc,Hnrf  Non  ne^a,.r  nt  rllt.hkJlip.Utio.em  commuL  NemotaZt propterea 
d  xertt,  taUm  e-.u  ampartem  ejje  ,  ^u^  totitvs  nomen  h^.heat.    Adei  aLlt^di. 
MUonem  hancfi  t  non  conftare.    Ualtm  fi.r.plicitcr  affirmare  ,  [enZ  Itx 
.m..,Ar./.i>./.^«.^,p^^^^^  J,,,,,^  ryelpa^stpfil^J^Z 
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1.4?.dc  ev!a.l.38.§.5-<lc  V.O.  Donell.d.c.(S.  QuoJnec  Cajic.ntgajfthff 
midem  in  bartu  nnjlttiitime  nm  aherraffet.  Quo4  enim  illepdrtemfacit,n«slila- 
«i  Nrtem  effe  negtmus.  Et  certe  nemo  facili  often4ct,\itulum  tnimalu,  fartum 
*nciU.i  t>.ntem  efe.  Sed  nec  tignum  dowts ,  nay>ii  (^c.partm  effe  notum  ejlQuid 
trg,  f  AnfpartM  tnciU^e  ,fatu!  animalis  (^c.  eVtncatw,  hoc  nowme  e\iHw  uou 
pr.tpHturf  RelU  C\x)AC.  exftifuUtuaitionemnonagnofcit.  Kos  ampliijsnt- 
Me  alHonem  ex  rmto  agnof(imus,ut  maxime  diyerfum  Vr/it  CU)ac.  Aut.fi  hoein 
tafu  aifio  ex  emtocovifttit.oftend.ntmhis,  AnciU.l,  Vacca  (^c.  vnta.-yidm  fimul 
tiiam  hartum  ,  f-ttum  &c.  ,  mtut,„cr  agnnfcemM  iUi  ailimi  locrnn  elh  Quodjt 
mnbojfunt,  (ut  ctrtino„f>offunt,fruftru  Diff  Gomez.de  emt.vend.n.14.  & 
ibi<i.bd.  niftcum  Mmd.?.  d.  proccH.M.m.ig.  tum  acceffrit  faltm  tffe  m- 
r«n.  dicert  ^dumus.  Et  froftcrea  ihidem  vWf  Mind.  ^uod  tmto  fa>tu  agi  tx 
tmto  pofHt  ad  recuberandum  id,  fianti  fartim  deduila  matru  ^fbmattone  cmjh. 
tiffe  iudex^ftimabit  1.7ul.legK.i.)  fwmodo  ,U.m  a.imittemu^  ailnmtv,! 

1  1.17. C.d.evia.arg  1.5. §.'z.vcrr..dem  Ubeo.fl.comm.  Etumftit, 
tJa  dtnuncim  noii  fuccumbat  Caball.d  §.?.num..4«. 
oLd  non  Placct.  ReHim  Weremb.ind.l...num.47-&P"n«'l"»<l.  l.'8-Cod. 
dt  evid.  demtm  ,yiHa  auHortm  ad  refufionem  cx^e„farum  ttncri  proptcr 
text.m  i.5i.m  pr.de  cv.a.  ^r^ertm  cum  tmtor  afuoauyerfar.o  txfenf^s  rea- 
L,fiJdem  ^fiini^iU  litemn,o^er,t.  Ft  fi  maximi  at  txfefrum  refufiont 
{d^nflius  lihe  atiu  tffet,  adhuctamen  auHorem  expenfirum  reft.tiitmn  mn  oh^ 
t"m.  Gomk...rei:..num.47.  nch.r.^r^n.p.  Tum  dtmum  ii 
Litto,  uhtAd^trfarm  rtm  tVicit.  Videli.et  ut  tum  txfenfasomnts  neceff  r^ 
]t,amaliM,au!,mi.^inteftiumfrodum',ntm,  Inftrumtn  orum  exhihtionm 
^ZtlfuJ,  eJori  ■.litLtornftituere  tcneatur  ,  .uemadmodumreHe  con^ 
Caarcnf&  Alex.  docuit  Caball.d.§.3.n..48  propter  text.m  d.i.i,.  udt 
mnino  Natt.confijz.per  tot. 

m  komikatiohe. 

IX  ReAacut  dc  Nominationr  j<J  vidcamus.  Quam  dici^ 
muVefleaaum.quoconventus  jud.cium  inrcntatum  truns- 

"rc  in  Dfm^rm/eu  cujus  nom.ne  P^^^^^l^^^^Zl  t 
nnminare  DolVunt  omncs  rcm  petitam  qualcmcunque  38  a» 
Jle^o  nomfnc  poindentes  ,p.Ut,q.  fiaa.o  mrcmpoflcll.m, 
nonfiinpcrlbnaminauuatur^cN  ^  ^  ^^^^, 
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l6  N ommthnU  \erbum  ambiguum  tjfe  mtat  Wefeinb.  in  comm.  ad  1.2. 
numer.i.Cod.  ubi  in  rem.  Veriim  ms  htcagimm  de  ea  Nominatiotie ,  cujtts 
Vtrtute  rm  con\entus  judicium  de  fummo  jttrejiucijiiendum  declinare(s-in  almm 
flane  transferre  intendit. 

57    Aliam  <}uidem  Weftmb.incomm.d.l.i.num.^.Socin.adc.Quoniam. 
num.io;.  extr.ut  lit.non  conteft.&  vulgo  Dd.adducunt  dtfimtionem:\erhn 
hanenoftram  {>r<tamuf  perfeiiiorem  ,  tutfaltem  nonfacilepro  rejicula  habendam 
tffe .    Dieimiis  autem  Noniinatimem  ejfe  aUum  fecuti  Socin.ad d.c.quoniam. 
rum.i02.&  ibid.  Mynfing.num.z(J.  Et  certe  id  \erbum neraleefi-,utgeneri4 
Ucum  recifere  pofflt .    Et putem  uti^  id pra\alere.    Ua\ult  Werembec.d.n.3. 
Nminatmem  ejfe  exceptionem .    Et  Kr.cjuoque  in  d.l.^.num.^. P, FoUer.  ad 
Marant.  d.  Nom.  aut.num,2.  Fich.2.  conf  141,  num.40.  &  vulgo  Dd. 
illam  pro  exceptiens  declinatoria  habent.    Sed  nec  negandum  eji  ,  eam  refiedu  a- 
Horii  in  modum  exceptionu  opponi.  Verum propterea  mn  eoncejferim,  eam  excepti- 
cne^n  reUe  definiri.    Ne$  enim  exceptto  e/l ,  juatenus  a  partt  Domini  feu  cujiit 
mmiiiepnjfidet  reta ,  confideratur .    Vt  propterea  naturam  Nominationii  non  e» 
pleat.    M  ejitamenfemper  aHm  quomodocun.fetiamconfideretur,  utreHiiit 
qtiof,  alliu  dejiniupur.     Addimm-  id  per  hunc  dium  agi ,  ut  judicium,  tjuod  /.yo. 
fterpojfejfmemfiyedetentationem  (  utra^  enim  fufidt  rei  \indit.ttioni  l.offici- 
Um.d.R.  V.Papieni:m  prax.t.i.glofl:3.  Vultej.in  d.l.2.num.2.;  j^Uscipiendum 
futt,  reta  con\entus  declinet,  &  in  dominum ,  feu  cujmnomine  pojftdet,trm' 
ferat  d.l.i.d.c.  Quoniam.  &  utrobique  Dd.  comm.  QuomodoKontantiim 
InterVenttonem  Cr  Denuneiationem  (utra^enim  tertiumtantitm  litis  imticibera 
facit,  nunftamipfumfotumaliionisonerifuliicit)  a  Nominatione  nojlraexA- 
f/«  diji,ngm ,  fed  t^ifupev  quo^  Nminaticnem  nojlrarn  a  reliouU  K ominationibui 
ftjungo ,  (s-fimui  tjus  finem  adumbro  ,  ut  fatU  fibi  hxc  nojira  definitio  conP^. 
reMtdeatttr.  -' 

38   Nonemmrefert,  qualem  rem pojftdeat  eon\entu4 .  Si\eenimca  fitim- 

in  d J.  .d.c  quomam  &  ,1^  Socm.nu«i.,o9.&  Dd.comm.  Sed  nec  de  re  mi 

t^I^^h  /T^""''  ''•»--verb.m.nob,lcm.  contra  Jiatuit, 
l.  Q>^>aicn.m^a.z.dcre,mmobtltagat.  2,  Quod  admilJa  iUa  nomiiatton, 
tumr^rei.  aujugere  ojftt  Quam  opinionem  0-  W.d.c.quoniam.numT 
tenutffe  \tde..    Nthtl^nnusidem  Accurf.n  d.  1. 2.  agnofl^  fTrtZm 
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^'J^^i^Rrjncl.l.i.num.g.  Vultej.ibicl.num.9.  Socm.incl.c.quoniam.num. 
110.&  Dd.comm.  froptereayquod  utrobi^  eadem  ratio  Jtt  5  alias  iffe  domino 
fr<ejuduium  fim  p^jfit.  Quomndo  frior  contraria  ratio  nihil  ohfiabit.  Alteri 
fatisfiet  ?  fedicaniusilli  periiul"  fi\e  caut^tme  ^  fic^e  depofitione  factle  fuccurrt 
Mynfing.in  d.c.quoniam.  num.35.  6c  Dd.comm.  Quid fi  fuper  jure  in* 
mforJi  agttur  i  Veluti  5  fi  obedientia  ab  a^ferto  fubdito  pctatur,  An  fubdittU 
Dominutn  mminare  pojfit  f  Sic  futat  Innoc.in  d.c.Qupniam.num.8.  pojl 
ipfum  Bart.ind.i.i.num.p.pcr  text.m  c.inter.extr.d.major.&:  obed.  Quod 
haHenu^s  \eriffiynum  efi  >  fi  Nomtnittionem  intelliga4  ^qtd^  pro  denunciatione  fit. 
Vtdeiicet  >  quit  fiat  ad  asfiifltndum  ipfi  jtd?d\to.  Quodfi  de  nojh  a  noniinaticne 
agitur^  non  ridto-y  quomfJo  illa  in  cnfu  fropofito  admitti  foffit.  Ne^  enim  uUa 
pojfclfi$  afud  ip  fum  fubditum  ejl.  Imo  quafi  pofjeffionem  ipfim  fui^jeHionU  hahet 
dominws-fnunfuhdttiis,    TAntim  ^  fi  con\^:nm  poffideH  juA  fubjeHicnU  ^  tnn- 

^iuimvicurnis  \el  dele^atuA^amixi  ©rabt()aI(a/^S<ttt><(<r/^p<ga  erf.  ad' 

ntttti  potefi  Nominatio  >  ({uo  cafu  id jus  ipji  in  controwfiam  yocaretur  >  r^uernad* 
jtmdum  p^ji  \aria4  relatas  opiniones  tenere  Videtur  Socm.  in  d.cap.Qucniam. 
num.m. 

59  d.l.2.d.c.Quoniam.&  utrobique  Dd.comm.  Alieno  autem  nomine 
poffident  dtpofittarius  ^  commodatarius  ^  conduHor prec^rium  Mccipiens  SiLi 
ifrte  non  fi^jjident  5  ne^  natur.diter-,  ne}ciVtitter  1.9.cl.R.V.1.8.comm.I.i7.§. 
l.dcpor.  In  pradio  ftu  fo0tone  tr.ntum  funt  l.6.$.2.  d.precar.  Joan.Parlad. 
i.rcr.qaotid.p.num.io.cum  mult.leq.  Dijj:  Mmd.m  paradoxo.  traft. 
d.matcr.poacll'c.2.num.4.5.  &  pasfim.ibid.  Quod  efl  alteno  nomine  pojjide- 
re.  Ec  hi  omnes  5  fi^pddem  rei  defofita  (^c.  nomine  conyenianturj  jure  fuos  d(h 
minosy  feufioYumnomtne  pojjident  5  nominare  pojfunt  Bart.m  d.1.2.  Socin,  in 
d  c.quoniam.num.103.  Quid  de  fe^iteflro  f  idem  flatucrem ,  etiam  ^io  cafu  tn 
tpfumpojfiffio  effet  trnnslata.  Quid  de  ufufruSfuario ,  V^>//o  ,  fuperfictarto,  cre^ 
ditore  ^cJ  Varias  recenft  ofiniones  Socm.m  d.c.quoniam.num.U2.  Vulte]. 
ind.l.2.num.5.  Viditurp^agisrectfta  ofiniodijlinguere,  utreferat,  utrumiUt 
fuper  lure  tantum ,  ^od  in  re  h.bent ,  an  fufa  jure  6r  refimiuU  an  dentfjt.fcr  re 
tantum  corrvcniaatur .  Primo  cafu  non  habct  loctm  Nominatio.  Efi  entm  tpfe 
.onyentus  dom:nu,  r.fjeHu  e,u4  jr  rt.  5ocm.  d.num.u2.  )^l.quarta.  Sed ^ 
iu6  iUudfihi  pofjidet  Vultej.m  d.l.2.nam.^.  Quomodo.fiunu4  ^afdhs  ab  alte^ 
netusdemrei  ftudum  abuno  eud.mtconfiitutumpetnt ,  dmin\  nulla  fuerUho^ 
mnatio  Vultei  m  d.L^.num.?.  l^tm  .fl .  fitduo  creditores  de prmaate  ^jno. 
tulttigarent  Voc  n.m  d.c. Qu0niam.num.n3.  ^^^^^^"  r  l^^^^^^^^ 
€dmUu  Myai;2.0bi:58.nunu.Nami..^i^^.ii2^^rf  admtfenm.fi forte  c^.jra 
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tew  aidtU^  5  /rt«/«m  commijfhm  ejfe  y(^obid  ad  a^orem  5  wo»  a  ^o  id 
Vity  reyertijfe.  Similiain  Emfhyteufi^  ufufYHEiu(^c.fingifojfunt.  Ratioyquid 
$n  huce  caJihuA  tam  ju4  Vafalii  >  qu^im  Domini  aque  in  controyerjtam  \eniat  >  Gt 
froinde  h^c  noftra  Nominatto  inutilis  futura  Jtt,  Quanquamj  fi  ad  ajfiftendum 
fortefieret  5  utilitas  iiondtfutura  yideatur,  Vbi  autem  contra  creditorem  agcrc 
tur  y  ne^  iffi f  igntu  in  re  conftitutum  effe  5  ne^  etiam  conftitui  fotuiffe  5  propterea 
quid  ad  aHorem  dominium  jpe^et  y  exftimarem  creditorem  iffum  dehitvrem  reiii 
nominare  5  itaut  m  iffum  judiciumtransferatur.  Pendetenim  htcjtis  credito^ 
tis  ex  dominiu  iffims  dehitoris:  fed  (D'  hic  de  ipfo  dominio  controVertitur  ,  ut pro- 
ptereajure  Vuieatur  ipfum  dehitorem  non.inare.  Tertio  deni^  cafu  ,  /hc  de  reah' 
JiraEH\e  5  id  eft  >  a  jure  feparatim  confiderata  -y  feu  j  ut  \ulgo  dici  folet^dedo-' 
minio  dire^o  ,  Jffie  de  re  fimpliciter  agaturj  Nominationi  lom  efi  Socin.  An. 
m.Mynf.d.obr^g.n.y.  Vult.in  d.l.2.n.7.&  vulgo  Dd. 

40  Quoad  realem  aHionem  indubitata  eft  Dd.0[into^  quod  Nom'nAtio7iem  non 
rejpuat  >  propter  text.in  d.l.2,d.».,Quoniam.&  utrobiq;  Dd.conim.  Sednec 
fioad  aflionem  mere  perfonalem  efc  duhium  >  ^p^odhon  haheat  locum  Noviinatio 
juxta  Socin.in  d.c.Qupniam.nL  m.114.  eir  ycrum  efje  Bart.in  d.i.z.num.ij. 
yultcj.num.12.  &.  \u\g6  Dd  agjinfcunt.    Verum graViter ad\erfatur 
C.2.&  3.       certe  jam  olim  Accurf.  eam  de  Nvmitiatione  tecepit.  Quin  Cir  Cu- 
jac.ad  d.N,^'^,  eam  fio^de  aHione perfonaii  Jntellexit.    Et  Vixeft-i  ut  vegari 
pfiffity  eam  de  perfonalt  afiione  agere.   Nfhilcwinus  dicendum  eft  d.N.(^p.  de 
nominatione  noftra  accifiendam  non  ejfe,    R  iiius  Br.in  d.i.z.num.S.  &  vulgo 
Dd.eam  de  Denunciatione  accipiunt.  Quod  ipfi  \erba  hS.facile  ojiendunt,  Ouam 
autem  denwiciationem  inteliiganty  non  exprimunt,  Ne^  enim  d.Nov.6 ^.de  iila 
agit  denunciationc^  quamalids  Authoris  Laudationem  nu7icupamu4.     Saltem  hoe 
Imp.ihidem  cayet  5  fe  \eUe  >  ut  deinceps  rej^oyidgat  refiS:,  uhicun^Jhe  ex  deiiHoi 
/i^ealta  (ju^cun^  causaforum  competens  confecutu^  fueiit  5  JfYe  pro\inciali4  in 
urhe ,  VW  c  ontra  urhim  in  pro\incia:,  ne^  gx  Principis  rejmptc,\el  alio  etiam pri^ 
Vdegio  illuAforum  dcdinare pojjtt.  Et.fi contingat  ipfum  remiaLtffe  >  ^uhet  ai 
tnftantiam  aBoru  nhfenti^  procuratorem,  curatorem  aut  fi  quem  Jirm  fl\e  in  pro- 
^mu ,  fi\e  urhe  hdeat ,  ipfidmino  ahfenti  iitem  denunci.rey  ut  \ei  ipfe  \eni^ 
^  tnpro\inc'am  m.  \el procuyaiorem  mittat ,  >,/  certo patiaiur  inem  cum  ipfins 
€uratmc  eirr  agitari.nonfcus  ^uam  fi ipfi  fuper  iite  adnnni[iraiic.nem  demandas^ 
f^.    Qu^  fere  illm  coyftUutiomsjumma  eft.    Difcrte  ojlendtns.ili  ne^  de  no^ 
Jha  Nmmatme  ,  nef,  de  hucM^e  confiderata  Denunciatione  agi ,  fJm\um 
fUnc  jfu  ftatm.    Vt  duhifandum  nonfit,  mo  tn  aHione  mere  pcrfonali  Nomi^ 
nattoniloctmnoneffe.    i.  Quutcxt.deficiai.    z.   Quia  ejJmidi  aUmcs  cx 
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brhf^Ho  Muftnur.  ^  Std  ntt  *lm  ,  <ptim  obliganu  iUis  (Vt(*enirifoUfi.  4, 
iie.f4t  ^litruM  inuieji Stniivatit):mfieri.  5.  Dtnii yfaamtnum  Dd.Scbf 
i»  hnhit.  ProinJe  nun  admittertm  >  .jMd  Mandatmius  unyentHn  ob  crinjm,  fiiii 
sJttrisurtianditu  papetr*yihi[>fum  wdndanttm  iiominart  {>ojfit ,  fem  f*im  \olmt 
Socin.in  d.o '  ■  m.nuin.u7.  &  P.Follcr.ad  Marant.d.Kom.aut.n.8. 
M  liiant  enir-  ufu  omnes  iUa  rttiones.    2.  &rf    //(/r  Socm.&  1  olJ. 

triiof(mit:iffKrnmand4t*)iiimi  mtndantenon  cowfdrentf>(er.i'  -  V.  J. 

Vtwi,  mhil  horum  d.N.^9.  f^obart  txjam  dith>  li<]utt.  C'.  •  -i  M'' 
lillei  in  remfrij>tas  aftionesy  diwfmjlatuendum  ejfe  fmtthr.m  d.U.mm. 
n  QuaUsfi  it  IntcrdilU .  Vli  nou  placet  examinare ,  anfmt  alhonts  ferf  nales 
inrm  fribt*.  Sed  ntc  (Ontendemm  ,  <^ales  fmt  interdiHa  aUiones.  Vtdet' 
tnus  potius^n  ininterdiHis  Konnnatio  admittaticr  bart.in  d.l.2.nuni.io.«>mrfft 
jWfW  iV  CMin-iyUwVSpecul.d.dccrct.pnni.J.j. 
num.i(J  &  ■  .1  l.l.i.num.iv  Keutraofimoabfolute  acctftawa\idt' 
tur.  iialimitadijiingutrt,  ut  <iuoad  inttrdiHum  Viidt  yifmo  [•iferm  fr^. 
paltat.  Id  tnlm  datA  eontrt  tum ,  qui  frofrio  nmint  ffdet,er  'fjfrj'^ 
ipfiu^  f,a*  iUi  toium  f  cit ,  ut  propterta  S  ominatio  inams  futnt  himh.  d. AtH. 
id.rj.  num.2.  idtm  fla.t  in  Cond,H.  c.  feft  dt  refi.fl^oLMa^oduccup. 
rem  id  num.65.  Dilf.  Atfl.d.dccil.num.ull..N»» /K-^w  in  Cond,  .c.rtdin^ 
l^^r^T^ftl  jlnoch.recup.rema5.num.485.&  .b.Dd.alkg.  ft„ 
X^e  pJe^JjrnPtr  atttndendum  ke,utrum  inttrd.Ho  ju,  coif^-ematur  fn^ttr 
^Zi  S^^fJ^frop''^'  '""''''^*  l^rnalienonmintfolfidttl  ih  noH 
iZijiZ^Nml^iZtm,  hictontri  flatuerem.  Et  -''/'^f 
TxZ^,  ^i^d  ibi  rtu6  fuftrfuo  ifjm  faHo  tonvtniatur,  &  ob  idintfte  al  um 
ZllttZMumst:hi^^^^^ 

'^^hltJt^li^eiffi^  domiimm  ,  feu  tu,u,  mmintf>ffidtt,  „omnet.  Df 
tZTt^^aLuibL  yidtndum.    Q^lemfac.t  Socn.ui  d.c.  Qi.onian,. 
2n7Ceditatis  fttitionm.    M  reHeM  tr^U^mu^.  Intenm  kc  ttnen. 
IZtnomiLorum  in  iU*  locum  habert.    Salttm,J,  frofttrea  (onyem^ 

«f  non  yidum.  tur  autortm  nminart  ntfcttt  bart.in  d.l.z.  •  •  Vult. 

Ziml^yrAzoDd.  Quodattinttfanuli^erafunMe.fomv.  undo^O' 
Sr^Jl  ^«a-  Sominattonem  rpf-^'';^^TZ 

^^ZlZdefctnduiU,  utfiofterttt^tmnmrionom,n.fuf(il>im,  Quan. 
fcm^fidiM'^  conim'ret,d,yerfum  ttim  fe-jutrtr. 

X  Ec  debenfuwqi  oaio«  alicno  nominc  poAi^icntcs  au. 


4^0  Difp.  a(!  proccfTjui  dirc<S^jT; 

torem  ruum  nominare  4 1  ,aiias,  canquam  Cc  lici  ohtulifrent, 
tcncbuticuf  42.  Scd  &  nominacus  aucor  liccm  fufcipere  dcs 
htt  4j.3»aliasadvcrfario  rci  pecica:  pulleflio  adj.udicabicur44, 
Ibla  propriecacis  qussdione  falva  rili^a  4f. 

41.  tcxcelt  in  d.L2.ibi:ulebet.&  ibi  Gotofr.&  Vult.nuin.^.  KonfU^ 
0tfifi9j  Socin.d.c.Quoniam.num.115.  ipJiM  {pnycnti  MfhUm  relirtffujhji^f^ 
$orm  nominare  Xelit  necne^  ut  maxime  idetn  Accurf.in  d.i.z.Bart.ibid  jiun^. 
t6,Sc  vulgo  Dd.  fldtet  yyerhtm  debct /^r«  poteft  exfdicantiiui.  In^o^  quii 
dehest  4iUorem  nominare^^eriM  eJL  Efflagitat  id  ratio  s  obfi^tm  Socin.  in  (L 
c.CZuoniam.na.ioj.verf quantum.  Nominatioyh^frotlitamputdt,  Deni^ii 
wie  li(fiety  dolosea^dty  tion  fiofjidem  rei  yindtcatitni  fe  offert  1. 15« 
§,13  d.pet.her.  Vult.ad  l.i.num.38.  C.ubi  in  rem.  Inepte  omninlj  firr.erit 
fatiiltatU  ejl  autorem  nominare^net  ne,  Imi  ampliis  ipfe  eorf^-nttu  iffam 
mirutionem  ftEiam  ipji nominato  intimabitj  feu^gntjiiaiitytermino  ad  hoc  a  ludi» 
$e  €onJlituto  gl.in  d.c.Qijpniam.§.in  aliis  vcrb.perducendo.  Mynf  ibid. 
«um.4<^.  Vult.in  d.L2.n.i5.per  illum  text.Ck  d.Auth.quain  provincia. 
Di(f.  Cyn.  in  d.Li.  n.4.  Rart.ibidem  num.ig.  Sichard.n.u.  Quorumifi^ 
mionem  ufu  receptam  ait  Vult.d.nj^.  in  f.  Nimirum  (jkii  Nonunationm  n%ni- 
ife  detentator  feu  corretntns-^yerkm  judtx  ext^ur. 

42.  Marant.d.Nom.aut  num.i.in  f.Wefemb.ad  d.L2.n.<^.&:  ibi  Di 
comm.  Quod  rerum  ejly  Ji^^or  ignon^iticonlfentum  alieno  nomint  pojftderi  1. 
a^.cum  Lrcq.d,R..V.Socui.ind.c.Quoniam.num.i52.  Tunttnimadm  ^Jh^ 
mationem  litis  refundtn  tenetur  Li3.§.i3.d.pctit.her.  AlU  exi/limant  ipfum  te» 
merij  in  fumtumin  litfm  juratum  futrit^\eluti  nftrt  Socin.ibid.verf  li  verd* 
Verum  hoc  Socin.  ntn  aJmitttt.O' n$n  admitttndum  \idetur.  SujfiaM  aBm^jS 
1ftr£m  litis  ^jhmationem  to?ifejuatur.  ipfam  etrti  rm  tonftqni  non  potcrttMef 
tmmconnfemutdminu4tJlreipttitse.  Imiynt  fddmtjut poffejfor  efly  utplaui 
mon  pofftt  in  aHorm  tm  trmftrrt.  £t  fi  maximt  tx  fententia  juditii  res  in 
ffum  transferreturytpfitamtn  Dmine  ne^  dminium ,  iwj  pcfftffu^  inter^ertereturf, 
juxta  Rart.m  d.L2.num.i7.  Mynf m  d.c.Quoniam.nuin.4j,&  Dd.com* 
QwdfaeiliiLS  admiferimyuhi  dminua  hutus^  litem  a^ari  ignorajjtt.  S^rrjpHtittf 
^npogim^isHdehimttt.  interim.cpud pofi  Dd.Socm. /r^iti^/;, in  d.c.Quoniam. 
«,152.  in^enietu. 

4?-  d-L2.&ibiDd.comm.  Vtfmenpropri^perfonMtm  fuCcipiat,  ne^ 
ftfjumnenefl.  Suficiat.Jiidper  procuratorm  facutt  Socin^n  d.c.Qupniam. 

nain.utf.  Ui  ai^cm littm fufctikt ,  m  iifitttmimy  tdihitur.  5ocb. 
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J.nttm.n^^.verCfecundo.  Bart.d.l.z.n.ip.  Natt.  conf.ji^.  n.i.  &r  vulgS 
Dd.  Et  ccrte  frotter  hanc  Nminationcfn  primo  fOfPfcntM  plane  ahjohitm  nh  in^^ 
fiantiOi  Natt.d.conf.num.i.  ut  non  dt  nihilo Jkyfi liheUum  nevmn  exhihcndum 
0jfe  iuamM*  Nihiiominusyfi  dlfor  ffricrefn  retifieatj  tjud  farte  de  friwe  fon- 
^cnt$  aglt^ifaltem  mtttett  fro  Nminante  Kominatum  fuhfiitueyidoy  non  male  agert 
tiditur  Sichard.m  d.l.2.niJn.ij.  Vult.  ibid.n.25.  Sed  dr  Ua  Ittem  fuffipieh 
ml  fal^d  habeat  mnia  jura>nm  fecuh  quam  fi  iffi  ab  initio  re&a  lis  motaelfet.  Qu%^ 
fnodo  dc  comfetentta  fori  rettc  cxcipict  Socin.d.c.Quoniam.nunuzy.  Natr# 
d.num.i.&:  n.ult.  ^udioemtan^iuam  fud^eHtmrecufuUt  Socin.ibid.num.12g, 
jnrmcntum  caiumni£  frseflabit  Socin.ibid.num.i29.vei*rnon6  &c.  Videatuf 
Mynf.(>.obferv.}3.  ubi  d$ftminatione  fto^^ity  fed illi  tantmy  qua  dcnutt^ 
iMtionU  loco  efl. 

44.  textiis  eft  in  d.l.i-&r  ibi  Dd.comm.  Quoitmtn  ita  demum  frocc-^ 
iit  l.  Si  pofl  denunciationem  faUam  legttimis  EdiHU  tribusfuerit  titatiu  d.l.z, 
Jhigulu  non  minus  ({uam  10  dies  cmincntihus  l.68.d.Jud.l.i3.§.2.C.eod.  Diff^ 
Socm.in  d.cnp.Quoniam.num.150.  Vuit.in  d.l.2.num.23.  2.  Si  negotium 
fucrit  fummatm  difcufjum  d.1.2.  Quo  hoc  eontinctur  5  (fuodjudex  non  flcno  />r#- 
fgffu  ,  fci  fwirmario  faltcmjus  aRoris  eegnofcere  dcheaty  an  nimirum  aiiio  injli^ 
tuta  ycrd  fity  ncCHc,  li  iuttm  fict  5 fif(^fl  jurmcfttum  calumitta  exaUum  admk^ 
$4t  frtefumtiones  >  ittdicia  fmiflcnm  frohationem  Bart.in  d.l.2.§.fin  verd# 
mim.i.  Socin  in  d.c.Qupniam.num.i^T.  &  vulgo  Dd.  Qumodoyfi de ju^ 
fe  aBorif  ctnftaHt  y  juiex  ipfum  mni  itlatUne  amfutata  rei  fetit^  terum  fojfcf^ 
rorcmfaeicty  ita  t<t  ahftns  dcineefs  fufir  foffefjume  flane  non  audiatur  Socin.  iit 
d.c.QuoniamJi.153.  Mynl.ibidnum.5^,cam  fcq.  &  Dicomni.per 

45.  d.1.2^^  dJlQ^p^m.  ii  enim  ejl^  fiti  ihi  refcrihituryohfenti  aUegi^ 
%i<mcmfufer  frimifali  quicjtione  referyari.  Quoi  Dd.  comm.  a^nofcunts 
QuoM^  autcm  iffi  iUa  (fu^flit  faha  fit ,  Dd.  contro\erfum  efl.  Cyn.  in  d.i.2* 
^m.15.  mnatur^^eim  ua^  ai  30  annos  fufcr  frofrietatc  audiendum  cjfc  ,  fr^ter^ 
mum  fi  a  judicc  fr^fixum  fuerit  certum  tmpis  iffifrofrictatU  ju^efiiom.  Veruf0 
MyTif.in  d.c.Quoniam.nam.er5.cum  kqq.  ttcgat h$t  in  lafu  judicm  ahfenti 
Urtum  tmfuA  frafigerc  fojfc.  Quod  vidctur  h.hcrc  rationm .  Scd  net  \erum 
kutat  Vulicj.in  d  l.:.num.pcnult.  (fuifi dmum  30  annU  frofrietnns  iju^Jlioni 
prafirihatur  l  Imo  rigularttcr  frofrictatm  /i  fojfifi^ore  inter  fr^fmtcs  10,  intot 
Jhfcntci  20  i»rtU  ufuc^i  ofinatur.  Qmd  dmuvi  adn.ittit  M )  ni  jn  d.c.  Qu<y 
ftiam.  num.er^.  fifiidm  f^M^r  jpcnficum  f^^  fetnt^rtt.  titulun,  rflMrtt, 
Oum  ftnniwtm  mn  faiUi  rcfud\^trim.    lloc  mn  iMfirm^  cjftafi  m  dtnum 


^<)2  Difp.  ad  procclT!  jud.  dircct-  lu 

mfuf4terc  iecm  Mnnis  rm  fojfejfam  queMt  >  JipUne  6r  fcrfeHe  titulrm  prol^erit. 
Ciiinpotius  extftimem.ah  ^HoreflenHm  frohationm  fui  jurts  nt^nquAm  txigt,  .^;  /- 
fdtj  Jide  eo  fummMtim  doceat.  Quom$do  afparebit:,  diflinHitnem  M yni! 
rtatdri.  lde%$fatiM  efiy  fi fimfUciter  dicamus.femftr  tanto  temforuf^aiii>  t  m 
4b  sHortufucdpi  ,  ifualitereunf,etidm  titulumfroUy^irit.  Et  certi  Utulum  \\U\>rc* 
tgre  dehet.  Mias  fofjfionem  mn  ohtinuerit.  Vt jm  non  fojfity  quin  $f\tnfo  titnk 
deineefs  indifiinHe  rtm  iongo  trmfort  ufucaftrefojjit. 

XI.  FormaNominacionis  in  eo  confifterc  vidctur,  quod 
jnjudicio  4^  ftatim  ab  inicio  luis  47  ficndebcac,  ica  u5 
fcN.nominc  poflidcre  dicac,  &  ub  id  ipfum  convcnicndum 
cfle  pr^rendac  48-  Undc,  quis  finis  cjus  fic  ,  fimul  liquciL* 
4p.  F.fFedus  ,  quod  nominacionc  licis  concefl:3cioinduca- 
tur  ^o,    Nominanci  pa:nitcndi  &  variandi  licencia  aufcra* 

4^.  text.eft  in  d.!.2.&  ibi  Vult.n.21. 

47.  textus  eft  In  <i.L2.&  ibi  Bart.num.i4,&' Ddcomm.  Fy^rmw  X^jw/-» 
fistf  quafi declirkitoriA  excefiio  ^  oh  id Jlatim  al  initio  jnte  Utem  conttjhtm 
fYofon<nd4  Socin.in  d.c.  Qupniam.  num.iig-  Mynl'.  ibidcm  num.44.  &C 
vulgo  Dd.  Et  pddtm  VuJt  in  d.l.2.iium.i9.  yidt  eam  inprimo  coyr.farati^ 
ms  termin»  fdciendm  tjftj  friu^quam  uUd  dia  exctftio  ofponatur  lv!cnoch.caf> 
47d.num.5. 

48  d.l.2.d.c,Qupniam&  ibi  Dd.  comm.er'  dJtt  uti-  reus  ctm  ifiaK^ 
mnatione  audiri.    Vt  frohet^  ft  alieno  mmtne  pojfidetey  ntitfjum  non  habtt.  I» 
9iio  hdcin  fartt  ipfi  crederfdum  ejfe>doient  harc.in  (i.l.2,iium.i5.  Socin.in.d.c» 
Qaoniam.n.ii9.in  f.Mynl.ibid.n.^^.&vuliro  Dcf.Di^Cyn.in  d.L2.n.5.8c 
'Wcf  n.7.n«-ff  opinio  in  funHo jurtf  Videturyen»r,Adhuct4menafriori  mndifief» 
ftrim.rllam  tnimin  prdxirtceptam  tfj.^^alii  notant.Str  O^ftauJililu  >idetur.  Kimi* 
rtem  ^^Ujurdmentumtalumni^fiifuodpo/l Nomin^tivtie  fMllicm  rtttm  (<  rt^tntum pr^ 
fijredn(etSocAb'\ilnAio.fuciU  eximgtjquicun^  etiam  fcYufulM  hU  ohfuiatur.De^ 
niji,d.lz&.  d.c.Qupniam.prrf.^fr  neminuinrtem  ireo  nihil  defiderant.ut  nm fx- 
til e  eju^modi  fr»hatijnem  dh  iffo  exigtre  liceat.    Et  yere  nuUa  neiejfita^  illam  fr§* 
iation.-m  fuadtt.    Aut  tnlm  yerum  dixH  ,  Crfatu  t/l  >  fi  ah  ifC»  Sominito  rem 
0cnft(jf4amur.  Aut  fairum  dixit,  ^  ficmuUQmagli  nojbum  ohtintkmKi.  Poffu^ 
Wfcs  enim  jffxta  I.f  d.R.V.  yJumcon\entHmmend4ciidrguerey      fi(  per  feti^ 
fmidtJ^M^Jf  foffejfmmrei^titte  m^^^  VKt,  Nat;,  coci: }8r.  uhi^ficn^ 
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iRf>  fi^e>iti4  i^Ud  moMctHm  re\M  i  foffit.  Aut  ft  bocmn  l  Unt  mlnlyt- 
Utycur  noit:inJtjan  u^itmt  citare  j  er  tffo  erMnenti 0rffionu  hevefctHm  cx 
d.1.2.  tYiifeDirt  mn>iuemn4.  Ai  d.l.i»  fo»/«/f  Jol.LudoY.z.decil.jo.Rar- 
gaL^.de  dol.'4.n.5.vk  kqq. 

^9.  Nimirum  a  farte  Nmimntu  idci  Ndndn/itio  fujdfitmy  iU  Htim  rn9tm 
iredyertdty  st^ita  ah  htJLrHisabffihatur  :  A  prtrte  >^omin.iti  \ero  5  ut  in 
pfmm  hs  transferdtur  d.l.:  .d.c.Quoniaii-».&  ibi  Socin.nam.137.  cum  ftq.& 
Dd.coinm.  Et  jfrTpterea  etiam  temtut  nminantem  defenderey  in  fio  ipjilocolis 
mtaejl  Mynl'.6. obC^j. 

50.  tcxr.elt1nd.L2.  &  ibi  Cyn.  num.!?.  Bart.num.5.  cum  lcq.  « 
Dd.COmm.  Etfera  lis  contefl^ita  -ttdetur  JJjttm  a  tenfort  frima  cen^OtntionU 
mntra  coh  num  c  ,  ftad  Nominctf  nem  intimatdm  iffe  nominatm  nm 

iompjruit  dA.2.i^  .  a.tef.nu.n.M.d.c.Quoniam.  &  ibi::;ocin.num.i4^ 
&  Mynfi^um.^^.  (Dijf^lolUl:  i^'em  in  vcrb.ponellorem.//m  contejlm^ 
onem  demum  i  die  ntima.a  n.ymiuatinois  comfutans  )  itaut  frofterca  frafcrifti^ 
int  rrumpMtur  d.c.QuonianT^  ibi  MynLnum.54.  AnfmfHciter  omnes  efji- 
Hu6  yera  litts  contejl-tionU  baheaty  nef  io.  Ign  certe  id  nonfarile  adfrn.u-fmmy 
r  ,  ,        ,,f  yecefta  non  facile  extendfnda  iffe.    Mhilnminu:  (^TaHi^ 

.  .V  cltmb.m  Comm.d.l.2.num.9  '^i'»''^»"  perfetudre  Cy» 

nus  in  <l.l.^.nam.i.  6^  n.13.  Verkm  nec  bocfnjl  v;fKCul.Ant.d.but.^wimrf> 
«rf(,rf/?Socin.ind.c.Quoniam.n.i46.  ,    ^  ^  . 

VidelicctNinunat  oboceffi^  tt.ftod  iff  nminans.  (jui  frtus  fe  dheno  fos. 
fdcre  nomine  dix.t.  deinuf^fej^o  novune     fhi  fojjidere  dtcrre  nonpoffit  Vld. 
mddad I>ap.in  pr.t.i.glon.^.     •  tan^-^  dc  mendacto  conytifu^  e  pojfejfon  rf^ 
icitur^tlorjLta  Spccul.d.prim  dccrtt.§.5^.20.pcr  ^^^^^^^ 
Vrriim  Socin  in  d.cap  Quon1am.num.51.  att  pf.Jl  Jacob.dc  Arct.d.i.t.rimf 

^M^^  --r^'^  eonfefftonefedproldti^t^^^^^^^^ 
mendactt  .onrindtur.    Adhuc  tan^en  Sptcai.  oftntonem  nin  tmfrohdrem.  SaU 
tl    /icn^-ntuarcic^^terrefojfidcrencgallet.  Vhi  dutefn  ex  crrore  tdf.ctlfet  ,er^ 

iTj^^2  P^^^^ 
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CoroIIariiim. 

\/tn  tn  emtione-vendhione  in fcripturam  redi^endd >  citrd 
arrharum  datarum  periculum  >  liberi  ptrnitere  Ih* 
ceatf 

UTrum  a  contra6lu  emtionfs  pure  celebrato  >  fiib  amiflione  arrh« 
dac2E  &c.  refilire  liceat»  ab  aliis  jain  fatis  examinatum  eft.  Qupd 
affirmat  Zjfi./tfig.  rejp.i^.per  lAjJnf.  Cod.riejid.injhurn.  adco  ut  tum 
interclle  pars  adver(a  peterc  nonposht,  qutmadmodum  i^ii/.poft  S4ic^ 
contra  Djin.cr  Br.ZafMum.z.condudit.  Nosillud  vidcamusjii  intervc- 
niente  arrha  ita  emtio  venditio  contrafta  fit ,  ut  in  fcripturam  rediga- 
tur^an  priusquam  fcriptura  compleatur^  libere  pcpnitere  Uceat?  Exif 
Itimat  Donell.ad  l.contrdtM.CJe  fid.infirHm.z^,  cmm.  f.i^s.  nec  illoqui- 
dem  in  cafu  libcra^  poenitentix  locum  elkjfedemtorcmptjenitentemar-' 
rhx  datx  amisfione  ,  venditorem  arrhx  dupUcatae  reftitutione  ponirii 
&  fic  demuma  contrachi  licite  reccdi.  Ita  iile  propter  texUn  dJ  jontra^ 
itu^.^.  illud.  Vcrum  illa  opinio  non  facile  ampledcnda  vuJctur. 
clamat  dd.cantratiui  in  fr.liberampoenitentiam  concedens>quoca'foen^ 
tio  vcnditio  contrada  m fcripturamredigenda.  Ncque eft , qucKf  dicas 
cum  Donell.d  Lcintrdius.  principium  ex  d.l.  §.  iUud.  exphcandum  efTc. 
Nam  >  qaod  non  debeat>partim  mde  liquerepoteft>  quod  %.illud.  no« 
in  termmis  cmtionis  venditionis  contradx  agat ,  &  ob  id  ed  non  redc 
extenaatur  3  partim  qu6d  iuftiH.in  d.l.cmtracius  in  fr.  conc^ptis  verbif 
doceat,  pamtcntem  nequeadperhciendum  emuonis  venduioms  con- 
IlSnT.Vr''!}'  u"^'  quod  incereft ,  tenen ,  &  altaum  contrahen. 
tem  ms  ahquodex  lUo conrra6hi  fibi  vmdicarenon  po(fc.  Malc  omni- 
no,  fi  exmde  arrha.  datx  retinentur  ,  aut  dupUcac^t  reperunrur.  Aut 
fi  non  malc ,  falfum  omnin6  fuair,  quod  Im^negat ,  ulbm  jus  ex  ea 
contraauymdicaripofle,  Id  autcm  ncmo  adn.ilerit .  S^Se  finc 
pcrna  ab  ejusmodj  erncione  venditione  recedere  Ucet  tr.l.  de  emt  yenl 
Quod  autcm  d.i.iUud.n.  tcrmmis  contraa^  emtionis  venditi  n^^^ 
gat ,  fcd  m  ternums  contrahcnda:  emtionis  loquatur ,  ipfa  vcX 
oftendunt.  Ut  yul^i  D^.iUum  tcxtum  valdc  m.p.rm£  accemae^^^ 

acantors 
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dfeantnrj  quando  tradidcrunt  j  ctiani  ab  onini  nuincro  pcrfcfiotrii- 
Cionis  vcnditionis  contracm  libtre  dilcdiuin  ficri  5  fi  modo  pars  pccni- 
«cm  vcl  arrhas  datas  amittcrc  5  vcl  acccptas  dupUcaias  rcUituerc  ve- 
lic.  Ncgo»  id  Juftinianum  in  d.S. iUud  vellc.  Fac>  fuocr  aliqua  rt  e- 
menda  vcndcnda  paflum  aut  ftipulationcm  intcrvcnide ,  &  co  nonune 
arrhas  datas  cfle.  Quo  in  cafu  d,i.tUud,  agit  &  accipitndus  cft.  £c 
huic  cxplicationi  omnia  rcliqua  fuffragantur  5  nifi  quod  d.  $.  vcrba  «ft 
fmtint^  rtttdms  divcrlum  luadcrc  videantur .  Scd pollunt  conunode  ac* 
cipi  dc  cmtionc  pafta  &  promiflaj  non  contradta,  ut  ne  fic  quidcma- 
liquid  opcrari  posfint.  Diccs !  cur  crgo  punitur  j  qui  paSus  cft  de 
«mcndo  vcndcndo,  non  itcnbqui  ab  emtionc  vciiditione  inlcnpturam 
rcdigcnda  rcccdit  ?  Difficilc  hoc  cft  3  fatcor .  Puto  tamcn  id  ideo  fi- 
cri>  quod  ibi  padum  fit  pcrfcdhmb  hic  autcm  cmtiovcnditiononpcr- 
fcda  5  utpote  lub  iUa  conditionc  contradlaj  ut  tum  demum  valeatjubi 
.jn  fcripturam  rcdada  cft  ?  &  in  conventionibus  pcrfcdis  rcgularitcr 
pocnitcrc  non  liccat.  Quomodo  adhuc  confirmaturjabcmtionc  ven- 
ditione  absque  lcriptiu-a:  inttrvcntu  contradta  ne  quidem  cimi  di/pei> 
dio  arrharum  rccedcrc  licere.  Nequc  contrarium  cx  dJ,e»ritra{f(is,  c- 
irinccS)  prjclcrtim  fi  ipfi  noftram  cxplicationcm  aptavcris.  Sed  quid 
ad pr,  l.de  crrrt.ymd.  f  Primum  dico  >  iplum  Jull.ibidtm  conccptis  vcrbis 
traderc)  qucd  in  cnuionc  vcnditioncj  qua  fme  fcr  ipturaconfiftit>  ni- 
hil  innovavent.  Ergo  reliquit  illam  fub  di^pc  fit:onc  juris  vcteris.  At 
HUT  illa  ?  Isonne  quc  dab  ttntione  vcnduionc  contradtS?  altcra  par* 
tc  invita  ^  plane  rcccdtrc  non  liccat  ?  C  ontrarium  ccrtc  ex  toto  Di^ 
gc^crum  linro  non  facile  ofliendes.  Imo  >  quod  olim  jbcmtioriccon* 
trada>  fivc  m  fcriptit,  fivc  finc  fcriptis  f;crci>  indlftinflc  refilirc  noo 
luerii  conceflum>  mihi  ccrtibfimo  ctt  ar^uiremo  d,L  coiitrd{M.Vvo\nit 
«juxcunq;pocnitcnd»  hc^ptia  aflirritur^cx  jure  noviifinio  «Pimanda.^ 
autf m  vu  IpA cx d.l.i ontrdHu^A:  d.fr.m  f orum producitur.  Sed  illi  legi  jam 
rcl^ndmiu.s  Quodfictia  /aiisicccrin  us  i/fr./;/  tcs  cxpcc^ita  relinquc* 
fur.:i  au(krc,ir.cufaremhicTriboniani  n^-glii^^entia^quafi  ol/curii;s  lo- 
cutu>rit>ncq;p>ent^  Juftmian  faris  cxprcfltrit.  Vcriin^hocrorJatioref 
fH>n  admi^^rint.  Qi^icquid  tamcn  fucrit>facilciiiihi  orrnes  rrnccnermtj 
hlixdprax  d.  L  cmtr^Htu  cxplicandum  eflc  JBt  non  dubito  cgo^id  Tribcnu- 
CUtn  velle^qurd  cn  tioiiis  vtnt^ttionis  contraflum  implcrc  recufms  vcl 
ttrrbasdatns  airittar^vel  JTccptas  in  c^i  p^c  icf  itu.  tiouo  c?fii  inttrvf* 
mwiyauii^i    cu^uciie a  iivc  ip  ftripiis,  fivc  fine fcriptis  3 

braj^» 
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branja  convenit.   Qux  exDlicatio  refpondct  appnme  jL/  '«'J^^^-J: 
tUud    Sd  nec  quicquam  eft ,  quod  eam  fufpeaam  faciat.   Unum  u 
Kftrm47q2odexrf.;r.verbil  vr«^/t«  «Wr-»- .yMefum.tur.  Ethoc 
Im  df  m  quo  Tr/onunum  non  ade6  mafcuU-  fuani  operam  col- 
Kcircxto.   Scdhocnodumnonfolvit.   I  Joque  fic  refoondeo 
Animadvcrto,illa  vcrba  in  propnu  fignifi  catu  aflumi  non  pofle  ,  non 
debere .    Aliis  conclu.lam ,  &  eum ,  qui  in  fcript.s  vere  cmt.o.i«T.  cc 
lebravit  ,   fub  amiifione  arrharum  hbere  ab  illo  contradlu  difcederc 
corte.   Id  autem  cft  contra  d.fr.yvfMn,c  &  falfum  efle ,  nec  .pfc  Be- 
1(11  diffitccur.    Ul  omittamus.illum  fenfum  i.fr.^abx:u  ^ui  rtcufat  ai. 
im/.Wmtr4««m.manifefte  repudiare.  Ideot];  puto,verba  fe/ftr^f<«  v.-». 
iitio  Trjbonuno  pro  padlo  fuper  contrada  en.ti.>nis  venditionis  .neun. 
do  cclebrato  pofiu  eflt.  Ut  «enfus  fit,f<:inpcr  amisfione  arrharum  da. 
Mrum  bLC,  puniri ,  quisqu.s  pa^h> ,  (uper  emtionis  venditioni» 
coiiiradu  qucamqi  e  ctiam  modo  cclebrao- 
dojinterpofito  (atisfaccre 
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ILICONIS   UMMII  FRISII 
B  U  T  J  A  D  ;E 

(Di^utatio  ad  proctjfum  juSciarium  dt- 
relfa  Duodecima, 

De  Litis  conteflatione  6c  Juramen- 

to  Calumnisej 

FRIDERICO  vopi  ©fdn/  Rxgiomontc-Boruflb. 
Contlnuario. 

S«rMj  in  tufmnms  tccUfnti,  tpnt  Dcl.V»twtf  judicii  fraftrttniii.    tt  tertU 
fr^Jf^M  >  fltrd$  talia  funt ,  ut  ttrttm  rdtit  tnte  litem  conttftO' 
tm  habiri  ftltat  Uf  dtbtt^.    i^unc  td  iffm  litu  ctnttftatitnem  frtgit' 
iittm. 

T  H  E  S  I  S  I. 

Itis  1  contcftatio  cfl  ipfiiis  controvcrfia;  narra- 
tio,  apud  judiccm  failaj.  2.  Ejus  fpccicsva- 
rias  Dd.  conftituunt^  :  Nos  nullas  agnofcimus. 
}.  prztcrquam.quod  una  Ct  vcra  &  alia  quafi 
_        litis  contcftatio. 

liw  >^&«m  r/r-of-tObrechi  intr.  delit.  conteft  cap^- 

Gcedd  ad  l  \6.  de  V.S.  &  ibi  Dd.pasfim.  Mivitnit  Us  prt  juJuit  fuwttt^ 
l.,4.§;,...bi.a.tc$  execrarur.d.alienat  jud.mutand.l..^m  pruK  Coi 

i8.§.8.m  pr..bKl,tes  corum  m.nores  etficuntur   i.<<  fr.pru  io^utn- 
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in  pr.  PmfM  ut  dicunty  rem  injudUium  deduci  l.ji.l.^tf.de  jud. 
1.50.d.arb.l.un.C.d.lit.conteft.  Ali<^ndo  lu  jfro  injlantia  fumitur  l.i8.§.do- 
lo  cu'us.&  ibi  poft  Accurl^  Bart.d.dolmai.i.i.&  ibi  Bart.num.i.  ju- 
<iic.iolv.  Bald.m  l.poftquam.n.2.circ.med.C.d.pad:.  Jac.Cancer.2.Viir. 
rcfol.T4.n.43.circ.h  Proprietamcnlotpiendo  fuh  afpellaticne litvs  injlantianon 
gomprthcfiditur  Geminian.ad  c.i. §.licet.n.d.d.procar.in  6.  Sichard.ind. 
Lij.in  pr.n.j.  Gilken.in  d.l.poftquam.n.ii.poft  med.  Sed  lu  ah  inflantia 
Jtwfaefl  1&  poft  edidum.§.circumdu(ao.j.d.jud.  itautinflantiaferU' 
ffiim  temforis  ftremta  Its  tffa  fabfa fit-t  dt;  ea  dtnui  agi foffit  d.l.  &  poft  c- 
<iidum.§.circumdu£lo.d.I.ij.§.ult.&  ibi  Alb.d.Rofat.num.4.&  Jal.  nu.4. 
Cravett.conf  270.  n.4.  Gail.i.obl.i^i.n.^.  Mynfj.obf50.&  pasfim  Dd. 


tioydefignat  l.non  folum.5. §.j.ibi.litem  ^n  alium.d.alien.jud.mutand.l.:. 
S.j.ibi.'litem  dirimere.  d.jud.l.i.  ibi.-litiiHn  expediendarum.  d.  jurejur. 
Matt.d. Affl.dccif  220.num.19.  Sichard.in  d.l.  poftquam.  n.9.  poft.  mect 
Mdeo  ut  Dd.  re  in  utram^partem  examinata  in  terminpi  doceant^  quod  lu  Cr  caufa 
hjudiciumdeduSfafromifcuefumanturAlbAKofsLvin  I.caufas  16.  n.2.Cfrc. 
f.C.d.transad.  Zang.i.d.exccpt.i.num.j.&  pasfim  Dd.  Eteo  fenfu  Its  ac^ 
iipitur^  quando  de  litu  conteftatione  agitur  l.i.ibircaufam  audire.C.d.lit.con- 
teft.   Eteofenfu  lu  nuUa  inter  fatrem  O^filiumfejfefoteft  l.^.d.jud.  Sedt^eo 
fenfulfs  tnchoata^  ceftad^^c.dicitur  lii.ff.  ex  quib,  cauCmaj.  Ne^alialhts 
Mcceftioj  ab  Obrecht.d.c.i.n.io.cum  (eqq.  frodita,  aut  i  mbu  relata^mjlv 
profofito  aftari  foteft.    Vt  dicamu^  litemy  qua  amonm  denotat  y  hicconfiderm^ 
nonfojjumus.  Qmfftfer  litis  conteftationem  aHioferpetuatur  l.ult.de  fidejufl: 
tut.l.ult.C.de  praefcr.jo  an.  Sed  neciffam  rem  aHione  fetitam  hlc  intelUzm 
fojfumu6,cumlitucont€ftationeresfiatlitigiofa  I.2.&  t.t.C.de  rcb.litie  Mi^ 
ms  ndmittsndumy  ut  litu  yerhum  iffam  inft  mtiam  judicii  denotet.    llia  inim  ab 
ipfa  Ittu  conteftatione  incif  it  I.ij.in  pr.Cod.de  jud.l  uIt.C.ut  int.cert.temp. 
4d  minimumautem  litu  l^ocabulum  in  eofenfu  accifi  foteft,  quo  judicium  fijruii 
m.    Qt^omodorclinqueturylituyerbummnnifi^^  y,i 
miotio  contro\eyfo  accififojfe.  "  j  ^  vuja^^ 

cw^S^^M^r '"^^  Hoftienfin  fum.num.i. 

sScuTd  ht  ^on^^^^^^      c  ^^^^^J  "^"^-3.&  ibid.in  add.P.FoIIer.num.4. 
:>pecul  d.lit.conteft  §.i.  Socin.ad  rub.n.i.eod.  Hiltrop.^  proc  i  m  pr  n 
3.cuinreq.  &  pasfm.  Dd.  mteftationcmdefn.:ritf^^^^^^ 

alim 
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difd  bM  in  re  non  injulfam  cferam  ^ttptcre .  Noki  tamen  yifumfutt  >  liHf 
tmejlttiontm  ilefimrt  ftr  Vtrrttimtm .  Quodgtnm  jam  olim  Azo  d.iium.r, 
tffioVHiO-  faffm  k  Dd.  rteejtum  efljuxta  Vigcl.  in  ir.  de  lit.conteft.cap.r, 
&  tmniru  etiam  rtcifietUtm  fut  fropter  text.in  d.l.i.l.i.in  pr.C.de  jaram» 
Calumn.l.i4.§.i.Cod.d.jud.  Sed  tjl  tamtn  ipfius  tontroytrfi<e  ^tl  taufa  autttt» 
gttit  ci)t>tr»>trfi narrttio.  Qucd  ittdtm  tx  d.l.i.  lujfttt  &  tx  rteentitrihti  Do- 
nell.i4.comm.i.&  VigeLct.c.t.  tradiderunt.  Et  onmini  ptutndum  ejl,litt( 
ttntejlationtm  nihil  aliud  tjjti  <p*am  tjM-,  quod  inter  partes  contrff))ertitur,oJitn' 
fimtmfeuind  catientm.  Sdo-jboc  clarilT.Gocdd.m  d.l.56.n.i5,&  fcqq. 
blicert  ■-,  txljlmem  tamenhacinfarteiffijulftrihendumnonejfe.  Etfimaximi 
ttncedi  bojfet  ,  olim  litis  f*nftitutionem  d  litU  (ontejlationt  di^^tfftm  fuijje  :  V>- 
tijfm  tamtn  iandum  ejfetyta  tta  di\trfa  fuijjcy  ut  tatnenftmftr  litU  cctiteftatio  f- 
pfam  iitu  conftitutionem  adumbr<nerit.  Videlicet^iuid  olimfnft  acceftatti  dhonm 
formulam,  coram  ttjUus  itniitm  teftati  fint  titigantesy  hocVtl  iUudyiuodCT 
formuU  Ct  aUio  /onctfta  contintat ,  in  ctntrgMtrJiam  ytnirt  >  cr  de  hoc  yel  tUt 
mmciudicitmfuf  tfi.  Quomodo  adbucrtBe  Jlatueretur  ,  imi  V  ipfm  litu  con- 
tellationtm  ege  pro  conftitutiont  ctntrnerfi*  ,  &  iffatn  (ontro\tr(iam  txfltutrt. 
Hodii  id  minus  difficultatu  hahtt.  fx  tnim  ttmfort  iU^ formtdartm  (radt^ 
tntm  conaptims  ex(j>ir'arunt ,  ntiue re  ipa ,  nt^  ratittnt  amf  ius  Utis  conteftatio 
i  tauf^  feu  litu  conjlitutum  difftrrt  Mdttur.  Vt  rtBi  ctm  Impp.in  d.l.i.  aj' 
firmart  pofjtmus ,  tunc  tittm  tcntttftatam  Viieri,  ^uando  judtxftr  narrattonm 
tptii  caufam  audirt  c^ferit.  Quod  ^  nos  inteniimmyftando  dicimM ,  tUatn  na,' 
rationZafudfuiictmfitri.  Fluranonaidimus.  Nam  ^"d  Obrccht  d-^.U 
num.i9.ciim Vcqq.  fubjungit,  iUam  narrationemfer  cotttradtlhonem^eu  umiu 
affimationtm  cralitrius  ntgationtm  ficri  ,fuftrftuum  tft  ,  ctrte  non  nectjf^r,trm 
^idetur.  Si  enim  litu  conteftati»  eftrei  contre^trf^  narratto,  qtmtodo  non  ab.n- 
yictm  diirtnttentibus  fitt*  Quin  altqui  yolunty  ^uafier  ffi^f'»'''^''»^ 
mationt  contraham.  Vt  ficnon  mni  defintto  comfettturafit  d.f.nmo.  Vej^ 
^fteilatiits.    Sednttaddocum  Cuj.C.^.obf.U.  ,amnarrat,onev,  frfnt.hu 
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yentione  ohligdtip  contrahitur  >  nijiadji  4nlmu6  contrahendi:  fte^o  tdwen  pr$^ 
pterea  dixerit  contraHtts  tejldti  fieri.  Denipte  olint  Litis  conteftatio  fuit  aHus  It^ 
ptimus  HotOin.1ILq.34.  0*  fortaj?{  etiam  hodii ^  y?  P.Fah.2.  femeft.  24. 
(rnihi)  358.  credimtis^  ut  indefacile  appareati  cur  tejlesrequijiti  fuerint:  nimu 
rum  ut  folennihus  fatlsjierety  queein  nHihus  ilLis  legitimis  erant  infignu,  llodii 
terte-i  etiam  dejure  ciyili^pluriwum  in  iUU  relaxatum  efly  utficile  appareat^cuf 
futemus  litu  contefiaticnem  ne^  tefiihus  prafentihus  >  ne^  teflato  Jieri,  Et  prc* 
fterea  relinquitur  Jujficere>  Ji  ^camus^litii  e^ntejldtioncm  effe  ipjttcs  controVerJite 
fud  judicem  faHam  narrationem* 

3.  Namy  ^id  Obrecht.did.tr. cap.2.num.^cum  feqq.  &  vulgo  Di 
Uitis  c  CTSteflationefn  Conje£iuralem  6r  luridicialem  facfuntyfilidtmj  fundawenum 
hahere  nvn  Vtdftur,  Efl  enim  illa  ditijk  ah  ohjeHs  litis  contejlatfonts  defumta^ 
Sed  nec  fcio  5  dn  proprie  fuper  jure  lis  contejiari  pojfn .  Qua  de  re  infra,  Qtiod 
item  Obrecht.d.cap.2.nam.io.ctim  feqq.  oC  Virlgo  Dd.  utram^illm  f^e^ 
iiem  fuhdifiinguunt  in  dire^dm  (iTindireEtam  feu  conjunitam^  nefch^  an  id  ma* 
fculefatis  fiat,  Vrimo  enim  illa  fkhdiVtJio  ah  ohjeHn  defiimta  efi,  Std  ts"  iU<t 
fupl^onity  ^{odproprium  dd^^uattmohjeffum  litis  conteftationis  in  fih  aHione 
ionjtjiaty  cumtamen  \eYum  fi^mn  minus  idin  exceptioney  replicatione  <Tc,  fuh» 
wririy  quam  afiione  ^  ut  propterea  tam  fttper  exceptione  y  repticatione  (i^  c ,  juam 
mHione  lis  direBo  contefietur,  Tandem  er  litts  contefiatio  a  Pragmatieis  in  Affir^ 
fnativam&'  Negatil^am  diftingtntur  juxta  Obrecht.d.  c.z.nam.i^.  Veritm  nec 
hos  appojitefatis,  £x  af^matione  enm  unitvs  altcrius  ncgatione  demum  litis 
0ntejiatio  conptuitur  d.  t.  14.  §.  r.  d.  1.  i.  ut  proptcrca  fic  difimgui  no» 
fojfit. 

II.  Litcm  contcrtatur  ^Q,or  cum  rco ,  non  rcus  cum 
aftoro  4.  Ut  pars  ipfa  in  propria  perfona  litem  conteftc- 
cur>  non  nccclTum  cft.  Quin  imo  id  flKcre  pcrprocurato- 
rcm  potcft  y.  Et  poflunt  kcm  omrres  altcruisnominsH- 
tem  conrcftari,  qtii  cjus  tutorcs,autcuratorcs  fimt,  aut  ejus 
vi)onaauf  ncgotiaadminiftrant  6.  Imo  amplius  rcuslicem 
contcftan  tcnctur ,  &  fi  cunaccur ,  cogi  poteft  ,  ut  id  faci- 

Jm  JrtfZ  ^t.^'^/»^^^^':?  G^Jd-^^d  d.l.3^.Urm.i8.rre^/n.«..0«^i. 
V^m  4drem  n  n  multum  facere  ^ideatur ,  utrum  horum  ftatuatur  Sane  hc  re^ 
J^cau^dnortadmtfcrm,  J^^did^i  a»or  cmrco  htcmcLfieti^r)  ^ipl^Z 
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ttttifjldti» fiitju^tt  litiont  nbjlradi  ibexctftiohc  &c.  tonfidtrttt^^mtirmdum 
twtri  Vi^tl.d.c.i.  cantendit  Gocdd.d.num.iS.cum  feqq.  Imi  nos  fi^ri  ad 
num.2.  adpuere  Mlmmiu  liti^  contejhtiontm  tjftiffitttt  (ontr(f>nrfi4!  cvnttfta- 
tiftitm,  nt-inijuocunp  f\e  aliicnu, Jhe  exctftionufMtdjnitnto,{ontro\crfia  ifj4 
fntrit,  fimber  etitm  contefiinda  fuerit.  De  ijuo  pauli  fojl  latius. 

5.  text.eft  m  Lii.dc  dol.mal.Occept.l.ii.  Cod.  de  procur.  Socin.in  d. 
I1ib.num.?.  Gilk.ind.I.un.num.i3.Cod.d.lit.cont.  adti  ut  frocurator  litem 
ttntejlari^it,  ttitmfii  maxUr.i  in  pocuratoriD  Mandat»  non  fiit  falia  litts  contf 
Jlationu  memio  Mvnring.^.ohf  99.^^/  iffe  frhicifalis  injudtcio  itheUum  frofO' 
fuerit  Bart.  in  l.j.^.ideni  (cnbit  nuin.16.  de  pecul.  Obrecht. d.tr.  cap.3. 
num.55.  Et  ej}  afudDd.f-.tti  txpediti<rr,litem  ptr  frKuratvrem  ettm  reHe  con- 
teftari.  N»«  «l^pt,  quod  IttU  cmtejhtio  fit  aaui  hgitmus  ,  U  autem  a,nn9 
tLint  txptdiri  ntjutat  i.nerti0.r.3.d.R .1  Sane  id  clim  ita  obtrnuijfe  ,  V.x  "f- 
tpri  poteft.  Et  propterea  oltm  procuratorum  ufus  rariifimm  parciljmm  fuit 
pr.l!de  lis  ptr  quos  ac;.  Vtrum  utiHtiteCr  neceffitttt  txigentt ,  <iuod  L.HoJtu 
lii  in  ctrtk  afihm  tim^Jf.m  erat ,  indiJliniH  reaftum  eft,  ut  or,  nibus  pajjmjf 
ttttptr  Jlhsfuan, in ,udi.  i* cufam  profcfdt^ defendere  I.1.&  t.t.d.procur.  0» 
eh/llteti^ni  ,  ^iid  litts  conteftatiofit  m\aCio.  fio\atio  aulem  proimitcrtw  rt- 
fbutt.  Relte  irtim  tiferitur  ,  nof.itlonen:  fer  frocurttonm  fiert  pnjjt  1  ro.in  pr. 
ubi  Gotof.d.novat.  id  contrapiHam  jwru  rationem  receptum  ejlv  l  .iul.T. 
fent.8.&  ibi  Cuiac.5.  n.nij  non  'Iftat,  ^id  litu  contefl^tiu  inttr  alftntes  ftr 
fcYtfturtm  contrahi  nonfcfjtt  bm.  tn  d.  l.un.num.iO.  Gilk.num.io.  Ma- 
rir:t.d.lit.contcft.num.8.  Et  ette  id ,  fijus  \em  f^eHtre  \cUmus,\t^  «- 
tsri  poleft.  Hodie  tmen  alio  jUre  uiimur  ,  ita  ut  /if «  (onttft^fo  ^turninter  4*- 
fti,ta  P  r  faipturam  fieri fofflt  Sichard.ad  rub.-.um.?.  Oimfcq^  f  od.d.lic. 
Cteft.  ^  Obrtcht-!d.tr'ap.6.num.v&  feq.  B  ob  id  nHt  ftatuHur,  ju- 
rt  litu  contefttti.mem  fer  proiuratore>fie,i.  Quid  de  aihocttu  ftatutn  im  Vir 
detur  fmJert  SpccJ.d.llit.contcft.^.^.  num.i.  ^uidftr  ''^Y^''*;'''" 
Zl  fiJipolJit.  Ouin  IT  itt  dfcrte  ftatuit  poft  Joan.d.Irao  .&  >lf  Socn. 
C^^.  p^.  c.cT^n  raula..  ext.  i  appdl.  Verum  ApoftlUttor  Ma  t.n.ad 
cnum.^  jn.  _    _  ■  ,.„Lt  ad\ocatos  re({i  litem  tonttji^rl.  Et 
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6 .  I.fi  bonam  11.&  t.t.d.  ^idiB.tut.  JEt  omnino  tenendum  ejl ,  omneslihm 
Yette  cmejlariy  ^uicunj,  yel  in^ropria  cama  litigarc  fojfunt^  yel  alieno  mminc 
judiciumjureftiicifiunt.  De  luibus  nos  alibi  egimus.  Hic  faltem  notandum, 
quid  frocejfiis  NullitatemcQntrahatiJiiUi  litem  eonteJlentur,iui  de  jure  agere  non 
fojfunt  Socin.d.num.5.&  Dd.com. 

7.  Marant.d.lit.conteft.num.5).&  ibi  late  P.Foller.i2«tf  »^'»^  t^^^^^^ 
funt  \aria  rmedia .  Primo  enim  contra  iffum  contumacem  immiffho  in  bonoruvi 
fojjtjfmem  decani  folet  Socin.ad  c.i.num.12.  cxtr.h.  t.  2.  Sed  0"  ^ignoribus 
€aftis  cogi  potejl  Gilk.in  d.l.un,num.43.  3.  Ifji UtU  contejlatio  tta  injungi  fo^ 
tejly  ut  litem  contejletur^  aut  certe  eam->ob  contumaciam  ipjtu^^  fro  ccntejlata 
dcceft^ni  fatiatur.  Quod  de  jure  Camerali  extra  dubium  ejl  p.3 jOrd.Cam.^^.^, 
»0a6<r.  GaiLi.obC^p.  num.ult.  Myni^.j^.ohi^.^C.  idem  de  jure  cojw 
tnuni  tenet  Wefemb.incomm.num.z^.Cod.d.lit.conteft.  &  Trentacinq.t. 
d jud.  rcfs.  Contrajlatuunt  Cyn.  in  d.l.i.  numer .  10.  &  ibi  Gilk.  nunu 
45.cum  leqq.  Socin.d.num.12.  vcrf:  Tertium.  P.Foller.  ad  Marant.d. 
I1t.c0nt.nu1n.12.  }.  quia  in  litts  contejlatione  froforma  rejuiruntur  yerba  i.14. 
$.1.  Cod.d.jud.  Vbiautemyerbarequiruntur,  aiius  afhi^s  nonfufi  itli.  {J^^ 
d.V.O.  2.  per  C.I.&  C.2.  cxtr.ut  lit.non  cor.tcft.  Vbi  bois  trcefens ,  qua 
nolmt  libeUo  rej^ondere  feu  litem  conteJUri ,  ordinari^l  contumafia  bank  coercetur 

ad  ultenora  proccdi  negatur .  3.  Oma  litis  contejlatio  habetur  pro  contraHu 
1.3.§.idem  lcnbit.  d.pecul.  CmraHtu  autem  non  pifi  utro^  confentiente  per* 
ficttm.  4  Q^ff^nuUibiidtraditmneJlinjure.  Neiobjlat,  quodpofitimire^ 
fionderenolenspro  Confejfo  habeatur.  l.d.aetate.  §.qui  tacuit.  d.mtUTo-.  in 
jur.tac.  U  emmfit  pojl  litem  conteflutam.  Et  fmul  in  iUo  cafu,  qui  folitucon^ 
tumactsfaUoimpleripoteratacdebeat.  Neimale  ita  dij^utatur.  fnforotamen 
tnyaluityfs^pajjmYeceptim  cjf^Videtwr ,  firei^ ad  faHam  interiocutionemlitem 
non  fontejletmyquid  I14  in  contumaciam  fro  contefuta  acceptari  poOit.  ^us 
ajhtu  comeliationem  per  fui  detentionemGrincarcerationem  cogi  poteft  jultaCx^ 

?p?r  T^  ^  ^^''P'^'^'refert^fequitur  Gilk.in  d.l.un.n.^^.LaU- 
rent.Tennin.caut.i5o.num.3.  Diyerfum  doeuit  Accurrin  d  Amh  Oui  fc^ 
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fitit  Rart.d.num.ip.  Deniiju^  rmtdit  L.un.fi  quis  jus  dicent.  cogi 
f»ttjlyquantum\u  fu  tUvt  rti fiut farian  aut  nihil  confnlatyjudiktdmtdum  ad  Ji(p. 
<$.num.j7.  »o{4Viw*tf. 

1 1 1.  Tempus  liti  contcftandae  jure  civilicertum  pra- 
fixum  cft  8.  Satis  etiam  conftat  cam  coram  judicc  ficri  dc- 
bcrc  5>,  adeo  ut  judicium  cocptum  regularitcr  ipfojurenul- 
lum  fit,  fi  in  aflis  lis  non  foret  contcftata  1  o. 

8.  Kiynirum  olim  foft  oiUtum  lihdlum  j^«imtj  dtlibtrandi  fr^trlafifum 
litu  conttjhtia dthuit  Aut.ofleratur  C.  i.  lit.  conteft.  Qued  hodie  non 
amphks  Mtendttur.  Quin  cr'  id ita  dtmwn  atttndtndim  \idttur->fi  nihil fityijuoi 
rm  tbjUiat  ytl  exigat  ab  aHore ,  cut  \tl  l'ljnt  non,  Vf/  mn  nifi  alijue prius  fr<*- 
ftite,  ad  litu  {onttflttiontmft  conrverttre  ttntatur.  Qu^  qualiafint,  tx  hucnS' 
qut  diHis  facili  tonjlare  fojlbnt :  hU  k  nohff  denui  rtfetttida  mnfunt.Interim  qut 
Vo/rt,>i</fl«])(>rfrit  Socin.a(i  d.c.i.n.i5.cuml£qq. 

9.  l.un.  cum  Aut.lcq.C.h.t.  u  ctrtioliminjurtcermp4fideyell't<e' 
tore  litem  cottttfiatam  fuijft  tx  l.^^.d  procur.l.yi.S.in  pccun.a.  d.leg.i.  do- 
tuit  Obrecht.d.tr.c.4.11.2.  &'txiu-,<iu^  Vult.ad  pr.n.7i.J.d.a6t.  rr-frfjt 

yuM  mnibus  nottm  tfi.    Hcdit  in  loco  judicii  afud  judictm  /«  cont/jlanda 
,/?,  (Pauidemjudi,eprotrilunalifede>4e  d.l.un.&  ibi  Gilk.n.14.  cum  lcq. 
Socmad  d.c.i.n.75.  Grev.i.concl.7?.conri.n.9.&  Dd.com.  QuidinC*- 
wera  ,btineat,oftendit  Schvvanm.i.d.proceff^s.n.^.cum  feqq.Cr 
Obrecht.d.c.^.n.r.cumfeqq.  ji>,«;„i 

10.  1. un.cum  Aut. ofrtratur. C.d.lit.conteft.c.un.extr.cod.  Rart.in  I. 
prolaum.n.9.e.d.fent  &  interloc.  GaU.i.obf  75-ru.&  pasfimDd. 

it  bropttrta  etumt  judtx  d.fnitiyam  fenttntiam  emitttrt  nt^tat  c.  dudum.  §.  U- 
cct.cxtr.d  dcd.  Hiltrop.?.  proceffi.  in  pr J1.5.&  pasfim  Dd. 

I  V  Obieaum  fcu  matcria  liiis  contcftationis  in  ge* 
nere  cft  ius  &  fadum  contrc.verfum  1 1  -  feu,ut  clarius  di- 

fulTtVmncs  cauf.,  dc  quibus  jndiaum  Jurcpuur 
fivc  hoc  fi«  in  prima  mft.nt.a,  fivc  fccunda  1 » ■ 
autcm  li.  contcftnnda  cft  fupcr  co,  quodmtcrpartcsprmci- 
palitcr  controvcrfum  eft  14-  - 

„  ouoddt  f^ao  mnts  ainntiunt.  ld,m  dtimdecmt  V.gel.  d.tr.c.^' 
&  6brccUc.d.L..num.8.ctimfeq.  Vnd„Uad,ylfio,  ^.Ututonttfl.t^e. 
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neni  nlidm  eonje(turalcm  j  aliam  luridicialm  faciunt ,  Ego  nefd$  ^  fidUereli' 
mty  etiam  fufer  jure  litem  conteflari.  Omm  enim  IttU  contefUtio  fuffomt  rem 
ionlyo\trfam  l.un.  C.  d.lit.conteft.l.i^.^.i.C.d.jud.  lus  autmfcmfer  certum 
fflinon  contro\erfum  1.2.(J  jur.&  fad.ign.  Cujac.5.  obrpcn.  Deni^erdo  jur 
diciaruis  nou  requiritur-i  uhi  de  jure  litigaturyait  Innoc.ad  C.cum  inter  n.ulc. 
extr.J.conluct,  Vt  non  duhitem  nffirmare  >  fuperjure  litem  non  conteflari.Quoi 
€t  h  terminls  \eUe  \idetur  LanfV.in  Clem.Cxpe  n.^i.de  V.S. 

12.    Bald.in  l.i^.in  pr.num.^.Cod.d.jud.pcr  text.  uhi  aityqutd  lis  genera* 
literin  oyani  caufacontejlanda  fit  Hiltrop.^.proc.i.in  pr.num.g.  in  f.  Ne^ii 
quoad  caufavi  ciVilem  uUum  dubium  hnbet»    Idem  tawen  etiam  de  caufa  criminali 
tenendumefl>  l.i^.^.^.ad  Sc.Turp.I.ult.Cod.ut  int.cert.temp.  Obrecht.d. 
tr.c.^.num.iz.  Grevj.concl.75.  num.i.  Diff.  Pruckm.J.conC^^.num.j, 
Ant.Fab.defult.num.2.Cod,d.injur.  Pac.in  meth,num.(^.m.7.Co<J.d.lit, 
Cont.  Sed  nec  refert  >  an  judicium  pojfeflorium  >  an  petitorium  moye^tur.  Nan^ 
ts'  pojfejforium  Itus  conteflationem  dejiderare  notap  Accurf.  in  l.ult.  verb.  pan» 
datur.  Cod.fi  pcr  vim  vcl  al.mod.  Bart,inl.i2.§.i.num.34.&fcq.d.aca. 
pofl.  Wcfemb.conf(5.num.5.  Vant.d.NuH.ex  def  procefTnum.ig.j^L 
Qupd  proccdit.<7'  regulartter  yenm  cffe  contra  Gml.d.CunJocuit  Socin.ad 
C.  Quoniam.num.59.extr.ut  lit.non  cont.  propter  text.in  §.4.  J.d.Intcrdt 
Tantitmt  finon  adefl  legitimus  contradi^or-^in  pojfejjorin  litis  conteflationem  nom 
fequiriyhahet  Caffrenr.in  l.uIt.num.7.Cod.qui  iegit.per/bn.  Etgencraliter 
€oncludendum  efl  ?  in  omnihus  caufis  requiri  litis  conteflativncm  Socin.  ad  d.C, 
QiLoniam.num.8.&  ibi  Mynfing.num.^.cum  feq.per  ill.text.    Sed  funt 
tamen  hujm  reguU  mult<e  exceptiones.    Nos pleras^ JlriHim  percurremui,  1.  E/I 
enufajyiYituaUs,    Nam  hac  regulariter  litis  contejlationem  non  defiderat  clem^ 
difpendiofaiB.  d. jud.ci.d.eo  qui  mitt.in  pofTm  6.  Quod  per plurima  exem* 
fla  illufhatSo^\nM^^<^*Q^nmT\.  num.iC^.cum  ftqq.  Obrecht.  d.c.^^ 
num.  16.    2.  Si  coram  Papa  aut  Imperatore  ageretur  Socin.ad  d.c.Quoniam. 
num.25,  Ruland.4.d.commili:8.cap.9.num.i.  &  ibid.Dd.add.  Hiltr.j» 
proc.i.in  pr.num.i2.r«m  qued  Princeps/a  legihus  pofici\i,  folutus  i.31.  d.leeib. 
tnm  qucdprincipi^autoritai  dtfeUum  juris  pofittiVi  fupplcat .      Quod  facilius  ad^ 
mifertm  ,  fi  Paba  aut  Iwperator  caufam  de  fimplici  6- plano  examnareyHuilTttj, 
M vnling.^.obf^o.  Gilk.in  d.l.un.num.53.    fimpliciter  admitti  p^u,  con^ 
fultandmnrelin^t^o     3.  Si  coram  arhitro  agattcr.    Quod  tamcn  cL  o^erfum 

;H-^;;^;;-^<i.<J-C.i.num.io.d.nt.cont.  Etfortajfeh^c  limitatio  re^iciend^ 
r/M.5.^.T.<..d.arb.  4.  m  c  tufis  ,  in  ({uihtvs  liheUus  non  exigitur  Socin.ad.d. 
c.Quonjam.num.17.  ;Q2^2W^i>^,yd.difp.(^.  repetendum.  5.  In  cau^ 
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fis  fumn  tru  ftu  extraordinmU  c\tm,{xfQ,^JV ,S.  Socin.add.c.  QuWiiuir). 
jnum.26^,>^f.dccim6  oftavo.  Dijf,  Gilk.in  d.l.un.num.^z.per  tcxt.  in  I.7.. 
^§.4.cum  4cqq.ad.€xhib.  Smtautem  cauf^  expraQrdinari^  mCamei  Almfmalk 
rrcf^t-e  p.j.Or^.Cam.c.2.&  5.  fntmeratitytir  4  Gilk.in  d.l.un.  num.95.  8c 
mult.fecj.  &  Vultcj.2.J.R.ult.  Denail^t.jur.Cam.69.num.i.  rf/tf^^.  6m 
In  taujis  hn^imbus  Anth.  Nifi  brcviores.  Cod.d.lent.cx  brcv,  Socin.a<jl 
dx.Quoniam.num.57.  Qua  ^uales  Jintyjudex  ajlimahit  Gilk.in  d.I.un.n.^y. 
CUm  lca.  7.  Jn  caujis ^auferum,  Qu^  ejl  communU  Dd.optnioy  a  Gilk.  ta^ 
Men  in  d.l.  ixn.  tium.61.  cum.feqq.  haHenus  impugnatay  quatenus  illd  ardudt 
forent.  Qhed  uju  ibidem  naiw.^^.firyari  ait,  8«  Si  homines  rudestr 
Jhvflices ->  fiU  rujlici  tnVicem  contendunt  Obrccht.d.c.^.num.^o.  9.  /n  caw 
Jis  NotoriU  Socin.ad.d.cQupnJam.num.^o.  10.  Sifars  utra^  UtU  contt^ 
fldtionem  rcmitteret  ial^ad  §.i.num.35.d.a6t.Affl.dccini9i.nuio.7.Menoch. 
quxft.18  pum.7.  Quod  reiiius  imprchant  Gail.i.  obf  75.  num.2.  Mynfingo 
COnf.g.num.J.  &  J.  obf  j.  Ejl  emm  litts  conttflatio  jurU  puhlici  >  ut  a^artihuc 
wefnittin&n  pojfit.  Et  Jt  funt plures  y  dg /juihus  cyyinium  t^tijfime  Socin.zd 
d.c.Qupmam.ajnum.^.usq;  ad  n.77. 

13.  S^oad frimam  injlantiam/fmnes  agnofcunt  Ittem  conteflandam  ejfe^tr 
ftmb.  conf.6.  num.4.  Simodo  utra^pars  prtefens  ejl.  AlUs ob  contumaciam 
fei  lU  pro  iontejlata  haberi  potejl  c.interpolita.  d.app.  Mynfing.4.  obH 
£6.  Rulaniid.C.^.num.j.  Qua  dere  fupra  ad  n.j.exalHus,  Quidin  fecund^ 
9njl:ntia  5  feu  apfeUatiomsjudicio  Jlutuendumt  Quoad  jua  Camerale  certum  efl^ 
Micd  indijhn&t  requiratur  Utu  fontejlatio  p. 3. OrdcCamcr. 32.^.4.  f)enais .  t. 
jiir.Cam.9^.num.5.  />r  ^b  interhcutoria  /he  dejiniti\a  fententia  fuerit  appel- 
latum  Gail.i.obf.76.num.2.  Mynfing.i-obni.in  f.  And.KohUxerc.leg.4. 
num.7.  Dif  ]tluland.d.c.9.mm.i3.yf.fi  inCajncra.f rrft/r^4wyij</C4- 
mramfecundo  Appelletur.  ,Quo  cafu  omijfa  etiam  iitU  contejUione  retie  proce* 
ditur  Gail.  ibid.num.iik.  aut  fi grfOfamina  tan^ant  irreie>antia  rejic  i  petantu^ 
Ruland.d*num.i3.)?'f.fi  inprincipali.  ^Q^pdjua  mmnum  attinet yyulgo  in- 
ter  appellattonem  ab  interlocutoria  definitiya  fententia  interpofitam  Mjnnpn 
folet.  Jn  illa  enim  litU  ccntejiationem  rejuiri  negant  Socin.add.  c.Quoniam. 
num.6^.  .Covarr.ad.c.  Kavnaldus.§.2jnum.i.extr.d.tcftam.And.Kohl. 
d.excrcit.4.mm.2.  .&  vulgo  Dd.per  tcxt.in  c.mtcrpofita.§.iilt.d.appel. 
etiamfititer^ittiganrtpfi  apj^eUattonifr^fenseJfet  d.C.  Jnterpofita.  §.ult.  ibi:. 
rigor  juris.And.Kohl.cl.cxcrc.4.num.4.  Dif  gloff.jn  d.c.  jntcrpofita.§. 
uR  vcrb.lite.  Bart.in  l.ejus  qui.4.num.7.&  9.  d.appcJl.rccip.  aut  interh- 
(futofia  yim  definitr»ie  fententije  haberet  Ajid.Kohi.dxixerc.^.nuiii.c;.  AliuS 
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•^tiwr^  m  af^ellatiene  i  fguientia  defnitiya  interpo/ita,  Nam  if«c</ Dcc.in  CaD. 
per  tuas.n.^.extr.d.appell.  Mynf.i.obfli.num.^.  Kuland.d.c.p.n.u.  oc 
ibi  Dd.add.adde  Fab.def.z.num.i^.  C.d.except.  exijlimant  >  ^rw/iw  rwwi 
jtfWrm  opfU  Jit  litis  eojiteft^tifiney  Jimfliciter  admitti  mn  fetejl.    HaHentu  yerip 
Jhnumepy  ut  prmelit  y  quo  cafu  alttr  Utigantium  (etiam  appellans  NoV.^^.C.i. 
vcrrvc>luamp.3.0rd.Cani.44.  And.Kohl.exerc.legal.^.num.y.  Dijf*  , 
Innac.ad.c.ex  literis.j.in  pr.extr.d.in  integ  reft.Lanfranc.ad  clem.fafpe.  ^ 
tlu'in.j2.in  f.fere.d.V.S.Jiw  feamda  injlantta  contumaciter  ahejl  l.ult.$.illud* 
&  ibi  Accurf  vcrb.ex  una.  Cod.d.tcmp.app.rfx.per  tua$  58.  Br.  in  d.K 
cjus  qui.num.y.  Lanfranc.ad  c.  Quoniam.  c.io.num.88.  extr.d.prob* 
Rambaud.ad  Guid.Pap.decif58.num.3.  And.Kohl.d.cxerc.5.n.5.&:  Dd.  hil 
Comm.  ydadejl  fjuidemi  fed  per  contumaaam  Ittcm  contejlari  non  yult  Kohl.  ij 
d.exerc.5.nam.() .  Tum  enim  alter  contra  tpfurny  ettam  itte  non  contejlata^  pro^  10 
€tdere  potejl.    Vlfi  autem  uterj.  litigans  in  fecunda  inflantid  prafens  efl^lttis  cmte^  titi 
fiatiomm  neceffarinm  effe-i  dicendumVidetuTj  text.eft  in  l.un.C.Nc  liceat  in  u 
una  ead.l  ita  demura£.d.procar.  Pap  in  pr.t.^^.gl.i.n.^.Br.d.num.y.  tri 
Covarruv.d.§.2.n.i.  Matth2eusadGuid.Pap.decif.59.  Wurmbfer.  t.ij*  ni 
oJ  Ci.num.i.  And.Kohl.d.exerc.5.num.i6.&  vulgo  Dd.  Etlicit  Mynf.         ^  ^ 
i.obferv.i.n.4.&  i.ohf.38.  Gail.j.obf.^^.n.i.  Grtv.i. concl.7^.  Pac.  ui 
d  meth.num.(^.  m.6^.  per  text.in  dc.per  tuas.  aliud  \ideatnr ,  id  tawennd^ 
mtti  nonpntefl  j  praterquam  fi  uter^  litigans  litis  contef}ationeiri  f^onte  omittsty  j| 
funmodoid  Cavarr.d.§.:.n.i.  m  f.  deelarareO'  And.Kohl.d.  excerc.^.n.jg. 
frohareVtdeapropter  text  in  d.lult.  §.iUud  J.uk.  Ofww^ftirm  Trentacmq.d. 
pi  obat.refi.n.4.  verf  lecun^lo  cum  feq.  n^n  fine  colore  iflam  declarationem 
tmprohat,    Vhi  rewedium  l.uit.C.d.edid.Di  v.  Had.  intentatur  ^  opM  efl  Um 
fontejlitione  ^  fijuidem  exjlet  contr.tdiHor  ^  alias  non  reijuirttur  Seb.  Med. 
acquir.  poflcfTverb.  five  po(lesfionem.nu.:o5.  Sicc^^in  NuU^tM  proceffuf 
faltem  ubi  illa  non  notoria  ejjet  5      infuptr  principaliter  mo\eretur  ,  litif  conte-^ 
Jlntinne  optii  effe  nrtmt  Sociii  ad  d.c.quoniam.  n.75.  Mynfi.obf  :8-  Gail. 
i.obferv.77.n.5.  cum  feq.  Obrecht.d.c.  4.^^111.44.  ut  maxiwe  diverfum  . 
fUceat  Specul.d.lit,Contcft.§.5.n.3.  Dein  integrum  refritutwnedocet  LiVyfYa  jj^ 
ad  d.clcm.fxpe.num.^:.  n^ceam  litis  cnnte/lativnim  defidenre.    E  cnntra  ^ 
lii  em  re^uiri  ajunt  scbaft.  Med.d.  confervand.  poffvcrb.aut  in  conler- 
vanio.  nani  409.  &  ibi  Dd.  alJcgat.  Quod  an  fi  fnciter  Vfrimr  fit  ,  w/«>.  H 
Jprc  Lanfr.mc.in  d.clem.nuin.^T.  diftin^uit.ut  lite  mn  cnnteflata  procedi  pof 
Jh  j  nhiper  oficium  judifis  prueeditur^  e,ifu  fcilicetj  ifuo  YeM  ahfns  efi.  Alik.fii 
frafm^onteJhtiQne  o^ui  eJK    Alitsr  Bail.in  I.S.n.ukd.rcttit.in  integr.r/i- 

UiniHih 


0« 
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JHnfuiti  /i  contY4  fcnt(nti*im  ^lffinitiv^rn  rcjlitutio  pet4lvr^liheUo  litu  cott' 
teJ}ritlo7ii*  ofM  tjjci  fi  "^(ro  ccj.trd  inttrhLUtniam  fetatur  illafii  mitti  foffeJi* 
iit  per  c.ult.d.ofl.Jcleg.  Hj^ienus  fcrfatj  admitti  fote/h  ^atems  illa  Kohi^ 
U  judicis  ojfficio  imflorato  fcteretur.  Quanquam  non  diffitendum  fit  5  infiputer 
€ontrQ\erfum  ejje  >  fi  ofus  fit  htu  contejUtione  5  (^ando  judicis  ojficium  imfhre^ 
tur,  EtfcrtaJJe  ^erofmiiiius  conduditur  ■)  imy  litu  conteJUtione  opus  ejjc^  uliid 
frincifalitir  imvloratja  c.i.cxp'.  de  off.jud.  Socin.  ad  d.  c.  Qupniam.n.ji. 
Quod  ("^  Mynf  i.oblerv.  49.  \iUc  yidetur.  Vbi  autcm  rejjitutio  ufitatJ  aiH§' 
ne  injlitutk  fcterctur  5  ex:fiimem  im9  litim  conteJfjnd.im  ej)e.  Tum  enim  cum 
dliis  judiciis  commurieyn  caufrm  hahct  y  ut  C-'  cornmnpcm  ^rocejfum  hdere 
hat. 

14.  ^'efemb.in  d.  Comm.n.13.  Obrechc.J.tr.c.i.num.21.  Quodt^  A- 
20  in  fum.C.h.  Hiltorp.d.t.i.  in  pr.num.^.i^  vulgo  Dd.  \olmt >  ({uando 
iitis  crntejhtioncm  cjje  principalis  neibtii  ninratiimm  docvnt,    l^id  Gwntn9 
reUe^  fropter  texl.in  d.l.un.ibi:  negotii  cauiam.  id  autemfrincifaliter  con' 
Xrowtitur  5  eujus  caufa  ad  judicem  itur,    Quod  cujusmodi  fit  y  ccrta  reguU  nota^ 
rincmt.    Kam.quod  Gixd.ad. I.56. num.(S. cum  fcqq.  ofinatur^litemfufer 
4Etione  ccntejlari ,  mnfacile  amfleifendum  cenfeo.    ficrienim  fotejijut  de  a[ii9' 
nc  ipfa  inter  aHorcm  5  <r  reu)n  cf>n\^cni.:t ^  6r  aiiud  iffii  In  coniroyerfumi  yeniat. 
Ouo  in  cafu  nemo  iffam  aFiicnem  ohjeHinyi  contcjldtioni  litis  faciet.  Ccrtc  hocw9' 
7o  nun  juam  judex  intcUi^et-i  quid litigantihs  in  coht)  L\crfinrn  \eniat.    CHiod ta- 
men  fer  litu  contejiationem  maximefieri  dehehat  l.un.C.dc  lit.contcft.  ^r^^nr 
cejTum  ejl,  ut  id  demum  litis  conteji.ttiinis  oljcBumfuciimuSy  quod  judicii  fufcr 
Hioni  i^ufm  dedit.    id  autem  uniforme  mn  \idctur.    Aliquundo  id  in  aHiomf 
%ud.imento  cadere  fotejl :  ali,p4and$  alihi  refiderc  fotejl.    Vt  puta ,  fiate  decem 
mutrto  datafctam  5  Cr  te  mihi  ifta  dcccm  dehcre  neges,  chjcHtm  litis  contejiatio^ 
nisineo  confijlit,  an  mihi  decem  exmutuo  deheai.  QuoreJ^cHu  admittt  ptefi.Ju- 
^cr  actionc  litem  sontcpri.    VerHm.fi  dehitum  agnofcasy  faHumtamendenonfC' 
\endo  interyenijfe  dicas.fufer  iffn  mutuo  nuUa  inter  nos  lu>  ut  ncc  ejus  conteptii 
ilTe  pokit.    Twtum  5  /  ego  faicum  iUud  ncgem  ,  jam  incifit  inter  ms  lu  er  co»- 
troyerfi^s  ejfe ,  ut  h^cdemum  contejianda  fuerit.  QuodftfaHum  non  negm  ,  Vr^ 
tum  iUud  dolo  5  Vi  5  metiiyc  extorttm  dicam,  is*  Xu  contri  id  neges ,  e^eniet^  uH 


brincipalts  contro\crfi4  in  hoc  confifiat.utrum  faHum  dolo  (^Tc.  extortum  ft.Qu^- 
iunJrciiQua  occafione  iUins  tontroyvrfi^  in  judicio  in  duhium  \ocantM ,  litis  contt- 
a  ^ticnem  non  defidcrant.  hni  iUa  funt  Vr /  incidentta ,  >f/  emergentia  ,  feu  fro^^ 
tter  mnctpalem  contro\erfum  \<  ntWantur.ut  nm  nififufer  eo  demum,  eujtis  causs 
reliL  omnes  mo^entHr  smri.ytrfi^.  cntejiarifoffit  Cr  -Wr^Mate  V.gcl.d. 
cap.i. 
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Forrna  litis  contcftacionisfubftantialis  incongrua 
imius  afRrmatione,  &  altcrius  ncgationc  cbnfiftit  i  Acci- 
dcntalis  autem  formainco,qu6domnislitisconteftatio  mo* 
do  dircdl6,mod6indirc£l6  i^,mod6puri>iiiod6in€ventum' 
fiac  i7,poncnda  vidctufo 

ij.    Qumodo  primis  tetnporihu^  Romdnorum  UtU  eonUjUtk  mtrdia  fuerit^' 
mat  Cujac.9.  obf  2I.&  Obrecht.dtr.cap.^.num.i.cum  leq^.  Vt  a  mbu' 
hU  frofonatur  j  ueceffum  non  eft,    Sufficit^  Ji(puein  iffis  terum  argamentis  (ihti" 
nent^perfe<juamur\    Et  omnino  dicendum  efty  tum  demum  Item  contc/lari^  quan-> 
do  fer  narratiortem  hincinde faHam  judex  caufarn  negtttii  intell-gere ck^it  l.tin.Co 
<l.  lit.conteft.r«7wr  autem  demum  inteliigere  incipiet  >  fi  ita  narra  vtrint  litigintcs^ 
oit  apforeat  y  quid  inter  ifffos priticipaliter  controy>ertatur,    Quomid^o peri  7Wi  ^o^ 
tefty  qum  omnino  tenendum  fih  demufn  unitis  affu  matione  tD*  aUtfini  negfitione 
litu  cnnteflationem  contrahi„  r.   Ne/ju<  enim  j  Jipartes  confntiant  irittr  tj  fas  it^ 
fji  ^  ut  necejuscontejtatio  effepoffit.  2.  Sed  nec  alias  judex  cognnfcet  ^  (Jhh  fi^^ 
€ontro\erfi^  flatiiS,    Qusd  tamen  per  litif  conteflatv  nem  maxtyni  fia  i  dtii^at  d. 
l.un.  3«  ldmanifefliprobat\A^,^,\.Q,(i,]\xd       Deynque  tta  doctnt  Cyn.iri- 
dj.un.num.j.  Gail.i.obfiyj.n.i.  Vigci.d.c.io  Obrecht.d  tr.c.2.nt2^,  & 
(eq'.  Grev.i.concl.yj.num.ultl  Pac.in  d.meth.n.4.verf.porro.  Prmnde 
non  admitti poteft  y  quod  Goed.in  d.l:j6.nuni.2i.^  Hiitropi^.  proc.i.  rub.de 
mod.concip.iitlconteft.num.S.  Cr  alii\olu€runty  effe  agu  maii^am  litu  con" 
teflationem  y  qua:  a  parte  rei  affirmati\is  \erhis  fiat,    Quin  contru  id  falfum  t ffe^ 
rrf/f  Joan.Niell.d:Feud.di/p.io.th.4.Iit.E.  diffuta\it,  Sed  nec  c<  mtdendum^ 
fiod  gLad  c.un.verb.  Refponfiones.  extr.  dlit.  cont.  Hiitrop.  d.  rub.  n.9. 
&.  Dd.  ibi  alleg.  docent  y  itiam  fer  ret  confeffionem  litis  contejUtionem fiai. 
Bx^iwsefl-i  quod  per  em  confeffitntm  lis  nor:  contefletur^  Qttv.dudrrXtunt  Ac- 
curfin  d.l.un.  Hart.ibid:nuln.ult.&  Socin.ad  d.c.un.num.72.  Specul.cf. 
lit.  confeft.§.2.num.ii.  ijuo  cafuiUa  dnteliMium  obiatum  tnterVeniret.  Jliud 
\olunt  y  fi^uidem  confefiopojka  ficret.    Adhuc  tamenam  Cyn.in  d.I.un  n.4. 
Obre:ht.d.tr.c.2.num.i8.cum  fcq.  ex}fIifno,,pod  f>cr  confJJifKem  rcilUrur^- 
f4am  cnme/letut.    Simplicirer  dicendum  efl^  litu  conteflitionem  dernum  uniiv!  in- 
tentioneO'  alterim  contradiHione  objeiia  indtui  d.Li^.J.i.  InteUlge  fi hreecon^ 
irtm  fuerit.    Oun  hoc  mnttnetur  i.  ut  arlfitt  utrin  t  ariirl.ws  litrm  cott.ftmdi  gj, 
jn  d.c.un.  Mynr^obf  74.num.S.&  TOlg^  Dd.  Vt  a  pirtt  'Morc6  duulula 
mmo  litem  (ontefland^  ItlrMi^  infiratur^non  nectffarih  ejuim^^^  Abb.Pai  oi^m. 

adc.io' 
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c.i.num.i^.cxtr.d.lit.conten-,  Joan.Monach.y.procefTz.n.i.camfeqo 
^JtOy  ut  fatts  ccnftet  5  quU  per  libttii  ohlationtin  i  farte  aiioru  lU  (ontejlctm 
iitamfiiitU  contejhtiom  nuUa  fiatextrejfa  wentio  Henr.Boich.ad  cap.hgnifi- 
Cant1bus.num.19.  de libcll.obl.JaLin  I.i2.§.nihihnum.i79.de  acq.  poilefll 
Quemcdmodum  etiam  non  neceffum  eft  >  ut  rei  rejjwnfioni  ujkata  ilaufula  litem 

iQnteftandi  ©cmuf)f  un^  SKdnut^  Mn  kxiti  9l<*f<ni  lu  i<f<{?<3<tt 
^Jjiiiatuf  Grev.i.cond. ;5.num.5.&  6.0brccht.d.tr.c.7.iium.55.  Sichard. 
ili  d,rub.num.«J.C.h.t.  Imo  ammni  ijle  feniper  prafumitur  Specul.  de  iit.con- 
Ircft.§.2,n.i7.  Barth.S0cin.reg.298.in  pr.  Klenoch.2.pr2(uint.3o.num.i. 
Hiltrop.^proc.i.  rub.de  mod.concip  ht.conteft.num.5.  Tantkm  hoOfolw 
ifuS  y  fi  d{preat  de  iontrario  aniv  0  ,  jitod  Ittii  contefiatio  ncn  contrahatuY,  Vf 
luti  y  fireu^  dicati  Je  non  antno  Ittem  cihJUndt  j  fid  tantum  judnefn  informandi 
ctuja  ufiondere  Klcnodi  d.  prarf.50  n  4.  Hiltrop.d.rub.num.u.  &  Dd. 
cou.m.  id^adei  ccpjlat-,  utiden  ohiineat^  fofiea  firrfhiiter  re^ondeat  Cyn. 
ihdi.un.numcr.6  Ktynf.5.obf.74.num.6  Dccian.5.conf.io.numcr.6» 
Spccuf.  d.  f.z.r.uii.tr.iv  &  fcq.  (fruflra  Gail.i.oH.75.  rumer.6.  Pac. 
in  d. meth.n.4.  in.6.  Obrecht.  d.c.7.  n.6  Aontrarium  tenentiheu^fratctfiam 
/kjf^lcxlitem  contefiari  juffatt  Marant.d.lit.contcft.n46.  Hiltrop.d.rub. 
lium.  '^.  dkt'  ex*:iii^  cifcurr jUntiu  ret^w  antv  ufi:  irutafet^^nttrv  liten>  cf  nte-* 
fiandirtfi  ondijfe  alf^teai,  2/  Vt  utraj,  fars  adfit l:tu  centefiattoni  fr^fensY HVU 
ind.Kun.n.9^  Gilk.ibid.num.:6.  Marant.d.lit.contcft.ng^  ktcette  ita 
jure  anti^  korravQ  ohinuife  Vix  negari  fctrji.  fiued  tdtv  ettt^v  num  obttneat^ 
gdv  itti  nnn  petefi  Sich.ui  d.rub.num.^.S:  4.  Obrccht.d.tr.c.6.  «.5.  ci»m 
/cqq.  Gi  tici  rez.i.p.q.^i.  5.  ^'^^  conttjiattofiat  um  eodem  feu  ci.nti' 
nuo  atiu.  St  en  m  intit\aUuni  ivter^eniat^  nen  yaiettt  juxta  Bart.in  d.l.niU 
num.io  Jacob.d.l^  igris  ad  rub.n.22.  tmnproftrr  tcxt  in  l.i.^.i.lcor  ti- 
nuus.m  pr.dr  V.O  tuw  ^fuedprselium  eorporalenonfit^  vifi ^od fiv  ul unot^ 
todim  trrrpore  ir  ter  duosfiftft.tur.  tun;  div  ^  ifuid  Utu  contefi  tiofit  d'm[e^ 
litinua\  Vulget.nren  reieftum  ifi.  Ifiu  conufiaticnerr.  eftam  exAvtoVaU  Jitr^ 
ioffe  Joan.tror.ad  iub.n.27.  Sichar(r.3d  d.rub.mm.4.Yjrrt  F''^^^^^^- 
Socin.^d  Ac.un  num.76.&  rd.ccmm  ^ef^duht.n  efi.  e.r^ opmovev.  dg 
0crpfuetudive  f.r\aTi  Alban.ad  hari.d.numcr.io.  4.  Vi  fire^rvH^  fi^t  i.ovd. 
Cam^.w.f.  un^naifr^ttn'.  &  t.v.V.       hatn        Scd  tdnon  pr^ct- 

ifivteUfmduv  efe.'  r,f/<  nonet  Hiltrop^d.ruKnUm.^.  ad^o  ut  fctt^  c<>r.f^ety 
litU  ior,f  ftat'rr.^  efr^fr  i.  fcrtptt.  fi^ripoire  5Khrrd.  ad  rub  n.3.  Ctfy^ 
C     Ir/ccntcft.  Obrtcht.J.c  .(J.num.^.CLm  fcq.  K  Vt  .ptr  tdotie^fi 
^  ad  tpjam  ioMjam  anirt^irjam  dinHts  y.rh^  uM.e  fiat  uun.  tuv.  d.  x. 
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com.  &  ibi  Dd.  comm.  Veluti ,  >  rr^fi  Jmflifltcr  contenN  BeUi  difteAlm 
Hiltrop.d.rub.num.i.  autfidiat:  Neio  aUom  narrdtiotJem  wam  ejjr  Pa- 
norm.in  d.c.un.num.2^.  Sich.  in.d.l.un.num.9. &  Dd.comm.  (Quod  in 
€iVdi  caufa  frocedit,  In  criminali  fi  ^{uU  dicaty  nigo  me  diliquijjdlitem  ncn  conr 
tellatur  Sich.  m  d.rub.  num.8.  Grev.  i.  concl.75.  conf.r.  n.5.)  Nego  narratdj 


/r,  quod  in  injlituta  aHione  dicts  Obrecht.d.cap.^.n.^o.Iwm  ifla  aHionemen^ 
tiris  Sichard.in  d.l.un.  TumentirU  pergulam  Marant.d.ht.contefl.num.^. 
It  ommno  dicendum  tfl,  ut  maxime  rejj^onfio  fuerit  injuricfis  ^fervLS  concej^ta.fita- 
tnen  animo  rej^ondendi  intentioni  aHoris  froltta  fuerit  ,  htem  contejlari  Socin. 
ad  d.c.un.num.58.  fruftya  Obrecht.ii.c.7.n.35.&  iti\Ji\erfumtentyUe,  /w- 
terim  non  negandum  ,  reum  ah  eitmiodi  rejpcnfione  ahflinere  deherc  >  'idto  ut  -ifi 
gontrafaciaty  mulHari (fueat  Gilkcn.in  d.l.un.n.^^.arg.l.quisquis.Cod.dc 
poftul.  Uemfidicat:  Negonarrata^  prout  narrantur  ^  tQ*  dico  fetita  fierinon 

dehere.  3*  hU\  t>(t  ^tfUhtm  Xla^t  I  <nmaff<ii  bUftlbt  mit  aHtn  jf)rm 
^mSf?ib^(n  mhra^ti  ntcbr  ^tflht^^i      tm  aifomit  Mxin  (^tbtuni 

t\tiit  tttanbt  VOtXbtn,  Obrecht.d.c.7.num.;;<^.  fruflra  Gilk.m  d-l.  an.n. 
23.  dijfentiente,    (Juid  fi  retis  dicatycredt,  me  non  tenerif  \el  credo^injlitutam 
aHionem  non  ejfe  \eramf  \ti  credo^  narrata  non  effe  Veraf  Litem  contejlari  ne- 
Accurf.in  d.l.un.         Socin.ad  d.c.un.n.84.  dijplicet.  Sichard.in 
d.Lun.num.p.in  f.  diflinguitiUt  litis  contefljtio  inducatur^  quo  cafu  ad  ejsimo- 
M  reffonfionan  judexf^s"  aHor  taceant.    Aliks  contra,  Denique  Obrecht.d.  C 
7.num.6.5(:  ieq.  in  criminali  caufa fimpliciter  negaty  epiSmodi  rejjfonfionem  li- 
tis  conteflationem  inducere.    Contra  iti  caufa  ciVtlp  flatuit  >  ({uo  cdfu  reui  fufer  rf- 
iieno  JaHo  con\eniretur,  Ego  Socini  o[nnionem  fefm-i^^  eam  etiam  Bart.in  d. 
l.un.n.5.&5.&  Salic.ibid.n.i.  frohari  Video,    Quid  fidicat:  Ne^nego-^nejue 
»  (onfiteor  narrjitai.Tutius  ejfet  >  fireiis  cegeretur  dircHo  refpondere  juxta  Specui. 
d.ht.contcft.§.2.n.20.  &  Socin.ad  d.c.un.num.77.  Qupd  fitamen  id /4- 
Hum  nen  ejfct:,dieendum  efl juxta  Obrcclit.d.c.7.  num.52.  nihil  rejponfum  \i' 
dcriytT  oh  id  litem  non  contejlatameffe.    QuaniHm  alii  apud  Sfcculdtyerfum 
frofiteantur.    Quemadmodum  etiam  nihil  reJ}onfm  ,  Cr  Utem  mncontejUtm, 
iPol>inor,  fireusper\erhumigHororfJpondeat.  6.  Dcni^.ut.pemadmodwn fe- 
titioformata  efl ,  fic  etiam  rejpondeatur.    Nam  fi generaliter  100  fitantur,  fuffi. 
f  it ,  fifer  inficiationem  generaliter  rejpmdeatur.  Vhi  autem  ex  mutuo  100  Miren- 
tury  tmfirtMmmmnmiat,  yn^  mt  rejponfit  Obrccht.d,c.7.n.44.cum 

fcq. 
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/cq.  Quod fifluTA  in  liheU§ fufrint  cumulatd  ,  meltus  fdcitt  y  fi retis  U  fiyiiuU 
rejpendedt  Obrtcht.  d.c.y.num.^^.  cum  ftc].  ut  $mnin9  refpe^idcndum  ejfe 
netat  Sptcul.d.§.2.n.i.  Deni^^  fi in  fptde  quid  fetitur  yin  f^ecit  reJj>ondtnduni 
tji  Obrecht.ibid.n.48. 

i(5.0brccht.d.tr.cap.2.num.io.c.5.nuiii.2S.  &  cap.8.  in  princ.  mtdliiit 
$uttni  trnn  direHo  litem  centcjhri  ?  Ji prtetenfum  jus  \el  fatium  reus  fureneget: 
indircBl  \ert  ?  nli  ne^  jus  5  ne^faHum  negat  >  \erum  oh  e^ce^tionem  fetita  fieri 
non  dehere  centendit.  Qund  nen  fatts  d^ftquor.  Ctrte  illud  iptoad  exctftienem 
detlinatoriam  fUne  admitti  nen  fotefl,  lUa  enim  antt  Utem  conttjlatam  non  tan* 
ium  frfipnnendj ,  fed  infufnr  etiam  abfol\enda  tfl.  Sed  nec  iUa  merita  uufd  (vn* 
armt^  ut  circa  iitvs  contcfiationem  fiane  confiderari  non  fojfu,  Kejiut  igitur,u$ 
iUud  relfeciu  excel>tionum  dilatorijrum  Ct^  firetrftoriarum  "Perificcndum  jtt.  U 
ihi  attendendnm  efinor  5  utrum  de  iffa  aHtene  inter  fartes  c$Kyentat  ?  nec  ne.  Si 
em\enit  >  fuper  Mone  nuUa  its  ifly  ut  ne  ejus  entefiatio  ejfe  foffit.  Quteeunf 
fTfro  centrtT^erfii  eriti  in  fols  cx  eptiont  confijlet^  ut  fifuper  ei  litem  centeJhntuYy 
tdnon  tndi.eHo,  fid  dircHo  ^  id  efU  fufer  iyfacoutreXerfiafactant.  St  ncn  con^ 
ytnit  5  jaw  lu  \crfatur  circa  ifficni  uSlibnen- 5  Cr  frofttrea^fi  maxtme  reus  rejpnn" 
deat ;  Nfgo  aHioneyyj  camfetere  >  ant  fimaxivie  comfttat  5  eam  frdf  riftione  ex* 
tlufam  dicoy  t)U6  contefl*tin  nnn  uifi Jufer  iffa  aHione  fieri  foterit,  Q^oniod$ 
Uidem  lu  fure  cr  diretii  contefl  ttionem  recifiet .  Vt  reiin^uatur  y  litts  c  onttfld^ 
tionem  femfer  direHo  fi.ri  .  Ft  qui  aiiter  f  ObjeHum  tnim  liti^  ccntcfiationu 
tjl  iffa  cotitr0\erfiay  utin  <jtinrtm^eti.im  tUa  reftdeaty  litu  iontefiatio  f*o^  cen- 
Lcrjndjfucrie.  Vnde  fimui  eti  m  lificre  incif  tty  tjuid  rejlondendum  fit  5  fi 
Mtaratur  >  utrum  fer  opfrfitionem  exel^iont^  iitu  conttjlatie  centrahatur,  Quk 
in  re  txmen  fuut  di\erf^  efin  ones .  ^os  difiir.He  froadawM.  In  unWerfum 
funttresexctfttcnumjf  ecies,  declinatf^ria  ,  dtlatori^  ,  feren^torue.  DefngU' 
lu  \idcsmtt!.  Qunad  deciinutorias  excefttenes  fommunt^  Cr  \et tfjiira  eji  cumlu* 
fto  ,  ^od  Htvs  contejUtienem  non  indu.ant.  Sunt  enim  tUa  ante  iitem  centeft^' 
um  ofpencnd^  l.ita  dcmum.i^.Cod.d.procurlpcnult.  &  ult.C  od^  dc  cx- 
CCpt  5V  nec  tffa  caufa  mertta  cencernunt.ut  ntn  nifi  inefte  ittu  ionteJUttonent 
inLre  dicantur.  Deni^ffc  fntiunt  hart.in  l.unm  m.6.  Sichard.  num.ii. 
Ccd  dc  lit  contcft.  Obrccht.d.tr.cap.8.&  Dd.comm.  tdem  ettam  de  dil^ 
toriii' tcncndtm  \'detur.  Priwo  enivi  indubitata  conclifie  efl  ,  f<fd  ante  Httm 
€m  eft^tam  ep^oneud^ fint  juxta  Colcr.  ad  cap. n^mcr  49.  «tra  dc  c^^ 
CCpt  DeJdt  tr  iU^nnn  judtctt  fuSctfiendi ,  fd  d  jferendt  causH  fr.f.,.nt.r 
€  10  l.dc  cxccpt.  l.  Excift:ns  diiaterienon  dir^He  irimit^ah  n.gntor.Jjrndet, 
li^oiterc^  ne^ltltm  centefl.^n  ^ojfu  l.UXi.Cocl.dc  hCcciUcft.   Vtnt,  fin^ 
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'5pi;p.d.rub.num.i4.Sc  Dd,commJentiurujuxtaPhrtc\\t.dxs^ 
cam  (eq.  Qua  decijio  an  firr^fliciteY yetd  fit ,  nefdo.Mihi  fii  Mdetur.  Oucd 
hni  etiam  fer  pbjeBionem  exceptioms  dilatorU  lU  (onteftetur.    ^imirumyfi  reus 
dHoris  intentiorjem  wam  quidem  dicat  5  fed  propterea  ipfi  deferendum  neget  5  (fuH 
inter  iffum  Cr  aHorem  faUum  de  nonfftendo  intra  certum  temfu^  CrcAntiryet^ 
fit.    Quod  paHumfiaHor  neget  ^  apparet  jam  inter  ipfis  xontrpyerfiam  ejfey  fed 
^  de  illa  fimpl  jndici  conflure  >  ut  litU  quo^  coyitefidtio  contraHa  Vtdeatur.  £0 
iflcerte  h^ee  controycrfia  fuper  ipfa  caufa  principaltfundata,    Ne^^^hjlat^  quod 
dUatoria  exceptio  fit  ante  litem  contejlatam  opponenda,     Nam     nds  idem  ^o* 
lumus,    Scd  non  hocfinfu  >  ^d  ill^  exceptiones  rontefiationem  litU  excludanti 
Vrritw  iUo^  quod  in  ipjo  exordio  litu  proponenda  fint  >  ita  ut  yel  unn  cum  princi" 
fali  controwfia  allegentur  (^iTtteilige y  ({uo  cafu  reti^  aHorU  intentionem  vegatytT 
fi  yera  maxime  effet^ob  hancyel  tUam  exceptionem  dilttonam  fecundum  eamjudi^ 
gandum  non  efi  pratendit )  yel  certe^y  fiquidern  aHionemycram  ejfe  reus pon  dif* 
jfitetury  ipfi  liti  exordium  fiat  ah  excepttottU  dilatoria  oppojiioney  ne>  fi  reus  de^ 
incfps  ejus  exceptionU  rationnn  habere  Velit  y  ipfi  Scr6  vcnifti  dicatur  i.ip.Cod. 
jde  probatJ.pcnuit.Cod.dc  «xcept.  (^e.   ,Qmd nec  ipfimet  DdJifiitetunturp 
fi I  fkOd  yulgo  reHe  traditum  efl  ad  d.l.19.  ycrum  efl    quld  ejMmodi  exitptiones 
antelitem  contefl^am  proponend^e  5  f^r'  demumj^Jl  fundatam  aHionem  prohan" 
dit  fitnt.    Non  obftat  etiam  9  ^od  dila$ma  exceptic  fudicii  differendi  causa  ef^ 
fonatur  ,  Nam  fJT  ms  id  dextre  inteUeHum  Koncedimtvs.  Nempe  >  /t  ita  inteUi^ 
gatuTy  ifuid ejusmodi  ^xcftionU  oppoJiione  id  agatur^nonutexdudatur  UtU  con- 
ieftatio  >  feujudictifuateftioy  fed  ut  oflendatur^^judicimn  mature  nimis  accipiy  tST 
fropterea  intemfus  differendumfuiffe.    Eodem  flane  fenfu  y  quo  exceptio  perem^ 
\toria  judidi  perimen(U  causa  interponi  dicitur.  ,Quod  edtimo  loco  adduximuSy  tx 
fundamento  mflro  adduHo  refeUitur .    Vt  proinde  exiflimem  ^  imo     per  txce^ 
fttonem  dilatortarniitu  conteftationem  induci  >  fi  ejus  nmine  controwjiamot0 
fnerit  inter  ^Hwm  fO' rewn»    ^ftat  >  tiideperemtoriuyideamusexceptionibus. 
Et  4e  hU  Dd  yarie  io^tur.  .Hoftitnf.in  ftim.num.^icxtra  dccxccpt.  fa- 
picnCm  pr,t.4.glo(r25.  numer.9.  Specul.d.lit.cont.^.i.num.i^.&ibi.in 
add.W.  Gilken.in  d.l.un,num.3i.ciim  feq.  Wefcmb.  ibid.  fium.4<^.  ^ 
.yulgo  D4.  pegant  fimpitctter  y  earum  oppofitione  lUem  conteft  iri,    ^Quta  exqe' 
ftio  fit  aHionU^ciufio,    2.  Quia  exceptimes  Oeremtori^  quandocun^  antefen^ 
fentiam  definitiyam  prvponi  queant.    3.  frofterxtnJm  c.ult.dc  lit.cont.in  6. 
4.  Q^a  excrptioprremtoriaipffimaHionem  non  eoncernat.    DiVerfum  docet  Ac- 
curl.in  iU.un.verb.cum  judex.  Innoc.m  c.rum  veneraUiljs.num.i.cxtr. 
^d.exccpt.  iVuland.d.c.9.  num.u.  8c  ibid.Dd.aii.  >i.i^fr3text.in  .d.aun  vc- 

nerabilis. 
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nerabilis.  i.  tcxt.in  cprout.  4-  cxtr.de  dol.&:  cont.  c.  cum  cau- 
fani  6i.extra  d.aop.  ;.Q«^.-'  /'n»'if-^'«  ««'r»ver/4  m  txct^ilcntlw^jMm 
fMu  po/JJf .  V'*rim  ntfctr-  o/.in...  «i/i<««'  *f flrl-t*  VfM  V«/ff .'.r.  Vun-nl. 
obs.4.  iqhn^t^.  4«  txcqu*  ftrmtoru  in  contweitti ,  4«  V«,;  *x  i«/r.V.U9  fi^ 
t».Mf*r  ,  er>rK,i  r4/-«ffr  f;r«  ofl^JllUvm  littuontcfi^fmtm  indua  doctt, 
miam  to/}triori.  Anttf  d<jU»p,it  Cyn.in  d.l.un.nutn.^.*;  rrfcrat ,  4«  rx«].»«- 
Jr«'P«n-<rr,^in4«tt^M^im«<-*nw/W  ,  artfmtd  froctgum  f>^»'t'f 
P,  i'«o  «f«  ptr  tsrwn  ^iiHiontm  litt*  ttnttllaiontm  induci  ait.  Quod  bAttnM 
tdmiJrnlfirt"'      ■    r  ,>tr  ft  ftidtn,  fundat^  ditat ,  ^crum  frcftcr paHurn 

txctJntm  ftrtrntortan,  .ffofiu^n  littn.  c»ut,flari.  YidtUcttj 
Ptr  iUo  pall,  i>,ttr  it,fos  tonti  oWta  fit.    In  ^utbHS  ttrw.n..  admUt. potejl,  p<od 
Vur..;f.v./.«,p«'  ttrtwtori^,  t.tcm  cnttftan  ,  fita.n  cont.ntnth 

%t  tx  inttryJoo^onL.    XVt  auttm  rtus  tnunticntm  '^^'iff^"^;!;^ 
'      '     ua-  maxmi  ,  th  b.,nc  V,/  i«4r.  cxcpttor.tm  t.vnff  cljun,  firt,. ,  ncn 
i,.  ngtt ,  diandmn  <}uid.^  cft  ,  Httm  cont.  ftatam  cjfcfcd  ncn  Mtcr  tf- 

^fitam  txctJioncm  ,  Vcr«.«  luid  ir.icr  Htif.antt^  Jc  Hf:  alliont  nnn  conM 
^Z^altm  coL.crfial  rtfidtrt  ,ud,a  ofttud.rtnt.    ft  ^f' 
odJttrtdL  ./!,  W  Wurmf.  nott^it^ftr  t.c.ft,cncmptrt.:  cu^^n^ 

>  non  faJt  rcjLnd.r,.  t.nfto:  «4,«  Cr  tta  S.ch..n  «^-  ""^J^^.^^^j^,;.! 
L  Di.  VP/J.«».  ttt(lrati.,<f^'itu>'^r.usnonctrarat^ac^^^^^^ 

'"■'^*'      '    '  ..y^AVif^  U5  i.;.d.  aW..nd.l.7.  .9. 


^^ntcfl.,:  V,dtli.tj^f^^^^^^^^^^^^^^ 

tp,  fropttrta.iuatlUpr4.„ptuwJ.t        ~^ '^' '     / nj;^,^  d.c.ult.dc 

pa,tt,nonconvtnit,     poftta  dcmum  adtxctpttonts  dtXtn.tu,r.  ^ltV^J 

i7,Schwanm* 
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17.  Schwanm.i.  d.  proceir.45.  in  pr.  Obrechr.  d.  tr.  c.9.  in  f.  Qund  in 
C,tmeY4  rccefturfi  ejh  ihi  enim  pure  litern  (ontefintur  reus  5  mni  exieflione  de-^ 
flitutHt.QHodJt  exceftioncs  fi\e  dedin/itort^y  fi\e  dtUtorUiy  fiye  perernteriai  /m- 
htt-y  illu  frofofitis  titts  cfmtcftationeni  anneFhre  toptur  5        fuU  M<  (ini3C|0# 

S(ne  exceptioncs  m*r  C?r(K6{<gfcrt  3(a(f)fct  votxUw  foU<nj  b<\^  ctbau 
t>ntd)  t>ot\  btt  (inc^<fnl)xun  it(3:;c^«<irrMnDcrif«;/Receflr.hnp.7o.§.!©cm# 

na4)  fcllcn.  ^,vf  Lomnciur,  ut  dn  ecfo  ipja  exui  tio  \cnnletur  ,  firnul  in 
eyentum  ipfa  cttufie l^rtmipalts  merita  excuti  intur.  Vide  omnim  Mindan.  2 .  cie 
proced.ij.m.io.  uln  ita  Jhtuit^qHed  vetu  etmm  incaufis  af^dlatknum  in  fcci.n^ 
tlotermino  non  modo  excef>ti(mes  Jua6  dectinatorias  6r  dilatorias  produccrc-fi  dfin  i^ 
Itter  etiani  liteni  eyentualiter  ccntepri  deheat:  Vcl  fifure  litem  conteftattir-fnli" 
M  exceftiones  f  lites  conteftationem  non<onccrntntesy  una  cum  amiexis  in  c\cmum 
4d  pofitionales  refl^onfimilm  fnfmere  5  (:r  dtinds  feremtoriales  yel  defenficiif 
les  >  /  quos  t?al?et ,  tma  fst  fimul  fubjw^gere  debet .  Aliud  okinet  i^odie  infim^ 
flici  quereU.  Tum  enim  in  Jecundo  termino  rctiS  exceftiones  dedimtorias  di^ 
tatoriasfeu  titis  ingrejfum  impeditt\as  infert  5  litem  pr^terca  e\>entuatiter  ,  w/  / 
tates  exceptiones  non  hahet^pure  conttJJando.  Pojlea^,  demum,  cumatior  in  tcr- 
tto  termino  defuper  audttttsdr  ex:eptimibt<6  non  obftmibtos  ad  tttem  coyidefcendoT'  ' 
dum  tjfe  pronunciatum  efty  reui  rejponfiones  ad  LibeUtm  r,r  defen/iomtes  urobonit 
trproducit.  ^  ^ 

V.  Finis  licis  conteflationis  eft  ,  ut  judex  intclIirraL., 
fuperquo  ipfi  judicandum  fio  ,  g,  &  partes  fci.nc,  inano 
Iis  confiftac,  &  quid  ab  ipfis  probari,  vel  impugn^ri  d-bVt 
ip.  EfFcaus  varius&mulciplex.  Aliusemm  c/lapane 
judicis2o;  aliusaparceaaorisz,;  alrus  a  parcereiii. 
alius  deniquc  promiicuus  fcu  communis  z  j,  ^ 

18.  text.cft  in  d.l:un.&  ibi  Dd.com.  Obrecht.d.tr.c.io.n.^ 


fimn>.jronUncuum^^^^  Dd.  in  d.l.un.&  ,n  c.  un  c  t  cod 

QMomodo  Holhenf.  in  lani.  extr.  eod.  ele^r,„ter  imuit    Ihi.      .  a 

rffc  cauf^  at^litu  fundan,entwn.p.fnior,es  fSm^^^^^  cmeftattnnem 
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20.  Veluti-,  qu^^dif^/iiienianiUtanijurisdicihnn^  B  cetti  id  dt^ 
nftr  litu  conteptKnm  foii^lu^iM  iii.m  c.rtlatum  exrr.  d.orf.  ddeg. 

iftru  fmxit ,  i^jure  i^uu^ie  ciViU  \erum  t  fe  Xoluit  Accuri:  in  1.^^.  &  ibi 
rtolus  nunicr.13.  d.iurisdich  Scipio  Gcnt.2.  d.  junldid.zp.  Verum 
ontr4illamofim.rieviJufraad  difp.  5.  nunicr.  7^  dij]i<taVtyim,  onmin. 
4tj^ut.mdian  ejftr  m\ijjime  mouuit  inJignU  Joan.dcl.  Calhll©  quotid.  contr. 
2y.proptcr  text.m  c.^ratum  ^o.cxtr.eod.c.ult.extr.  d.  ofi.kgat.  N^^-wr 
^;^',?*^^^^'^^''^-  ^'^'^'^^^^  Jii-'"  <i.c.gratum.  cmigi  ait  poll 

d.  CaKiUo  d.  contr.29.num.12.  ownini  tenendam  efi.  Sed  nec  di\er^ 
yure  c.Vili  frvdituvj  referitur.  lUtid  deniwn  in  d.  1. 6,  traditur  5  quod  ^u- 
diHio  5  fimul  utg.ri  captafutyit  y  peypetuetur.  Qund     in  c.^o.txtr.d.otF. 

coil. in  6  .mtatur.     Qyando  autm  jurudifiiogefta  aut  ufa  Vidca- 
ri  ejq>rimitkry  ut  meriUy<juam priwum  cxi^ctri  caperit,  perjHtueiur, 
tr  citatiouen?  fieri  nexno  nrg^ytrit .    Dcindt     litii  ccnitjiatio  facity 
>item  frorcg4Yit  5  deinceps  [■^mteKe  ne^iueat.  Autei 
,  .    i'.^  iumm.n^^.Cod.d.;unsd.  Accurl.in  I.1S.& 

i  vuigi;  pd.dc  ]urisdi^t.Qfww  item  fenttmam  iyrjod-aMwtts  dilp..^.num. 
O.  •  '••   f/j.     TtYtiUitis  cci  icit  y  ut  fudex 

itu6  tan ,  :ri ,  \el  ut  inc  wfctc '  :  j  i        l.nt  mo 

C. d.  jurj!>d.i.u:t.C.dc  cxccpt.  I  Iihrop.3. proc.Mn.uit.num.g,  &  ibi  Dd. 
rtkt .    jEt  ;i  certe  fer  f  \erhm  eji.    Dcnii  litis  cc.ttihtio  ejfi  it ,  ut  jf.dcx  in 
ifjudiiisfui  uniws  iitig^:ntt6  nibii  immw  f  ^ucat  r.  t.ur  l^r.pcnd.  Lanc.in  tr.d. 
tient. 

21.  rriwui  efitquod  terrforalei  aoiio/ i  .  ..  1 1 .  (■cficfejufl.iur. 
i  diiimus  uti-j-  fatti  apic/jtc  aSioua  perpttUjri/>ro/.^fr  d.l.ult.in  tut  n-.axlnx 

'    ■     ■  n  l  iyiU  i?:  .     -  •  r.  2i-)i;ctil.diip. 

;      ^  .       ivquent.   m  Hiiones  eYa)it 

perpctU4t  :  yeri.m  iiiai  ad  <o  annos  rejiuci^  funt  i.3.  Ccd.^tc  prcelcript.3c.an- 
n<  '  r  ^         '      -  '  ,  l,excepr.      *     md  ten^pus  nifi  s  deincepi 

udetur,  ;.ns  ^  fi  iitim  .  fuerit^^^ 

fciitt  dic.ii.ns  aHh  ncni  fK-rpetiuitaw  ejje  5  ttaut  a  tem- 
'/c  ...t;    ^,-      ^  .  u  r.  um/\o  annh  cxclud^tur  1.  ult.Cod.de  prielcrij  t.30 
mor.d.I.i.§.i.  0/^<e  olim  aHtones  tcn.poraies  erant  O"  etiawnuw  funt^iitis  con- 
t  ad  30,  )ion  40  annos  extenduntury  juxta  Cu  jAC 

  ..      .   ^  -  >  .     .  did.cap.i.p.^.cumieq.  Dijl'.  P.Fab.ad  I.139. 

verb.tcmporc  jnt.de KeguL  'ur.lreutl.i.difp.ij.theCzJij.E.  Videofntti- 
no  Suaiez.in  l.poft  rcm  judicatan.%4.rc  jud.nuni.4.&  ^^'^1  V"^99*  Excifi- 

^'tr   1  mu4 
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^n.  aUmm  ie  dolo  l.ult.&  ibi.Dd.Cod.de  dol  Spccul.  d.lit.  cont.§^ult. 
Don.15.comm.40.pag.550.num.20.  Pac  in  ^]''^'^^^^^^^^^ 
Dif  Cujac.  d^bCzp.    AdJe  Bargal.4  dc  dol.K  ^^''p'^^^^^ 
num.114.  V  ingencrc  mncm  in  integrum  rejHtuttonem  l.ult.  &  ibl  Dd.CoU. 
de  temp.in  inteL'.    id  tamen  in  Camera  non  ohfer^m  ,  fei  etum  (^oji  ^i^dru 
ennium  fuper  relHtutiont  in  integrum  j>rocedi  mt4t  Mynf.K  ob^i.  num.7.  Su 
er  nrciljma,  ut      alia  bcncfu  ia  ad  rcftitucndmn  pcr  Utis  contcjlattonem  nonfer- 
tctum  ^ult  Kald.ad  §.rurlus.num.jo.J.d.a6tper  l.y.Cod.d.  tempor.m  in- 
te^  rcftit.    S^d  ncc  fiio,4n  criminrm  accufaHoytes  (quie  fUrum^zo  annts  tcl- 
luntur  l.GUcrela  C.de  falf.Alb.Gent.de  diverf  temp.app.  c.9.  pag.(mihi) 
99.cumlcaq.  Dij].  Cujac.4.  obf  14.)  fro^er  judicium  fa^ccptum  i^ctptu^^^ 
tnr.   CitMtione  utmm  intcrrumfitHr  frafcriftifi  in  criminMrji ,  rtmisjhc  hScl 
Gail.i.  obf.74.  num.  ult.    Dcni^  a{hones  rtnles  pcr  iitU  contcjlntionem  rt5^  ad 
}0  tantlcmamm  fycrogaii  futamtu  ycrius  Rachov.  Echt.  d.  c.i.p.d.  cumfeq. 
Vijf.  Cujac.d.ob(erv.29.  P.Fab.  ad  1.8<^.verb.  fed  plerumquc.de  R  egul. 
){iv.iuejfe(ltis  ajfaret  in  atticnilM  fmali!^u4 .   H.e  emm  rrgulariter  contra  k  re- 
i<s  non  dmtur  ^nc  quidcm  fireiperficntorire  funty  nlfiqudtentts  ex  deHHo  ad  ipfos 
f9r\emt  1.38.1.nj.§.f.de  R.J.l.i-.^.f.cum  l.fcq.dedol.l.^v^.f  l.(^»cum  l.feq. 
dc  aHcn.;ud.l.25.§.hanc  adioncm.ad  l.AqUil.Cujac.i^.obf 57.  Hartwun. 
Pifl:or.i.qujtft.27.num.2.Gomez.5.relol.u^am.85.  Ant.Fab.^.conj.f. 
Crw/^r  Fach.^.ill.contr.).  Mtn.i.^.proceitz^.  m.ult.  Gail.i.d.P.P.20.  So^ 
la  cxcel>ta  cji  condiitio  furti^fa  y  ^fui  in  fulidim  tontra  hcredcs  funs  datur  l.p.de 
cond.furt.   Diff,  Cujac.^.obfcrv.^^.  C<etera  tencndum  ejU  cx  dclulo  hcrcdes 
MOn  tcneri-i  qu^rn  fi cum  deftmHoHj  contejiats  fuit  1.2(1.1.35. dc  O.&T  A.l.l^g. 
l.K^^.de  R.C'^ul.  jur.  aut  acUre  folUclto  ,  rc:iS  litvs  contejlaVmcm  fuhtcrftgit  1. 
2^.§.4.dc  noK.ad.  Hartman.Pift.J.quaft.^^.num.^.cum.feq.  Schrad  d. 
l  euj.p.io.  iect.(^.niimer.i<So.  Ouin.juimO'  jure  Camnico  Cevar.  j.reiol.;. 
num.7.  G.iil.i.d.P.P.ult.num.22.     Dd.magis.coinm,^jfiyfirwf>ir,  qtufihc 
res  irJiflincte  teneatur  fro  Viribus  hercditariis  ad  falufatHvnemdcliHi  k  d.  • 
Ho  perpctrati  c.f.extr.de  (epulch.c.tua  nos.cxtra  de  ufur.in.  cjly  quhdu  .<  .i- 
f  imjm     pr.^firiptioncm  intcrrump.it  Htis  contcjlatio^  etiamfiapud  arktros  fcHd 
1.5.^.1.  Cod.dc  arb.  Obrecht.d.cap.io.num.tSy.  Vir/r  Tennin.caut.roi. 
num.^.is:  feqq.  Papicnf  inpr.t.4.gl.20.nun^3f>.i)f/4  in  re  t.im^n  ftmt  oplni" 
ones^  f^As  i&r  ms  retulimivs  ad  dicl:.difput.5.Kum*53.6r*tf|>K//Gail.i.ob(erv.74. 
num.20.cum  leqq.&  Andr.ilauchbar.i.qUitft.^g.viri^^rr  lidt.Adhuctamen 
credimusy  quod  prafcriptio  t<jucipio\€  non  nifilitis  cdntfliUone  interruwpttt^r.  i. 
Quiapajfm  conycntio  pr,tfcri^tivnem  itHcrucnper^  dicitur  l.j.l.^.in  princ.Cod. 

dc 
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Dc  lit.contcft.&  Joram.Calumn.  57 

lelbeauZScJo^erf.judiaur,t  den,un,  i  teml^orelins  contefl.t.  ,nc,tut  >  de 
iTinfrl.  Ouid  erfi  ?  \n  ^r.flri^tio  Htu  co„teft.t,.ne  .nterrun,p,turf 
Ve  .>fioi  id  n,,.nt  C^n.in  l'5-num...Cod.depr.a-r.g  an- 

n-r  Covar.  ad  cap.pondlor.  p.i.i.i'-.num.4.verf.pnma.&  vulgo  Dd. 
pr^oDter  l  .S  dc  R  .V  .t.S.f.pro  tmt.U.pro  donat.    Wram    '"i'"-  « 

dl...  ,tiUe  id  ..ennMen.  «M.one^n  r.ftrin.ere  ^'^■^''^^"Z^- 
^tur  ,  ut  ol  ii  et,sn,^ener.lltcr  TS.  in- 

\Jer,m,i.tu  conteft.tion.mj>r<fa.ft.o>.e  non  •  "^''^^^^ 

terruft.,.emi  c...l  dift.,uen..  ,  <^ita^  -Jj-  - " ,  ^;;--;, 

.W.tio  '    '  f"'  /^'' r ;r    «  1 ,0  Cod  de  loni^.tcmp. 

Vr.vfcr.pt.    Sr/  nnfufer^en,mn,.:U  f,d.s  r/^T^y';  J  .  ^,-,  A,;, ,  „,yi„. 

r,.tu.-.:l,teri.0.of,apetufu,j.t.AU^^^^ 

obf^.  Qu'"l  in^^M'  "ir^^^^rrt  1  /nea.sfmic.l..9.de  vi  &  v.  .irm. 
40.  m?r.d.pct.t.haed.l.49.cl.f"J^^  ^.^  §.i,. 

Hot«m  iUultr.qajft.?o.pag.  Hotom. 

Quo.i  nKt.cauf..  fl^f^^^^^^^Z  ^ti^^^^ 

iW.Vut  waxime  Ant.l-ab.i<J.cort).  9.^'»««         .        ,r,r./w;t DonelUo. 

^  ^    ;     o    Antnn  l  ab.ig.  crr.pragm.ult.  vf» 


5i8  Difp.adproccflrjud.  uirccc.12. 

tonytwlfe.  Kts  tamen,  ijuU  comrr.cidm  defenlitur,  Vidthimtu.  H.  Qtud poft 
Htetn  conttfiatimi  tti,nes  j>ij)(ffmes  jlm  <equaUi ,  id  ifi  ,  /»  ihiU fide  cotifiitu.in- 
tur  tcxt.cftin  I.:5.§.7.d.pci.hercd.  Verum  kn  Poncll.io.coirim.S.t.^ii.j;*- 
ner.iliter  mn  admtuit.  In.o  adcLuifuLm  fiu  Scfutti potiits  ,  i^fi  Vipijn.  ptfnjt- 
titm ,  rtfititigit.  Et  certe gentralittr  id a  <  ipi  ticnpjje  liqiitt  tJC  1.  ^c.eod.  t.l. 
I5.d.u!ur.  ttfini,ixivieaccii>iprjfet,  idt^ivitn  ita  intelligtndtmieffet,  fiq;.idem 
pojjcjjor  conxentttf  deim^s  dan;n.itus  fuerit.  Vide  Ti  cnt.icmq.dc  probdt.rel^ 
i.nuni.7.  cumleq.  Menoch.z.pra-fmr.t.ji.  Barcad  1.2.Cod.de  frud.  & 
lit.exp. 

23.  Vtftita-,  ijutd  Nefationem  inducat  J.ii.l.i5».d.novat.Kj.Co4cod.  l.ult. 
c.dc  afur.rei  jud.  r.rab.adl.SC.d.Pv.J.    Gxdd.  ad  LjcJ.  mjm.u.d.V.S. 
Obrccht.d.c.Jo.num.--o.cuni  icc]q.o*c</ vuJgc)  \}i.,:pHfcunt,fu-:ndona- 
•vatinnm  aliam  yoluntariam ,  alUm  r.ictjf  -.riam  facm:t.    (Juavi  dei  ifioKctn  Fi- 
cius  in  d.mcth.n,  ni.ult.m.i.  fiiriluita  iwjr,-ol>at.    £t  Ant.l  ab.i,.  conj.i^, 
pig.^jo.quo^.  7icgat  in  arbitr.irits  amonittis  littr  contrfiati'jKini  iitYirc  ailtcntm. 
£t  \ix  efi  ,  ut  litU  contefiatio  \era  noyutiofit.    Ke^  enim  ^  rijhnan  r.iucnet^ 
ftrimtt.    Quodtx  t.t.d.  cxcept.rei  jHd.  fattt.    Q^a  tamen  htis  con: efi.ttir.ru 
tltmum  <iuod.irr.modo  contrahi  Mdetur,  indc  fieri  opinor,  ut  Ittis  contejht:oao\:u 
Utdtcatur,  nvn  fiod  ijh  jmorem  ollig.ti.nem  ferimat ,  tiuod  irofriuw  ell  mta- 
tionts  per  txcctlcntiamjkdicU  ,  fid  quid  f.riftii.-it  otlig..tiom  im-am  ollLioner^ 
ptertnHucat.ut  qui  re«4  antea  ex  mu  cat,f.i  tcnebatur  ,  nunc  ex  bix.!  c:uh.m:a  Vr- 
tm ,  altera  tto^a  tmatttr.    At^,  ita  wihi  tWca  htcnc  pa,ftm  jhtuoi.-Itm  \-i<{eticr 
Qtun.juanMac  inpa^^^  ndim ,  fiduHicra  domtHuLais  ccdcrl 

rtltm.   F  hl.m  l.fi  domus.§.de  cvidtione. num.i7.ileg.i.  i,„u„,i. 

itat  v,r.;  noyatiomsaccuimiLtiXe,  non  exuuHiyt.  II.  (Juodalhe  ccnn/hti 
r.nmc>,,j,id,c,m>,  tnctnat ,  fifroprii  l^qui^Amus  Gail.i.  dbf.-A.  miuj  Si- 
chard.add  rub.n«m...cum  lcq.  Doncll..,.  comm...  Cutc.ad  c  mra 

contT-p'-  ^"^5.'^^  iur.m...num.     Fach.  U 

cont.8i.  B£Cian.5.conl.2(r.num.4o.Mvnf.adc.  Quoni.nn  num  7  & 
feqq.extr.d.probat.  Marant.d./ud.part.f;  nuin  -  H,!tro n 
F^um.4  Achil  Pcrfc.al.d.adi,lL^pon:nr  !;:  ^ 
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De  Lit,ccnteft.6c  Juram.Calui-nn.  519 

•JfrW  ^Qsd  jduum  judicejn  \arU)  t  tiT  dlium  judiccm  adire  liceahid  <i/Hiltrop, 
}ropter  Auili.ofreratur.C.d.lit.contcft.p/^/w^n  v^Ve^rw,  prorfns  Uwen  admini 
non  potefi  ;  ade^ut  Jati^  ctujlet  •>  ijlim  \mitrnem [oIa  irtjtfiu.itil  citatiojje  tol' 
\t.  in  J.fiis*quiRomar.num.:.d.jud.  Ncviz.conrro. num.j:-. 
Pti  t.m  I.ii  htTes.19.in  pr.num.24.d.jud.Vu!tej.;u1  l.^.num.^c.  C 
<l.,ujrisd.&:  pasfim  Dd.  Ft  Cfrti  rtHedici  Videtur^quGd  quv.rJ judiavi  iir  ;)fr- 
:f  ''  i' ci!r4ti<ne  if/ci*yiat ,    l'ir  foiim  c- 

,   Cltmcnt.i.  ut  lit.ptnd. 

Gu1d.Pap.1lcc1l.488.  Mynl.^.obl.i^.  &r  pasrim  DdJnto'  commrcntesju' 
dices  fr^\tntif*  ihtroducitur  c.propofuifti.  cxtr.dc  for.comp.  Gail.i.ol)f  19. 
T^um.v&L  \>a(l,Od.judictf  deleg:iti  jurhdiHinpert>etu.itur  c.ii;rutum.20.  c.licet. 
5o.innn.d.offic.dckir.c.ult.inf.d.offic.lrgat.  Duaren!in  l.<^.d.junsd.  & 
|>asimi  Dd.  Oum  Cr  cit^itio  fiuit^  utjndi  x^  cujm  jm  isdiHio  ['roro^nta  ejl^  dc 
incepi  declinari  ne^ueat  arg.l.ij^.d.  wisd.  Coral.ibid.  num.^    Vt  mn  teire- 

•f-        •  •    •     ■  .  •   -  ■ 

Ifcrjfan  tenere  yidcntur  Pttr.Jacob.m  prax.rub.d.act.in  fact.  ex  edid.  Nc 
mm>(]ui  in  jus  voc.  num.4.  Fald.nd  l.j.  num.ult.  in  f  C.  quand.libcU. 
.princip.I  nnfr.d.  Orian.ad  c.Qiioniam.c.6.m  pr.cxtr.de  probat.  Nemfe 
fihd judicium  ab  in  jus  \rjcatiotje  initiuw  Jnwat.  In  juam  fententiam  $.omni- 
um.  J.d.pccn.tem.litig.  adducunt.  ^l/n'  Grevx.i.concl.^^.num.i.^x:  Vul- 
tei.rifcept.khol.c.i  )">a<7.niih!  15.  txantitpto  litigtndinme  illam  dijjiiultattm 

.    Tamen  cutf^  jcm  ttvtr  Jt  llini  vum  v.ns  dandx 
pic;.:..  , ..  .  .i-   .u  .i  ahiyerit-i  ideo  tjia  cnrf  o/ftin  lulliui.mi  intentioni 

non  con\enit,  Mihiyidetur  reHe  dici  >  <juod rt[j>eHu  iffiUA  imtrb\irjia  judici- 
^,;  .  w  '■•^iAt,    Ab  eo  enim  tcthpnre  de  jure  ciVdi 

re,  ]'^.  Ab  en  ien  pore  demum  aHio  perpetur 

4ur  l.uit.Cod.dc  pra:lcr.30  arm.  Ab  eo  dentum  tcmfore  interrunifitur  frafcri- 
j>nol.io.C(  /  '  'jir.poflf.  Et  ueiho  nei<i\erit  ijJiM  contro\t)Ji^  dticeptati' 
enem  non  nij  .  .    cvntcjlatirtie  incho.n  i::  ut  rcHc  juo^  dicatur  judiciuw  pet 

litti  cmtejlatifinem  tnchodri  5  i  ift  (^c.    Dcniq,  a  lite  contcjlata  inft.mtia  judicii 
incr  ^  !     <•    r  .  ^  •  .  '  1  -  'r  r n^^.ut  int.cert.tcmp.  Pltires  effeHus  in^eni- 
^  cxtr.d.lit.cont.  Hotom.4.  obi;^.  Ob- 

rccbt.d.c.io.  Gii.k.iiid.  umfcqq.  Pac.1nd.meth.nnm.12. 

&£.  Qaosuthucreferanu:,  ^  0.  /  ^  ^  w;;  wow  r/?.  Partim  cvim  dc  iis  aiibi  cii^ 
wths )  vartim  etium  fuo  Iqco  agtnuu* 

VL  Tan- 
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VI.  Tancum  dc  vcra  Licis  conccftacionctPauciscciam 
vidcamus  dc  quafi  licis  conccftacionc.  Quam>ia  quibus  ca- 
fibus  vcram  licis  conccflacioncm  non  rcquirimus,con(hcuic 
primus  aftus  concradiaorius  i4>cosdem  cum  vera  liciscon- 
ccftacionc  cftedus  producens  2<;.  Habccur  icem  pro  IitiS 
conccftacionc  fupplicacio  Principi  oblaca  i^.  Nominaoo 
aucoris  in  judicio  f^da^  17  >  delacio  juramcnci  licis  dcci- 
foiii^g. 

24.  InuWige^fi  repciat  nterlu  uujd  Maran^.d.ltt.conc.  num.-.  Trcn- 
tacinq.t.d.judic.refol.^.num.^.Dd.conim.  Zaf.ad  l.prop<:randuin  in  pr. 
nam.i/f .C.d.jud  i^iwiiw  diutn  5  fwi  weritA  catife  rejffuijh^r$  litis  {y7ittjla;im 
hAhety  ne^i^Mit  j  ofM  effe  ,  ut  anus  ifte fit  CQUtradichrius. 

25.  Marant.p.4.dift.5).num.20.  And.Kohl.cxtrc.icg.4.  num.5.  ^^j'* 
deinde,&:  ibiDd.alleg.  Mind.z.proc.io.m.p.  Ruland.4-d.Commifl^8. 
c.p.num.ult.  Vnde  intulit  Gail.i.obf  i^i.num.i.rf/'  iUpattH  ifijLntiatn  judidi 
wcipere.  Et  in  gtnere  j  (fiod  ernnes  effeciits  >  (juos  in  •rdinari^  froiejfu  (MeJl.ittQ 
lUis  ofcrJtur^  ejusmodi  dius  operetttr  3  po/l  alios  in  terminU  notat  Andr.  Kohl 
cxerc.kg.i^.n.io. 

2^^.  l.i.C.Quand.lib.prinC.  Qu^d  ^mten$u  yerum  fit^ad  dirp.^.num.i^. 
n9taVimus.  Ouihu^s  adde  Covar.i.  relbl.uU. 

27.  tcxt.cft  in  1.2.Cod.ubi  in  rcm  ad.  Qua  de  re  item  ad  uif]vn.nuii?i. 
^tn.tgmtvs.  Vt  hic  repetamus  j  nciejfuvi  non  efi.  ide*^^  ad  jw.mientuin  alu^ 
mnite  deVeffienitfS. 

28.  1.9.§.fi  is.^.d.jurcj.  Hilti  op.^.proccflj.mcmb.i.n.ult.  Molin.ad 
Dec.cc  11^682.11.7. 

VII.  Ad  concraria  fpci^at,  quod  licis  conrcftarioni  parces 
rcnunciarc  ncqucanc  29,  vcl  judex  cciam  cum  parcium  con- 
fcnfu  cam  coUcrc  ncqucac  jo. 

19.  Bart.ad  Aut.  offeratur.  n.14.  C.d.lit.contcft.  Mynf  5.obfcrv.74. 
num.z.  Hiltrop.5.proc.i.num.6.&  pasfim  Dd.  an  (luodjtirii  fuilitifit  li^ 
tfSConteJlati»f  Ita  exiflimat  Hilv:opA.n\xm,6.an(iuid  fit  fuhjlantialts  judieii 
pm  ir  litii  f>rincif  ium^e  quo  fiuu  fubfijlen  ne^pdtf  Qmd  Vtdt  Mynf.d.  obf. 
74,^.5.  &  feq. 

AchillPcrfonal.d.adipifc.po(rr.i^g* 


Dc  Lic.conteft.&juum.Calumn.  jzi 
2)£    JU  T^JM  ENTO 

Vlir  libfllr  ^  !ire  conceftar5,cxig€ndum  cftSa* 

cr  ordo  juris  rcqiiiric,  air  Hofticns. 

30  Av.  cc  iiiu  ..^caduin  fucric.  F.ilauccm  juramcn- 

tu  }  f ,  a  ji^re  civili  invcncum,  )i,  nihil  aliudf 

q  cncum  a  iitigancibus  fupcr  caufabona  fidc  fufcei 

pu  vk  dcfuccps  profc.qucndsi  pr«ftandum  j  i, 

jo.  in  f^ir-\in  pr.  Ljuram.  cjlumn.  lit  eoti  nHiiJimtm  tjl  ^  ju»a)n(ntKiyi 
CAlumnia  Ytiu.MtttcT  tlmtm  foj}  lUem  rf?;f<^i».'i-?»  (>  ^^^..>/  ,  ut  o^M./j  rsf'f  fki 

C,i.nU:Ti.K.Sc  feq.  rn.SttUr  3.d.jurAm.i.n.2.&:  fcq.  Rar^^al.^.de  dol.i^. 
jUim.^.  &  ^^S*  Nofo  sliuti  efl-i  ju:ht  wyiitiop  judicii  frifveotio,  Kem* 
jie  ut  bin:  cJurKp.idm  admiticrt  Videattiri^uL  juii  dtlomalo  ytl  Menm  injuflskn 
i?rf^vfif^5  Vf/  rec^c  inten^^icni  offtfUdt  l.i.§.t.ad  SC.Turp.I. calumniari.i^ 
Dvl.d.vtTb.fign.I.rei;.  ne  cjuis  cunbqui  in  jUs.l.i.§.  fi  mulicr.  d. 
\  .  :.i;*.ip_.  -A20  in  (am.C.d.jurej.propr.cal.' 

52.  V*n#f  jW  oj.im$nes  it  or^glne  i:>ujf-:i  j'.ytv-cnll  Menodi.q.  arb.ro.n.:. 
&  Afin.in  prn  v  '  -  r.^.^.c.^o.num.;.  iii  ex  jurc di>tno  Mueunt  Y^\o^. 
22.vtrfii.  '^  c  par.num.5.  Cod.ci.  juram.  cnlum.  cftrJit  M{'ud 

Adenienfcs  bu-tiA  jurayre^Jti  vfkm  frcTktntem  fuifff,  lutijfrrum  ejhji alJerumtiSp 
idju7-u  ayilt/efjei  fDtilJimum^A  lufiinuno  hr.feiuttrt  irtytntumt:;'  autitm  l.z. 
|.Quod  fi. vcrf anticjua. C.d.t.* Vaiq.ill.concr.25.num..(^.  Obrtcht.d.tr. 
c.^.num.ult.  Sctf:r.;.d.  juram.2.nam.:i.  Merito  mim  luf^itjid^m fudftcity 
fiLtcKn^i^l^frobdyit  6-  illuf  'rioy.i  reddtdit  §.fed  ncquf.d.concept.Digcft.X^if 
nt^indum  yidtiur  ali44  gentts  Im  juramta^o  utt  potuijft  ,  aui  ufdi  ttidm  tjfti 
fed  inde  non  retii  cunjicitt^r,  ilhJ  ftdtim  jto  ti  gtntitm  rjfe,  Omnint  enim  >i- 
dendsm  f/^  dn  prc^M^i  l^ojjlh  quodientes  ulo  wtdu^tlla  forntic^-cM  ntsfdciwttSy 
Id  jurdmtfitKm  cgntytnnt.  Lt  tum  difite^idunt  n$n  eJl^jurMmentum  hoc  merit^ 
juru gentium  cenftri,  Qidodjt  yero  umlrsm  diifuam  ex  l  oc jut  jtrente  ^sjt  n^tdd- 
ytrunt  fdUem  y  vemo  J^iiU  dixerit  fYO^-teren  hoc  ntjhum  jurdrretUum  txjuregcn^ 
tuitn  tfft.  f^^i"^  » '^'  ^fi  '  f-'^^     fnrwmti  Ji.m .     Vt  tufy.  dmt.ni  emt 

hahtM  y  J^i;fimf$iinmn  Me44.  Qu^  iP.m  in  nrJJro  iuju  a^udgcnXe^  Y^gi^jjt  ««^- 

V  T  T 
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hhi  ojlgndatur  ^  a^paret  jurawtntum  citlumnia  juri  gcntium  acce^tff  ferri  non 

33.  Sicntihi  pUiuit  jurMtnentunj  hoc  Jelintdre.  ^/45  vrlgo  Dd.  prcfofue- 
runt  dejinitiones  y  irr^frohintur  Sctfer.  3.  d.  juram.i.nuiTio.  //^//M^ftf  6r  Ob- 
fecht.d.juram.  Cal.c.i.in  h  l^Lnnar  ejl  defjnitio  ,  Jivjodo  proxivio  ^er.oe  cm- 
Jiaret,  Quod  tamen  ifj$  omnino  inferendum  juit.Reliqua  fere  cum  mjha  confn^ 
$it.  idei  enim  juramentum  caluv^nia  fufcipi^  ut  atior  aitiontm  hona  Jide  inten^ 
tatam^  retis  hona  Jide  exceftavt  juret  ^  omneJ  agnefcunt,  Sed  (s'  amjflius  fupcra- 
Hif^nis  fufctpta  ^ofeLUtione  hona  fide  deincefs  continuanda  jurari^liquet  €X  l.i.C\ 
d-juram.Cal.N.49.c.ult.N.i24.c.i.  ex  fojl  dicendh  ciarius pati-hit^  ut  de^- 
finiti»  al^te  fatis  conceftayldedtur. 

I  X.  Juramcncum  calumniee  pra^ftant ,  non  Jucfice^ 
f4,  fcdlitigantcs  rcgularicer  omnes,  five  fuo  ,  fivo 
•licno  nominc  judicium  rufcipianr  3  Fxcepci  func  clerij 
cu5  34,  parcns,pacronus  38>  dominusy  vafallus  3p>&  parcs 
Curia:  40^ 

54.  Vtdttur  Sctfer.3.d.juram.3.num.:.&  mult./eq.&  Gilh.Hi  arb  civ. 
C.5.  ram.g.num.i^.  \eUe  >  qwtji  etiam  pidices  caufe  definitirei juraihoitum 
bocfrajiettti  In  fio  tpjum  non  fequcr,  Vel  ex  fund/tviauo-,  quod  definitioab 
ipfo  prodita , juditihus  non  coriytmat,  Nt^  emm  ilii  caufan:  frofefiuntur,  Vt po- 
itide  >el  definiti$  iffiu4  fit  nimu  angufh  5  >r/  omnine  dandwn  fit-,  p-.dices  decdfi" 
wma  non  jurare,  Agnofco  fane  tyjudtfcs  jurare  l.n.cum  A.leq.C.d.iud.VV;/)?» 
id  juramentum  a  nojho  diyerfum  ejft  i  \el  ex  fola  titulvrum  infcriptione  fatcL- 
Quanjuam  non  negayerim^  (9*  judicts  ealuwniam  admittere  fojje,  Sed  alie  flane 
fenfu)  quam  htc  iUoyocahulo  iffe  Sctfer.^.d.juFam.i.n.^.  ufus  efi, 

35.  1.2.§.fed  quia.  in  f.C.d.juram.Calum.§.iJ.  de  pcrn. ttm.litig.  Vhi 
nihil  rtfert  j  quts  agat  tr  txnpiat^  an  uniy>erfitt as  ^  an  municif  ium  crr.  text.cft 
in  c.^.c.ult.extr.d.juram.caL  At  quomodo  jurahit  f  Conjlituit  }\i(k,ut\el 
tnajor pars  >  Vf/  magis  idonea  juramentum  de  calumnia  pr^fiet  d.l.2.§.hoc  qao- 
que.  Sed  er  htredes  principaiium juramtntiftn  hocfuhire  tenentur  Auth.Prin- 
cipalcs.ubi  glo(r.&  Sichard.num.2.C.h.t.l.i^f.i2.d.dam.inf.  Wcfemb. 
conf.13.num.13.  Obrecht.d.tr.c.5.num.8.&  feq.  Vtmaxim)  Di.apudS^t- 
cul.d.jur.caiumn.§.2.num.7.  in  hocpunHo  di\eifimode  fentiant,  Ex  litigan^ 
tthu^  auttmpriusjurahit  aHor,  poftca  demum  juramtntum  hoc^dremdeyolyetur 
^U.m  pr.§.4.in  f.§.(^.cum  lcq.Obrccht.d.c.j.aj, 
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7,6.   Speail.d.juram.cal.§.5.in  pr.  nafiereceptum  ejl^  utctiamfatenfy 
itf  ftihus  cafihM  fotejU  filHf-  caufam  agat  5  jMtmjentmn  hoc  fr^jJare  tematur  U 
6.§.fin  autem.cttm  §§.leq. C.d.hon.quGe  iib.  Spec.d.juram.cai.^.^.n.^. 
gdeo  ut  nihil  ref<rat^  fuet  annorum  fit  filiusfam.  Ohrccht.d.tr.cap.<^.  num.5. 
Quo  cafu  an  fimul  filiusfam.jkrare  deheat^  fi  ejm  tetatis  fit  >  ut  mtirc  feffu-^fjute' 
fUur^  Ouodnegat  SKhard.add.l.2.§.:.num.5. cum  leq.  fr^eterijuam  fiforet 
ejmmfidi  uufa  ,  in  qua  iUt  legitim^m  ferfonam  flandi  in  judicio  haheret.  Qu^ 
tamen  rtjh-ihid  nuUius  yidetur  momenti.    De  tuterihns     curatorihtvs  idem  tra^ 
ditur  in  d.l.2.§.2.     Quo  cafuan  fimul  cum  iffis  fufilli  aut  miriores  jurare  dehe" 
4nty  fiquidem  ifudlitatem  cauf^e  intelUgant^  afud  Sichard.ad  d.1.2.  j.i.num.^, 
Specul.d.<|.^num.4.  &  Gilh.d.ram.8.num.H.  inyenies.    Quod  fyocurato^ 
rei  attinet  ,  fi  in  revi  Juam  conjhtuti  funt  >  meritd^urnrt  dfhent.  Quajijuam^fi 
feus  frtetendat  frmratorcm  fufl^eHim  ejfe  Cr  dommm  jurare  fttat  y  judeo» 
iminum  ad  mandum  cogerefffit  ^r^.lil.li^-^-f^^^^^^'  Specul.d.§.3.num. 
10.  Obrecht.d.  c.6.  num.ii.    ^Uas  fimflex  frocwator ,  df  jureiiVUi  y  jura^ 
mentum  Caiumni^  pr^Jhre  no^l  yidetur.    Ratio  :  Quia  frincifales  ferfina  tan' 
tuyn  ilUid  fr^jlant  d.i.i.in  pr.&  §.i.    Coyitr.i  de  jure  Canonico  C.6.  d.juram* 
cal.cap.2.f  i.cod.in  6.  Gail.i.obr.88.num.i.    ^t^fint  rathme.    Litu  tnim 
\onteJhtt^ne  fit  dominu^s  l.ii.  Cod.d.  procur.    £t  flerun^  iffifrocuratores  me - 
liiiS  norunt  caiumvijriy  fiam  ipfi  frincfjles -^ut  nifi  (vcrcg4ntur,  caufa^  etiam  fes- 
fimof  fitfi  defendant ,  ait  Welcnibec.in  par.h.num.5.    Vt  non  ah^^j,  cju^a  as- 
ferere  yideamur  ,  (^Ufrtturntores  ad  hujfismodi  juramentum  teneautur.  Adeey 
ut  idem  jwu  fit^  ftmaxime  eortmprincjpales  jurajfent  d.c.2.§,i,>.Sichard.in  d. 
Auth.principales.num.^    Sed  fjrde  fuhftitut.  Procuratnru  notat  Obrecht.d. 
tr  c.io.num.44.^«w  boc juramcntmn  fubirt  ^  fimaxime  iffe  fuhfkitutm  jurr.jfet. 
oJdfiproeurator  a  ]udice  ex  offieio  datmfit  f    Ad  hoc  juramentum  iffum  teneri 
;;r/-n;  Gail,i.obj:88.nuni.4.&  9.  Obrccht.d.c.5.num.55.cum  leq.  nifim 
Jnitum  a^itur  de  procejfu  citra  calfmniam  ohferyando.    DifCrty.i.  cpncl.gg. 
niuf  opinio  an  defendt  polfit  yyidtbimus.    Quid  defrmrattrt  Vifci  f  IfJum  ju^ 
i7re  dchere  doccnt  Giil.i  obf.c^o.num.s.  cum  feq.  Grcv.i.concl.90.  nam.2. 
&:  2  &  Dd  com.    lUtionts  reddit  Surd.  dccif.ig.  nuin.12.    Qu^  decifiofmi' 
pltcittr  admittenda  tft ,  etiam  de  jure  ciyUi.    Di/.Obrecht.d.C.t^.num.^o.  & 
fcq     In  Camera  tamen         hocjuramtnium  rtmittitur  Gail.i.obi.^o.num. 
A  Mvnl.i.obf.74.  Obrecht.d.c.(^.  num.ji.  j^W  i/f^/^4f  Grev.i.concL 
00  num  6  cum  fcq  Jrthus  vwdu  notahiliter .    Quetn  yide.    Quid  dt  Adytcatis 
flituendumf  Lt  tUos  hu  juramentum  fr^ftare^oft  Dd.a^rmat  P^piaf.t.i.  gL 
unum.^  LanccU.d.offic.  prxt.§.2.  m.g.  num.5.  Sichard.ai  d.l.2.in.pr. 
^  *  Vvv  z  nunpu 
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nam.5.  DoneU.i^.coni.^.inl;.  Pac.in  me-ta.num.is.Cdlit.conit.pfoptei^ 
text.1nl.14.  §.i.  Cod.d.ju*I.1.2.in  pr.C.i\,Novcll.Lcon.i07.in  f.  Diytrfum 
d$(tt  Obrecht.d.cap.6,num.^7.  t^ni  dd  hn  i^fum  nt^  jure  ciyilio  ne^  C4//#- 
me%  ttntri .  Quie  ofinit  forpn  frtevslert  VUetw.  lltdle  iUd  xontroyerjid  inu- 
tilU  yidetur  5  ex  quo  pMffm  4d\otdti  Jingulsre  juramentum  fnejlsnt  >  ft  in  fin^ti' 
lii  cAuJti  nihil  ^nettr  iejuwn  btnum  quicfnuYOs.  De  qu4  formuU  (dlfetur  p. 
I.  Ord.Cam.tit.<S2.  Sc6^.  Sed  hoc forfdn  de  iU  ytrutnfufrit  y  focdnuiS 
ordinsrios  ts*  numersrits .  Qui  e^ictrd  numertm  funt  >  neji Jidt  ddtd  Curi^e  ohU- 
gdti  funt  y  frofter  communem  Dd.  oj)in:onem  hodie^dd pr/eJldtiontm\huju4  jura^ 
menti  tenehunlur.  Quin  ju.m  hac  in  re  lihenttr  dltorum  judicie  ceffenm, 

37.  Is  enim  inVitu^  m  nulii  c^usa  jurare  ttnetur  I.25.  Cod.ci.EpilCc  &  clcr, 
cap.i.ubi  Cujac.  extr.d.  jurHiivxaL  Qu4p.^iijm  y  Jiultre  jurare  ytlit^  pf>jfu 
uti^  Imo  tdndem  inydlutt  5  ut  4 l^erfnnis  Ecclejlijlici^s  nou  jninks  dtUids  jurd- 
fnentum  calumnite  exi^^ifoj]it  cap.^.c.ult.cxc.tod.tt^^^wr;?  ifjis  fmltM  detur 
id  juramentum  fer  alits pnejldn.ii  cap.3.cap.ulc.d.t.  £r  td  fcldtm  meritJ,  Si 
gnim  hnam  cdufam  foyent  t  citra  uUum  inctmmod/nnjtiramentum  hoc  fuhire  poi" 
funt  i  /i fciunt  C9ntrd  ^onfci:ntiam  fe  dliis  iui  jtmn  mdicium  ohtrudcrr-y  pirem4' 
litiii  ohfiam  itur^ 

58.  Videlicet  in  caujts yquai  cmn  lihn\>  c  ^i.  f;,*^  hahent  Duai  tii.  ;d  cdc 
jurejur.cap.4.  Cujac.4.F.3C> .  Dondl.d. jurejur.cap.13.  nuin.7.  Obrccht. 
c^.c.^^.  num.2i.  &  lecjq.  Ui  ^udm  fententiam  fy^tcxt.exprefT.in  l.g.S.^.  Qui 
fatisdxog.l.id.d.jurcjur.l.7.§.3.d.obi;parent.^i3.§.i4.d.dairi.ini.  'sedob- 
Jlat  tdmen  I.34.  J.^.d.^ureiur.  An  cum  Cujac.9.  Obf^-.  illtm  textum  yulgt 
MititstUgidicfrtuU')  ddeo^  fuhjlit.tenm.dt  c.Uumnia  at<juc  patrono  atq;  pa- 
rentibus  remittitur  f  Non  imirobahilts  eft  ilU  ohfeyyatio. .  Std  (J-  eam  H  ift^ 
liu  NoricM  Codex  confirmsnt  fuxta  Gotof.in  d.  I.34.  §.4.  Qutn  olim  itd 
Bald.m  I.2.Cod.d.Juram.cal./r^f/r  traditttr  >  tit  putem  y  hucu4^j  ilhm  le^i- 
•nemrecipienddm  ejfey  M^  dum  de  mtlioricmcillitiout  tdoctamuY.  Quunf  .imy 
Jilicertt  manumadhihert  y  itd  Ugere  mdUem:  Hoc  jusjurAadum  neui  patro- 
no,  nequeparentihusremittitur,  yerhis  dt  calumuxx  omijfis.  Qu.m  lc- 
Hionm  Vlpidni  intenilmi  mdp^  lonyenire  5  conttx.ut  ojUndert  >idttur.  ^^tiic 
fu^d  tamenfuent ,  illud  ddmittendim  yiuetur  >  pod  fo»frjGvviLa,<:un.hai  t. 
Bald..^alk>s  Ja(.ind  l34.  ^^^.A^-^.Mcet  y  nmidem  juru  efft  in  Lheris 
^hbertis^  f^ijt(^illiiur'dmentumcaltmm^fuhiren»ndeht^nt.  Irr^hquldpa^ 
,  ter  k  lihcr^y  patr^ntts  a  lihtrtu  td  exigert pnjfmt ,  rMu4  efl  U\  in  d.  nam.  4. 
DoneIl.d.c.i3,nain.3.cum  fcq,  Obrccht.d.c.d.num.t^.cum  fea.  rrinA 
fa$  hclciesdefam.  Dcindcy  ?n(  cadcm  mlo  eji  ir^  Hhtrpu     Itherif  ,  fi^ 

farciftfs^ 
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ftrrntti  f^tmnui  *h  iiluu  jiuimeiH  ffr<epMui  itnnunis  fecit.  Santiior  tmm 
<j-  .  ■  iuiieiuytiilcTu  iiltrtisW-tfietitltt  ,  ipiatn  ut  fits- 

 ,  .  .,  ,       .    ^  aikTnmtriiliiimmoiUtemdtttroscfrtdA.-j.^^-Mm 

leq.  lu  ipttd  i»oi/i*  f <•««■  mnfttefl:  >  »t-M  ^«^t.  X>f 'ij  ttgi^riiinttm  i 
^fjlie  ad  tihitMrr.  i^^i  in  ferte  w»i  f>r*eedtt.    ;»  , 

39,    Ou»4i    </»wm»  (iiw         litig4ntfMt<e\ii  Sihr jd.d.  F.  p.io. ktt.;. 

i)Um,-'4rR»tttrih.:.part.ftUvl.9.nuin.i9.  '">'«'" 
*;fl>rt»  «♦i»p»/Ji.«t  i.F.^5.  §.in  quibus,&  iW  Accurn&  Dd.com.  Evcrh.in 
loris.num.g.  Grev.i.concl.84.num.n;  fruJhartjrAgtnte  Gailz.  d^l.ijfi.n. 
1.  0;^;/>(,.-  Bwnw  m^Vit  meriti  Grev.i.concl.i56.coni:i.  V»  .p<«or].ro. 
Htr  ^iitlfirmin  yi»eui^m,f.t  inyimH  ciiigati  fiirU  ,  /«w.wn  ;'«.-:»rf».. 
L  -.Ti»,  dtletur.  QuUfi  yafMu^fu  inju,.im  i  idf.iijuri,  ad.i^  e_l)ecmto> 
dit  Vukci.if.>.num.(r.  Coiitrtriumufurteeptnm  d,:ttt^orAoU.  d.K  c.  o. 
cUui.40.  Sc  dtundere  n,r,^iu,e  («..(«ri  rancik.Jacob.d.mcnterega  .trv. 
ieud.cap.^coi.ci.8.r.uni.6  5.    Kos  in  ducurfu  >idcl,lnms,  ^u^n.^  Pf'' 

r^futts,  ntnadn.*durr,e»ntrU.xerim.  ^'''m';-''''''^'^^^^^^^ 
juraiHtnttm,  talim  .nV.eerr.  k  Von-ino  yd  y.fMoir^-^dimtjjt      •«  ■  ■  m. 
»w»*>Jtt(r/Li»tr  K  uttrhu.d.F.9.num. jo. 

40.  Dd.  .finhtft-an^^rs  Cuti^  i  f.  i!>y^^'  rTrTmif  1^- 

''""''^'''Trnam^vTfeq  "»tri4-^  0«.i«W.r.^  .y?;^r^.n.?;- 

V      utrum  autcm  aiud  juramcnturr  1'"^^^^";^ 
'  ■     r    .   r-^Ocnt    an  rcr  procurarorcm,  ninu  in- 
..prt  pii-  F     ,      '         t^.  faccrctcncntiir  42-    Ut'q"C "  * 

P''""":.  m  •nd.l...  §.Hc.enim..  &  Obrecht.dcap.^ 

,„  Ctluwm^  ^er  \>roMrer„  fntp*''  fff'- 
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Yeguluenm  trddidit  Joan.Baptiih.Afin.in  tr.d.cxecut.$.9.cap.2.  (fuiJ  $fnni 
jwsmfntum  \>tr  proi  uratwem  pr^Jhri  poffip.    Et  in  JJ>eiie  de  jurantento  calwnnite 
U  cdutum  ejl  in  I.i5.§.i3.&:  ibi  Got.ddamn.jnf.     yernm  tjft  a^nofcunt  Gail. 
I.  obi^Sj.nura.i.  Grev.i.  concLS^.  conf.  i.  /  fnodp  frscurat^r  fufer  illo  jura^ 
meniolpeciJe  mandatttm  babiJtyper  text.in  c.iilc.&  ibi  Dd.d.juram.cal.  Epy 
$mnini  lipus  ejfe  fpatali  m.indi:to  y  reiie  contendunt  Grcw.  d.  conf.i.  num.4. 
Varq.ili.cont.25.num.19.  Hieron.Magon.decirLucenf^^.  num.12.  Ru- 
land.i.d.commifTz.cap.i^.rmm.y.propter  tcxt.in  cap.nlt.  d.juram.  cal.in 
6 .  CarYallpraft.quxlt.498.    Quomodo  quotidii  in  Camera  procuratoriku  ju- 
ramenta  calumnite  in  dmim  pr^JLntur  dwmjm  Gail.i.  obLs^.  num.2.  Vnde 
qu^fitum  ntcmini  y  utrum  necejfum  Jit  nominatim  taufam  5  inqua  juramentuvi  illud 
frajlari  dehet  >    mtndittd  inferere  f  Et  non  ejfe  mejftm  >  mturunt  Gail.i.  obL 
83.num.5.cum  fcq.  RUtg.Ruland.d.c.i4.num,8.&  feq.  Sufficer^  \olunt,  ft 
leneraliter  {>r$curatori  fotejloi  facfa  ftt ,  ut  in  causa  contro^ersa  jurarefu^cr  ea 
lumniapojf^.    Qtum  fnhntiant  commtmu  littgintitm  ohfer^Antiu  recepit  juxta 
add.ad.Bart.md.L2.§.lin  autem.num.^.  Vtrum  Bart.ibid.&Caftrenrfo/j- 
^rafentiuri^.    Quod  nec  Bald.in  Lfi  procurator.C,d.procur.J//>/ifcrr  vide$ 
Grev.i.concL85.confi.num.^.cum  fc(i,nihil  daidit.    mhi  Vtdetttr  fcnten. 
tta  Bart.  ir;  funchjuru  yerijfima  ejfi  ,  ita  ut  d^rynnus  nfeejft^  habeat  ipfnm 
(iujam  tn  fpecu  exfrimert .     Videlicet  ita  mandatum  conduae  'dthet ,    ^«  Ut, 

mt  Hmm  ma*f  ^<Un  i  in  btm  i^nb  bm  Vnnao  j  in  fa<tm  ^Lntra 

^^j  f^j  f^''}^^'^^  f  ^^^"^^  ®  r*^<^<"  •  ^^^^^  ^^^n  adycrtoy 
quomodo  tUudJpectali  ditt  fojjit ,  4Ut  faltfm  tanquam  ^enerali  Cr  duhium  rejicl 
n$n  dcpiaf,  i  ^ 

4*.    ^*>nJipMrttsjurjmtntumfMr,  mlint ,  Jicfuidm  ^Hor  futrit,sh  i„/li. 
tuta  am»njcad,t  ,  r„uytrcjro  tor,feffadttur  cap.ult.  §.ult.mr.d.juram 

d.c.i4.n.i4.&  Dd.cum.  fM,'4  tsmcr, ,udm^  inttr^rmtntt  Vafq.d.coutr 
Z5^num  .5.  Ga.l.,.obf8^.num.i.  &  fcq  per  text.m  Auth.prulVaTe  T 
5.Cod.d^,ur^cal.    Qu.  f,nt,ntiaubiiutMt  ,  d,in<ep  rnorlp^  SnTX 
mfifi  aa*r  i,  jurt  confiryando ,  de  hoyo  ^Lendo  ^.tD.cZ 

conf89.num.,4.  G.Ih.d.ram.g.  num..5.    Quid  fi U»tis  nfn  int^^a 

JPnrt ,  n,t  m4  b,r,dm  trmsttt  arg.  1.  ems  qu.  de  inr  fi/>,  n  .  V  ur 
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\tl  4(kr  tHte  finttntiam  inwtm  purgtrt  pejjit  Gail.d.obCgf^-num.i.&r  5.  Cb- 
recht.d-c.ii.nuni.ip.  de  ft<<ownino  confuli  PapieiiKyl.ji.  mim.^  <^  qfc  'l'* 
(ttifellirU  iniit  elieit  Valq.d.n.i^.  QuiA  jlp  tcuyattr  fufrr  csltm  nin  ;urae «»- 
lu-t  i  !^t.p,iiltm  iti  artmatn  Homini  jrn^re  r.duit,  j  ri  cin  ntmh  j-Mutt.  if  j..ir.  dmi- 
num  !i.fiiricrt  tradtt  CTt:V.l.CWK\.S9-  l-Um.;.  a,!ce  i  t  idtni  lUHsf  UJi  i!t:0  iti 
fcl  du»:  jifocurtmes  d::i  fmtiV  i  muenum  in  .^mwamdctr.ini jur.iretioiitGrcV. 
d  concl.gSi.tonri.  Vbi.wtetn  in  ^rofrism  anitr.am  poizrt  «eiuit , (itcuMaia  l>^' 
».)  ipfuvi  iH  Catrn.i  n,ul£f.iri  ,  /icy?  G.iil.i.obkrv.89.  nuni.4.  notat  Rul.ind, 
Cap.14.  nuni.ult.  i/'/fl  dctn  nn  indc  nuUam  fa>:.:in  fuflintnte  Grev.  i.Corcl.  89' 
nu.l.  Qund  ^juitati  eonfrmm  Vdetni-,ut  waxin^e  fufer  ht(  fv.nHo  prii  r.on  ctn- 
\eniant  Di.ajudCi\\.i.o\:,i.%9.n.i.CMm  (cc\..uU:  Ant.tlclRc  Til  urt.Jc  ju- 

ram.c.'.iuinn.c.i). 

45.  1«/^»  enim  id  j.-.r  ivteiitmn  fartes  ex:^crey  ex.itlum ;/<..'f.>  j  •jii  •  /  f  <'r- 
ferre  Met.  ked  ut  iniiium  faci^t  ak  alhre  ,  quemadv.pdum  »otaVm'M. 
Imo  im^xme  k  \>artilM  exallum  non  fuerit ,  judex  id  f^rti  dejeire l>»tej},adety 
ut ,  fi  vartes  extra  ,udU'""" juramentum  luranietito  ihterjwjito  reviiJ,J],nt ,  idevt 
titini^t  Vafq.i  iil.cont.rvinprinc.  Vlm  dicendum  ejl ,  fiid  judex  ex  offico 
intermiirum  extg^re  debect  d.l.i.§.4'  QL«>d  mteUige  de  jtnrat  entoC.lumniit^e- 
n^rali.  feufuter  tota  caufa  fr^ftanda  Wciembec.in  p.ir.num.v  Cod.  h.  Ol> 
r^cht  d.a.c.i..num..i:  Nam  f,od  Ijecialt  attinet ,  Jtu  <,uod  .n  cau/stncden- 
tibus  6r  tmergent,b.u  exigt  filet ,  licte  .i  judice  omitti  f^tefl  1  ^'■"•^•/'^JM: 
0brcc!u.d.c....num.l4  Std  0-  dejure  Canonic,  dul-.tandutn  non  efl  ,ju,n  ,d 
d^Z  exailum  ^.flJdumfit ,  cap.i.de  juram.  calum.  ,n  (>.  j 
tU  omnino  fJftandum  eft.  ne^  a  fartibiis  ,  autjudice  --^"''f;'/ S^^^,'"  f. 
cT  Obrcdit  d.c....nu..w.7.  Grcv...condur84.num.8.  «'^^^^ ''"/1^:- 

Mxeji,utfententtay  e  ^  4m..o.poft  Dclrc  d.juram.cal.c.y.num.^ff. 

--p- 
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iumnJn  Marant.dc  juram.cajtunn.nitai-^.  l^  in  fore  fie:uenUrf  tut 
Ol)recl>t...ii<5l,cap.ii.nu;i).i8.  N.49.  c^p.ult.  rf^p^nMneJp au  Dn.  Va- 
lem.l-orrtcr.de  jurisvi.p.i.ad  i.j.  Wturise  Ppmp. fiio  num. Quas^udm 
Iqc  y  fJomcfdQ  tndr  prphHftr  >  mn  VidtAm .  Pr^indc  neirandi^  ej^  he^  j£^dms',t- 
ium  eljc  (fe  fnljhntiii  juduii  Vant.de  isuli.cx  cief.procciT^rium.p.  Obrecht* 
dxr XA.vxww.^.ficiiS  quam  yoluit  AzorcU:Ha  ah  AcciXi-f.iinJ.L:..§.lcd  quu. 
&  Bart.in  eywrray.adrcpriinendum  verb.&  fli<ura.num.n.  K:mi  ^frin- 
afs  id  fuQ  refcvbte  tolUr:'potc(^  Gi\\A,  obCg).  num.ult.  '  Vafq.  d^ccnitr.  zf. 
r\a\r\.zi»7Kodi  id  fi:t  \erbis  e\fT^flisGrty,ixonAS\XonfA.  natji.2.  Et  (fDtefi 
etum  coiijtietkdine  i»duci  ^  iie  jurnwetitunn  CiilpnrnU  fit^^liduY  Grcv.  d.  concl, 
S^num.;;.  (  Dijf  glofTia  c,i.§.i.verb.tacirc.d.jurain.  cal.in  6,  Papicn(. 
inpr.t.2.  gloil.5i.nuin.7.  Gilh. in  arb.civil.c.s.ram.g.num.z.  Mart.j^d, 
jurisd.caf  ^'^.num.*;.  Oa^  op-nlo  forfm  \erioryfjhem  fi  ex  jure  Oimnico  fri* 
fto  cgerJuni  r(l,)  OHemjdo  dp':d  Uxvhes  illuJ  ^/.iriimeiniim  c^em/ale  in  ufu  e(fe 
l^f^'t  Raucl.bar.T.Qjo.n.50. 

44.  Obrccht.d.tr.  c.4.  pU fimul  exfiic^t  ,  ^Htnmi>fel  prrfyioy  ■ftUlieit^ 
$imine  judicium  f^ic^pere  ficdut.  B  nos  id  alihi  tratU  fimM  latius.  Vt  bU 
repetmtMy  }ie^ei>erapretium  ef}yne^nec:fitiU  efflagitdt. 

^XL  Oojcilum  juramcnti  calnmnije  iti  gcncrc  cO:  o 
innis  caijfiiu  5  dc  qua  in  judicio  agitur  29,  txccpca:  (bnc 
caufarRcgviin  &Principum  .  iccm  criminalcs  47,  & 
ipiricuslcs  48*  &  fi  quse  fuil:  alia»  plurcs  4^. 

45.  ^  tnedo  in  ilUmfn^n^icie  c^lHmm^  (udere  ^Uft  l.i.  i.2.  C.  dc  iuram. 
Calum.N.49.cap.idt.  Lanctlld.ofHc. prxt.^.i.m.S.  n,^.  Obreclit.d.tr. 
C.g.num.5.&  ^  ec  refert ,  sn  (mfx  magn^  fiX,  nn  exigUM  ,  gn  erdirwia.ytl 
dt^fl^t^,  yfi  cfrrA^rmiprU  d.l.i.^.^.  4?;  r^uf,  fi;  frimipai^s  >el  4Cce(foria,  feu 
$Mademf  QMaujusm  ,  fi  incidens  prtMciuali  ceh^resty  fr^ftito  ftfer  primipaU 
jmmente  ,  ft^n  tmidenti  MmpHus jur^ndum  n^«>  Obrecht.d.cap.g.num.g. 
Sidnechecreferty  0ndeconyentionfy  4n  rectnymi^n,  a^Atur  Mar.SoCin  ad 
Cz  num.i5.extr.d^a.Ut.pct.  An  cauf.  fit  prin.^  tnjj^^f^  ,  an  fecund^ /adei 
^jdfy^  jm^  /it ,  fi  m^rtrne  in  fnr  ^ma  inft:^uU  id  iw^entum  pr^Jltum  r/M>^ 
i  ^^•^-^^^^^^"^•^^^^"  '^^^(^^«--^  P^pic..fd.gl.,/n.4.  Sichid.in 
i^..  h.5acramentum.num.5.C.h.  Obrecht.^^c.8.n.m...5.Veo,  prop te^ 

p^t^  RcV/...«  Kcc^fTdeput  ^nno  ,^oo.^»h>  f,,ehoi     lcem  ,  fi 
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Sacramentuin.num.ult.  i/  iulHtuU  Moni  (iUa  adjkiaM  Papienf.in  pr.t. 
j.^lofliiy.nuni.ult.  ObrecluAl.concip.lib.c.ult.num.4?.  i«  injirumtnto- 
rwtt  rMionmn\e  tditio  petatur  IA\  t]uis  cx.  §.  cxigitur.d.edcnd.  Mynf.ad.c. 
tjUont.)ni.c.i. nmn.40. d.  prob.it.  It  ingenerejn  ottmiliuf  csufis  juramentum 
'nj  '  ■  ejliqun  -7«  rt<j/(/r/(wt  I.1.&  ibi  Siclurd.num.i.Cod. 

|.t.  1  ; i  cg.48. 1)  .  nuin.3.  Vnde  qutefitum  eft fe  Dd.leges  al- 

>  atit  de  jure  aliipin  dijpHtent  ,  «n  de  calumnia  jurare  debeanti  hiegat  id 
iU.ind.U  f<;./;m  ;  '         '  ''^lertnt.    A  .juo  iHdeta 

lichivd.  imn.  d<j  ..r^retandi^nonninus 
,Jttdie  talumma  conmitt.itur,  quam  in  <}uajlioniLus  jatii  arg.l.iraus.d.lcg.l.i. 
<fc  dc^.nul.except.  A  fententia  tamen  biUi  non  difeederem. 

"46.  Schrad.d.F.p,io.fcdt.5.num.77.  Natt.  conf  487- """1.47.  O- 
■bl-,echt.d,c.8.nuni.i5.&:  quos  ibi  Dd.alleg.  id  quod  ^rofter  majejlatem  & 
Sgnitatem  illarum  mfinarum  receftum  yolunt.    Quod  quomodo  intvUigendumfitt 
1,«/  animadwto.    Si  exilhmant  flane  in  iaufis  Regum  &  Princifumjuramentum 
,  'c  ,  utne  tiuidem  ab  iifortm  frocuratoribus  fnffit,memintjjt 

.    .  ,1  ab  i\fis  ajfirnatani  infrOiUratcribM  cjfare.    Si  ofinan' 

t»  y  tion  demtcm  iUi  jurameuto  locum  mn  efle,  ^uoties  ijfi  Reges  Prinnfes  in 
j^,  '  L.!r,mwi,quodnfi,onamiUyij>fosregulariter  juihcmminl'rofrta 

J,,^  ,V  Uj.cumAuth.lcq.C.dc  procur.  «t»f«fr()w///i«rf 

dtitfio  lirocedere  yi<leatur.  ^  , 

■  .      '  •  'rud.in  d.l,i.num.<J.  &  ibi  Wefemb.m  parat.num.7.  \  aiq. 
iU  i.-o.  Cuiacad  ci.in  f.d.  juram.cal.  &  ad  Nov.^?.  in  t- 

Gah.u.ram.8.nam.9.inf  Obrecht.d.cS.num.i^.  K;*'"»"'  0^/'^ 
illu  cdufis  non  de  ot>imone,  ut  fit  in  juramento  calumni<e  d.l.  2.  §.  2.  j(<i  <*^J*- 
titate  metur.  Videltcet.totumwtm  ejfe,  quodin  accufatione  fojnumejt.  l.n.n. 
rer  amot  14«^  ^.rcdc.d.furt.l.H.Cod.dc  accuf  2.  Qiiid  ,n  baca^fain- 

iZ/ZfitMusJan^nari,.ad.erjar,:  '^''^  'll^JZ^^ 

L18  Cod  de  transaa.  Tantum  jufer  ytu.  ...       urarefarte  Mtre  notat 
&ard  d n^^^^^     il-^-  /of  Obrecht.d.c.8.num..3.  f  ^ 
r,r,n.«»tMPanorm.&alK,s  reflringat.  ''"''±"1^^'^^^^ 
m  dl  I  Ptt.Grce.48.fynt.(?.num.5.  Carpan.i.Statut.MeOiol.<5/.n.i. 
?ac,tmeth.nul.itc.lt.  Gomez.Hefol...num., 
iurame^itum  caltimni<e  ^^andtcm  ejfe.    Quod  tffum  <iuoad  g'' 

S.cbard.md,Unum.8.«««^i^       ^ '^^ ^^T^^a^ 
%fftmum  b.Mt,  proftrr  tcxt,  m  §.f.  quis  autcm  5.F.10.& 
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minali.  cxtra  de  juram.  ^calumn.  Et  ratioms  in  c&ntrarium  adJutf^e  lcy^io* 
tes  funty  ejukm  ut  iU/ts  partcs  fujiinere  qucant,    Procedunt  enim  maximampartem 
in  criminalihus  ca^italibus.    In  quihis  ^  fi  ma^mi  daretur^  juramcnto  caluymi^ 
tocum  non  ejfe  5  froptcY-ea  tanun  itageneraliter  eoncludendum  nen  effet,  Quide'' 
nhn-i  fiinjkriarum  igereturf  an  7ion  icquum  erit  ab  utra^ue  p^trte  calun:n\a  jur.t^ 
fnentum  ^rtejUrif  Prrejlitum  effe^ej^o  fcio^^'  emnim  '^r.tflmdum  effc^  aniniofirreT 
facile  conccjjerint ,    VvrAm  ad  Ixfe  CiimsUos  thtfim  mflram  non¥e\ocmu6.  Vt 
generaliter  iUam  j^iofuimws-i  fic gineY  iliter  futis  prohatur  in  d.  c.i.  Et  nomiiiatm 
idim  de  incendimU  cn\etur  in  d.§.  li  qiiis  autcni.  quantuyn^cs  a  p/frte  accufat^ 
ris  tantum  conceptus  fit,    Vt  dubitnndum  non  fit  >  idm  in  aliis  graViorihu6  quo^ 
iiiminibtcs  procedere,   Deni^ficjlatuwit  Rofr.  lihell.  jur.  pont.  p.7.  rub^ 
cjuaUt.frt  pfoced.  quando  nciiK)  coiYtuinax  invenit.num.i.  Specul. 
juram.calumn.§.2.num.i.  Hofticnf.in  d.fum.n.j.  Clar.§.f.q.i8.num.8* 
Wurinbfi4.obf!4.&  vulgo  Dd.  Nnn  admitto-,  certe  in  adduHi^  U.non^-a- 
hatur  5  (jttafi rn  crimin  ilihus  jurandum  fit  ?  yerunn  effe  5  quicquid  in  accufitir/ne 
frofofitum  eji.    Et  /i  hoc  maxime  djretur  5  propm  ea  tamen  ncn  Jlatim  jurarr.ert" 
tum  calumni(€  in  caufa  criminali  excludtnd/cm  ejfet:  nam  tr  in  ciVUilncs  jurarren^ 
tumyeritattsprajlatur.  c.i.iw  pr.&  c.ftlt.de')ur.calumn.m  6,  Indetaynen 
nemo  nega^^erit^  juramento  calumniee  locum  ejfe,    Etqutefoy  (juo  bono  jurari  fu- 
fer  calumnia  petinm,  nifi ut^eritatiVf^mi Jlernamus  f  c.  5.  excr.  eod.  Sed  nec 
reliqu^  rationes  firingtmt,  No7i  enim  fefiitur.    Accufator  ad fintilitudinem  fn^*^ 
pUcii  \ocatur.    Ergo  ad  juramentum  c.ilumnia  non  tenetur.  Ouacun^,  enim  ccn- 
fiexionps  ratio  ejl >  tota  iu  pma  fojtta  ejh   Vt  pari  modo  comludere  liceat  5  ne  (^ui' 
dem  in  cauja  ciyili  juramento  calrmniee  locfwt  effc  5  proffterea  quod  thidm 
lumniatorem  fua  fcena  maneat  l.i.de  calumn.  "n  omittamm,  ijure  alia  pana  fe- 
fnere  litigantibus  injiiguntur.    Quodfi  maxime  darcmtcs  iUam  confe^uentiam  ^ 
iiud  tamcn  non  probaret ,  fiam  quod  accufator  huic  juramento  non  fuhficeretur^ 
tontra  quam  Sichard.     alii  votunt.    Vhimaratio  tantum  in  crimindilm 
fitalihusfanguinariisyalethaHenus  ,  quatcmts  nl  auufatione  difcedenda  agitur. 
Qumodo  cumneutYapars  calummam  contrahat  5  ^lts  nghts  in  confidcratiotit 
tjhapparet-iinde  thefin  nojiram  non  oppugnari. 

48.  Olim  Mdeturin  iUtsjurattmnonfuiffe  C.2.  de  juram.cal.  nequidemi 
J^luferpoffeJJionereifj^iritualisqueeftiomotiifmrh    mmadmodum  Specul.  <k 
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.  .      -  V.   Quicquid  fit^  .^«^ 

■^mmindmVichtHr,  iuidmJ^iritHMHs  d^^ritaijurandumJit  Cyn.m  L 
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l  in  pr.nUnio.C.h.  m  taufis  lenefidMM  juramtntum  ulumnu ^rajiandtcn 
tffeait  Vant.  d.  nuUit.  cx  def.pioctfT.numer.i^.  m  nitd.  nte 
in  cauja  notoru  (^ltttgiofa  tojfeffiont  }urari,n,tat  Obrecht.  d.;:ap.8.  nunier. 
ultiin.    llluJ  fro^er  ifjam  notorietatem  :  hoc  ob  Jubitam  taujx  txftdittt- 

*^*9.  Dt  imbusyidehis  Ani.dcl  Rc  Tiburtinum.d.  tr.  cap.io.pcr  tot. 
Gilh  d  ram.g.iUim.H.  Ouihits  addt  alium  ujum  in  terminti  txeeuttonu  />»  »;.(»- 
faum  apud  Gutierrez.i.  pr.  q.uy-  0""^""«  <"  matrimomali  jurmentm 
(dumnue  rt<iiuratur,tx {lartt  habet  M  enoch.i.pr ifumt.85-»-9- 

XII.  Formahuius  iuramenttincoconnfticutidoncotem- 
dore  co.loco  ^i.  &  modo  ^^pr^actur.  F.n.s,utmctu 
confc.c.u.JE  litisantes  a  faUa  &  .n.qua  aa.on.s  d«^at.onc^^^^^^ 
cxcept.onc,  inutil.bus.tcm  d.bt.onibus  &  probac.on.bus 
cxccpiiui  t,  Fff'-aus,  Quod  de.nccps  calu- 

non  necenanis  detcrrcat  ^j. 

mr.i.-.  fufp.conem  ceflare  faciat  ^4>  &  l""^tera  abcxpca- 
faru.n  refofionelibcrct  ^f. 

,o.  ^limt  .m  .:ntt.  ^^^"  H>  f-^  r-^X^i^^^ 
,  Cod.a?  juram.  cal.  Sj  ^  in  ^«.m.  ^arte  judini  {^f  J^-^^ 
^^^^^^^^^^^^^^ 

Z  Jubirtjl.i»i  ab  inttio  tit..  f  f^-^.^ZluZ^S^^^^ 
Coidcriv.CA.^ov.,9.c^^.^--2^r^  Dd.  contrt. 

rmraliter  fr^jlarty  att  tn  ^uayu  oiuf.,  e  Lcc^ldt  Advoc.nU. 

yert^nt.    ,Uud  conttndtt  ^^"'^^■^^/^^l^^^^^  ^^^^^^^^ 
u.  Hoc  Obrecht.clc  ^""'"•"'•'^•'^•""''^"f.J        I  fi  di  falto  coniri 
Uu^tm  tontejlatam    ^ ^^l^^ZlL^^- 
fiat ,  Jenttntia  Uta  nonfubjtfiat  Sp«-^"|-^-l"' =^      ,mellatam  reptteretur  (ut 
;echt.d.c.9.num.8.  '  rT 

auim  Panorm. m  c... d.juram. cal.  .n  o         .  /  ^.^^^ 

t««^rt«r.    T^*«m>irr  mergenttbm  tamanu  ,ju     fj  ^^^^.6. 
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ipfa  cuufa  ^>rincipali,  Sed  ^  in  prte^aratorits  fcepiffinie  incidunt  3  ^ua  litU  cohtt^ 
Jlati9?iem  hngijjime^  etiam  ad  \itam  hnminis  >  im^^ediant.  Vt^Ji  hlc  juraynentum 
mnadniitt4.5yaltera  manu  malitiis  Viam  aferm,Quomodo  fuper  exceftione  declinu 
toria  6r  dilatoriajuramentnm  hoc  preejlandum  fuertt,Quemadmodum  Grjuyawcntil 
judiciaU'  deferem^fufer  calum^a  jurare  tenetur^ut  waxiwe  ah  initlO generalitcr  de 
(alumnia  juxajfet:^  \cluti  JVitehergenfes  rejjmdilfe  notat  And.Rauchb.ii.q.ir. 
num  5»  Cum  inult.fieqq.  ad  qmd  omninoVtde  Tennin.cautel.i-S.n.z.  De- 
inde>  fi ab  iwtio  litts  juramentum  calumnia generale  pr^ejlitum  non  ejfet )  nt  jure 
ciVtli  Jien  debehat  N0V.49.  c.ult.  §,i.  dAwe^n  particulari  juramento  in  quaMts 
judicii parte  locum  faciemm  c.r.  de  juram.cai.in  6,  Ouibtn  in  te^  mints  j  fi 
Valq.  ill.  cont.  25.  num.  8.  acd^/ia^Sy  rettijfime  fenfijfe  \ldetur.  Alias  >  /t  fun 
Umj^ore  juraynentum  caltiynnite generale  frcefiittm  fit  >  7ion  \ide0y  quomodo  ad  ejtis 
fe^tittonem  d€\enire  fojjinms  N.^p.c.ult.  Specul.d.  juram.calumn.§.i.n. 
7.^  Cyn.in  Auth.  Hoc  jusjurandum.C.h.  Obrccht.J.c.p.  n.io.  &:  vul- 
goDd.  Dif  Donell.de  jurejur.c.13. 11.5.  ^//W  Cujac.in  d.N.49.&:*i-. 
pfum  fecutus  Pac.in  meth.n.9.C.h.&  ad  l.^.n.io.C.de  R.C. 

51.  Id  ejh  coram  tribtmali^feu  in  qtto  Iocq  judex  judicare  covJtieVtt 
pr.ibi:  Euangeliis  ante  judiccm  \>o(\iisJEt  ccrte  ibiloc(r»uw gene^hter  hoc 
jicrammum  frafiandtm  e/l  Obrccht.d.  tr.  c.^.num.i^.  Itj  quibtt^dnm  tamen 
ferfonts  idfjllit.    Veluti  in  ferfonu  egregii^ qua  domi  fuce  altera  farte  \e!  ejus 
frocuratore  frafinte jurant  dA.i.§,u  Item  infannml  honcfia.Kam     illa  domi 
iHfrafentia  Offtciali^yfarteadvers^i  etiam  abfente^  jkramentumhoc fuhit  d.J.2.§. 
I.  Nov.i24.c.r.  Quodtameninforononfrcquetitarinom  Obrecht^d.c.^.n.' 
23.  Sic,  fi  litigans  morbo  aut  feneBute  imftditur  5  qtto  minus  in  judtcio  cc  - • 
re  Hfit,  necejfitatemfacere  docet  Obrccht.d.c.^.i.um.iJ.  ut  aiiqtdexa^ 
ttbu6  cohorttbtis  una  cum  farte  adyerfa  domum  iffitvs  adeant ,  at^e  ihi  ipfum  lu- 
rantem  audtant  arg.l.i^de  jurej.c.S.extr.d.ttftib.  ^uid  de  rVo  aut  a- 

mre  abjente  Jlatuendtm  fit-^ca^etur  d.1.2.  §.3.§.ult. 

5^.  o«im^rp.T.Ord.Cam.t.e>5.  Obrccht.  d.tr.c.io.  /^^i/li  r/^- 
€laratt,r  Ejus  cafita  ftmt.  i.  Quod  litigantes  credrmt,  fe  honam  caufam  fowe, 
t^^^  fu  9(a«&<n^d^^^^^  ea*  ^a6m  d.l.2.in  pr.5.1.  Ue  pccn. tem. 
ll/  S^/l'''-  •  ^^^^^h^-d.c.io.num.i9.&:muft.f?qq.  ^.huU  nolint 
uUam  dlattonem  non  necejfartam  fetere  i.i.C.dc  juram.Calumn.  ^QtMin^ 
tfrrog^^^^^^^  ^^^^-^^^  c.i.de  juram.calunm.m^.  4. 

^^od  ml,Ufenttu,fat^^^^^^^  cuicun^ferJon.efri.hacct 
^^rW,  fromtferint.^dare^fromiitere^cltnt  Nov.  124.  c. i.  B /.^r 
mni4  4djurmentHmc4ltmni^reiuirifatt,  cx  p.i.  Ord.Cam.  Unjt^at. 

^  Quibui 


DcLit.conteft.&Juram.Calumn.  5^^ 

Qtdhu^ex  Nov.49.c.ult.  adfictendum  ^  litigarjtes  jurm  debere  ,  quoddiffe' 
TendiTi.zotiicausuvrohatitnesabadXerfaYioUeU^  nolml  Spec.de  juratn.  caU 


S.4.inpr.  Marant.eod.nam.io.  Cujac.ii^.N.^p.  Oorecht.d.c.io.n^ 
:8.  VuIt.i.J.R.ji.iium.Sp.  Qua  »wn\»\ufmuf  h>f(t\trfKulu  centtntntw^ 
'jtixta  Papienf.in  pr.t.i.glofirult.num.s).  ^land.d.c.H.num.i.  &  vul 


J/1»J  juretur ,  qmd  lis  fihi  jufta  vhktnrt 
Et  ft  qu.tretur,  verum  mn  inficietur-, 
Nil  provnttettir,nec  falja  [iri  hatio  detuTi 
Ut  lu  tardeturt  dilatio  nulla  petctur. 

■  Jat  C.:....:.d.C.'o.nu.;o.&  ieqq.  Inh.t.ijlnno  Obrechto 
fui  «0«  tfff  ,  quid  eti^m^dformam  hujM  ,Hrmentt  rejtrt  '^"l-n- 
&  leqq.  qu:,fiuoMum  tliud  rt\era  ,rt  ^r^ft^tm,  fit,  Ji^'^m'"rf' 
TJ^LiJt'U'''^''  Cu)ac.nd  c...excr.h.)  -/«^f '  ;J  f^^i^f. 
l^tntem  audiat.    id  tnim  cum  ali^  ,uramtnt,s  comn.unc  hdtt,  t  t  tanquam  jte 

■  •>  Ouewadmodummnviultumnjcrtytf 
,  tachiuretux ,  q„tr„.>dmodum  contra  Co- 

^.Tuv  ad  c  '  pVs...n.'.d.pact.m  6.d..cet  Obrccht.d.c.io.n..6.  H«rf«  tn 

Irter-  manu  i.^  duohus  d.gitts  priortl>tts^oncllts  jurart,mat  O/^lf  J^^;  ' 
i  Denipquomodo  ItMus  jurarc  dd.at ,  '''^•''''^^'•^''i/^''^^^^^^ 
Ln!§.>num.i7.  Abb.Pan-nn..d  r,,.nM.r.M ^.r  d>fcurfum  Quett. 

conf.45-n.9.curn  fcq^  .   n    ,       ,  ,>;.c.ult.Obrecht.d.tr. 

f  r.y?.  J  ycrtjatt  d,  .<ta.  „o»  W  O    ech  ^^^^^^^^ 

'"''^^^^^^^[i^oncm  mo\tre  Marant.d.n.n. 
fr'"'ol:f^c  ^i^"^P^tcm  caluLatorcm  ^r.^ttr ^trjur.m  Juum 
&feq.  Q!^» f Pald&Rcbuft.  fo»tf»</if  Obrecht.d. 
rtiam  ^^''-^^^'''i^  tZ:^^  rton  nt,.crim.  Std, 

c.u.nuni.v» '«Sl-  Jr Mfimtm  tfl.,  qucmadme' 

,nfrtftcrp<rjuriumquog.ij,fmn^€nama^at^,o..t,.^^^^^^^^^^  1  ^^^^ 


dum  alihi  perfc^imur  latius.    kntmm  conferri  foteft  Anc.dcl  Rc  Tiburt,  <t 

55.  Accurl.ad  Mov.82.^.  Bart.ad  l.i.ad  Sc.  Turp.  &  vulgo  Dd. 
Tantuni  id  fallere  futant  ?  Js^ontumaciam  e^iiUntem  temcritatem  e^tnf^ 
fibendreejfenty  \eluti  referwpsipitni.  m  pr^d.  t.z.glofTlz^.num.i^.  Dmr- 
fum  dtKent  Zafin  l.properandum.§.lin  autcm  alterutra.nurn.59-C0d.dc 
jud.  Covarr.pr.quxft.i^.n.i.  Obrecht.ic.12.num.12.  &  lcqq.  &  Dd. 
magis  commun.  imo  tUud  jurdmentum  non  facere  >  ut  calujnntje  condenmatus 
pro^ter  juramentum  hocpr^eftitmn  ab  exfenfarum  folutione  rele^etur.  Qua  opinio^ 
yideturyerior.  Certum  enim  eft  ^  hunc  caufim  temerefufcepiffe  y  ut  merito  im 
expenfas  condemnetur  Lyp.de  jud.  Sed  Cr  alm  raroquu  in  ex[i€nfa6  cmdewna-^ 
fi  poffet  y  ex  ({uo  fuper  calumnia  jewper  jurandum  efl,  Deni^  ineptUYii  fuerit  y  Jty 
^i  dupticiter  peccaty  partim  tcmere  litigando^  partim  perjurium  perpetrandoyl 
fufione  expenfirum  liheretur  5  uH  alias  temere  fJtem  Utigans  iUi  refujioni  obligar 
m,  adde  Ant.dcl  !^cTiburt.d.tr.e.22.n.:(.cum  feqq.C2EvaiLq.448.  H/tf 
teferri  potejlyqued publica  fama  excufet  accufitorern  non pi^ubantem  crimen  a  calu*^ 

tnnlapr<ffimta^(\uamincurriffet  Frch.i.d.fama^.n.zz.  uhi  fubjungyt pr^. 
accufatoribus  bonam  cautelam  ejfcy  nt  in  lileUo  etiamfoifiam  fn- 
blicam  de  criminc  arttculare  curent^ 


Disp.xiir. 


De  Pofit.  RelponrConfefT  &:  Artic. 

ILICONIS    UMMII  FRISII 
B  U  T  J  A  l)  ^ 

(Di^utatio  aJ  procejfum  judiciamm  dt- 
reffa  decimatertia, 

De  Pofitionibus,Refponfionibus, 

Confeflionibus  6c  Articulis, 

ReJ}ondent<^ 

lARTHOLDO  WlLMERSDORPH 
Priniisl.  Marchiaco. 

Continaatio. 

fa,rILrcroiu.t^  t<iHuU.  rm  ^^^-f/^^f^^ 

Monl^oUigatur^iuid^n  Co„f#o«*.»  ra  ^n.tuv,^u^'tm  frot>^'^ 
JL  rcfiet.  Vro,nd,  «uncfrirrro  hoIm  dc  r<>J.t.omb,^  ^gcndum  cjl. 

Thesis  I 
Ofuio.  iuriciviliincognita,  l  eft  e)os.quod 
in  controvernsm  vcnif,  parcicular.s  tadanar- 
auo,  ad  clicicndam  ab  adverfar.o  veruatem 
concePca  2.  Species  ejus ,  quas  Dd  conftt. 
uunt?  non  referimus  3.  Pot.^s  videamus. 

 qrpof.t.onesformarcpo(ru.  Ftprxter  do- 

„,inom,  autq'u"dc'...n.v.ccsf«ftmc.  cncprocurator fpc- 
«iali  mawlato  inftruaus  4'  ^ 


53^  Dlfp.adprocefT^fucl.  dirccf^jj» 

1.  De  jure  Cnnonico  Cawerali  certurn  $/l  Vo/.tivnes  crpiitiU  efe  C.  Un# 
cxtr.  d.lit.contcft.p.3.ord.Cam.i5.  Sedv^  hodie  omnium  Curiarum  Jlylo  rece' 
pta  yidentur,  Sdtem  duhium  ejlj  ft  juti  ciyfili  (juo^^^offintf  Spccul.  d.pofit. 
§.i.  C46  ex  lege  antljua  deducit.  Et  Canonijlif  \olunt )  de  jure  antiquo  ejfe  in" 
troduUAs  ait  Cyn.ad  1.2»§.Qilpd.num.J3.C.d.jur.un.cal.O/?f?/r^^f  clcynem 
Prfj;4  m  Ckm.fepe  d.V.S.  po/ttiones  longtevum  ufum  adwijfjfe  i  ul?i  glojf,  in 
VerhJongayus  notaty.  atempore  Gregorii  decimi  ^rimam  puftionum  tnentionem  in 
jure  Canonico  ficri  in  c.un.d.  lit.contcft.cdudum.d.eiedt.  Veriim  Bart.in 
1.0ffidius97.num.3.de  leg.3.  negat  y  eas  J>er  jus  Digejhrum  introduEta^  ejfe. 
Et  Verita4  ejtjinquit  Cyn.d.num.13.  quU  non pojjit  [>rohayiy  eas  dejure  nojlro^ 
id  ejl^  (iVili  introduSfas  ejfe,  Quod  ^  Gilk.ad  t.  num.14.  &  95.  Cod.  d.ju- 
ram.cal.  Jcriftum  reliquit,  Pofitiones  de  jure  confuetudmario  in^entas  ejfe^tra- 
dit  Lancell.d.offic.prcrt.^.z.m.ii.in  pr.  Et  ownino  dicendum  \idetur^  Voft- 
tionum  do^rinam  in  jure  ciVili  fundamentum  non  hahsre^  fed  Dd.inye^ittnvypojl 
jure  Canonico  6r  communi  fraxi  recej/tum,,  Vt  tamen  necejjum  non  fit^  necejjario: 
articulos  pontre  Mynfi  5.  obferv.88..  Quo  jurh  er  icquitate  pofitiones  fufitTiean- 
tur^  in\enies  apud  Mynf.ad  c.i.num.p.cum  feqq,  exrr  .d.probat-.  Gilk% 
in  I.i.num.2o.  cum  ftqq.  C.d*€dend..  Fach.ii.  controv.83:. 

2.  Ftfrie  PapienfinpradU.^.glofTi.niim.^.Sichard.ad  d.i:2.§.Quod 
num.io.  Marant.d.pofit.num.r.  CH^recht.  d.CGncip.iibell.  ci^.num.^. 
LanceU.d.m.ii.num.7.  Hiltrop.3.proceff5.n.2.  &  pasfim  Dd.  Pc//m- 
nem  definiunt.Adhuc  tamen  putamtisnoseam  fatvs  adumhrafe.  Di  '       -   .  ..  ^ri?- 
fitionem  ejfe  ISlarrationemjfecuti,  Marant.  Et  certe pcr  pofitimh  i  con- 
iroyerfia  narratur  5  ut  jtire  pofitio  dicatur  narratio.    Addin.M:^  eam  ejfe  particu- 
larem  narrationem-^  ut  indicemus^non  totam  catfam  pofiticne  eowprchendi^  fed  e* 
ju^s-  faltem  partem  aliquam. .    Et pofitionihus  utiqtie-frujhilatim  quafiipfi  cutfa  con- 
tinetur,  ut  reHi  dixeyimtiS  y  Pofitionem  e[fe  particularc^n  narratione^n.  Scdcjl 
hac  narratio  Jtiper  eOy  quod  in  controwfiam  ^enit,  feu  quo  mmine  judicstm  fu- 
fcipitury  coticcpta.    id  autem  ut  plurimum  eJlfaHtm.    It  propterea  forte  ihfavi 
fofitionem  per  facli  narrationem  Sichard.  Marant.  &  Dd.  definiri  \oluerunt. 
Aliquando  etiam  jtos  contro\crti,Jed  O^Juper  e%  litem  contcfiaridocent  Bart.in  1  un. 
n.3.C.d.lit.cont.Obrccht.d.lit.cont.C2.n.8.&  vulg.Dd.  Sed  O^pofaiones  fu^ 
perjure  concipi  folentyC^  propterea    nohts  pofitio  gcneralitcr  dcfiniendafuerit.  De- 
ni^  dicimtis ,  pofittioncm  \eritatts  ah  ad^eyfirio  eltcwuU  causi.  fmi-,  itidm  Ma- 

.^7^5'''  •  ""^''^'  H^tionum^ut  ex  rejlonfione  rei 

tpfiUttfides  fiat.  Quomodo  fim  non  poteJhqtdnreHe  dixerimM  >  pofitionem  ad 
tliciemm  yeritattm  concifi.  ^ 
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Vult.  2.  J.  K.  31.  num.  20.  Pofitionm  diJlingMt  in pojitionm  & artuu^ 
Jum.  Et  in  d.  Ckm.  Sctpc.  d.  V.  S.  fejkiones  articulis  offonuntur.  Itcerti 
neganduiH  non  ejl  >  fojitionm  cum  artiatlo  Dd.  fajjim  confundere.  Vtforjhan 
rationem  hitheat  5  fi  pojittonis  \crhum  generale  effe  ajjeramm,  Quicquid  tanien  fw 
erit:  illud  9mnes  admittere  \idcntur  y  quid  pojitioncs  Jtnt  (^rol^ter  \eritatm  ahad- 
yerfario  eliiiendam  ;  articuli  "pero  (>rffter  ipjam prohationem  ttjiihus-,  inflrumen* 
tit  err.  ftciendam,  Profp.  Cara  vit.  ad  rit.  mag.  Cur.  79.  n.i.  circ.  mcd. 
Quod  itm  fo/itiones  fro[rie per  \erhum  ponit  (f<(5<f  Xcax  i<r)\\  0*^0  articuli  yeri 
fer  yerhum  probare  intcndit  (fol*<^  jtl  biWdfm  fagttvarf^pn  (^c)  formen^ 
t».  Deni^^y  quodpnjitiones  contra fonentem  ,  non  item  articuli  contra  articu* 
Lntemmhent  Gail.i.obf.^^.n.^^.  Profp.  Caravit.  adrit.magn.Cur.79. 
n.i.  Lanccl.  d.§. 2,  m.  15. n. 5.  Dif  Pap.  in  pr.  t.7.  gl. i. n.  3.  Ccetera  forfan 
yidetur  bofittonum  articulortm  eadmfere  natura  ejfe  5  ut  uno  ijlorum  cognit^ 
alterum  etiam  cognofcatur.  Deinde  <^  pojitionem  in  multiplicem  y  duflu m.fm^ 
pliim^  ng^tiyam,  ohfcur^m,  imfoffihilm  tTc  dijlmguere folent  Sich.ind.l. 
2  §.  quod.&:  ibi  vulgo  Dd.  Verkm  ciim  h^i  diJhMo  wagnam  partm  uni\er- 
jl  expoftionumforma  dependea^,  refiius  yUmur  e.imrepudtare  ,  aut  certe  tanr 
qtuvimi^fiiS  anahgmintermittere' 

'    . .    OiUid  de  ipfodomino  Ji\e  iiyj  ^uiore  o  >e^^  r^^uct  Hiltrop.  d.t.  5.^.4. 
sJnec7ei5u  \  quiyicem  dominifuflinent  ^  amhigendum  yidetur.  Quales funt 
tutores  er  curatores.    De  procuratore  JJ  fciale  wandatum  hnhtnte  id  doiet  Cyn. 
iiid  1  ^.§.  Quod.num.2i.Papicnf  in  pr.t. 5. gloli: 5.11.1.  Aliud  ohtinet  in 
trocuratorezem^li .  ftltem  ft  in  prajudicitm  domini  pofitto  cedere  pojfet ,  aut  fi 
dmirm  prtcuratore  legAior  ejjct.    Quocafu  ,  nifi Jl^eci.l  fmum  mandatum  ha^ 
heat ,  pofaiones  formare  ncqmt  Pnpicnf  d.gl.  3.  nuni.  i.  &  feq.  ^^8. f-^- 
rrocur.  Quid  de  Adyocatts  f   Ncgat  Holticnf  m  fum.  n.  4.^^-  poftul  tpjos 
Inere  pot,  pr^terquam  Jiy  clientulofifici  <^  rude  exij^ente,  tddejudtct. 
J  S  facerlt.    Ou!dC-  Spccul.d.  pofit.  §.  3.  n.  4.  prohatur  ,  ^fortaffe  auo^ 
Tipjam  contro^^^fum  admittendum  eJL     Et  notat  Lanccll.  d.  m.  n.  9. 
Temprincipalm  deconftlio Jui  adyocati pojitiones facere  pojfe.  Adhuc  tamen  cr^ 
'i7!Z^^^^^^  r.f^.7~-  Certeufut  aohferyai 

Zn  Lhigo.  An  pofetiJihu4  reflcndere  ttmatur  reus  tnpojfejfono y  fiautoremh^ 
heat  t  vid.  Surd.  conf  22. 

1 1  Obieaum  poficionum  in  gencrc  eftomnis  rcs  in  ja- 
dicioprobanda  f.  In  fpccic  auccm  id  ponencJum  eft,  quod 
fnccr  parccs ,  fivc  principaliccr ,  fivc  incidcnccr  ccncrovcr- 


1 


5:58  DKp.  ad  proccfT.  jud.  dircci.  15. 

fumcfLj       Ethoc^  quocunqueccnriporcprobatiofacicfi- 

dafit-*  7- 

5.    Papienf  d.  t.  5.  gl.  i.  n.  3.  Ingenere  enim  ejuicquii prohjndm  e/l  ? 
itiam  pofitiones  cencipiend^  funt.    QuomodQ  yulgo  reHe  dititur  ea  fonibilia  ejje> 
qu^  funt  prohabilia  Accurf.  in  d.  1. 2.  vtrb.  exiftiniat  Cyn.  ibid.  ad  §.Quod. 
n.z3.  Papienf.inpr.t.i.gl.f.n.i.Lanccll.d.m.iJ.n.  II.  ScVulgoDd.  Ne^ 
trmen  propterea  jlatim  concludewu4^  fupir  omni  omfjinoiUg^  quod  probandum-ipO' 
/itiones  reSle  concipi»  iJ  fdtem  pro  regula  hahemus,  Ixceptiones  mn  diffitemur. 
J^e^  enim  fuper  faSio  alitnu  pofitio  reHe  formatw ,  Jt  modo  plane  ad  caufam  con^ 
troverfam  mn /peHet  Cyn.ind.l. 2. S.  Qu^od.num.  ult.Papienf  inpr.t.($'. 
glofKi^».  Sichard.in  d.l.2.§.Qupd.nuni.i5.Gilk.ibid.num.4.  cum  ftq. 
Obrech  t.  d.  c.  17.  num.  29.  per.  text.  in  1.  Marcellus.1 .  i,  ft.  rer.  amot.  Dijf 
Bart.in  d.  1.2.§.  Qupd.n.13.  inf  ferc.  Lanfranc.  ad  c.  Quoniam.c.6^. 
num.  8.  extr.  d.  probat.  Qua  fntentia  adynitti potejl^ ffiidem  fiHum  alieyiiim 
gdcaufam  faciat,    Vty  fi  in  petitione  hereditatis  qiaeratur  >  an  tejlamentum  fe- 
terif  defunHttS  arc.  N$tat  Natt.  conf  i2i.n.ii.  Si  pofitio  faElum  alienum  eon- 
tineat)  parti  tempu^  ad  deliherandum  propter  frobMcm  fdti  aiieni  tgmrantiam 
dandum  ejfe.  11.  Deitide^  nec Juper  jure  admittitur pojhio  SpecuL  d.  pofit.  §. 9. 
n.29.cumftq.  6churp.2.  conf  87.n.ult.  Quod limitarenh  utfalleret  i.  in 
jure  cofitroyerfo,    Nam     illudprobandum  effe^  ad.  difp.'!).  cum  Deo  yfolentt 
trademus   z.  Injure  non  fcriptoyd  municifali  Bart.  in  L  2.  n.  3,  ft".  d.  Confeft^ 
Sichariin  d.L2.§.  Quod.n.i^.&feq.  Obrecht.  d.c.  17.^.53.  /  maxlmi 
id  inforo ,  in  <juo  reus  nj^ondere  deheat^  Vgertdicatur  Ant.  del  Rc  Tiburt. 
d.  juram. calum.  c.  14.  num.  114.  cum  lcq.  Diff.  Papienf  d.  t.  6^. glofl^  17. 
Grev.i.concL82.  n.23.  Br.inL^.  n.i^.d.  confeff  j.  In  jure  tommuni  ex^ 
tra\aganti  ?>i\  in  Lcum  prolatis.d.re  jud.  &  in  L 2.^.13.  in  f  d.  ccnfeft.  4. 
Deni^fijurispofitio  mixturam  faHi  contineaty  eam  admiffihilm  facit  Fulv.Pa- 
cian.i.d.Probat.52.num.22\  Venhn  ipfiti4  Add.exBaldoibidem  docet^ejus- 
tnodi  pofitioni  rejpondendum  non  ejfe.-   Vtforfan  meliuc  fit ,  / illam  liymtutioncm 
rejpuamtis,  in.  Item  nec  ft^er  crimine  adyerfarii  admitHtur  pofitio  Specul.d.  K 
7.num.4o.Pap.  d.  t.  6.  gl.i^.  Wurmf  15.  obL  2.  MynL  ad  d.  c.  i.n.  24. 
d,probat.  Sichard.m  d.L2.§.  Quod.num. 2i.Cacher.decif  (^5.num.2. 
&  Dd. com.  juxta  PauL Parii:in  add. ad  Bart.  in  d.  L :. §.  Qupd.mim. 32. 
in  ver.crimino&m.  Ratioy  ^uodnemo  propriamturpitudinemdctegere  l.tranf- 
adionc  30.  &  ibi  Bart.  nuni.3.  C.d.  tranfKa.  necquh^uam  in propriam  nc- 
iem  confiteri.fdcjuam  teneatur.  Tum  demum  mmimfam  pofitionem  admitti  no^ 
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Unf  y  i./i  alUs  ob  occult.itHm  crimen  iion  alteriHS  injuria  (fUt^  jQCUpl  taretur  1.. 

11.  §.!.&:  ;bi  [i.irc.n.5.ft>cr.amot.P^cian.z.d.probat.i7.n.54.  niji  for- 
iJicrTtraHavetMTy  (fuod  fimtl  iieitfuni  Barc.  m  d,  1.  2.  §.  Quod.  nuin.  32. 
r  tcxi.  i'i  L^d.    i.d.jurc).  iluo-iwdo  reticfonitur  >  aliquim  rogatum  hcre^ 

'taiem  incao.icircjlituere^  yeluti  cx  han.  contra  ?^\d,  m/ft  Laidr.  d.c. 6'. 
12.   :       '       r/i'  iis  criminilms^  i^u^  impediant  officii  executmem  \el  hnejir 
^ti  tctent.    .      ^  jcul.d.nmr..  40.  i^acun.d.  0.17.11.55.5.  fi  dijJmuUtio  cri- 
fKim  periihium^y  putahierejin  ,  diUfidationem  ZiTc.  inducat  SptCuL  d.n.40. 
.Pacian.ibid.n.57.  ^,  Jtcriwtn  jit  «aiorittm arg.c.tuag.extr.d.cohab.ckr, 
JPacian.d.c.n.nuiii.^s.  Ant.dcLRc  Tiburi.d.c.i^.num.gz.  ^,Jipofti9 
criminofa  concernat  pecum.inuni  incovmodwm  Ant.  dci  Kc  Tiburt.  d.  c.  14. 
nuin.  78.      fi  W-*  <^»^'w/wrffe  i^ja  moyeatur  Ant.  dcl  Re  Tiburt.  num. 
go.   7.  fi  dcnif  fudex  i^je  ex  ofuio  fufer  crimwe  ponat      interroget  Ant.  del 
Rc  T'iburt.d.c.i4.n.'-.-i^</f  l afinac.d.OppoLteft.  q.^^.nam.^S.  cun\ 
muk.ieq.  MynL^.obf.92.  Gomcx.^.rduLu.n.^.  Grcv.i.  concLg^.n- 

12.  &  Tecf.  iV.  Secjupcr  impertinentilffii  admittitur  pofitto  Papienl.  d.  t.  <j. 

'  V  f  ,f^;ard.d.probat.  concLn77.num,4.cumlcq.  he  quidcm fi 
.  cum  cl.iufuU  ((ai\o  ^ure  impertmentium  mn  admittevdorum) 
GaiLobL8'.n.2.cumlcq.  Natt.coiiLio.n.  5.  LancclL  d.m.n. n.21.  Et 
not^yi.  tmt:eitinimci  artiudi  Yecipiendi  »•«  >  etiamji ftatutum  diceret^  ^fl^ 
indexadmittM^  omne^  frnhatioms^(sr  exceftioues  cum  cUufula  faho  jure  imfertt', 
nentium  Meichln.;.  dccii:  :2.  n.  2:.  Imc  judex exojfiae  ilUm  refelUre  debet 
GaiLibid.  n.  15.  Mtasy  Ji  de  fach  admitterentur  ab  ipfo  y  affeUar,  ^ictt  Ma- 
fcard. d.prob.concL  132.  n.  i.  Vti^fi  mnim  imfertinens  fuerit.  Qualu  ertt, 
fif,  yic^  direnoy  ne^  indiretio  accmmodari  ^^otejl  Rutg.Rulanu, 

.  4.num.2.  Quodper  exevpU  SpecuLd.S.^.n.^.cujiikq. 

GaiLd.obi:8i.num.  6.&  Dd. pasfim.  decUrant,  Quowodo,  fi pojftffjrio  s^ 
tatur-  ^dietitoriumiheHantj  tmmifieri  non  dehent ,  prater^iuojnj  tfjam 
,aui  ycant  c.hctt.  cxtr.d.  prol)at.  Ant.  lab.  dcL  s^.C.undc  vu 

LanceLd.m.ii.n.i^.  Gilktn.in  t.num.31.  C.d.  juram.calum.  Ruland, 
d.c.4.num.5.  /»  dubio  faltm  qwe^u  pofittofubjam  dilia  claufuU  ^qt^^^em 
fJf^Humhabeat.mtat  GaiL  i.obL  g^n.  u.  Mynfing.z.  obL^r.  Giih.  in 
arb  civiLc.4.ram.?.n.i3.  Marant.d.pofit.n.ult.)  ajudice  admittendaejl 
SpecuLd.^.7.mim.7.  GaiLd.obCgi.  num.9.  Ruland.J.Cj.n.J.  cum 
fcu  V.  Nf4^r«r>fr>4/.cW.^MSpccuLd.§.7.'npr.Lanfr.d.c.6.n^^^ 
K.fericulurnenmfubejl.  r  .  l^ns  tnferjuriireatum  imidat^nt  autm 
fupjrfiua^^ndobu/yel,  ^^'^^'^  ^ 


54-0  I^i^P-     ptoccfT.  jud»  dirc(5l.l5. 

po/l  Bald.  Jormr  L.anfr.  quod  id  ,  /wffK  ^«o  in  frima  injUntia  ^fttio  formMtk 
fuit  5  deincefs  in  a^fellatiottvs  judicio  repeti  ponendo  nequeat.  Certum  enim  ejly 
Jic  idem  hU  refeti.  Sed  nec  fuper  eo  poftio  admittiturjcujtt^  intentionem  ad\er' 
faritis  funditam  hahet.  Quod  item  ex  Bald.  refert  Lanfr.  d.  n.  lo.  Kationem 
reddit  Cacher.decif.io.n.y.  Aut  fipro  ad^erjario  ftet  prvefuwtio  juris  aut  dc 
jurc  Menoch. i.pvxC.6i.  V I.  Deni<f,nec ftilh-r  impojfilnli  fye jwey fytnatt<ray 
Jhe  fa^h  y  pofitio  reUe  formatur  Papienf.  did.t.  6.  gloH.jiO.  Exempla  refevt 
Specul.  d.  §.7.  n.  56.     paffim  ohVia  funt. 

6*  AHor  enim  id  in  pofitiones  redlgere  debet  >  quod  in  Ubello  propofuit.  At^ 
hoc  ejh  quod  eojs  ex  Vifcerihtos  libeUi  formandas  efje  notant  Sichaf  d.  in  d.  I.2.I* 
CJupd.  num.iss.  Afin.  in  pfax.  Plorenu^.ip.  cap.14.  n.  ^  Gail.  i.  obf.si. 
num.5.  Myn(.5.obr.88-num.2.  &  Ddcom.  Ratio  efly  qtiod  pofiUo  fit  pro^- 
pter  contro\erfiamjundandam.  llla  autem  tota  ex  lihcUi  meritis  pendeat.  Vndt 
tJ*  Lanfr.  d.  c.<^.num.  6.  infert^in pofitionem  deduci  non  poffe  5  quod  in  liheilt 
non  contineatur.  Et  fide ftHo  contrarium  e\emat  ?  illi  non  rejfandendum  efe 
p^fitioni.  Adde  MufcateiL  in  prax.  p.  5.  gloff  impcrtinentcs.  num.  13.  Quoi 
reum  attinety  U  non  ntfi  ineptefuas  pofitiones  ex  lihello  dfumet.  Imo  eai  ex  t.X" 
ceptionibtts  pnetenfis  concipiet.Qute  oh  i</<iif«nfAr DetenfionaleSjexceptiunaks» 
purgatorisEjclifiv^e.  Deni^  Inter^eniens  fu*u  pofitiones  exjure  fuo  j  feu  in  qu^ 
fe  fundat  5  formare  dehet.  id  autem  cum  aliquayido  fit  cum  principalitm  jure  ^ 
dem  i  aliquando  diyerfumO'  feparatumy  faciie  appareti  unde  Interventionales 
fofitiones  componenda  fuerint . 

7»  Specul.  d.  pofit.  §.  4.  jn  pr.  Gail.  i.  obf  79.  num.  4.  &  Dd.  com. 
Trohatio  autem  regulariter  demum  pofl  litem  contejlatam  fieri  debet^  ut  oh  idquo- 
^  ttm  demum pofitiones  formanda  fuerint  c.un.  d.  lit-  cont.  c.  dudum.  54.  $. 
licet.d.  eled.  LancelL  d.  m.  11.  n.  5.  Quanquam  fiante  Utem  conteftatame- 
fnergat  \el  incidat^  quodprohationem  defideret^  tumquoj;pofitioniS  reHe  concipi^ 
antur.  Et  certe  quicquidprobandtm  eft  >  jure  quoqtde  in  pofitiones  redigitur.  Et 
hoc  quocunque  tempore prohare  licet.  Mynf.u  obf.  54,  Lancell. d.  m.  11.  num.12. 
SchwarzenthaLinprocelT:iib.2, aft.^.cap  4.num.2.  cum  leq.  Porri^ 
quandoprobandumfity  partimaddiCput.j.  €xpedi\imui^  partimad  difput.15. 
proponenm.  «/«<:Menoch.i.pracf.(S2>n.^  Henn.God.conf^^.n.ult.  Ma- 
rant.  d.  pofit.  num.  10.  pojl  terminum  probationi  praftituttm  effiuxum  pofitiones 
non  reHeformari.  Quod  ita  demum  \erum  efi  ,  /  terminu6  ad  exhihendum  o- 
fmtsprohationes  fuitafjignatui  Specul.did.S.^.num.^.  Hincitem  Menoch. 
2.prael.52.num,3.  &c  q. 35.^.6:.  Gilken.ad  d.t.num.  31.  cum  feq.  poji 
^Mf^comlufmmpofftionesimtiliter  prodmi.  imtlUgt  i  partibua.  Difi.  Aii- 
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ccl.apuj  Mafcard.d.prob.concl.u76.num.43.  QuodO'  vfrejfe  dotuit 
Kluicat.  in  prax. civ.  p.  5 .gl. pcn.  in  f.  Myni.  d.  obl.  34.  m  f.  A.iudnbu- 
vetinjudke.  Dif  Menocb.J.prxf.n.«.  fu.:m  oi'ittiemw  refiftam  ,J[t  dt^ 
tit.  Is  enim  fnjt  csufd  (onclufionem  ^-artem  intirr<g  re  foteji  5  Jifuftr  dtu 
trtmmii  ifji  iubium  fuhortum  ejfet  SprCnl.  diCt.  §.  4.  uun  cr.  3,^  J5» 
j,;f.o  •■:';(«  ol>ftryat!dhM  ,   'f<^  milcmHm  in:en'jgatu4  rcfi.tn<'tre  nt- 

.  mn  .fhrf  v:triii  (.luf^tontimm-fid  c^*  4dw^:^rtfn.tjudiciijl^e- 
B^nt  hl.m  1.9.num,5.  Cod. cijud.  ubi  id  Cailr.  &  bin.do.tre  notot.  IV- 
nm  hoctuoad parttm  inttrr>gtnttm  tantim  tdwittit  Sich.m  v1.l.9.i.um.8.  "''«'l 

in  Mne  okinere  Jlatutm.    Dt  fio  ^tde  ownino  Marart.  p.4.  dift.9.num.:8. 

ikqq.  Unfr.adCl.iipe.num.47.&req.d.V.S   QuiJ  fi  att.Jiatm,^ 

Rnt  sMcat^  f    Mhui-  v^fitiones  relie  txhU-er:  y^rius  yidetur J>pccul  didt.  §. 

4  mun...  Dijf.  Lan4j.cap.er.num.ult.vcrl.&d.aa'  Ceh,  .cUd 

L2n{r.n.i.^<ldcMynl6.ob{:S').id,iiJlMof.^^^^^^ 

4dprohndumfertelese.-,nprun,entafGoirrc<i.r.egr>iti^^^^^^ 

Jdem  telles  LJjuxerit.  Miud  tamen  Vium  tjl  Hoft.  m  fum  n.3  extr.  d. 

rconi^«/i«r.iip«.J.^4-n.5.  0;^.,^ -^.i»i^f<^>ry'M^»'^«; ^'««^ 

£rvLiV-i.<2!-''v^F«^'^^^^  r^nunciatur.l:^.J}:mat  Spec. 

iaT;.n.7.cum'leq.  Mafcard.concl.n76.num.56.cum  fea.  ren^c.an. 

Trnfontrtnonfcjft.  1.  Qu.a  Cr  f.fitio  fit  M  cap.z.txtr.d.contcfl  c  1  . 

*«r  d  r/ft  fpol  QuUidemfit  frohationihii^  fm.fln  ttr  renunc,a,e  ,  Jel  0- 
p  ilmi'-  ren.,curt,  e.  (uo  i,.d<fin:ta  oratio  ..,u,fo  ltat  ««■V.r/./..E- 

ymtitui  prv  r.oraionii  formatione  ex,  ludevdumi  tffe.  Ex- 

num.30.&  ^'^■''/'J?ZIU'6  nrob.it  q.-.num.6.  De  rennnciat-.one  trfii- 
,.oblerv.54.m  ^^^'^fffj}^^^^^  /ui^emus.n.^.  ciun  feq.  C.d.jud. 
^  ^  ♦"^«r^^r^Cn  f  "rf/S"  Tlfirun,er,afrau.^e  f.jfit  ,  n,fi 

ioufim  fivi/fW  reftringtn 

1 1 1    Forma  pontionum  fubAamialis  eft,  qu6d  f.nt 
j     r^r/otioC^  8,  non  obfcurs       non  n^ga- 
conc.p.end*       '  P      ,  I,  fed  f.mpl.ces  iz,  non  verb.s 
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inccrrogacivis ,  (cd  aflcccivis  foriDr.ca?  15,  Accidcncalis  Ve* 
ro,  quod  medio  juramejico  Dandorum  exhibcndoj  i^. 

8.  Spcc.d.porit.§.7.n.:o.  PapienC  dx,6. gloflCii.  QuaUs  ejljuxta  Lanff», 
d.cap.^".  «.ir.  fifonatur  5  alijum  cjfe  ufurdnum.  Imo potius  hteccrmmfa 
fjl  fofitio,  Ert  demum  htibcnda  captit/fi  pcfitio  ,  qua  ita  fo  i^^ta  ejl  j  ut  fi^^e  quis 
neget ,  fiye  ajfirrnft ,  femper  fihi  olfit  PapicnfJ.  glofl^ii.  Jai  jn  I.J4.  nuiTL 
4.d.tramad.  Joan.Mar.Riniinald.conf  492.nun1.17.  Veluti^fi fatcr 
rayit  nthil  m  feculto  ejfe ,  ubi  reyera  aliquid  fwt  ?  er  fojka  fonitur  idterAfo^ 
re  juramenti  frfejhti  in  feculio fuijje,  Sptcul.  d.  §.7.  num.zo.  Caftiofa  item 
tjl  y  \eljwtini  cdumni^jri  juxta  S^^QalA.^.-j.nxm^.iiMhi  ful  di^erfoloquend^ 
lenerealiquid  habet ,  ad  ijuod ,  fiin  j}^eciem  rejjondea^ ,  aut  n  ges  ,  qucd  frimo 
confejjhs  es  ,  autaffrohes  5  (^uod  antea  negajli.  Quod  exemfloiUufirat  "Dldcnd^ 
d.forin.IibcU.  pag.  (mihij  520. 

9.  Papienf.dt.<5.gloir9.  Spcc.d.S.^.  nmn.ii.  Obrecht.d.c.17.  n.59; 
Ohfcura  autem  ift  ^  i.  fi nunc  hoc  ,  nunc  illud  aim     aiiis  Wrhts  fetitur  6I- 
dend.d.form.hb.p.(mihi)3f5.i)«4i»Papieni:j.t.(^.gl.5.v^n4wc:rv<?^^^ 
€ufar€  Vtdetur,    1.  fi  altematiye  cmcifiatur  Ocrecht.d.c.i^.num.^i.  Ouam 
Papicnl.d  t.(>  .gloO:^ Amertam  yocat.    Qu.iUs  itm  reguLriter  non  admittitur. 
Talitt  tn  cafihu4^  de qmhM  fupra  difp.r;.nu.-o.  Pap.d.glofl-6,nun].u]t.  Ol- 
dend.d.tr.pag.314.    3.  figeneraliter  conctfintur.    Vt^futa  :  ?Lmmihifun^ 
ium  ,  homtnem  C-f .  deheri.      Quaii^  fofitio  reprohatur  Sptcul.  d.    7.  num 
19.  Papienf  d.t.6.  glofl^S.  faucUcafthus  exceftts  ab  Obrccht.  d  c  17 
num.48.  «    •  /• 

10.  Spccul.d^.7.  num.15.  Unfranc.d.c.5.num.n.vetf oftava.  Ho- 
Itienl.in  lu.u.num.2.  col.530.  in  f  verl.num  qaid.  extr.d-probat.  Mc- 
noch  cal.4S5.  &  valg^  Dd.  Vt  mn  fine  causk  docuent  Sichar d.  in  d  I  ^  € 


Ji.  Specul.  <1§.7.  nu,„.39  co„trma  enin.  aUegantm  audiendum  mn  elTo 

sm.m  d.l...  J.Qupd.  xum.i6.  duobm mdts^^oni pojfu^n.  u  QuanL  p,. 
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mem  jii  ip/l  in  ^ojitiombtis  ejl  connariM,  2.  Qiuntlo  foyiens Jtbi  qtiitlein  noncon» 
$rariti6ej}^  fedy  Jt  refpondeatur  poJuiomL^us  ^  rejpondens  in  contratietaUfn  inci' 
dere  fotcjl,  Quod  contingit  3  Jt  una  ex  altera  dependet.  Vt^Ji  fonatur^  tejlmen' 
tum  condituyn  ejje  >  C7'  ^unatur  item^in  eo  NJnJlitutum  ejfe.  Vhi  >  //  ({UM  prp^ 
am  fofttknem  tteget  >  faciU  ^  <  i  oh  efere  pojfet  5  Jijuidem  fojierior  ajjir^ 

aretur,    Et  fro^rea  fojl  L,i  ...  ^^natur  hart.  fcjlerioripljne  rej^endendum 
effe.  Verum  Sichard.m^d.l.:.num.i7,  id  dernwfn  admittit^ Ji^dem  frimd 
f  '  :Ciferiyny  mn  (^od  adjit  quadam  contrariet^Uy  fed  quU 

f  ,      ,  7tmtnoJitfuferftua(^fr6ftere4etimirr€jj>onfalt5.  Am^ 

flius  etiam  pro  contrartis  hahenda  funtyjt  jMs  fonat  contrarium  ejus ,  quod  adw^ 
r  -  .  "\  »        itaut  iffts  refpondendum  non  Jit  Lantr.  d.c.^.n.7. 

^pad  ft  Ad\erfa)  ifi6  in  fua  pojitione  yera  deduxitjnon  cre- 
^iendum  Jxt^  quod  nunc  aliud  juraturt^ft.    Stn  falfa,  non  ejl  ci  off.retida  ouafto^ 
iterum  falfum  juret  5  ciim  femtl  fcrjuro  ultertns  juramentum  nm  deferatur 
c.parvuli  2:.o.:^.8;lo(r.in  c.qucrlliom.ci.appelL 
\^     Y        ■    ^         •  )  ita  coytcifuenda  ejl  >  ut  uni  ^ofttmi  non  mjt  unum 

fa^ium:^    SpecuLdict.§.7.num.i.  Katt.  cenf.io.  n.7. 

Sirhard  m  dLi.^.Qucd.  num.  ult.  &  Dd.  comm.  in  humfere  noduw: 

ivf>  f<m  \\i\)i\\a  «lutfrnmbfbtn/ 

-  iffnirtmimi<^('  Namfduflexy 
notut  Cachtr.  dcciLi^g.  num.i, 


muiti\>lex\e  erity 


cascon  unc  .muaim  comtfta  ab  ad^oato  ejf^t  Is^tt.d  conl. 

„  ait,ne«  tantim  ,_fiitM  (onnfi.'tur:  »flf)i:  <« 

.  yoiari  cnnfuevit  Specul.d.nuin.2J.  Sichard.ad  d.5. 

.  tlitem  cotiteptm, fi < reMwm  Ant.  del  Re 
SuSdct+n  inecrfi^iofatU^det;  Pono ,  ^.Ucredo,  te  ejfc 

/     -  ^    ,1  m  srb.civ.c.A.ram.^.n.^. 
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nHore  prffpndunt  ejhut  alias  reus  ad  pojibnes  nfi^ondere  non  teneatur  LancclU 
d.  offic.pr2Ct.§.2/m.ii.num.8.&  ibi  Dd.  eir  f^onens  ah  aEHone  \>el  exceptimt 
€adat  Grev.i.concLjp.  confid.z.num.To.  Lancdl.d.m.ii.n.io.  An  autem 
ijhd  jurawentum  a  juramento  calunini^  dherfum  Jft  ^  nefch,  Certe  Specul. 
d,  pofit.  §.4.num.i.&  PapicnL  in  pr.  t.^.gloflTi.  num.5.  id  ex^rejie  ju- 
ramentum  Qilummre  yocant,  Et propterea  etiam  Grcv.d.  confid.i.num.p,  id 
demum  fraflandum  ejfe  docetj  uhi  decJunmia  juratum  non  eji»  Alias  fujficity Ji 
articuli  repetantur  \ignre  jam  ante  pr^ejhti  jurriwenti  calumni<e,  ^t  ejfe  hocjura'^ 
tnentum  fuper  ycritate  dicenda  y  liquet  ex  c.prxj(cntium,2.d.teftam.&  atteft, 
in  6.  Quod  ulids  pro  ajlruendo  illo  juramento  anducifoUt.  Vtcun^Jit  5  inter 
fnnes  con\emt^ponentem  fuper  fuis  pojttionihns  exhihitu  jurare  dcherej  quod  non  a*- 
lumniosej  Jedjuris  fuituendi  cmsaillas  exhihe.it  GaiLd.pum.ult.  Vnlgoy  fcap 

fdtx  mi^bxaim  '<rticul,fo  ^uific  fmt^m  ©cf(tf*f  b(trcf[eu!mf>xf<i)nl 
fo  fit  afrcr  an^x  ti)M  bctnffaiM^  cx  ipiibi  tUfcibcn  \val)X  nnb 
hmx^U^fn)ni  c\)n  alit  &tf<f)XbO  ^urmC  d.  obfcrv.  g.  Airer.in  pro- 
cclf  p.i.  c.io.  inf.  Itacetiam  juramentunrfuperexceptionihivsante  litm  ccn^e-^ 
/latam  pr^pndum  ejje^  pojl  Yiri^s  Dd.  opiniones  reHe  Jlitmt  .SpccuL  d.i .4.0. 
I.  Deinde  hoc  juramentum  non  wftexattum  frajhndum  Lancell.d.m.ii.n.io, 
Grc v.d. canfid.2.  num.i.  pcti  exigi  dehet  \i\a  \oce potijftmuw.  Nam^Jt  in 
fa-iftcs  tantum  ex>g.itur,ad  ejfcs pr<eJ}.itionem ponens  non  tenetur  G^^cv.ibid.n.^. 
Alias  in  quayis  fcri  cukfaetiam  fummara  exigi  (-r  pr^/hrt  potcjl  Grev.d.  con^ 
fid  . num.6.&  {ea.  Excipit  cnufam  matrimonialem  BcLitt.d.fponl.c.z^.Grev. 
d.conf  n.g.  Dijf,  Reufn.  i.  conf  1«?.  num.22.  Deni^  hoc  jurammum  fl-ecialt 
mandato  infirt.iHm  fr^fhre  potefl  Grcv.d.confid.2.aum.ult.poll  Pacian.i.d. 
probat.48.n.i5.&  feq. 

IV.  Proprium  poficionum,qu6d  omnes  una  &  cndcm  vi- 
ce,  infcriptisexhibend^  jyiexhibicjt  judiciscenfursfubii» 
ciends  finc  1  o.Finis,ucponensfidemconcrovcrfieeexadvcr- 
farii  rcfponfione  faciac  17.  Lff^-dus,  quod  ponens  pro  vcris 
habeac  poficionibus  comprehenfa  ]$;  quod  ponensconcra- 
ria  jure  luo  privccur  19. 
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lcr.  4.femcftr.  \t  autem  additioiahs  aflJitUnuHuif}*'^  addltif^nahs  fi^pra 
aiidittnijalcs produeaty  iffi concediudum  non  e/l:l>tfeterquam  fi pr^xto  juraViento  id 
de  juduis  liientiA  faceret  Reccf  dcput,  ann.i6oo.§.  (f^  fottcn.  Ruland. 
dicc.  cj.p.  ult.  num.4.  Interim  ipfi ^onetiti  ihdiflinEle  lihrur,:  efl^^pofitiones  eK- 
bil  Uaa  \el  dedarare  j  Vf/  interpretari  ?  etiavi  pcfl  tern  iyium  effuxum  Bucr.  de- 
cil.i7:.nani.23.  Ivlynl.i.oW.?^.  Afin.in  pr.Mor.j.ip.c.i^num.i.  Grev. 
J.concl.79.c0nfid.i.n.9.  {aliud  autem  efl^  uhi  in  c&uflt  conclufum  ejfet.Crcv, 
d.  confid.n.io.)  /  modo  de  eo  i-roteflatm  fuit  per  cliufulam  faivo  jure  decla- 
randi  vel  interprttandi  Nlafcar<i.  concl.Jiy^.nuni.^.  Qufonfrotf 
ftationeni  non  necejjr,  putem,  Ne^^  enim^fH  declarat  5  qtiicijuam  K0\i  fropo^ 
nit.  6ed  (iT  Hlclli  decbratio  tiS'^  adfl^ntentiamK  Dd.admittitur»  Denij  ficfla^ 
tuit  Arctin.apud  Afin.d-C.z^  An  autem  quoad  admiffionemarticulvrum  cit^ 
tiopirtii  rtifuiratur^  contrvyerfum  efl  apud  Ant.  Gabriel.  d.  citat.  concl.i.n, 
ic^.  Qua^ndlffi  ultatmcmnj^onerefltidet  Grev.i.  concl.gi.confid.r. 

16^.  Gail.i.obfgr.n.i^.  Lanccll.d.offic.prxtor.  §.2,m.ii.n.<^.  &  Dd. 
Comm.  }n  <^  autnn\tyfctur  judicps  illa  ccnfura^docuit  Mafcard.Concl.u77. 

rxfu^y  f  "^7  t-:vi  fu^e-'  (jljeHo,  ciukm  forrna  pofitionis ^ropofuinjns  yconfla^ 
re  pitefl. 

17.  Sptcul.u.p.)l.c.§.:.in  pr.  Grcv.i. concl.79. num.4.  Mynf^.obC 
88.  rium.2.  &  Dd.ccmm.  fthoceflyqucd  Mafc.  d.probat.concl.ii7(>. 
iium.2.  Mynfad  c.QLioniam.n.8i.cxtr.d.prob.&  vulgo  Dd.  pofitiones 
loco  prnbationis  fucccdere  >  yim  Ifrolationii  h.ihere  tr  tdtint.  Imo  Specul.  d.  po- 
flt.  §.  4.  n.7.  cum  feq.  Poftticnem  \eram  frohationm  effe futat.  Quod  non  fa^ 
iile  rcciperemy  cum  ne^juramentum  5  ne^  confejjiofit  prohatioy  fid  fotiiis  aprO' 
lationu  onere  fuhit\atio  5  juemadwodum  corrmcdiori  loco  profe  jueynur  latiiiS.  Vt" 
iun^fit:  iliud  a^ud  omnes  exfeditum  eft  y  (fuid  Pofitionts  ideo  formcntur  y  ut  per 
fefponfionem  nd\erfarii  ad  eas  faHam  ipfi  liti  mot^  fides  acquiratur  y  (^fonens  ak 
tnere  frchandi  relefetur  Gail.i.obf  79.1^  pr.&  vulgo  Dd. 

18.  Gail.i.obf79.num.<^.  Marant.d.pofit.n.6.  Mynf  rcfp.25.  n.2j. 
&  Dd.com.  Quod  rationm  hahet,  tumqucd  id  cffiagitet  juramentum  Dandorumy 
tim  quUfofitiones  non  tam  de  credulitate  ipfius  foneniis  5  quam  de  yeritate  fiant 
Papien{.d.t.?.  gl.9.  num.3.  Vt  omnino  diiendum  fit^  pro  ^eris  5  agnitis  5  conftffis 
tontra  iiftm  pomntem  hahenda  effeyCfuacunifofittionihus  fui6  comprehenderit.  In^ 
terim  tamcn  confeffio  in  pofitionihu/faita  reyfocari  poteft.  Sed  id  quattnu^  yerum 
fit,  dotet  Grev.i.  concl.79.  confid.i.  Tantumy^juai  negati\e  concepit  pofitiones^ 
dicendtmefly  contra  ipftim  non prohare  Marant.  d.  pofit.num.9.  Grev.i. 
concl.7Q.numer.u.  ^edC-  Ji  adycrf^itis pofiticniaffirmatiyie  contradtxity  fr$ 
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€ontYadlcenie  mn  mpUus  l>rohat  Mafcard.concl.j^S.n.^^.Grev.cf.Concl.^ji 

n.i2.cam  feqq.  .  . 

15).  luxts  Pap.  in  pr.  t.6.  gl.ii.per  tcxt.in  c.^.in  pr.d.  juram,  m  6i 
Quodjiwumejlj  mtabiU  efl.  £go  fufem  id  in  termim  cl.c.3.  inteUigendum 
fjfe.  Simpliciter  nonfacile  admiferim.  Kam  e^perjuro  aHionvs  exercititm  d^ 
ri-iad  djip.i.  defendere  conatifunuis.  Vtmaxime  cpoi  inpofitionibtisjiliipftcon^ 
trariiis  Jityfttamen  diunde  intentioni  fua  fdemfacerepojfit^neutiqum  re  fetiti 
friyandtiS  yideatur. 

DE  ^ES^^ONSIONWUS. 

V.  Tancum  dc  Poficionibus.  Quarum  finis  cum  fundcJ^ 
tur  in  Adverfarii  Refponfionc,  deea  ftacirn  fubjungcndum 
cfl:.  Quamdefinic  Vulc.  20  profubjecia  maceria  poficionis 
aflrevcracioncm,affirmacione  vcl  ncgatione  conftancem.  Rc* 
fpondere  autem  poflunc  domini  ,  non  facile  iccm  alii  z  !♦ 
Ec  cerce  ipfi  rcgulariceromni  poficioni  22  refponderc  cencni 
cur.  Alias  poficiones  in  ipforum  concumaciam  pro  Confef 
facis  accepcancur  2}. 

20.  2.  J.R..  31.^.34.  )^frcfponfio.  Qtue  dtjinitiofem  ipfamfatis  declaratj 
mnfacile  etiam  rejicienda  \idetur»    Ideo  enim  fojhion.s  formantury  ut  iis  re* 

Jpondeat  adyerfaritiS^  at^  ita  ieclaret-y  ftod  fufer  illis  flatuatjyeras  ne  credat^an 
non  credat  ^.Ord.Cam.i^.  §.  JtUll  anb<tlt/«^  ifftcm  deflnitum  fatis  adumbrare 
Videatur.  Quanquamyjt  quis  di\erfum  opir^tur^ifji  nm  oblo^i  yelimus, 

21.  Specul.d.po(it.§.5.n.(^.  Marancd.pofit.n.ij.  Teflaur.  decif.  i7. 
in  pr.  Vt  enim  adyecatus^  Vel  frocurator  rejpondeat  yconcedendum  non  efl.  Imi 
tie  quidem  ipf  principali  rejpondoiti  adejfe  pojjunt.  Lancell.  d.m.ii.num.9.  Se4 
tjecathocati  confilio  pars  in  reJponJione  faHi  uti  potefl  5  niftforfan  fit  multum Jhn* 
flex  Specul.d.J.^.num.y.  Quod  de  ruflico  idiota  Marant.  d.pofit.  n.i6', 
de  fcmina  imperita  Joftpli.  Ludovic.i.  dccif.gi.  notarunt.  Ifle  demum  rejpon* 
dere  reHe  potefl  y  juem  catifa  principaliter  tangit.  Exsepti  funt  tutores  curato* 
%es.  Quijiyoltmty  pro  fupillis  5  furiofsymente  captis  rej}ondere  poffunt:  inVitl 
non  coguntur  juxta  Jofeph.  Ludovic.2.  Jccif^i.  num.5.  &  6.  Quod  non  pla- 
get.Imi  ipfos  etiam  rejpondere  debere  rerita  puto  argum.i.2.§.2.Cod.d.juram# 
calumn.  ne^  f  contra  dicamti^y  In  horwn  omniumcauja  uniyerfafn  pofetionum 
rejponjiomimye  matmm  ejurfmHi.  Quod  adultos  feu  14  annu  majores  attinetp 
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iUi  lfJire^r,nHne  debtnh  fed  in pr^ftntia  tawen  curatoris  Jofcph.  Ludovic.d. 
dccil.4.  num.7.  cum  lcq.  fortajfe  comedendum  efl  5  juod  ifftminores  re- 
fiondere  debeant ar^um.eortmy  qu^e  notat  Sichard.in  d.l.i.g.Qupd.num.j. 
cum  kq.  Alias  txiftimem  ipfum  curatorem  rejponjionis  cvus  effugerc  mn^of 
fci  ctim  nec  calmnnia  juYamenttm  tVttare  qucat  d.L2.&  ibi  Dd.ccmm.  Nef 
ratio  ejl-)  (ur  Ui  di\erfum  Jhtuere  debeanms.  Quin  potius  ijh  quaipfis  iUafnre- 
njioncm  iwptret.  Sunt  enim  illl  infiar  \er9rum  dominorum.  Sed  ^  ob  fufe^ 
ftam  tktclam  iur  tm  omnium  rerum  \  upiUarium  O^c.  exaHam  cognitionem  ha- 
h^Ht-i  ut  omnini  fcire  prjfmtcr  debeant^  quam  adwfariipojitionem  \era7n^qua7}i 
fdfam  credete  debeant.  Deinde  etiam  procuratores  ex  Jpeciali  mandnto  pcfitioni- 
bui  rcHe  rejjotidere  yidentur  c.5.  in  t.d.  juram.in  6.  Ji  fnodo  bene  infaHo  tn- 
JhuHi  Jint  Spccul.d.polit.§.<5.num.i8.  adde  Mafcard.  conc.iiy^.n.^S. 
cum  feqq.  &  Grev.i.conl.8i-cunfKi.2.n.(S.&  feqq. 

22.  c.2.d.confclLin  e^.^.ord.  Cam.K.§.  ^manUtll  GaiLi.  obf  82. 
num.4.  &  5.  Kim  er  yjcgatiW-z  rejpondendum  ejl pojitioni  cap.i.  d.conf.in  6". 
"^urmfer.15.  obfcrv.i.&  4.Papicn(.  in  pr.t.eT.gL^.  Cbrccht.d.  c.17.  num. 
2-.  Giik..ad  t.n.-^-o.C.d.juram.calumn.  Quod admitttt  Lanfr.d.c.d.n.ii. 
Ant.  iicl      Tiburt.d.c.14.  num.159.  Ji  negatiyajit  frobabilis  5  judici 
, ,     v/JMfw  5  ut  taUs  adfhittatur  injitie.    Qu^  fintentia  d.  cap.  i.  proxiwi 
A  icdit.    R  Ijondendtm  itefn  putat  Gilken.in  d.t.num.42,  pojitionilus  ccntra- 
riwj  itaut  unam  ajfirtnet-y      nltey<imneget.   Lt  non  dubitemita  in  Camerafr' 
y,iri.  Alias  de  jure  communi  ejttsmodi  poftiones  rej}c7ij:0hew  non  merentur  Lanir. 
d.cap.^.num.-.  Mafcard.concl.ii77.n.i6.  Ant.del  ReTiburt.d.c.14^ 
f)um.i27.cum  kq.  nuemadmodum  non  reJl'ondendum  ej}y  Jijoret  pojitio  jMts 
'GaiLi.ob<.S2.num.7rMafcard.concLy77.n.48.  cum  leqq.  adeo  ut  re-* 
fhoujoadartiiulumj's.  :ffaHanon\aleat  y  ne^j,  adj}ringat  reJl>ondentem  Br.  in 
l.-.n.i3.d.confe(l.per  1  r-.d.aur.&  argcnt.leg.l.is.d. intcrrog.  Nijifii^cr 
confuetudine  pojltiofaHa  Uyniy  obf  bS-num.^.  lUud  etiam  jus  urtictdm  po- 
tclh  <mod  ex  faHo  articulato  oritur  Mynl.d.obfcrv.n.<^.  Si  ft  pf^fttioiwpcjjibi^ 
lis  Papicnfd.t.^.gl.io.  Ant.dcl  Rc  Tiburt.d.c.14.  num.ioi.  impertinens 
Lanfranc.c.d.n.6.  N.itt.  coof.^o.num.^.  Mynl.y.obLsS.n.S-M^^i^card* 
d.concLnum.^.cum  fcqq  Lanfr.  d.  cap.^.  num.io.  Ant.  dcl 

Re  Tiburt.  d.c.14.  num.120.  Mafcard.  ibid.  n.T<^.&  lcqq.yT/;?  tempore  coV" 
cepta.  Owtlts  ejymljXitO^  <*  &<^^Ulti)<H  10  V)al  ^rtCXC^ttl  tmporemAui 
(ontraHi7inn  adjcHo  Mynfi.obL^:.  faHi  alieni  Malcar^l.d. concLu^^.n. 
-4  cum  fcq.  Lanfr.d.c.5.n.8.  Natt.conf  20.num.<^.&  conf121.num.11. 
li/iid  faHumadcauJamfadat  Gilh.in  arb.civ.c.^.ram.^.n.^.verf  vigc- 
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linio  fecundo.  Mynf.^.obf.^.  tum  enm  nontatitumfaitutn  adverJamyfeJ 
tertii  ^  frofrium poni  potejlyt^  adyerfoYtus  ei  tenetur  refpondere  Joan.And. 
ad  Specul.  d.  pofit.  §.7.  n.12.  verb.  nota.  si  fit  fofttio  alternatiVa  infa^h 
Mlieno  i  in  frO\frio  enimfaHo  refj^onfaln  ejl  Gilh.  d.  ram.4.  n.4.  verf.  fecundo, 
^hfcura-,  mft  frius  declaretur  Mafc.ibjd.n.21.  caftiofa  Jaf  in  l.i^.num.^.d. 
transa<5l.  Non  item  rejpondendum  eft  iUi  l^oftwniy  qua  pojitinni  firfan  ah  aUo- 
re  t)Y,)dutU  fit  centraria  Lanfr.  dx.6. num.7.  Surddecil.^y.  ytlquanotori^ 
falfiejl  Malcard.conc-l.iJ77.n.75.  ut  necikiy  qu^  de  juYeilfitis  rejpondenttH 
quo  foifin  titulo pojjideaf,  contineat  J.73.  d-R.V.l.cogiC.d.pa.hered.  Ant. 
del  Re  Tib.  d.  c.  14.  num.  130.  aut  qua  de  ammi  cujns dejilnatiom  \el  cogit.i" 
tionefit  coyicefta  Marant.de  Interrog. n.14. Ant.del Tiburt.  ibjd.  n.i^^^-. 
Gilk.  in  d.t.  num.gi.  cum  leq.  ut  Jiponatur^  akqucm  Jolo  animo  hereditatcm 
adiijfe  Gi/h.d.n.^.Verf  duodecimo.  Non  item  rejpondendum  f^ofitionihtis-i  in 
quihui  cajth((4 juramentum  litis  decijorium  recujari  potejl  Gjlh.  d.n.^.verlldC' 
cimo  feptimo.  Necpofttio  ilUtiya  rej^onjalu  cjjejolet.  Quod  in  procejfu  Can;e^ 
rali  familiariffimum  ej}.  An  quod  nihil  ponatf  an  quod  JuferJJuum  fit^ ' idem  lis 
repetif  an  quod  dependeat  ex priorihus  f  dependenti  poftticm  mnfit  relfondcn^ 
dum  Sichard.in  J.2.§.2.n.i7.d.juram.calumn.  Et  h^ferepofitionrs fjn^ 
quihiis  dejure  communi  rejf^ondendum  non  ejl.  lure  Cameralijola  pojttiojuris  irre- 
fponjalis  hahetur^  rcltquis  omnibu6  rejfondtndum  Vtditur  3.  Ord.  Cam.  15.  §. 
§um  an^em.  Quod  in  temnms  Gail.i.  obf  b^.num.  n.  cum  lev]q. '  & 
SchvA  anm.i.d.proceff  45,^.23.  trtf^/^/rrttw^  Adhuctamen  credo  cum'  6ilk. 
■in  d.t.  num.2o. cum  feqq.  C.d.  juram.  calumn.  imperatoHi  er  Jlatuum  im^i 
perii  intentionem  non  fuijje^  ut  qua^  fumma  indole  6'^  jt<duio  invecia  kugo  «- 
fu  confirmata  funt ,  uno  \erho  Jtih\crtert  yoluerint.  lYmc  enim  puttm ,  ft  pvfttio 
tnterr$g.iti\e  concipiatur,  ipft  ne  quidem  de  lure  Camera:  yel}ondenduni  effe.  Dc 
jure  communi  id  liqtiet  Ant.dd  Re  Tiburt.d.  ci^.num.ni.  Idem  deJurtCa- 
merah  a^rm^erimy propterea  quod pojitiopofttionisnomenohtincrenonpojjit,  q^am 
ftpoftti\e  con  ipiatur.  Sed  nec pofitioni  netorie  impertinemi  de  InreCamer^xt- 
f^ondendumputem.  Nam,ut  hahet  Malcard.concl.iiv^.  num.  9  Mcnoch 
con(.2  n.3(52.  Natt.  confio.num.j.  fijhtt^tum  injpertinnni poftieni  relhn^ 
dere  juheat ,  neficquidem  mnim  mpertiyienti  rej}oudere  nvcclfum  qtm  hahet.  De^ 
mp  tn  Camerali  conjUtutione  id  J-dtcm  conflitutum  Mdetur,  qu.ft  deinceps  .emo 
reH^onfanem  eyttarepo^,  propterea  quU poJttioJJt  ohfcura.gemalu..hfcL  ^c. 
interm  mn  prohhttum  reperttur,  ut,  pritc^quam  reJJonfiofuhcjturM.  ^nccrta, 
.hfcura,  generalt.^^^^  rej}onde.i.  decUretur  M  fic  dem^m  rejhoujione 

domtur.   imo  tUa  decUratio  ommm  Umittcnia  yidetur.  S.cks  ft  jiat,  ne^quid 
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fijttum^  neq^qutdreljonfumfueriti  appartbtt,  id  autm  quam  ine^tumfuerih 
memomn  anmaa\ertit.'  Fac>  fundum  loo  t^^c,  deberi  pojttum  ejfe,  ihi-ift  rf 
fpondeasy  non  deheri  fundum  looO^c.  nihil  ri  f^onderis,  Nef<e  enim  htc  con^ 
ftat  >  <p4et)i  fundsan  ponens  inPeliexerit  >  ne(jue  de  mo  lufundo  refj^otulens.  Vt  wf- 
fejfitai  nos  cogat  fateri^  ne  ^idem  de  lure  Camer^  obfura  fojitioniynif  demum 
dedaratce^  reffond^nduvi  effe, 

23.  text.cft  incap.2.'d.Confe(r.in  6.3.  Orcl.Camcr.i5.§.<^^<6cficf)5 
aUx,  Grev.LCOiicl.Sc.in  pr.  ibique  Dd.  Gilken.ad  d.t.nuni.9o.&:  leq. 
Gail.i.d.P.  P.iJ.n.T.  uln  dddit  idem  \alerc  tavi  m  articuhs  fofttionMus  aliO' 
riiy  ({uam  defenjmialihui  rei.    Quod  tamen  fc  demum\trum  efl  juxta  Gail.i. 
obf.8o.nmii.2.Cuin  lcc[q.//^viiVfm;4w  untet  cum  rePi^ondente  lisfuit  contefluta. 
QucdLr  d.§.bc9<b<.&:  t.4^.§.  WO  it&<t.  conyeyiiefis  ejly      quoad  i[>fam  cau^ 
fam  frincifalem  admittenduw  \idetur,    At^  ita  etiav:  tenet  Bargal.^.  d.dol.2l« 
nuni.26.  Et  Cameramttim  deniumy  uhi  lif  ej}  contejhta-,  pofitiones  pro  cfnfef 
fatis  haheti  (dterim  [Tfifittones  oh  contwiindam  ad  frohandum  adwittit  Gllb.m 
arb.  civ.c.^.ram.J.num.p.  An  in  incidentih.i  <:r  ewergcntilms  idm  p  tttien'^ 
dumjitj  nefcio,    Vtctm^ftt:  \uJgo  tum  demkmin  contumaciam  rel]>'>ndentti  po- 
.  fithnes      cunf.jfitis  accePtari  poffe  nntattir :  i.  Si  is  in  judiiio  prafns ,  pojiticnes 
letlas  inuiliJtn  ctVerit.    San:  fi ntinquavi  in  judicio  imparuerit.contrartuvi  fta-' 
tuendum  c.  (btumius.2.d.  conkli:  in  r:^.  Grev.i.  concl  ^o.num.^.  &  ftq. 
^mjfjudex  partt  non  » omparcnte  loninat  tm  eniif  rit  citntionfw  fub  cuwminitione^ 
'ut  nift  coiioaruerit  rrfponftirtts  pojitionthts  5  pro  lonftjfo  huhcri  debeat  Grev.  r. 
concl  So.  n.6.  ibi6ue  Dd.   2.  Si  ah  ipfo  jt^.dice  (ut  enim  pcr  nu^citm  momttiS 
Jit,  nonfu^At  PapienLd.t.^.glon.:.)  monittu  ft  in  ^roprtn  ptrfona  cogmtts 
pojitionibtu  rtn  nndere.  Vt  enim  v.oneatur  procuratur.rmt  fpjfat  QxtvAxonQU 
8on.7  cuni  fcq.      Si  U  pa  ctmtunmlm,  (aliud  enim  Juiril.fi r.h  hg^tim^ 
a,ufar;t\eilenft2mflhirenolutt  ^urn.fer. i6.obf  1.  I.  C}unUse]},  fpft^ 
fJtfnetemporecotuepta  Mynf...  obferv.^^.  nut  alus  mtnt.s  con.pte  ap^^^^^ 
Mafc.  d.  concl.1177.  n.7^.;       A  '         "'^^  7^^'  refl^ortdere  no^ 

Vuerit  Lantr.d.  J.'nuL.  Mafcard.ibid.n.^^.  4;/ ^-^.f- ^^^^^^^^^^^ 
tcriam  judut.  (prUu^uam  ernm  ilU  intcr^eniat.v  ora  adnn/fapurgart  ^ J  ^"^^^ 
.  Ac  6.  num.u  tcrmtno  ad  ref^ondendt.m  affgnnt.  tfjluxo  detnceps  mora  pu^ 
i;;t;rGrev.dxoncl.num:3.  '^f^^^  V^^^ 

UlU  vUrAr.   Qti^m  oNninnem  eti.m  Xeriorew  yocat  idem  Grcv.  i.  »»; 
confid  ^  n  I  uTtamen  ad  tftam  dcchrationem  ahfens  contuntax  cttetur  .  necelfufH 
'  ^  ^t^hlgft)  poJitLs^roCrnf.ffattsdeclarentur  Mafcard.  d.  coiuL 

/.4,  L  'L  ^ 
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rw4f pro  Confejffitis  (Vel  negatU  etUm  5  frout pe/fiiofuit  concepU  Lanfr .J, 

c.  (S.  num.i^.y f  fi  duttm.)  acce[^tata  funt  >  wtegruvi Jlt  ijus  contrarium  pro^  J 
hare  >  ^«Of/  ^cf/Aonlbui  fuit  comprebenfum  MafcarJ.d.  Concl.1177.num.72,  ^ 
Vid.  Grev.d.  concl.80.  n.ig.  &  ieq.  Crrf/ fwjt  cnfti^.in  quihM  bI  contumaci*  ^ 
4m  KtjpGndftttis  fo/tiones  pro  ConfvffdtU  mn  hahntur ^^quos  in\cnies  apud  Ma{c,  ^  . 

d.  concl.1177.  in  f.^^'  Rosbach.in  proccfl^t.  )?.num.22.cum  fcq.  lUs  annu*^ 

fneratur  caufa  criminalrs  Grcv.d.concl.go.num.io.  poft  Mynf  refp.  2i.n^  ^*- 
io.  fraUit^acts  Gail.i.de  P.P.i^.n.^ cum  leqq,  Mynt^. 0^1.32.  Grev.d.  /  /j 

concl.  num.ii.  71'ftforte  ^oj^tiones  fuerint  defthfionales.  Grev.d.  concl.na.12» 
lllud  deni^  hU  adftcere  ^lacet  y  quod  ille  ctiam  5  (jui  perfvi^e  pofttionihtis  rejpondere 
Ytcufat-i  pocn.im  c9nfef:torum  incurrat  Ant.dclRc  Tiburt.d.jUranLCal.c.140  f 
n.73.Grev.d.concl.8o.n.2.  ) 

VI.  Forma  Rcrponfionisfubftancialise/l^quodficri  dc- 
bcat  per  verburn  credif  ,  vel  ^o^  creMt  24,  idque  vel  fimpli-  *J 
cicer  vcl  diftinile       ;    Accidcncalis  vcro  ,  quod  incervc-  v| 
niente  juramento  Refpondendorum  fieri  debeac  \ 

24.    bart.ad  1.2.§.Quoclnum.22.Cod.dc  jurcj.propt.cal.  Gail.i.obf  ^  - 

82.  niim.?..  Myd.i.  obf 8<5.in  pr.tcxt.efl:  p.5.  Ord.Cam.15.  g^m 
aubcrn.  ^t  quidem  natura  rejjmfioms  eflj  ut  fiat  fint  appendiceywodorc:  difdn' 
iti  er'y^i//4^/7wDenais.t.jur.Cam.2^*^.in  pr.i/4  ut  pure     fimiHciur  reifin' 

tt)j(^r/Pap.in  pra6t.tir.5.gl.(^.cumftqq.Gail.d.obf.8!.n.i.cunimuit  feq.  is 
enim pofitioni  rej}f,ndeye  dicitur^yt^ui  illi  nih>l addit\el  detrabit  Jofeph.  Lud.f.dec. 
g.num.Cj.  Vt  api^areaty  fi  non  dheHo  a;'  fiApliciter  r^fjwndeatur  ^  nihil  relfon' 
fum  \ideri.  Hiiic  lijuet  thtm  rcf^onfionem  Non  crecfo)  prout  proponitur, 
non  pdffiere  Gail.i.  obf^i.  num.7.  &  vulgo  Dd.  ut  waxhnc  de  to  dulitet 
rapicnfdict.tit.(^.glon;23.  num.ult.  cr  Covar.i.  rcfol.2.num.4.f(/?,rp/ffrf 
fit.  Valettar  tntalis  relj  ovfin:  Non  crcdo,  nifi  prol^etur  Gail.i[)id.n.2o. 
Mynfing.^.obf  50.  uln  talem  rejj^offcnem  non  [olhr,  fulfjhre  ,  fcd  6"  re- 
fjmidenti  admodura  pr.ejndicare  ait  ?  quo  cafu  f>rohatio  fuhfequitur,  Ouod 
Gad.  d.  num.  10.  fautur.  Valet  item  rcj}oufio:  credo  proutjquatcnus  &c. 
in  inftrumcnto  ,  fententia  &c.  continetur  ,  incdo  infirumenti  in  poHtione 
faHaftdt  jntntio  gloff^^.  num.5.  Gail.d.obs.82.  num.24. 

Mynimg-^^.obs.Si.  num.d.  cum  fcqq.  Jofcph.Lud.d.dec;f8.num.u.& 
Dd.comm.  Ratio  eft,  quyd  taUs  deheat  Jlqui  np^mfio  ,  qualis  Pr.<i:ffit  l^ofitioy 
ut  fi  kfcfuerit  qualificata.etiam  refjmfio  admittatrcr  qu^lifcata  Mafcard  con- 
Cluf  H7(^ .num.24.cum  fcqq.    Altud  efl,  fi  rtjj^cndeatur,  Credo;  fi  inllru- 
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tnentum  appareat)Gail.d.obs.8;.  nuiii.ult.Jolcph.Lud.d.dec.8.  nutn.i6'. 
iie$  tnim  fontns  per  iUam  rejptnjionem  ab  onere  frtbtndi  fMeyatur.  Heiml 
hitc  refpon^  Jimplex  &  direda  ejty  ut  meriti  rejUiatur. 

15.  luxta  Vultej.z.  J.R.ji.num.j^.  Et  certe  nnn  neganium  tfti  utroj, »«- 
io  rejponfioues  formarl.Vulgo  Umen  fimfliti  rejlovfiimeutimur.  DiftinHiVn  tum 
itir.Km  >  fiffifiti»  fit  muUi^lex  &  res  omnes  \flfcHa ,  nej.fimul  \era  >  nejf^fi- 
mul  falfa  >  \erum  fartim  filfa ,  fnrtim  ^era  funt.    Qno  cafufic'reJ}>ontlett,r  Utt 

7.  fofition.  <5(nuf>  <r  waf«t  bi^  4uff  (^c  baS  antxtt  ilmbt « 

Ati  it4  difcrte  jurt  Camerali  cautum  extut  d.t.  15.  §.  gum  rtU^tt».  m  1.  De- 
naif.d.t.<?9.num.  1.  Gail.  d.  obf.  %i.  num.  15.  Dtjurt  communi  bofitionem 
bartim  Xerm .  fartimfalfam  fimflieiter  ntgari  foffe  tradunt  Spccul.d.  polit.  §. 
7.n.2i.  Lanfr.d.c.fi.n.u.y-f.  Nono.  Dec.inLioo.n.vd.R.J.  Cceval. 
pr.9.4^1.  dem\iderifoffunt  Jofeph.Ludov.i.  decif^i*  n.(?.cumleq. 
Mind.r.d.proc.i8.m.6.  Afm.m  pr.  Flor.  §.52.  c.  2.p.<583.  l'm-i°- 
Mandof  dcmonitor.q.29.  f    '  '"j*^        MticuUris  eft  falja, 

tjus  uniyerjalu  fimiliter  fit  falfa  arg.  c.  pura  3.  q.  9-  c  <>  ad  fcnpturas .  dilt. 
9.l.Pv^.^d.reb.dab.  Di\erfum  </o«t  CagnoLm  d.l.ioo.  num.f^. 
m  add.ad.Dec.Hicron.Cuch.x''b.intotum.  &Dd.magis  comm.  Pro^i 
ebinione  poft  longam  in  utram^  fartem  halitam  ii^^utationem  que^  (oncludit  ^O- 
Varr.i.rcfol.2.num.,.  Deni^  cr  iUam  ofinionem  yeriorem  e-  ^^^^^'^''''H 
m  iizniorem  axt  Myn(lng.2.ob$.55.«t  r.tionemhdeat,iuoi  confulmt  Papien  . 
d  t  fi.ulofl:^.  eju4moii  Mofitionem  di\ideniam  ,  &  ju.,  farte  wa  efi,  affir- 
Zani^. ,  ^»^ falfa ,  neganL  ejfe.  Sihilo.ninu.  ^^•'•^^^''S  Gr^? 
feqq.Tcfllur.  dccif  2^..  Pacian.i.  d.probat.,8.  num.5.cum  fcqq.&  Grev. 
,  ?lcUi.imnguunt  referrt,  utruvi  ob  majoren,  fofitam  cjuantttatmyanaijuH 
Bam  J<^ifmiualitJem  pcfitiofrofartefalfa,profarteyera  fit:  ,Uocafrf^ 
Slff  «mn,f  negationcm  refpondeniun,  'Jf' 

Zio ,  fiv^  fuper  100  fofitionem  concifiat,ubt  ,0  tant.mdrbeantur>,Uafro  fa^ 
TetJaTp^oparteaJ^Liafuerit. 
^^turVliebeturZfimplicLponatur,^^^^^^^ 
tliiemiebentur,fimpliciterpo/,ionegariptterit.Q^^^^^^^ 

^'TZtZhm  fSoU  rT/J^^^^^^  talipofitionUctr-^cn. 
'Zt%^tll^i  ^u/m(er.i5.oos.rPac.an...  <lp-f-2,num. 
rf«wy»f  Re  Tiburt  dia.cap.i^.num.g^  cum  mu\\.kc\.\,dere 
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fponfionis  imfingat ,  Noj  tum  ejuamodi  pojitmn  yoluimns  per  \erlum  Non  crc^  , , 

dit  relfondere .    £t  i<i  uti^fatu  al^f^^jite  feri  newo  neguW  it .    Quodjt  fal\4 
ioyifdtyitta  lueret^res  omnu  in  "Mado  cffet.  Vixenim  tjl  5  ut  non  contra  juraynen-- 
fufn  R  Jfoyidendorum  agtre  yideatur^  qut^quu  pojitum  tnuiuum  tiegeti  qtwd  reWa^  • 
4C€  epit,    Adhuc  tamen  c  redmu6  j  id  juramentum  ita  acc  ipiendum  effe  >  quajl  Ke^  '-^ 
fpoyideyis  juret  5  fe  fuper  pofitionthiu  exhibitis  ita  refjonfurum  ?  utnihil  calumni- 
€se  rejfoyidijfe  Videri  pijfit,  Quod  cumfacere  non  yidcatur^  fi 5  <[Hod  accepit  rnur  " 
tuum  y  re^^pera  tamen  reddidity  acce^^iffe  neget  >  apparet  >  cur  etiaiymum  putmui 
tam  ca^tivpe  Cr  calunmiof^  pofitioyii  retU  per  negjtionem  rejponderi. 

28.  Gail.i.obfcrv.79.n.ult.&  vulgo  Dd.propter  c.  praefentium.z.  d. 
tcft.&:  attfcft.in  6.  Quod  item  facramentum  Caluymite  nominat  Pap.in  d.t.5. 
glofl";2.num.2.& t.(5.gl.22.  (ir fortajfe pcramentum  Rejpondendorum  y  utO* 
Vaytdoruyn  feu  ^oywidorumjuramentuyn  calumyti^e  (jeciule  ejt-^  ut  l>ro\)terea  deynum 
frajl.mduin  fih  uhi  gener.-ile  caiuyymta  junmeyitum  internujfum  ejfet.  Quod  cef"  rttr.J 
$e  d.c.prirrentmin.  proxlme  accedcre  Videtur^ar  in  terymms  a  Grev.i.conch  C"/J 
79.  conf.i.num.p.  traditum  referio.    Quicquid  t.mienfucrit :  Vulgo  id  ita  con" 

ti\>i  jolct  5  »aMf/?'r)Wfmauf@^(5<iK'(Kn^,|ui^tfi9  iiwhxam  ^ticul  \:.ii 

^.v.^vit  atirtvorfm  m\iti  ch  cr  flc  mi^x  ^UwM  otxr  nictvf/  of^nc  alU 
jcfcbr^C.  ^^unnitr.i^.obfg.  Airer.in  procdi^p.i.  c.io.  Rosbach.  in 
proceff  t.52.num.i7.  Et  dehet  uti^U juramentum prafiari  >  aliai  Rcf^cndens 
friyaturfuojure  Pap^(^.g\olUi.  feu  potic)s  pro  Confejfo  hahetiir  Papicnrd.t. 
5.gl.2.nuin.4.  Ant.delRe  Tiburt.d.jurani.cal.c.i^.  ulnUtijjime.  lUud  ,  ^ 
$amenfalltre  notatincaufafraifapacis  Gr(^v.  d.  confld.!.  n.u.  Interim  hoc  tt^  1  f(if| 

neyidum  ,  quod  yie^,  poyiem  y  ne^  re/pondens  ad  pr^/lationm  hujtcs  juYamenti  te*  ' 
neantury  quam  fi id  ah  ipfis  exigatur  Pap.d.gl.^.n.^. 

yU.    Propriumrcfpofioniscft,qu6dadincerlocucio-  ' 
rem  judicis  27,  coram  ipfo  28  incra  terminum  anigna.  " 
cum  fieri  debcac  2p.    Finis  ,  uc  ponens  pcr  Confeaionein 
Relpondcncis  ab  oncre  probandi  relevecur  50     EfFeaus  ^ 
quod  Refponfio  affirmaca  confenioncm  inducac  31 ;  con- 
craria  vero  Rcipondencem  fuo  jurc  privec  3  z.  Deniquc 
huc  fpeaat  ,  quod  per  Pofitioncm  &  Refponfioncm  litis 
contcilatio  non  mducatur  ^  ,  ,    quc)d  veram  pofitionem 
negans  ita  pmiiatur    ut  deinceps  omaes  poficionfs  pro 
yeris  &  confcliatis  habcancur  ^  4,  ^  ^ 

27.  P** 
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17.  Papicnfd.t.^.  glofllio,  num.i.  Nimirum judex fufer  exhihltU  Vofi^ 
tionibus  fronuncure  dehet^  an  ad  omnes  y  an  ad  aiiifuiu  ^ifua^  rejpondendum  ftt. 
Vt  dutem  femtfer  mterlo^fuatur  >  \ix  nectjfum  putem,  Namift  onines  admifjibi'- 
les  yideat  5  fujfkere  yidetur  >  ft  iffis  rejponderi  juheat .  Qmd  (S'  alias  in  inci- 
dentibu^Vtdeturrece(>tum.  Vrafertimcum  Gail.i.obf.gi.in  f.  (ut  waxime  id 
Mfud  Grcv.i.  concLs^.  conCucontroVerfum  in\eniam)  rwtetijudicem  rtiam  ^at* 
te  non  citata  fojitimies  examinare  5      eas  \el  admitterey  yelrejicere  pf^f/e. 

28.  Piip-  c!.t.(^.  j^loir.i.  Quod  ita  intelUgo  >  quaji  fars  in  pr^fentia  judicU  nf 
(ijfum  habe.it  pofitionibti6  exhilitu  rejj)ondere.    Et  certe  Spccul.  d.  pofit.  §.5. 

um.3.  txprelU  docuit  5  ffod  ipfe  judex fufer  fnjitiomhtts  farteyn  interro^et  > 
rejjfonjiones  facta^  in  fcrifturam  redigat.  Hodie  id  amfliiis  non  frequentari  yide* 
tur.  Nam^  qtiod  Papicnf.  d. t.6.  glofTi.  Longobardorum  morihus  induiium 
dit^  ut  pojitiomhus  ed  domum  mijjis  rejpondeatur  >  etiam  afud  nos  in\aluij]e  wde^ 
tur.  Nemfe^fiod  non  amflius  in  judicto  j  \erum  domi  fojttionibus  rej}ondeatury 
er  fojl  infcrifturm  reda^U  rejfonjiones  prodtdcantur  Cr  judici  exhibeantur.  Et 
fortafe  eat>raHicandi  ratio  non  temeraria  ejl.  Debet  enim  RejJ>onJio  fieri  pr*emf 
ditate  Kosbach.in  proccd.t.^i.num.ii.  fedt^rpro  ratiene  ntgotiireJl>onden^ 
ti  terminfos  deliberatoyitis  dari  folet  6r  debet  Mafc.concl.nyy.n.^g. 

^9.  AdeviitfoflterminfmrJfluxmnmoramfurgareneqHeat  Papicnf.  d.t.(^. 
.glon.4.  iuim.2.  Ante  termini  futtimm  potef}.  Quanjuamy  ft  judex fufer  Ke- 
jPondentu  (Onticmacia  intcri>ctittu  ejfet  >  ne  Jfctjuidem  amplius  moram  furgare  li" 
iftet.  Ahas  fojttioni  mnnijifemel  reffondendum,  InteUige^  f  fuj/er  eodemjaCf» 
feu  re  comeftafuerit.  liUty fi  i\Jt  ohf  ure  yd  infufuienter  rej}ondiJfet,  denuo  rr- 
j]ondere  teneatury  ut  certo  con/hre  ff^ffut ^ ^uid  fufer  fofitione  exhibita  flatuat^^e- 
ramne  eamcYed.it -i  rtec  ne  Specul.d.pollt.^.p.num.ult.  Quin  (^fi  mya  fofi-^ 
pyodu:atur,  dictmus  >  iffnm  denuo  rejpondere  dehere.  Quateim  autem  denni 
fofiticnes  f^rmare  lifeaty  fut  rii  ad  nUm.i^.  not^iwu^.  Hic  repetendum  7ioneJl. 
Vt  inde  facile  a{fartat^uate»ns  aoy^  fofitioni  repndendumfit. 

Lanfr.d.c.d.n.i.  in  f.  Marant.d.porit.n.13.  Gail.i.obf.82.n.2. 

&  VulgO  Dd.  o  r^j 

31.  Grev.i.  concl.^T^.  num.6.  Mafcard.concl.ny^?.  num.^S.  &  Dd. 
comm.  At^ita  mnwo  Jlatuendum  ef\  j  fartim  froptcr  juramcntuvi  Rejl  onden- 
dorumpr<€f}itum:  partim  ^odwhtm  crcdo  Jityeritatts  exfrtjfiyum  jtixta  Ma- 
rant.d.pofit.n.i4.&  vulgo  Dd.  Et  licet  Papitnf  in  pr.  tit.«c.  gloff  9. 
TMmcfitum  Ref^onAendorum  non  de  yeritate-,  fed  credulitate  tantiim  efje  doceat^fa- 
titm  tmtn  in  effeUu^erindi  ejfcy  utrum  hortcm JUtmtur  j  ut  flane  dubitandum 

A  a  a  a 


^^4.  Difp.  ad  proceir.  jud  dirc&j^. 

nott  fiu  <\um  ^er  Rcfponfiontm  a^rmativm  Confejfio  induuriur,  Qu$d  exprep 
yoluit  Lanccll.d.offic.pra^tor.§.2.m.i:.in  pr. 

32.  /^4  Papienl.in  t.(^.gLii.per  text.in  c.^.d.  juram.in-6'.  Qjupdt^  fu' 
pra  nurn.19.  in  mitraria  fonentt  mtayimui.  Veruntamen  id  fimplicittr  Vix  ad» 
mtti  poteft*  In  quihitS  agit  terminis  d.cap.3.  ftrfan procedit^ut  cmraria  ponens 
^el  rejpondens  jure  fuo  priyetur.  Nimtrum  ut  perjuri  ad  fMiHionem  EcdefiaJIi' 
ram  non  admittantur.  Quod  e?"  in  cap.tua  nos.ii.in  f.cxt.  de  juram.  cau*- 
ium  efl.  Reli^a  nefcioy  an  regulam  facere  liceaty  quafi  •h  perjurium  fcte  in  pofi^ 
tione^fiye  in  rejjmfione  admijfum  (piU  jure  fuo  pri\andus  ftt, 

33.  text.eft  in  c.wn.extr.  d.lit.conteft.  c.duduin.54.  verDicet  autem. 
fxtr.d.  eled.  Hiltrop.^.proceiri.nieii.b./.  n.  17.  &  pasfim  Dd.  Ratiejw 
octa  gioffin  d.c.un.  eft  5  jued ponens  nihil  ah  ad  ferfario  petat^  ne^  ofiendat  fer 
kocfe  agereyelle»  Aliam  rationem  adfert  Natt.conC^i.  nuni.n.  uhiyide.VP 
reHe  docuerint  5ichard.ad  rubr.num.3.C.d.lit.cont.&  Gail.i.obfi73.n.8» 
fiod  iihellum  ia  ticularum  exhihcns  ipfi femper  petitionem  annetiere  fupcr  eo  litif 
cmteftationem  petere  deheat. 

34.  Quodmtant  Natt.con^j^,  n.19.  Boffin  prax.crim.d.falfn.i47» 
Quosjequitur  Matth.  Boyff  in  addit.  ad  Lanlr.Ad  l.admonendi.in  fum» 
xnariis.n.58.  Adde  Bargal.5*  d.  doLi^.  num.u2* 

(DE  caNFESsio:^im3. 

VIII.  Sacis  dc  Poficionibus  &  Refpofionibus.  Acccxa- 
mus  nunc  aliquid  de  Confcfllonibus,  fecuci  SpcciiLj  ^.F.fl 
autem  Confefiio  cjus,  quodab  advcrfario  incendicur,fa<ftaj 
«flTcvcrauo  j^.  Quam  vulgo  dupliccm  faciunt,uc  una  fit  ju- 
dicialis»  alccra  cxcrajudicialis  )7* 

55.  Ad  rub.d.Confcff  tt  \idetur  ContinuaVmis  ratie  fati-s  concinna.  O- 
fnnis  enim  pofitio  eo  Jme  jnrmatur^  ut  f.r  reffcnifione  ad  eamfaSta  coUigatw^  juid 
cd^crfarins  \encm  effe  credat  >  (}uid  non  credut^O^  ch  id  jjroha^idum  reftct.  QuO" 
fnodo  fieri  mn  potefly  quin  jlatim  ac  pofitionihns  rejj^cnftm  efl  5  Cdnfejfmds  ratio 
haheatur.  Alias  ineptm  fuerit  aHor^  fi  reus  i^itentiofmn  ipfifn.confiteatur',  u 
tamen  aliunde  ipfi fidem  jacere  yelit.  Tum  demtm  id  neceijuxn  eflp  f< '  tw» 
Meram  mn  credit.  Proinde  duhitandum  m^n  efl^quin  ipfi prohationt  i  . 
(materia  pramittenda  fit^  ut  maxime  non  infimee  autoricatic  Dd.  de  Qonfeffwmhtu 
ikmminkrprQhtionumgenera  tra^atiQtHm  injlitHant.  Quidita^f  0n  Confef" 
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ymfiittm  kdit^  fsr  al  vnttt  prUiiKU  faltrm  rtUynt  Doncll.ad  lul).  Cod.d. 
Kft.-5.coniin.pac.iSo.  MvnUd  rub.n.2<3.ext.d.  probat.  Maiciird.d. 
probat.in  rrxaipb.  cjuia.'-.  num.>.&  Dd.ccmm.  I^i/.I.anfr..id  cQuo- 
niam.c.7.imin.:6.cxtr.d.prob.  Sichard  ad  rub.n.9.C.d.  probr.t.  Quo- 
rttm  oDiniotiim  admittn  e  polTuv  M^f,  frolationii  wiumUte  aedpi.imiii:  «C«  (tfi«, 
fiexuHt  U<)Ki>tlirtrm.  Vidt  omuiho  Morl.in  emp.jur.t.d.rid.inftr.q.u. 
'  ?<S    S'Cfutrm'  '      .    ^iamy  quid  \\xk.i.  i-K.z.  n,l6. 

CoiMftonm  l-rd   ^«»" pl^'tt.    N.-jl  ttiim  ea  \cre  fro- 

htio  tjU  fid  y>im  faltew  frotjticnu  iuict.  Etji  maxm^i pnbatto  ejjet.fic  tav>en 
it  Hniri  non  ( offtt.    OKitf f  quid  ,x  Confeffunt  frobatio  caufitur  ,  quomodo  ex  m- 
fhuminto  b'obatio  deftnd  t.    Vt  ,  /  iffilii^s  per  cauj^i  fuam  dtfimri  non  fojjit, 
n,n-pol}it  ttiam  C«h^<  lf>o  frolutie  definiri.  Mm  itaj,  diir.  c  '       '  onern  tjjt-^' 
(tyoationtmfeu  i^n^ationem.  tt  id  teVKi  (onfejjmi  frc.  •       .  yidetur.  Fji 
wiw  confutr,  n:h,l  aiiud,  quim  ali.jutd  sjfeWart,,  affiimart  Crf.  Cyaad  l.un. 
num.i.C.d.Conten;  Q>fod  infuftr  adio  Confesfionr»  fitri  fuper  e»y  quod  al/  M- 
Vnfario  intenditur  ,  lifiidumefi.cux  diflis  ad  n.4i.  f^c'''  inttVcgitur. 
'  \n.  Wefemb.in  par.n.z.tr.d.Confe!r.Mafcjrd.d.q.7.num.7.&  DJ. 
Com-Tl  Quirr.  Mi-ndionfm  fDttfimim  a  loc*,  in  quo  Conjefjio  fit  ,  defumft^rm 
tlfe  ^H^areT.    Smirum  .  utjuuuial,,  fit,  lua  in  jure  judi(ii\e  ftragitur :  rxtr.f- 
Liicialis  ytri,       aUbi  fit.  Atf.  ita  Xulgi  fffa,  j}ccia  dijii>>zuunt  rciiifjmt.Sed. 
fiint  tmtn  ifta  U:t(its  divtrfr  iiuilitati  '-^  ,  tS:..ci^  >  "t  con:modm  factre  yma- 
mur,  fideiu  dijUnHius  agamu4. 

I X  Conftituitur  autcm  judicialis  confefTio,  fi  in  jure 
iudiciovc  j8,  advcrfario  itidcm  prxfentc  jp  ,  id  con- 
fiteantur,  cjuorum  caufa  propriacft  ^o,  2  9  ann.s  ma)Q- 
rcs  4-1,  fans  mcntis  homincb  quod  ab  advcrfano  in- 
tcnditur  45» 

^fl  Bart  in  d.l.un.num.C.cum  feq.  Marant.d.Conftfl.n.50.  Don. 
a  comm  i"in  verb.jurt  &:  Dd.magis  comm.  omnini  emm  tentndumefl* 
confelfum  pro  ludicato  haberi ,  fiam  fi  in  jurejudicioye  ,  id  eft ,  fio  in 
l^^f^^Z  JS^^^^^  --■^-r.fiftertjolet  .  (onfeffu. futrit  .  per 

U6  d  re  jua.lun.Cod.J.Contefl.z.p£r  1.4.§.i.d..nterrog.ui  ,ure  fac.?. 
^ot^tit  C.4.&  ibi  Cujar.extr.d.5ua-4.  Venifit,<iuodjud:caturr,nonyal(aty 
^Trlfiitihmfroftcnit.  ntciffum  tft ,  Confejfo  ilidtm  (or.m  ju- 
'  A  a  a  a   1  «'« 
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dicc  competenti  fiat  d.  c.  4.  Cir  quidem  judict     tribuml  5  /f«3  ut  Dd,  ^  ^ 

Jttr  5  ad  Bancrnn  fedente  Hoft.  in  (uui.  n.i.  verb.  coram  llio. d.  Confcfl.  Ti-  ^ 
raq.d.jur.  retr.§.5<^.nam.54.cum  feq.  Mafcard.  concl.348.  n.24.  Vnde  I 
dttbitatum  eft  5  Coufejfione  coram  nrbitro  eniijfa  ftatuendum  fit  ^  De  eiy  ]  H 

qk(f  c$i  am  arhitratore  emittitur  >  certum  eft-,  quodVim  judicati  non  (onfcquatur  I  M 

Marant.d.Confefl.n.31.  Mafcard.d.  concl.548.  n.15.  &  Dd.comm.  S^il- 
ttm  fufer  arbitro  non  cnn\eniunt.  Cyn.  in  d.  l.un.n.8.  j^oft  iffum  Matth, 
de  Atflid.decif.iyS.n.io.  nega^t  cam  Vm  judicati  haberei  Vim  demum  extra- 
judicialis  Confejfionis  ohtinere  loncedunt.  DtVerfum  ftatuit  Bart.  in  d.  1.  im.n. 
ult.  Cujti^  opinionem  yeriorem  Wat  Marant.  d  n.^r.  i.  Qucd  arbitria  fitit  ad 
inftar  judiciorum  redaHa  l.i.ft.d.arb.  2  Ouod  hodte  nrbitiifententiahomoUgsta 
perindeyaleat^  quam  ordinarii  judicis  fententia  l.^.Cod.d.arb.  ut  perindequoj^ 
Confeffto  coram  ipfo  yalere  debeat,  Et  fortaffe  ah  ilU  inforo  diftedcndum  non*eft. 
Alias  prior  opinio  in  punHo  juris  pritValere  \idett{r, 

39.  Ofinatur  quidem  Cyn.in  d.l.un.  num.p.Sc  Dd.  apud  Ant.Gabriel. 
d.confefl.  Cuncl.i.  num.8.  quafe  Confejfio  coram  judicefaHa  >  etiam  ad\erfnri9 
Mhfente  y  Vim  judieati  habeat  y  filtem  fidejurenoVtjfmo  quieratur  propter  tcxt. 
in  1.13.  §.i.C.  d.jud.  Quodtr  Hugolin.  apud  Spccal.d.conf.§.2.num.^. 
ibique  in  addit.  Joan.  Andr.in  verb.ab  aliis.  \9lunt.  £t  Lantr.ind.cap. 
7.  num.  23.  cum  fcq.  quo^fuper  hoc  pajfuyarie  decidit.  Verum  Donfll.:8. 
comm.i.  pag.427.  &  Dd.  magis  comm.  extjhyn  int  omnim  necejfnriam  cjU 
fartis  ad\erfte  pr^fentiam  fer  tcxt.  exp.  in  d.1.6 .  §.5.  A  quo  nuliibi  leceffum  \i- 
dcAS,  Aliquot  cafus  excipit  Ant.Gabriel.d.concl.i. num.9. cum  (cqq.  Addj 
Mafcard.  Concl.347.  Vt  autem  Confijfio  faHa  ab  ad\erfario  acctl^tetur^  'neccCi  m 
non  eft,  Imo  5 /  maxime  taceat  >  ipfm  tannn  confeffionem  ab  iffo  tacite  acctj  ta- 
tamVideripoJl  Dd.  noyiffmc  doient  Jofcph.  Ludov.i.  d^cif.9.n.22.  Gu- 
ticrrez.Ld.  juram.C0nfirm.54.num.20.  Ca^vall.q.i^.n.^.  cum  feq.  iW- 
go  tamen  ejtmiodi  Confejfiones  a  litigantibus  atceptari  folerit,  Quin  C}'n.  m 
d.l.un.n.9.  Ant.Gabriel.d.confefl^concl.i.num.7.  Gail.i.obf^^.num  g. 
&  Dd.apud  Trentacinq.d.Confcfllrcf  2.n.5.  expreffa  acceptatione  optis  i(]c 
fentiunt,  Ouanjuam  hocy  quomode  probari  poffit^  non  \ideam,  Scd  Mvnf. 
4.  obf  51.  tum  demwn  pritter  pr^ffentiam  partis  acctptationcm  requirit  5  quo  cafu 
ionfefjlo  judicialis  quoad  cbligandum  fiat^ytm  fi  ad  Uberandum, 

40.  Vbi  non  negandmn  eftyquin  alieno  nomine  confiteri  poffmty  quihuS  nmi' 
natim  illa  Confejfio  deniiudata.  Quales  funt proctaatores  Jfeciali  waudato  in" 
ftrucli  1.2o.inpr.d.Interrog.in  jure  fac.Cyn.in  d.l.un.num.iS.col.^.  Do* 
nell.28.  comm.i.iii  verb.Confcflos,   Quatcms  item  Adyo^ati  clicntHh  con^ 
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fefftone  fdSianoctre  fofinti  fuplM  ad  difp.z.num.^^.  &  difp.9.  num.19.fx- 
fedMmM  :  }{i<Ye[  tUndum  non  efl.    !d  dificilitis  f/?,  quatenus  frocurator  Jrni' 
fliciter  forfw  ad  litem  dattts  >  tutor  item     cta:itoy  in  fr^judicium  \eri  dmini 
confiteri  f^ffmt.    Et  retulit  certe  fufer  hoc  pun^U  Cyn.  in  d.l.un.num.iS-  wo- 
\em  d:Jhncia6  oftniones .    Sed  ntc  ullumin  calo fincttm  fuijje  5  qui  non  in  hac 
qu^Jlione  fwim  fentaitiam  [ufuerit  5  ^it  ibidcm  QywVidetur  Donell.ig.  com. 
i.in  vtrb.Confc(ros.Vf//e5  ^uafiifforum  Confcffio  fmfUcitcr  Vm  judicati  confe- 
fd  uen  fijfit  fropter  1.6.§.4.d.Confefl.  Ritio  fecundum  iffum  ef  5  quid  confi- 
ttri  Jst  ferdere  :  rem  autcm  domini  omnes  illi  ferdere  nequeant.  Qu^e  decifiofm^ 
fliciter  \era  yidetur.     Imo  tfuod  iffrum  Confeffi$  in  fr^judicium  domini  cedity 
ftc  dflenditur.   i.  Quii  id  ohtmet  in  judi(ato,hr^o  idem  \alebit\in  Ccnfcjfo.  Quie 
tjl  argumentati^  iffms  Donell.    2.  Qma  ts'  ejusmodi  ferfn^  bonnm  Jidem  ag- 
nofcere  ffjjunt  1.9.^.6. d.admin.tut.    v  fer  text.in  c.luL^oi  tii.:i.  cxtr.de  re 
jud.c.ultim.extr.d.Contdf.  Proinde  non  temeraria  ejl  diJhnHio  Cyn.  in  d.l. 
un.num.18.infin.fcrc.Hart.ibid.num.14.  &vulgo  Dd.  ut  tumdewumfYQ- 
iu^atons,  tutms  err.   Confejfio  \erts  dominis  non  fr^judicety  fio  cafu  iffmuUt 
neCf  jjuate  comfulft  illam  emittant  d.l.6.§.4.  Quomodo  t.t.d.Conttlf.  intelUzit 
Cujac.in  c.ult.cxtr.cod.  Vhi  autem  fr»fter  ojficium Jf^ceftum  copntur  in  jure 
judicivye  rcU'ondere  ,  of  inavtur  >  Ji  honam  fidem  agni,fcant ,  ifferum  Confejfio^ 
nem  dominis  fr^juduium  afferre  >  ut  tamen  tllud  femfcr  rernoWe  fojfint-^Jtqut' 
dm  errorem  adtnijfum  frohu\erint.    Adde  SpcCal.d.cont.§.2.num.9.  Holti- 
enfind.fiim.num.^.verb.Dominus.  Lantr.d.c.^.num.iS.Mafcaid.concL 
t69  cum  feq.    Ouateus  item  Confeffio  Pr^lati  Ecclcjia frajudicet,  irdiatCy 
nusmd.l.un.num.9.  Mallard  concL;^^;.  Et,  quatenus  ttemtejiatms  con^ 
feffio  hredt  noceat.hahet  Ant.Fab.dcf.iy.C.d.probat.  Dm^j^de  aliorum 
fejftonihts  ,  quatenus  contra  alios  frohet,  fluriwa  halet  Maicard.  ConcL3(>2. 
cummult.fea.  iif^^^wf^'''''^^^^^^^^^  ^ 

41.  ^am  ;  mi  inft  a  iHanj  ^tatemfunt ,  confiteri  non  fojfunt.  Quod  tndt^ 
ftinHe  de  infantthus  (idejl,  ^uifeftenmo  minores  funti  iS^  Cod^de  jur.delib. 
Mcnoch.caf  57.nam.9.  cuin  feq.  Alb.Gent.vd.Nupt.7.  Giphan.ad  l.i. 
nuZ.  cum  iiq.  de  V.O.  DnLiwaLHiili^ad  Doneli^.com^^^^^^^^^^^^^^^ 
r«^.^I.anfr.d.c.7.num.7.Malc.concL37i.num.i.  Rul^ 

c  10  num.^.  Trcntacinq.d.rcf2.num.35.&  Dd.comm.  idemettm  de 
inf.nte  majore,  ^em  Xu^go  fuftUum  nuncufamus  ,  Jlatuendum,  T^c 
Js^fui  tutorts  autmtate  in  judtcic  feare  fotejl ,  ut  nec  ettm  confitert  foffit.  C. 
oafvuh  ^2  q  K  SpecuLd.§.2.in  prmc.  Accedente  demum  tutorts  autorttatere- 
lc  conjitthitur  lC^ .^.d.Contcff.  f>^tpu^  in  cafthus^  -  ^uthtts  iffumfo^m 


jttdidtfiscsftioui  fkfficeie  d\:ctwiis  fupra  ati  dilnut.  i.  HofHenf.  In  cf.fumin, 
num.i.verb.inajor.  Dm^nec ^ulycvem  ?  ye«  ^»mi  niajorem  y  n^jj  dum  25 
iemi^'  Annum  fompleat  >  row/«^n  pojje  t^nendum  ejly  Jimodo  id  faciat  dbs-^  cura- 
tom  ftd  oAfenfu  Ooncll.iS.cum.i.  p.427.  nuni.30.  i.  Quia  perfofiam  flandi 
in  jtidkio  non  habet.  Dcinde  >  femlHr  ad  litem  ct^ratore  ofm  habet  pr.l.d.cu- 
rcLl.ut  indi  factle  aff^tayedti  miUius  momenti  ejfe^  Jiquid  in  jure  judiaoye  cttra 
jti^  Cffnfenfum  egerit.  3.  Nec  winor  folu^  judiciri  potej}^  ut  nec  ft^ltvs  etiam  con-  n 
j]t:Yi  y^ojfit.  4.  Denij:  Jicfere  in  eftttu  ^oj}  Rald.Lantr .d.c.y.nuin.i;.  tinc 
revidetur.  Diff,  Hollienf.in  d.luin.num.i.  verb.major.  Specui.  d.  Con- 
fcil§.2.  in  pr.Bart.in  d.l.un  num.i^  Mafc.concl.^ji.num.:.  Ruland.d.  / 
c.\o.  num.i.verl.fi  fic.^k  pasfim  Dd.exijlimantes  fiajirninms  Conftfjio  abs^ 
€Onfenfu  curatmis  faHa  ipfo  jure  y^.deat  propter  d.I.^.  §.5.    Quod  in  caufa  crimt*  ■ 

f     ibid  Ruland  &  Dd.  ibid.add.    Ego  avi^litis  coutendo neci^  ^ 
iaufa  ciVtli  minori^  conftlfKfneyn  citra  autmtatem  tutorn  \el  curatons  cvnfcnfum 
emanata-^n  fuhfiflere.    Tmtum  idyin  i^ibus  cafibHf  winor  flas  ^udicitm  fu6i  iferet 
fotejhah  Hollitnf.ind.fum.n.i.  verb.major.  rfijm^tf^/w/yf^^^  CMeranon 
pofjm,    Xe^  enim  ratio  idonea  afertury  cur  wimr  judicato folus  non  fijf^iatifo^  ' 
hs  atitem/y>nfeifo  fuffiiiat .    Namyftam poji  Dyn.Bart.m  d.l.un.num.i^  re-  f 
ferty  arbitraria  efl  y  ne^-j^fmdameiitum  habere  Yidetur,     dtiam  itrm  h.thet  Ho-  ^ 
fticnf.in  d.vaij  ma  jor.i/>/r /t  re  iynprobatur  5  ut  tunto  minus  tn  ea  reftllenda  nobh  jfll 
laborandum  Jit,    Sed  nec  neceffum  fuit  ejnsmodi,  dijferentiam  conjlitucre.  A 
tnim  in  d.l.^.S-^-aliid  traditur^ffuam  qucd  minor  contraCcnJeffionem  Yejhtui^os- 
Jft.  Ouod\mfhmum  ej} .    Sed  inde  inferri  non  debuit  5  quijji  propterea  minoris 
Confcfio  indtjHntle  yaleat,    Sujfic:    >  Ji  <juo  cafu  Confejjio  \alere  foteft  (\aleri 
autcm  poteP^  fnum  confenfucuratoru  fiat )  minor  inde  Lefus  rejiituatur,  Et 
fotejltfi  i  eyplicatione  Jhnili  comprobari,    Kam^mirwr  contrahens  lafns  fem- 
toer  reJliitiitM  .    Nemo  tamen  propterea  dixerit,  majorem  ex  contrattu  indtjhn^ 
tie  ohltgari  pojfe.,    Quodipjimet  t>d,non  diffitebunttir.  \\ 

42.  Hollienf.in  d.iiim.  num.i.  verb.fanarmejitis.  Mafcard.cdnd. 
375.  &:  Dd.comm.  Erullrandmf^fuerityJifurioftUy  jnente  captU5(:/c,  confi' 
teri  yelit,  Ne^,  enim  eorum  uUa  ratio  eft,  Sed  nsc  ipfortimperfond  judicii  capax 
ifly  ut  plane  judicialemConfeffionem  fulire  ne^jueant.Deni^  hucreferri  potejl^cptid 
mulieris  confefjioipji  non  noceat  juxta  Ruland.d.c.io.num.j.  Quod  admitteremy 
Ji  (onfeffio  ijla  >iw  interyentionts  haboet.  In  propria  enim  cauja  cum  agere  Cr* 
conyeniri  pnfjit  5  cttr  Jthi  mulier  per  conftffionem  nocae  nonpoffet? 

45.    Specul.d.§.2.num.7.  Lantr.  d.c.^.num.u.  yf.adverie.  Nmy 
fi  fuper  re  dt^  >  f^km  de  ^ua  (fkeJiiQ  injudtcio  mayttw  >  Qonfcffio  Jiatyappuveh  \ 
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'^ihil  (4yffffTumyideri,  ProinJe  necejfum  ejl  5  ut fy^er  w  diriHixencipiatur^ 
quodd  xntenditw.    id  4^stem  totum  ex  iibtlht^  inde  formatu  ^ojiti» 

%nibtu  £r    ^f^*    QuomoJo  mm  ad  caufse  \icioriam  mn  facit  >  ijuud  extra 

mtHuh]  frohatwificnon  maU  ditipdtefiy  Conftjjionem  omnem  inutilem  ejfey  ^«rf- 
^un^  fut^er  alioy  '(iuam  dcfto  partihuilis  eft^faHa  aifaret-^SedtHc  hodfuidem fujficit. 
Amfiius  refdrttur  >  id  conjejjio  faHacertum  contineat,  Kimirum  ut  inde  afpareaty 
fdd  V*  fiontum  confiteatur  litigans  l.^.d.Confefl.  Altis  qucmadmodum  fenten' 
tia  fine  certa  re  quantitate  frolata  non  yalet  §.curdre.&:  ibi  Dd.  I.  d.  adt.t. 
C.d.fent.qux  fine  cert.quant.TM-Wff  Confejfio  "^alere ^ottjly^uam  fi dere  Co«- 
feffats  aff  neat,  Quod  fi  tamen  quU  incertum  confiteatur  5  urgendns  efty  ut  f.fr- 
.tum  exyrimat  d.l.6.A20  in  (um.nain.5.Cod.d.Contdu  Quidfi  ceittmcon- 
fiteri  nolitt  Pro  confejfu  bah.endfLi  eft  arg.l.n.^.y.d.lnrerrog.ui  jurc  fac.Ho- 
fticnf.in  d,fum.nui.K6.  Donell.ig.com.i.p.^iy.  Vcnii-^  ut  Confeffimi  ad- 
iiciattiT  5*  unde  rts  confefata  dtheatur  >  requiritur.  Alius  mm  yaUhit  c.fi  cau- 
.«io.extr.d.fid.inll.MaTcard.conci.345.&  Dd.com.  Dijf  Sichard.ad  I.15. 
4Uim.:.Cod.d.nonnum.pec.  Cor.if  inpofllud.ad  l,admonendi.num.ii. 
cl.jure).  uii  tsmen  fubju7iiit i  conj'tjfionem  infiimitcr  faHam  tum  diwum  yaierey 
fimodh  adwfjpars  eam  acce^ta\erit.lnteU':gt  ui  aHionihus  \)erfinalihws .  Secus 
inrealihtis  Lanir.d.c.^.nunl.ii.  An  autem  o^^e  extcel^lionisyan  \eioiffo ^ureCon- 
fejfio  ahs^CAuf<e  exfrejficne  fa^ta  non  fuhfijlat  >  inwnes  afud  Lanfr.  d.  cy^ 
num.i6. 

X  AmpluiS  r.quirunt  Dd,  uc  id ,  quod  quis  confi- 
tctur  ,  ncquenacurs,  auc  juri  44  >  nequc  ipfius  Confi- 
tcncis  favori  4^  advcrletur.  Item  ,  uc  cjuis  non  mctu  im- 
pulfus  46  ,  non  errorc  du^us  47  ,  fed  fciens  &  iuii  fpontc 
48  conficeacur.  Denique,  uc  Confcflio  non  pro  confiten* 
tcnccfcd  concra  ipfum  fiac  45^. 

44.  Accurf  in  Ltin.Cod.d.confe(r.&  ibi  D  J.comm.  Ownwi  e-nim  nr- 
telftcm  eft ,  ut  5  quod  quis  confitetf^  :,fi\t  fer  natmam  5  Ji\eper  ^tii  fit  foffihile.  H- 
lias  auemadmodum  fintevtia  non  \alet fuper  imfojfihili  >  Vr/  qtwd  tovtra  leges  eftj 
ionipta:  ficnec  cvnfefioyalere t^eft  ti^.iti  f.pr.l.i^.mpr.fr.d.inruT.m  jut;. 
fac  Oucmodo  5  /  quis  ritiim  oecidijje  confhe^itur ,  qui  Muc  \i\at,  oh  Confeffi" 
9mml:,Aauilia  non  con\emri ^oteftV.i ?.§.ult.ad  L.Aquil.  Thra  exevrpla  inYe^ 
fi/^;j/7«//DonelLd.p.42''.num.io.cumleq.Hoftienl.ind.fum.num.i.m  hn. 

Specul,d.confefl:§.2.n.8.8c  Dd.pasiim, 
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45.  Accurf.in  d.l.un.Malcard.d.q.7.nuin.54.  &  lcq.  &  Dd.  commi 
Ixentpltm  in  eo  [>omnt  >  qui  cum  lihtr  fit-^  fe  tamen  fer\um  fateatur.Qm  cafuexi^ 
Jlimant  Confe[fum  prQfter  fuam  cnnfejfmtem  >  tanquam  (jute  ipfinsfi^ori  ad^erfe^ 
tur^fro  fer\o  halendum  non  effe  fropter  I.zz.l.i^.l.^^.C.d.liber.cauf^  Verum 
Boc  merito  improbaVttHofixnUn  d.fiim.num.i.^J^b.lavor.pro/^ftr  I.pen.Cod. 
eod.  Sed  necleges  adduHa  diyerfum  \Qlnnt.  Quippe  qute  non  de  confeffionejfed 
frofeffione  agunt,  Et  ccrte  5  fi  trnnsaHio  \alety  ut  (juk  [er\M  fit  maneat  i. 
pen.C.d  transad.v^/fZ^it  etiam  Confejjioy  fi  in  fiatm  Cnnti  oyerfia  q:ds  fe  fer^um 
tjfe  confeffm  fuerit.  Qund  nec  ipfi  Dd-^^iitfitentur  ad  d.I.un.  Verum  quod  idtum 
iemuyn  adm:f:unt'>  fi  fuper  lihertate  injudicio  quteraturp  in  eo  partim  attente  agc" 
re  yidentur,  Ne^  enim  nobis  alia  Confeffio  in  confideratione  efiyquam  qna  fufer 
fO  fiat  5  <luod  in  jure  judicioye  \cntiUtur,  Vt^fi  hoc  refpeitu  confeffio  fuper  fia-' 
tu  hominc^  cum  Confeffione  fuper  alia  refaHa  con\eniat  5  nil  plane  fingulart  in 
lihertate  flatuendwmfuerit,  Quapropter y?4t«it  Specul.d.§. 2.^.4.  ({md fer\m 
fihifuaconfejfione  prdjudicet^  fimodo  ea  /itt  in  Vherali  judicio,  Aliud  autemeffe 
ffutat-)  fi  in  aliojudicio  fe  feryum  effe  confiteatur,  Quo  in  cafu  negat  csnfcjjioncm 
faHam  ipfi ferfo  prajudieio  effe.  Quod  quam  rationem  haheat^  mn  fatis  animadf 
Iferto,  Allud  ita^  exemplum  adducendum  fuit.  £t  id  quideifn  in  rnatrimonio  ab 
Ho^li^nCponitur^xiflimante)  quafi Confejjio  contra  illudfaHa  non  Xaltat,  Quod 

Spccul.d.Confc(1.^.2.num.5.Mafcar.d.qu;i?fl:.7.num.5(5.&  vulgoDd. 
yoluernnt  proptcr  text.in  c.ex  literis  ^.extr.d.divort.c.fuper  eo.^.cxtr.d?  eo 
qui  cogn.confang.  Et  itaforpaffe  dicendum  eji.  Deni<^  ym  (ontra  yolum  for}" 
feffionem  yalcre  docet  opecuLd.§.2.n.).in  f, 

46^.  Ne^  enim  yalet  5  qu^  fer  metum ,  fraudcm  5  Vm  extor.putur  Confes^ 
fio  cap.fi  quandoque  iyc\,6x.  Lotharius  in  f.^i.qua^ft.z.  Specul,  d.  §.  2. 
nufn.  1 .  QuaUs  eftyjua  pcr  Tormenta  fierifolet.  lllu  eyiim  non  \alet,  fimaxi' 
Ynehgitimis  indiciis  (qutc  qualia funt^  inwnies  apud  Menoch.i.pr^efs^.  Dn. 
Zang.d.Qua?ft.c.2.  &  Bocer.d.quacft.cap.5.)  pr^cedentihivs  faHa  effetjpra" 
terquamfipojha  5  intnyniente  minimum  unX  die  c;"  mHey  in  confffionefacla 
ferfe\eretur  L^inivanc.  in  d.  c.7,  num.7.  <^um  leq.  Imo  idem  Lanfr.ad  I. 
admonendi.num.33.  \ult  5  juud  confeffio  in  torynentu  faHafemipUne  prvhet. 
Qti9d  ^  Sichard.in  l.j.num.^i.C.d.R.C.if^fr ,  Cr^ih  id  torturam  repeti  pojfe 
notat.  Quod  non  facile  admiferim.  Malim  judicu  arhitrio  lelinquere,  quan- 
tum  extOYtie  confejfioni  trihuere  dcheat.  CoaHa  item  confeffio  eft  ,  qu^  fit  mctu 
tormentorum.  De  quo  Farin.quiYft.37.  num.cTp.  cum  feqq.  It  fotefl  metus 
tnultu  modis  incutijUt  indefaHaeonfeffioipficonfitentipr^judicarenenpojfit.Ouod 
Dd^ralUni  ad  t.Qupd  mct.cauf,  Hujui  loci  mn  ejl.    Nos  illud  faltemop^ 
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pmfnm^d  in  duhi%  confeffio  fnefkmaturJpontefdHM^non  mtu  extirls  Lanfr. 
•d.cap.7.nuin.i8.  ^  frdfintid  judicu  dolum  c^mettu  frafumtiontm  exdur 
•tUt  BL&  Alex.m  1.12.  Cde  padL  Hch.  2. 00^^51. n.12. 

47.  AliMSConfejfiofaiiMnonyaletit.    Ne^jut  enimfatitur^  jm  erratp  injuH 
Ulpian.in  l.i.d.Conteir.  Quod  diJlinHius  exfiiandum  efl.    In  unr^nfum  o- 
wnU  trror  yel  iircsfa^um  j  yel  ciru  jus  ytrfata-.  TaBum  autem  mne  yel  dlic^ 
numy  yel  p  ifrium  tjl.    De  fdhtis  ftngulU  yidtndum.  Iti^uey  ft      infaBo  4- 
liifio  trrety  dicemui  erroneam  Confeffionem  confuguti  non  pr^judiidre  yfed  rrV«- 
larj pojj},    Qmd  indtJhnBe  yerum  ejfe puto,  fi  talis  confejjio  circa  u.iiyerfam  li- 
tem  man^ity  ita  ut  quotitscwn  de  tdlt  Confejjione  affarucrit  j  ferinde  hahendd 
fay  acfinun^intf^yemffet.    Nr^rwiw,  ^ierraty  fdtetur  d.1.2.  Sed  ntc 
exfuayoluntatefententiUorjdmnatusdififoteJl  ,  <{uiffe  (fM  sliud  fentUycrrort 
blJlittiHo,      aliudtameneonfefftis  ejl^  ut  froftcrea  necfro  condemnato  bahe^ 
ri  foffit  l.i.  d.  Conkff.  Tertio  ad  hujtmiodi  Conffjfonem  1.  error  fadi.  7.  C. 
de  jur.&faai  ign.  extendi  non  fotejl.  NifeforfanineftefUtuenytlimtu.fer 
errorem  confcljum  %im^i  fuum  erroreTti  reyoc^efofe.  Imo  fiod  magU  r/?,^- 
perte  tnmit  Ulp.m  d.1.2.  non  tjfeconfeffum,  qui  errayity  ut  fifUnc  hUconfef 
Jionon  fuhfit^frtljlra  exijlimetur^ftaficaufa  fer  crroncam  confefjiovem  decija  retr^ 
Hr     '  4-  '^udicatum  non  Valet 5  fi error  in  ifja Jententut  mterytnit  l.i. 

'Co  r.calc.  Birt.in  fl.l.trror.nuin.^.  &  Dd.  comm.  utfroftnca 

neeue  corffeflt^  3  ^^od  fro judimo  cfl  ,  fihjfjiat.   Veni^  ficjUuunt  Bart.  m 
d  i  «ToV  n.8.vfevf.T-.rtio.  Dr.>ncil.28.comm.i.ad  d.  I.2.  Protndc  fi judex 
\d  erroneam  Confcljionem  ennif^  )uj]erit  r:m  conftjJatam  fohere,dtceWHS  iffum 
confitentem  enoum  reyccsre  fofje  hart.m  d.Ucrror.num.^.  J:il.ibid.nuni.25. 
N»/<  ^ff  if^^  t)rrfrd'rj^m  confitenti  terniiiuu  datu6  juf^it  ad  oflendendum,  quare 
fccundm  cortfelfmem  faHam  froitdi  non  deheat  Br.m  l.^.n.j.d.  conf  Qmd 
non  fatu  aifefior,    Qi^td  eniv  .fi frirrum  foft  ijhm  termtnum  de  errore  dffareatf 
Nemo  nefaylrit  ejtts  xatimem  h.hmdam,    lum  dcmum  Wa  ejl  traditto  hr.  /1 
error  dlleidttu      fuper  cjtu  frohatitne  termijmjuit  datu4  ,   wf^  tamen  tffeer^ 
ror  prohattrs  eli.    Qudn^amjt  noyd  crroris  fof  ma  frodeat,nccfu  tjU  tradttto  fro- 
cedcrc  poteft.  Ouid fifr^cefto  juduts  fuerit  fMfdium  f  feu  ut  dartus  dtcmjd^ 
Jtld  cx  Jore  d7httJagnttum  eft  ,  fuertt  folutum  f  Adhuc  ftacm  iUum  crrorem 
Vonfitenti  mn  nocere.    Quin  imi  exjiifvcm,iffi  Ccndimoncm  tndehttt  tnhuc^idam 
/t.  armim.  Li.l  ta  qus.C.d.cond.md.^.ulLl.d.oblig.ciua:  exq.cont. 
i  Lxime  enim  contra  judicatum  non  dctur  condm.  indcliti.jure  t^en  dahu^^^^ 
uhi  nc^judtcatt.m ,  ne^,  yts  pdicati  ft<hejh    nuemadmodum  tn  mjh  ocafu  eyer^> 
taniuamin  ^o  nuUa  f.nfelJtofaHa  ytde.tp  u^^uUa  ratt.fity  cur  iUamc  n^ 
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^lonem  aiminere  n^n  dehetmus,    Vhi  Mi^em  error  ^dtrijfM  rjly  noH  jklJeni  ct0 
fM  uni\erfimlitemy  fedforte  cira  p$Jitimem  >  rej}9nfaneni  t^f.  it4  ut  necefftm 
/tdhucjit  ifji  liti  alimde  qufi^ fidtni  (ju^ererey  hU  futtm  \MUri^  ^d  in  d.l.cr- 
for.&^ib  Accurf.m  1.2.v^rb.  qui  errat.d. GonfeflT.  Specul.cod.§.2.n.2t 
(MHttm  e/l.    Nimirnm  Ht^  priu6i]wnn  cdufd  decidatury  errer  licite  reXocetur,  nef 
ex  confcjfione  faHa  i^JicBn fitenti  f)rtf/ndicium  ohtrudi  jt^ffit,  Et  tffe  in  talihu^  ter^ 
m/;t^  d.i.crfor.  inteUigendmfMCile^flenditur,    Primo  ^  (^odihi  fuffemtur 
eimfe  decijio,  Qu^  dlihi  non  efl-»  q^'im  uhiaufit  (opiiti$  pracedit.  Ed  dutem  nuj- 
h  4pp4ret,  Ji rett^  uni\erfam  litem  \erdm  dicat,    Deinde  j  f4od  integri  dehiti 
ignitioJitpYO  ;udicat$  j  fiu  cdufct  teiminitioyie  l.i.  Cod.  dc  Conrdl.  ut-i  fijy 
mul  dcfus  dthitum  fiitetur-j  r-es  judicjta     deciftyidfatur^  inepfe  flaluatury  f;> 
roneam  Co?fel]ionemy  uique  dum  caufa  dtcidatur ,  rtyoeari  foffe,    Proinde  vecej- 
fnm  ejh  ut  d.l.crror.  de  tali  ert  onea  confelfmie  accit)iamti6  y  nu.t  pro  judicat$ 
haheri  mn  fojjit,    Qualu  demwn  ejh  f-*^  circafarticuljm  litis  cmttngit.  Vtin- 
de  apj)4reat  Impp.  in  d.  1.  error.  de  ea  demim  Confeffione  erronelxy  iiux  tirsM 
fartem  litu  contingat^  refcrifjiffe  5  fiod  v.4f^ad  Cdufte  defimtionem  5  feu  fenten-^ 
fi4m  re^^ocari  pojfif.    Et  hof  indiJlinHe  \erum  ejfe-ydocuit  Jaf  in  d.l.c rror.n.12* 
m  f.  &  vulgcS  Dd.  Jcfe  tircd  fudicii  [>rtef<dratoridi  Jiye  lins  decijhdeonfelfto 
erroned  adwiffa  fuerit,  Quin  C<^  tum  Confeffo  erroncd  reHe  reyocatur:  Ji  ynaxime 
effet  pr^emcditdtd  dut  (Ulihersta  Jafon.  in  d.l.error.n.jg.  Gutierrci.^.  d.ju^ 
rani.  ContrU'8.num.3.  TrentacinG.d.Confefrrdul.i.nuin.^.Sc  ibi  Dd. 
in  utramque  panem.  Ant.Gabricl.d.conrellxoncl.5.  dut  in  firiptii  reda- 
Ud  gloirm  c.ult.vcrb.jufta.d.jurej.in  6,  Trentacinq.  d.rcf  i.num.^^ 
verf.  in  fccundo.  de  ifUo  confer  Mcnoch.2.  praef.  6'i.  Ant.Gabriel.  d.  conf* 
concl.6.  dut  juramento  confirmdtd  Jalon.in  d.i.wror.n.uk.  Guticrrcz.d» 
c.g.num.ult.  Trentacinq.d.rcf.i.n.7.  &  ibi  Dd.  m  utramquc  partcm. 
4kt  jreminjta  feu  multiplicata  Ja(bn.in<i.l.error.num.29.&:  Dd.mayis  coiiu 
Di/f,  Ant.Gabriel.d.conf.concl.i.n.v  dut  ah  adyerft  parte  dcceptdta  i  rcr> 
tacinq,  d.rehi.  num.i.  Diff.  Jafon  in  d.l.  crror.  n.  5.  vhi  autem  error  ex  la^ 
ta  culpi  errantis  provenit^  nullt  ejtis  reyocatio  eji  Br.inl.2.num.9.de  conrc  !l1 
propter  l.de  a:tate.i2.§.io.d.incerrog.  Quid Jiconfcffio erronea  a  judice.r^'^,(^ 
hatd  e/lf  reyofitioni  hcum  nm  effe  dicit  Cavak.2  Jccif  27.  n.33.    Quid  Jiin 
aaufd  conchifm  ejl^dut  fententiadejinltiyd  inrer\enitf  nullam  erroris  admiffi  re^ 
^ocatimem  cjfeydHent  Cyn.  in  d.l.un.n.14.  Jaf  in  d.l.error.num.ii.  Trcn- 
teonq.dift.rcfbl.i.num.ip.  cum  fcq.&  viilgo  Dd.propter  did.l.crror» 
£t  nonduhitem  ita  jhtuendim  effe^  quo  caju  fententia  lata  in  rem  judicatm  abi' 
^iJjH.   Mwyji af[ell0tmfmJJ<fi  fxijlimm  IhIU  frrmm$dmiffim  in  fecundi 
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hflMlu  rtMuri  arRum.l.ult.C.d.err.advocV  trm  autmcWafcBum^i' 
iiaiwn  *dmil)M  boc  ipfo  Crtbitmr ,       4f>p<rrt  rm  tlittr  fr  kobtrfy  «  "»/«■/- 
fHStft.  br.  in  d.l.i.num.io.  ItUt  tnim  »lim  intrititidf^rtcfhwttur  i.zuxi. 
prob.  •N.m.coni.is.n.7.  Gothofr.  ad  1. 1.  pro  fuo.  W  ^iinf.floalievnr- 
TfttprohMtusfr^  Accurr.in  d.l.^.  verb.  cim  errat.  ut  fi  tjm  fitntu  nm 
troLur,  igntrantiafjtu  fuudat4jit  gloir.in  l.i.C.ad  Sc.Mactd.jTrf/rr?»*». 
in  tafibMS  txctftU  4  Trentacinq.d.rdbl.i.num.io.cum  feqq.  Ctntritbti- 
tut  ■,  fi      iri  tvo^io  faile  trrans  conftifui  fueril.  '  Is  enim  confeffionm  faltm. 
utocare  non  <:otejl  Hofticnljn  d.lum.niim.^.  Quod  extrt  controXrfim  eftt 
in  MiiM  cafiius  fer  iufiiiitionm  /«  crtftrt  folet  ,  cuni  nt  tum  ^wiWrW  Confejjif 
0x  trrortf.>iii  "litni  admtjfare^^Harifoffit  «i.ult.&  ibi  l)d. d.obl. qux  ex.q. 
cont  Cyn.in  dict.l.un.num.14.  hr.in  d.l.i.n.^.in  f.per  text.  in  1.}.  (te 
conte(U  Ahis  txrjlimat  AccutL  in  d.l.  trror.  in  fin.  Ctnfefftomm  tm  tx 
tropri» ,  <!uim  alitno  errort  facUm  r,v<»«.  i  fojfe  ,  t.fjf.e  dum  lu  dtcijajutt.  Q_u»d 
Vtrrti  iwbrobaytt  Jal.  in  d.l.crror.num.2i.&  vulgo  Dd.  Ali^ot cafus fuirt 
txcpti,  in  quibtt^  demur»  conftjli»  ex  frofrii  faiii  ertore  admifa  reyocart  fottjt 
Jalbn  inc;.l.crrur.num.zi.  Kr.in  d.l.:.n.(?.  verf.  Quid  dictmus.  cum 
num  kq.  Trentaunq.  d.  refol.t.num.9.  fimodi  if<fetrror  »  ctnfitente  fr*- 
itna     Stm  er.iw  fufint  ofttndnt,  piid  res  fe  aliter  babeat  ,  fMm  fM  cm- 
Mui  tll     Vf '    i"'"'  ""'"^ M'"/'     '■'"'«  ^»»/?/ri««fflt  frm*- 
JlTi  Lantr  d.c.-.num.ult.  addemt,ino  t  r.in  d.l.:.n.io.  Dentifi  txtr- 
rJeiMrtsProceditCtufejfiOy  txifimant  Hoft:er.(.  in  d.fum.num.4.  Specu  . 
SaS.:.n...  Cujacius  tr.,.ad  A<-.ml.pen.d  CVnten.  Pone  » 
„  (-oinm  1  ad  d.l.:.  tam  conlitinti  fr^,udtC4re.    i,W  dectfic  manfejh  texiu 
<li^t  l '   niti  ytdetur,   Aibuc  tmen  dijjlcultate  ntn  cartt.-  Netfut  tnim  uUt  trr 
t^mvindmnu  rtt  mitttnd^  mcet  l.g.in  i.d.juns  &  htt.  ic,n.  Wtftre- 
fujj,,,  cm  Do..eIl,iJ  ycrtcm  ejfe,  tSt  ^  (•^^ayttfaltm  ft  alif.id  dtbnt^i^n 
Itiam  /tacuUc^ittlli  o^tnicniinjurtfattatonjeft*,  nibilrejfondntf.  Jfifif^r- 
f!^tdm  in  trrntfam  ^ocedtrt  txtjhmayau.    a  ytr!..f.tm»dofottfl titjo' 
S  Teyt  trrart  Ufi  id  txttrno  ali^ofaHo  dtdat  ct  >  Dyn.  m  c.pnorant.a 
.'e  R.  J  in  C.  d-ninikit-,uter,orjuru  injudictoreyoairi  fjjtty  fi avtt 
Te^Zttflatm,  non  fiU^ca  adrr.ijfus  fit.    Qju  dijlittmo  fur.imentttm  n^ 
lZ    J  cr  Accurl.in  d.li.  verb.i-nora vit.  r.egat  errotm  jm,  tn  j^dicto 
atZiirum  rtyocari  pofft  tttam  in  dmm.    ideo,.  f.ft  Petr.  C  yn.m  d.l.  un.  n.i^. 
IbiJtur  .«uidt  ■     '    •'rt*  trror,  f^cia  rf*».art  nequtat  ifjojurt  ,  '^MVtxdW' 
T  T^Tre  U '    ■  "t^  reftituticnu.    Verim     h^c  dfttn- 

li  b  I)  b    2  1»  u 
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*n  {.  ^4t  d.1.8.  ^4ltr,)iAitfHif  txtrt  juditiim  in  jurttrrtt.    £t  iiftrtettliH 
DoncU.  xduit.    Std  n**  iftsm  rtftriiHmtm  l,ges  fnxnt.    Lt  nuUa  rstio  fut- 
det,  tm  m^u  damnum  fentire  Jeheat,  qui  in  judi.i,  errat,  quam  qui  txtra  iU 
lui  trrat.    Mihi  yiJetur  dicendtm  ,  regulam  ejf,  ,  quid  ex  errore  jmi«  frognatt 
fonjejsto  yaleat,  &  t controyerfo ,  ^d  ex  errore  fadt  [^rognata  nonyaleat  d.1.2,. 
Qumodo  o-pro  rtgula  i.  Paul.in  l.ult. in  p-.d^jur.JSf  fadt.ign.  traditumeft, . 
fiidjiffu  ignnrantta  cui^  nottat,  faiii  ign,rantia  mn  noceat..  lUam  tamtn  faU 
lere,  fiocafuii,  <piiin.jurt.confeJfHSy  d,  dtmno  ret  amittenda  lahoret ,  itaut 
tum  ifftctnftjho  mnfrajudict.    Fac ergo,  fe(uniam,exerrorejurtf  confejfatam, 
folutamtjfe.  Agnof>mut,<m.r,fttinonfojft.   Fac,  haredtmconftjjim  ,Jfe,m- 
r,Uim)ficiofifr4(riitum,Jfe,puUntem,  <iuod  eahiennio  concludatur.  Dicemut 
tunt  deinteps  a  fcrifto  hertdi.audienium  non  tjfe. .  Verim fnn  jure  <jids  errjnsfor. 
tejrquiddebnt  conftteatur,  hic ftjtuemui  ejm  audiendum  ,^e  rfi\i  Confeftio- 
m  fulier  dehit»  con\enittur.    Vtlutifi  quis  d,hitum  ex  ftisulatione  ex  inter\aU, 
tontraiU  agnoMt.    Quam  dejure  non  fukfijhr,  f,Ji,j  reftivit.  Dijf  Accur£  iij 
d.l.z.verb.ignoravit.  Zanibid.num.i.d.confefi:    Miud  plane  ohtinet  in- 
Ctnfefhont  err„r,  faiH  taufata.    si\t  enim  de  lucro  caftando  ,  fi\t  de  damno  V«. 
tm,do,.fo>e  de  dehto  ConfeJJato  foNenio,  fiy^filuto  refetendo  tgatur,fmp„  ta- 
men  \ermn  eft  ,  eum  (umfuo  errore  audiendum  ejfe.  Qmnodo  autem  trror  mic 
frohttiir,  traJiiit.ht.mxiA.z.n.iz,,  ' 

48.  HoftienC  in  d.  fum.  num.i.  verb.  fponte.&  verb.fciens  &  Dd 
comm.  Nam  fiiims  mttu  aut  errere  quid  Cmfittatur,  id  ipfinon  pr^i'udiarenL 
ta^mus.  imo  ntctjjim  tft,ut  cum  deliheratione  tonfefTto  fiat.  Quod  emm  ex  al. 
ru^>fit,tanfum^erroneumrt\ocaripottft  Natl.conf.tf.n.y.  Proinde  ut  Con- 
JeJSio  aiupm  conftrmgat, necefjm  efhkfcient,  prmanafje.  Quod  fi faitum  fut' 
rtt,  dnemus  spfim  indijtinlte  obligari,ita  ut  Cnfefsionm  faifmreiLneJeat, 

^  T  "'"^,  f  ^-^' d. Confeflt  DonelJ. 

tft'i  S^n            "r''"»  '^•'•«"•"un,.i5.  Papienf  in  pr. 

Z,:?^l  f:^TfT  ^'^-^  Dd-  opinmur,id  djim  in  itspr,. 

ZLZiT  f  f  r"^"^  ^'"^^ »  "''^      ''P'^'  judiciormnpr^. 

rto  DontlL  dijpitcmt.  Circafrreparatoriaitadiftinguit  Br.ml.z  n  i  dc 
«»S  .  t  ^'«rt*:/'^/-/""^-/"-^^^^^^  sd^rft^iot^-Left 

iTl  u^fr    ^''^"""V?'^-»'  rey,care,finuUa(aptiofitaaolis  Vr/  ad^erfa- 

w  l.u.J.f.d.imerrpg.  Q*it»mimfubefi4dy,rfa,iiyfiiffijdnti0,uJl 
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r7:m  pr.iiUV.  Autf»Jl  Htm  cnteftat^my  &  ntn  ejl  lomjc^nltcnti^  d.l. 
K.  Aut  pet  trrtrem  nuu  confitetm^ts'  itiim  fcmtenti^  /«'"  tjt^»  J""^' 
ter  errans  tamterep*t,li.    In  reli.jut^  refert ,  mum      juftam  babmit  erranit 
uufm ,  ner  ne.    Pnmo  afu  aut  err.tum  fmt trofter  l^*m  culfm,  ^J'^'*'^»' 
m  km  ncn  ejl  d.  l  n.  §.io.  :n  t.  d.  inttrrog.  Mfi  injurt  '^''P-  Jl^ 
mmirnorantuUtatulbaeJl  Br.in  d.l.i.n.i.per  d.l.ii.§.io.d.  mterrog.l. 
II.  5.4.  ci.  his  qui  not.  infam.  Autfrofter  It^emeuifm,      trroru  u^^ad 
){ntenH^re.oloeJl  d.l.:.d.Cona.-.d.jur.&  faa..gn..«» 
trror.s  taufm ,  ita  ut  in  errantem  nulla  udat  culfa,  cr  iaJ«n.  W|  '^lf^f''-^ 
re^ouripottfl  d.l?.  Ptr  rejUtutitnem  in  intejrumdemum  exgentrtli  a.  f>lt 
'PZiLLeml^.^tLt  iMd  ^^-^^-^^^Z 
mulitr  ttiambollftntentim  audiatur.  l.fl  muUer.ad  SC.Vell.  ^'"•P' 
^mut^Confejnninfalfmfdenterfrolatmfemfcrl^^ju^^^^^^^ 
ZrMswieparatkne,  d dttiJiol,e frod,ta fuerit.  Sienm^mtnjudmofr.- 

^*^'^'     i-.nfr.nc  d  c  ^  num.i9.&  Dd.comn..  Aliis^}ro  fe  <iuU  ctnfitf 
^^*  ir,  r  /  fc^  i,STexauplo.C.d.prob.Cyn.b  d.l.un.num.).N,> 
ttur  ,  mM  xaltht  ^«^M'  /-"^  „„,,,W,  toncefta  futrit.  Quanj<^<*n 
frrte  '//-i'^»'*^ Quod  dihgentius  diflinaiusfrn. 
V  iUotafudmdendam  ^'"ff T^r!;"*^'-.^^^ 

feiuuntur  Cyn.ui  l.^-n""'  "l^-Ci"^;,f^  fd  Mob^  cumfeqq.  Farin.q.81. 
cL  feq.  Wefembec.conf  .9;^Pacu_n.i.d.p^ob.-5.ciu^^^^  ^ 

lempor.  jur 


(eq.  ;cJm.feq  CoftaLinl.5. 

cap.4.  Papicnfin  pr.t.74.gloH.2-num.7.».u u  m 

;  J. '  af  .E  §..tcmV.  d  P  P  ;7^^ 5att.conf. 

;  ,fid.inftr.^u.ft.5.nu^^^^^^^^^^^^  num.7.  & 

^/r„>„<7«.&aUbiDd.pasfim..  A  r^' 

'    XI.   aualisfifueric  Confcf^^^^^  ind.  cfFcau»  - 

S  D  u  D  2^ 
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fukabir,  ut  Confe(fjs  in  caiifa  civili  ^o,  c^^.rdad  nniver- 
fam  lit^^m  prq  judicaco  habe;icur  ,  a(ilionc  in  faftum  in- 
de  compecenco  ^2.  Q.uodfj  fupcr  parcc  licis  Confeffia 
incervcnic^,  quoad  parcemConfcUiicam  loco  probacionis 
fufficicncis  cric  ^j.  Contraria  ConfeflTioni  cft  macura  rc- 
Toc2cio  f4  ,  cxccpcio  non^numcraca:  pccunia:  f  5  &  ap- 
pcUacio  ^6. 

50«  Alihd  evim  oMnet  in  cdusa  crlnnnaU  l.i.^.iy.  d.  Quzft.  I.1.5.24.  ad 
SCSylLL^.d.cuftod.reor.  Br.in  l.i.nam.i.de  conftfl^  DonelLzg.  com. 
1.  ia  f.  Et  certe  Jimpliciter  Jlatuere  non  j^ojftmm  ,  qunft  dertcfum  ConfeJfftSy 
lan^uam  mortis  rctis  5  fu^fluio  mancii^andus fit.  Vd maximerejuirtturjut  deli' 
iium  yere  ^erpetrattwi  Jtt.  De  quo  ffconjiibit  >  forfan  non  ineptum  ejl  5  f^ai 
Confejfionem  rd  ifjum  condcmnemuA  Tafcn  in  d.Ltrror.  num.14.  It  cmiini 
tum  condenmandum  effe^  takm  conftjfiouem  pro  judicato  in  caufa  criminali 
^uuquaniejfe-idocuit  Zaf  in  d.Li.nuni.ult.  d.  contefl.  Qtiod  latiAs  prrfejuuntur 
Chr.§.t.c]uift.)5.  Furin.in  prax.crimin.q.Si.cum  fec].  Papicni:ia  prin. 
t.^i.glofTi.  num.17.  Sptcul.d.confefl:$.i.uum.4.&r  feq.  Gomez.^.refol. 
ij.num.S.  Fachin.i.  controv.28. 

51.  L1.L3,  in  f.  d.  Confcfl^L5<^.  dc  rc  jud.  rmo  eamyim  fententi^  hde- 
fe  f  roptereacojifejfum  ulterius  cvndemnanium  non  ejfe  ^  nifi quid  ipji  fpltHb 
fr^cipienltfit ,  ait  Marancd.Conf.numer.:!.  Omd  admittit  SpecuL  d. 
confeI]*§.i.  num.2.  Cyn.in  d.Lun.  num.5.  Rart.Tbid.num.14.  &  vulgo 
Dd.  nhi  conftjjtis  ultri  ad  judiciuyn  yeniens ,  aut  ah  ipfo  citaiM  ante  litcw  cme- 
f  .itam  dchitwn  agtioyit,  Et  id  ctrre  Li.ibi:!n  jure.Cod.  d.  confefl^.  cJJUiit.ire 
yidctur.  Imo  ad  confejfrontm  pnft  ohlatum  lihcUum  emanatam  concl:mnattene 
U^i  efl  Br.in  I.t.  mm.i.d.conretl^per  tcxt.in  l.^L^.eod.  QHod  6-  PauLin 
l.i.yoluit.  Verum  id  non  ptacet  Znfm  '^.li.num  r^d^Undfii^ie  ante  litem  chK' 
tejlatam  ,  etiojn  po/l  ehUtum  lihelhm  ,  cpufejfum  pro  judicato  haheri  yoluit  .  ut 
^Uerior  fentcnHa  non  re^uiratur.  Vbi  autem  pojl  iitem  tontejlatam  demum  dek- 
tmn  con^entus  agnofat  ,  \olunt  iffuw  firtentia  dtfiVttiya  c^nderr.nandtm  effe. 
Jifj,  ita  maniJejU  docuit  glofl^in  l.ulr.in  vcrb.imponcnda.  Cod.  d.  bon.quac 
llb.  A  qtio  mm  Unge  ahit  Bacr.ov.Fxht.mifcell.difp  cap.i.in  fin.  Verum  il- 
l4m  difltnciiontm  imfrohatDoudU^xomAAn  vtrb.pro  ju^i^catis,rxi/?in;.w; 
i}f.rnj7r,f>licitercondemnundtme!re  ,  quocuw^modoyel  temfm  ttiam  in  jure 
ju  hcioye  confelftts  fuerit  frofter  L^.L^.d.Conlefl:  Quod  nec  Cu jac.  in  par.  C. 
<0d.<iiJl>lmt  yUct.     Et  fortajfe  ficjlattitvduin  fucrit.  Crtcufu  itaftiyarhdo- 

cuit 
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itnh  Vlfenibe.in  par.nain.8.^1.Cont.  Xhti  mmti  tfi ,  \tri  Mii  Cmfejfum 
tr$)uduM*  h-dieri  ,  «*  ntri  mimi  /»/>irf  tentttur  ,  <;uid  ccnf  lfus  ejl-,  (fuim  fi  ii 
*i^f4Ti>!! fltMpmJfucyitifit  d.i.5  5.1.5.1.6.i.i.d.ConreH.l.uk.  C.  d.  exc- 
Cut.reiiud.  taHcHtietyijuei-tdmoiliimjudiuttm  txtcuii$M  dtni,wdatw,eti,m 
':nftjf<m  ■  '  futrit  d.U  .^.uit.  Liru  hmc  ^■.j]um  fiii  Zaf.in  l.i.  d. 
fcontdV.V;,.  •  c  ;  *ifcrtkire  ^Ucet.  i.  Qui  tnte  liitm  ctutcjhttm  etritm 
pidictconjhetur  ,  u  ftt  fudicdtt  efty  nt^^liu  ftnttmii  »/'hi  tfi.  £t  in  ip  tir- 
•-i,r<  t.d. coiifell.  ZaC  r  nuni.3.  1.  Vojl  litem  tonteptm  tonfefus 
'tnttntt.:  d<mn*niM  tfi  U.^  l.req.d.conteflCl.i^.  in  t.  ad  L.AqUil,  ^ttit, 
'tuid  ter  litu  mttjUtitnrmft-ndttur  juMmn ,  6-  frt^ttrta  rt^fiirilur  feHtentu, 
n,  tliis  idrttidtrtt.  Ttntum  ,  fi  (trmincorr.itttntt  juiiif,  (U]Usjun<itclio- 
nem  p^rs  proroftrintiuit,«>nftlftf  fitt ,  t<i^ri>nuUa  kibtnia  tjljuxta  Innoc.in 
c  per  inquifitionein.d.accul.Sv  CC.in  c.clerici.d.)uaic.  .\  i/T.H  <^f/»f,f j  i 

f ,  ludict  cttHptUi  tojftt ,  Mt  dtmum  tonficcatur  Iniioc.  d.cap.  Quod  non  fUc.t 
aTin  d  1  i.num.4.  it  contra  \\>\A.<onttriiit  ZiiLijlam  conf]]mm  cor,.m 
incoir^ttentt  'ludics  faHam  n07,  nuUamllane  tlft  ,  fed  eam  ytler,  t.tnquan;  txtr*- 
,udt<ia.,ter  taHam.  Confejfio  txtrajuiidalu  futa  ini,fii»He^rojud,cato 
h»b  tur  Tantim  \im  frobatitnts  hahtre  y  itaut  adycrfa,  ium  ab  ontrt  ptbarJt 
reUytt ,' ait  Ziif.in  d.l.i.nuin.5.Ftr  l.i6.in  t^epoL 

V  CaclHr.dcciC;4.num.4.cum.feq.  Donell.iS-  comm.i.  vcrb.|)ro 
iudrcatis.  It  tnmm '  ce,  tum  tji  nomint  Confcff^onic  aliiontm  cowlettrt  U}. 
S  ult  adl.AqUil.Oldcndorp.cl.5.aa.4.  Q^ioiint  tcnfitHurform:tt,„.e.u.,n 
luf>e'adjemm,  ut  Addtl.t^^Hcat,  »x  ^fic'n,traclu  ttr.ttur  1.  o,e  ^tate.  §..  d. 
nterrat  Spe(?ul.d.accul.§...  »uin..6.  in  t.  An  auttm  tx  .fu  l.onj.jJ,cnc 
Zpna,antxlegeictu,,abstfruHu,ni*rttur.  Sujfic,t,ficdco,<jict,ejusn^ 
Zit  dl^nmpro%tam  ejTe.lrxi  Cyiun d.l.uanum..T.f/*.t,/f«f a  tx  UnUfj^ 
',U,  r^oL.  Quoi  ycrum  ejl  Sei  f.»-/  av ^;,isa,t,Cr  ut,hm  ex  con  ra. 
mu  tT^to  iefceud^,fi--'l'!^rmiter,  idejh  ctcmcauf.  ts^rejftone  confejf,, 
iorniio  vroUt ,  nonX,ico .  N.n  negaremmn,  cujus  caufm  ytram 

\rnUian,  fubuladL^ttft  )  ftd  ^uid  ta  tx  dtuU  ,n  ut,lem  ccnyer^ 
M  «on  faciU  aaUrim.    Vt Iro^tereayel amcnt  Cunftjforta  (ficemm  roc^ 

,}t  Pruckm...  conf 2.  num.Mo.  &  Dd. 

I'    V^X^XUlJi^'^^-'^^'"^  'y''"^  '^''^^  omnesMnts 
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Istio  pYolaii  5  pYQlitio  pltnijjmu  y  CertiJJma  erc.^orch.uconC9.^AO^XoL^^ 
&  COlinn.pa^<^.coL2.  &  pasflm  Dd.    £t  itaprocul  duhio  dicendtm  eft^  ft9 
taju  confijjio  eft  Jimplex.    Quidjijt  qualifcdta  f  Non  putat ;  V*^mfi  Cr  «^K^/i- 
a^nofeatur  Mcnoch.conf  320.^.22. 

54.  £>f  (fua  jam  antea  plura  notaVmu^*  Hic  faltem  dddere  pld(iety(}ucd  ^u^-» 
lihet  Cmjejfio  etiasn  dhs^erroreprohdtOy  in  continenti  reyocari  pojjit  juxtd  Jafon. 
in  d.l.€rror.n.9.&  ibi  Dd.alleg.  TdntumJ  mfejfto  jndicialts  fuerit  accepta^ 
tdy  fcY  fdrtem  rtyncoii  nejuit  ISatt.conf.^^gS.n.^. 

55.  Quemddmodum  in  mutuo  cr  ddteyoluijje  Videtur  Lanfr.didl.cap.y.  n. 
21.  infiere.  y^r«?n  Cyn.inl.i^.in.pr.num.y.  Cod.d.non  num.pecun.& 
Cacher.clecir134.niim.ult.  tum  demum  iU(tm  exeeptientm  ddmittuntyjitp^dem 
Confejfio  in  judicio  fftr  modum  yoluntaria  juruiBBionu  fdHd  ejfet.  Ali^Syfi  fiit 
iitatm  eonftjfivs  ejfet^  negdTitiUtm  ilia  exceptiontgdudere.  Qu^  diftinHio  recipi- 
endd  Videtur.  Addipojfunt  Mcnoch.i.pra:{umt.5o.num,ult.  Parlad.2.  rcr^ 

quoMilt.p.i.5-5-n.i5-  .  . 

5(^.  CynJn  I.1J1.2.  Cod.Quor.app.non  recip.  Gutierrez.s.d.juram. 
Conf.8.n.5.  Quodita  inteUigeyidum  tft^  uttum  dppeUdrt  iiteat^  fi quis  Confeffh 
$ntm  3  tdnqum  ex  errortfdl^am ,  r/^#crt>G-  reyotdtio  forfan  n  judice  rejpuatur. 
Qudn^jtwn  hocy  quatenrj[ddviittipojfit.  Dd.ad  d,1.2*  8c  Andr^R.auchbaT.ic 
c^MX^latius^erfe^uantur. 

il.  ?Fxtrajudiciaiis  autcm  Confcnio  fic  vel  inccr  vi- 
vo5>vel  in  ulcima  voluniaro.Hla  rcgularicer  57  probaccon^ 
traconficcnccm,  quomodocunq;  cciam  conccpta  fucric 
modo  apparcc  >  fuper  quo  fada  fic  )^ ,  ncquc  Confcflus  fal- 
ficaccm  confcfllonis  fa(!Jtceinfl:rnmcncis  probar^  pofllc  00.  I- 
dcm  &dc  alccra  ftacuendunu>flquidcmmor$ccnficcnu5  cc- 
ftacoris  infccuca  fucric  0 1. 

57.  Aliudenim  in  mutuo  e^*  dott  ohtinet  juxta  l.i^.C.dc  non  num.pcc.1.:. 
&  t.t.Cod.de  dote  caut.6«/»fr  qtdhus^i  fi  fus  mdxime  confejfionem  emittdt^  fhi 
tamcn  nonpr^judicatynifi  alijuo  temports  jpdfio praterlapfo.  Dt  fio  Dd.ac!  d.l. 
14.&  alibi  pCLiixm.St^er  rtUquls  pecum:s^ex  /fuacun^  etism  ejuft  defcendentihta^ 
Jldtuendum  yidetur^  yaltrt-iCr'  tontrd  Confiteyite^n  prohare  >  qti^feun^earum  noruf- 
Wf  confejjit  concipiatur.  Et  id  eerte  non  leykn  efJJ^gitat  l.i^Cod.dc  non num. 
pec.  Nihilomittu4  jam  oUm  Simoa  Vicentinus  d.l.ij.ifj  inteUexity  ut  procf 
ddt  fupcrntgotiuy  (ju^  dntt  tempus  3  putd  wtnfem  j  dn7ium  (S"c.  eontraUd  dicun' 

/  ttir-i 
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fur^  n9n  qu<(  fcrte  primum  tewpore  c9nfeJsionu  fa&tt  contrdhuntur.  QuodO* 
Jul.Pac.ad  rubr.nuin.i8«C.d,Noiinum.pcc.Vo/«/>.  Quomoiiot:^  cQnduJen* 
dum  ctfet  j  ne  jhidem  in  wutuo  aat  dote  exctj^tioni  nun  numerat/e ^ecunitt  locum 
tf}'e  >  quam  ^  antc  aliqhot  mcnjes  actefiffe  fatetur,  Lt  fortajjc  illa  traditio  fm* 
tcntari  fofjct:  Veruntamen  cum  in  diyerfam partem  ahi\erint  majora  Dd.vof4, 
malumus  difnere^  tjUffdfere  fitnper  ConjtJ<io  iontra  conjjtentcmfrobetf  modo  fu-^ 
per  dioy  <{uam  mutui  dotn\e  negotii^  Ji\e  jam  antea^  fi>$e  nuncf>rimum  contraHa 
cQncepta  fuerit.fropter  tcxt.in  d.l.i5»&:  ibiSichard.num.u  Doneli.num.iJ,& 
vulgo  Dd. 

58.  cnim  refert ,  an  f  rif>tura  5  an  viVu  \oce  Jtat  illa  ConfeJ^to,  Jndi- 

fiinHe  tcnendum^  quod  femper  Couftpo  contra  conjitentem  frobet.    Quod  lljuet% 
Jtde  dehito  in  friftis  C2\€Jtur  d.l.13.  Scd  necy  fi  \i\a  \oce  fiat,  dubitandum  ejlj 
quin  \aleat  i.  prcpter  text.jn  did.Li^.in  i,  ibi:Voce.    2.  Quod  in  frobando  te- 
jiitan  Cjr  injhumentorum  ftt  e^dgm  vw  l.i^.Cod.d.fid.inft.^.per  text.exp.inK 
90.C.2.    Dcni^Jh  fl^tuit  Accurfin  d.l.13.  Sichar.ibid.num.i.Donell.n.z, 
cum  feq.  Tantkmhcreqmitur  ^  DonelLin  d.l.i^.num.s.Kt  tejles  rogati  orali 
adfuctint  conftjfiont.    Quod  in  fiibus  terwini^  d.Nov.^o.C.i.  agit^admiferimy 
Jtmfliciter  \ix  fcffm.  iTcerte  \tilgo  Dd,illam  re^fiionem  tfjlium  attendere  non 
yidentur.    Satis  eji  >  fiduo  tejhs  frubati  Cr  idorte\  eiiam  fft  tutto  illi  confefjioni 
adfuerint  HoftRnC  m  d.fum.n.i!.  Marant.d.Contefl.numr..&  Dd.com. 
Vetrtde  non  refcrt  ,    utrum  illa  confejjio  farte  ^d\ers4  frceftnte  \el  abfente  Jiit. 
Quodadmtttit  Sich.in  dicLl.KMium.^.  in  ccnfcjjtom  Ubcratonayfeu  ^uicrc* 
ditor  fatetur  fiA  Joiutum  cjfe.    Conftjfmem  auttm  oLl-gatoriam  in  fr^fcntia  ad- 
yerf^partts  extrafudicium  /me  caufiC  adj.Hione  fdiam  fmtflent  fantum  (^obr^rt 
iiicit  Sich  ad  l.'3.n.20.C.d,K.C.  ubi  tawenfubjungit ,  h.nc  doHrtmm  judt- 
us  Qermanx^  nmfacile  attend.re.    Quaniu.im  cr  Maranc. d.  Contcll.iium. 
r   Guticrrex.i.d.  juram.Ccnfirm.54.num.7.  &  Dd.magis  comm.  ext^ 
ftimcnt  confeffionem  Itberatoriam  ahfnte  farte  ^lter^a  faBam  faltem  ftmtfknm 
trobationem  tnducere.    VH  autem  Co.fiffiojieret  ad  ohi^gatiouem  tnducendam.fcu, 
quod  malim,  jam  antea  indt.Bam  (neiuf  enim  hic  ccnjtde^amuu  ^uAtemu  Cm. 
fe(nomodustmLu.cnd^obligattonu  ejfepofftt)  comfrobandam  ,  .p^nantur  ad\er[^ 
partts  ,r4enti4m  retjuiri.    Conferat      \elit  T  eflaur.  deCil.  109.  Cavall.q. 
210    /m/  Corna22.ciccifi4.num.i4.&i5-  att  txtrajudtctalernconJejM 
nibil  prohare>  fipars  abfens  fuerity  (y-  eam  non  acufta\ertt,   Sifi Jorte  duo  te- 
lUs  Lr  eadeponant.   Aiias  non  plenam,  fedfemifUnamprob.t^^^^^ 
do  nol  inctdenter ,  fed ^incipal.ter  faHa  ftt  Schrad.  in  1.  adinoncncli  n^zSo. 
Yerf.fcptimo.d.iurei.      abfens  dc  ca  certlor  fanu.  c^m  aaeitaytrtt  Sch^ad. 

C  c  c  c  • 
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ibid.verCo5tavo.  notarii  Matth.de  AYflift.  dccifn.nuiri.  2.  dcclf! 537.11*         j  M 
6.  Gomez.i.refol.ii.num.e^.  Jofeph.Ludovic.i.decifp.num.i.SicharcL         •  1 
in  L3.  n.ig.  C.dc  R.C.  pr<eterquam  in  iis  nHihuA  3  (lui  a  foU  \oluntate  Confiten- 
tis  dejiendent^  ut  funt  aditio  keredit^ttis ^  raiihabltto  C/c.  Bart.  in  repet.d.L 
K.num.5.  Sichard.ibid.num.5.  Verum  DonelLin  d.Li^.num.^.  yoluijfe 
Videtur^  (Jtiod  neutro  in  cafu  partis  [^rafentia  re({Mratur,  Quem  hae  in  partefequi- 
wur,    Jnterim  >  Jiprior  oftnio pr<eferendi  ejl-y  nmltis  mdis  limtanda.fuerit-y  ub 
faliat.  I.  incaufafia  Gutierrez.r.d.jur.Confirm.^^.num.^.  2.  JiConfejfiof 
efjet geminata  Jofcph.Ludov.d.decif 9.  n.4.  Cum  feqq.  Sichard.  in  d.Lj. 
n.19.  5.  fi  Confefiionem  faHam  alitis  nomine  ahfentis  aaept^ijfet  Gutierrez.  d. 
C.54.num.9.  4,  ft  de  jure  Canonico  (p- ce^ultate  judicandum  effet  Matth.  de 
Afflift.  dccifitS^^.num.^.  Covarruv.ad  e.Quamvis.  p.2.§.4.num.i.  Jo- 
feph.Ludov.dict.decif^.num.^".  CcevalLq.17.  Dijf.  Gutierrez.  d.  cap^ 
54.num.11.  Fach.11.contr.57.  5  fi  Confcjfto  effet  jurata  Gutierrez.  ibid.n. 
15.  cum  feq.  6.  fi  confefiio  faHa  effet  fuper  jure  reali  Lanfr.  ad  L  admo- 
nendi.n.35.verfldem  eft.  7.  Si  fieretfuper  his^qua  fcndent  ex  mra\oluntate 
defonentts  Lanfr.d.num.55.  (i^  fiqu^  funt  ali^ plures  fallentia.   Denique  non 
fuceffum  efl  5  fi  maxime  Jufffonatur  fartis  j^nefintiam  requiri  >  ut  ConfeJ<io  faEia  ab 
iffa  acceptetur  Marant.d.ConfelKn.2.&  Dd.magis  comm.  Di^.  Schrad^ 
d.F.p.io.led.g.num.ii^.cum  feq.  vide  Coraf  in  poftlud.ad  l.admonen- 
di.n.22.&  feq.  Schrad.ad  d.Ladmonendi.n.277.&fcq.  Cornazz.decif 
^2.  Ant.Gabriel.de  conf  concL^. 

59.  text.eft  in  d.Li^,  Nam^  fi non  appareat^  fuper  (fuo  dehito  Conftfiio  ema" 
nalferit^  inepta  omnino  fuerit.  Certe  alias  nun.juam  apparehit^  an  de  eo  Confef" 
fio  fucrit  concepta  5  quodforte  pofiea  in  quic/lionem  rapi  pojfet .  Quomodo  re^e 
Cyn.in  d.l.i3.num.(^.  Sichai  cf.  num.2.  &  vulgo  Dd.  docuerunt  inConfefi 
fione-i  qf^am  yscant  ohligatoriam^requiri  ^  ut  confitens  exprimaf^(juid  exqua  caw 
fa  fe  dchere  confiteatur,  Nimirum  ut  dicat  5  Confiteor  me  dehere  Seje  10  ohfun^ 
dum  conduHum  ts^c.  Quod  attinet  Confefiionem  liheratoriamy  eam  ^  ahs^cauf<e 
ixprefiione  reHe  eoncipi  ait  Bart.in  d.Lij.num.i.  Sicfiard.n.4.&  TOlgo  Dd. 
SedreHituefty  fit  cmi  Donell.ad  d.l.i^.num.^.cum  feq.  dicanm^  quodnuUa 
Confefiio  \aleat  <^  prohet  y  quam  fi exprimatur  )  ex  qua  caufadefcendat  dehitumj 
^od  quis  \el  folutum^  \cl  contraHtcm  confitetur.  Qund  Schrad.iri  d.l.ad- 
moncndi.num.288.verffexto.  \elle\idetur.  Alias  enim  nonconftahitydequo- 
nam  debito  fuerit  confefiio  concept^.  Vt  autem  in  ft^ecie  addatur  dchitum  ex  f?»- 
ptofundo  Tufculano  5  prtedio  Appiano  ConduHo  defcenderey  ncceffumnon 
fuim  Bart,ind.l.i3.nura.2.  Doncll.n.8.  Miudtamenyijum  ejl  Sichard. 
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iffid.  num.  1,  in  f.  fcre.  Quaol>imoy  etjifort^jfe  \era  non  ejl^  tutlor  tmen 
yidctur. 

60,  \li  nrn  mg.mdum  ejl^  quod  quis  pofit  tejliUiS  o^^lwgnjre  CQnfefiitnm,  fi 
ism  >i )  wetu^  (Tc.  extortm  iicat.  Tantum  inttndimus  5  quod  fi  Cotifef- 
Jionm  ita  yereftHm  ^ignofcat  5  dicat  tmen  ejus  contenta  falja  effe  5  id  non  n\ft 
'nJlrtmJentU  fcriftis  frolare  queat .  Tac  >  Confefsionem  continere  )  quod  agmfat 
i  reo  ico  dehere.  Quam  fi  iwpugnjre  \elitydicendo  >  qued  nihil  deheat,  id  ^itterit 
tdique^fimUo  injlrMnentafroducercfofsit  d.l.13  Quod  Sichard.  in  d.l.i^.n.i. 
&  vulgo  Dd.  ffecialeejfeagnojcunt.  Verum  Donell.1bid.nun1.15. /f^^f  i/o- 
fuit->rerum  naturm  non  admitteriy  ut  ejumodi  prohatio  aliunde^qum  ex  injlru* 
tnentis  defuwatur.  Kam^fi  mille  adfint  tejles^  qui  dehitum  nefciant  y  pro^^ereA 
tamen  non  prohahitur  ,  nihil  deheri.  Tieri  enim  potejl^  ut  neniine  fr^efente  nego- 
iiwn  contraHum  fit.  Quie  ratio  tanti  ejl^ut  [utem  nec  confefJionem  ornlm  inta- 
'$  cifurefeUi  fofley  quamfiidcontrarioinjlrumentofieret^  ut  maxiime  Hofti- 
jcnf.in  d.fum.num.;.in  f.  Sichard.in  d.l.i5.n.i.&  vulgo  Dd.  contrajen^ 
Xiant.  Aliud  Mnere  exillimim.fi qut4  Confeftonii  fan^  contenta  pro parte  falfa 
dicere  yelit.  Veluti>  ficonfefsio  contineat  ico  er  confitens  50  tantam  agnofcat. 
Sane  hoc  in  cafu  Donell.in  d.l.15.  num.15.  repellit  tefies:>  iffum  tmen  hacin 
fjrte  nonfequerer.  Cur  enim  non  lictt ^oducerc  tefies.qui  fundumnin  ioo:,fed  50 
iwtum  <fc.  deponantf  ^ 

*  61  Ute  traHant  Cyn.in  d.J.ivnnm.io.  Bart.1b1d.num.12.  cum  ieqq. 
Lanfr  i  cap  7.  n;3o.  &  pasfim  Dd.  fiitenu.s  Confefio  in  ultima  yoluntatt 
forfan  ex^reff^  prohct.  Vhi  dictndum  ejf,  qucdteftatori  illa  confefiio  nonfr^ejudi^ 
at  Ouin  imiipfifasejliUamConfcfionemreyocare  Bart.in  d.l.i^.num.i^ 
Doneir.ibid.num.iS.  Lanfr.d.  0.7.^.30.  Dijf.  poft  Pet.  Cyn.m  d.l.i5.n. 
10  Damhoud.in  pr.  civil.  c.173.  num.ii.  ctiarffinuixtwetnpy^fem^ 
dixiffct^fe  iffi^o  dehere.  eaj,ipfi  rejhtuturum  ejfe.  Difvo[\  hart.  Lantr.d. 
c^  n  oin  fin.  Mafcard.concl.;59.num.2i.cum  feq.  vid.And.de Ref 
fct.ad i.habeat.n.i99.&  ftq.C.de  S^S.ecckf  aut  pr^ens  acceptaffet  Dj. 
Satt  conf.7^n.(^.  yel  aliu4  etiam  ilfif^  nomme  Papicnf  in  pr.  t.i.  glofl.^. 
num.9.  Tantum^fiteftatordicat,  fe  jurafie,  qucd  TUio  .^^^^^^^^ 
l^l.rlnonm^ity  aut  fi ptr  jurmentum  in  teftmento  dtft  onat ,  qucd  titto  10 
ZeTdC^^^^^  qlodConfefs:pleneprohet.  ne,  ateftjtorer^^. 

poftt  ropter  text.m  1.37.§.5.d  leg.5.  Auth. Quod.obt.net. C.d^  proba^^^ 
E  Jr^^  Bart.  rmtLantr.d.c.7.num.50.p  (m,hOi(^9.  Ma^ 
ffd  concl  4.n.8.  cum  feqq.  &  vulgo  Dd.  A  qt.a  opmone  forfan  tnfo^ 
I  dl^Z^^^^^^   'fi.    ^/i-Sr--  tojfet^ne  quidm  Ulm  jurat..  CorJ^J^o. 


5?i  Difp^a^Jprocefr  juci.clirc<^.^i^.' 

nem  i[>J!  tejlatiri  fr^judicarg,  quo  mims  eam  reVocarc  f^ff^t,  Quod  ad  hdVedts  ti* 
Jlatoris  attinet,  reHe  \oluijfe  Videtur  Donelljn  i\di.\.il,n\xmA%,(iUod  teftato^ 
fis  confefiio  >  Ji\e  jurata  fuerit  >  injurata  contra  i^fos  indiflinBe  prohet^Ji  ntO" 
do  caufa  debiti  fuerit  expreffa  Cyn.  in  d.l.15.  Saltem  in  eo  diffeientia  tft  confti^ 
tuenda^  quod  injurata  confefsio  pnffit  ah  heredihus  contYarimnoftendendQ  i^fugna" 
ri  1.34.§.3.  d.leg.-'..  (QuMnjujm'^  ftjcienter  teftator  falfum  faffus  effit  ^  ft\% 
legatum  ,  Jhe  fideicommiffum  ipft  creditori  reiiquijfe  jure  ftatuatur  1.88.§.i0.d» 
kg.2.1.:8  §  ult.d.liberat.leg.)  nnn  itemjurata  N.^S.c.i.l.iy.S.^.  d.kg* 
^Xyn.in  d.l.15. n.i4.&  ibi  Donell.n.ig.in f.fcre.  Addc  Matth.d.  Affl» 
dcciii  233.  Gutierrcz.2.d. jurani.confir.n.uU. 

X IH.  Acquc  haclenus  quoque  de  Confcffionibus.  Paucis 
videanrius  dc  Articulis  62.E(\  auccru  arriculus  pars  intcntio* 
nis,  quam  licigans  probarc vulc  ^j.  Fchabec  plccaq;  cum 
jpsa  Poficione  communia  64,  nifi  quod  fine  iftviccm  difFc- 
ranc  ^^j&fimul  cfFedu  66. 

61,  Et  hocnunc  fatU  con\enienter  a  nohU  fteri  facile  Uquet,  lam  anteaenifH 
nota^imus^  prohationum  rntioneni  non  haleti  >  ouum  uhi  ex  rejponjwnihus  rei  ad 
fojitiones  aSlori<  f  /ctts  affarei-i  rewn  pojkiones  formatAi  Veras  mn  credere,  Hoc 
uhi  contingit  5  demum  atiori  incuwhtt.  fute  intentioni  ftdemfacere^  id  autem  its 
inftituere  nealfum  hahet^  utVfl  fofttiones  loco  articulorum  reproducaty  Vr/  certi 
intentionem  in  articulos  redigaiy  ful^er  its  \el  tcftes  ex  tminari  fetat-yyel  inftrtc^ 
vtenta^roducat,  Ouomodo  Juri  non  ^ottjh  qtnri  poft  ahfulutufn  Pojitionwny  Rc*- 
Jpcnjfonum  ConfeJ^ionurn  mattriam  ftatim  de  articuUs  Videndum  fuerit.  AUas 
articulorum  Jit  mentio  in  c.  2.  d.  tcft.  m  6,  in  CI.  la^pe.  d.  vcrb.fii^n.  Et  arti^ 
(uU  f)  equentius  apfellantur  ca^itula  c.  fratcrniintis.ccauiain.c.per  ruas.  d^ 
teli.  Lancell.d.olT.prGetor.  §.2.  m.i^.  n.i. 

61,  Ruland.^.d.Comm.i.  c.2.num.i2.  Vult.2.  J.R.51.  num.22.  m- 
fentiunt  omnes  Dd.  in  hanc  deftnitionem  y  Ji  maxime  eam  aliis  \erlis  coniipiant. 
Nimirum^  quod  quemadv.odumpojitioncs  ides  concifyii^ntfir  ^  ut  per  rejjonjfonetn 
adyerfariiad  eas  factam  ifji  controHferJi^c  Jidts  fiaty  JicarticuU  ideo  furmentur] 
per  omnia  prohationum  genera  fuper  iu  froduHa  ipji <ontro\erJiit  fides  fidt.  Quoi 
tr  fiipra  ad  num.2.&3.  mtayimus. 

6^.  Primo  enim  ipforum  origo  morihtit^  eft  inVenta  Ruland.  di£l.  cap.  2. 
i)i4m.5.cum  fcqq.  Deindi  artijuhsformarc  omncs  fojfmt^  ^uijHrc  (9nciiuMit 

^ofitio* 
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f^Jttlones.    Ouinfnm  atticulorum  formationePJ potij^itnum  anti^uis  AjyocatU  aut 
'^-'^'  ^"ocurctoribtts  diferendm  elfe  meritomoneat  Ruland.d.C.2.in  pr.Tti^ 
id  ohyfium  con\enire  videntur.    Vtriijue  emm  fuhfternitur  res  in  judi^ 


txpertis  Proeur 

({uoa 


€io 


tio  prohanna  5  sdeo  ut  teftes  extra  articulum  deponentes  nihil  plane  probtnt  C.  dt 
tcftibus.29.ubi  Mynr.n.io.& Dd.ext.dc  teft.  Farin.q.71.  Ruland.^.i 
Comm.i.c.i.  n»<5^.  De  c:iumnia  etiam  ful^er  articulis  jurari  notat  Lancell.  d.m. 
I^.num.^.  Pt  fuper  quocunj^pojttiones  non  reHe  concifiutitur  9  ntfetiamarti^ 
cuios  formare  Hct  t  Ruland.  d.  cap.  3.  cum  feqq.  Quanquam  hoc  rej}ei{i\e  fal-' 
fem  y  nm  JtnMiciter  \erum  e(fe  putew.  Denif;^  urf,  forma  differwit-)  \eluti  iti^ 
dem  aftid  Ruland.d.C.^.cum  (eqq.  \idere  ej},  Vnde  etiam  faSfum  puto^  juid 
Dd.  lUis  \erhii  frfmifiue  utantur  ^  nefjn\icemdijfcrredofcant  Gail.i.obL79u 
Rul.3.d.Comm.i.c.i.n.2.&  pasfim  Dd. 

65.  Pofttionutn  enim  fints  eft  •)  ut  per  ReJ^onJtonem  Ad^erfarii :  articulortn'4 
^eroy  utper  tejtes-y  inftrumenta  erc.  ifjtliti  Jides  fiat  Gail.di(::t.oW.7^.in  pr« 
Vult.d.c.3i.n.25.&:  Dd.com. 

66.  Quemadmodum  mtaVmus  iupra  ad  num.3.  ca  hic  refetamtis  y  neccf"' 
Jum  non  ejK 

Ttct^oyof. 

Quacenus  matcr  libcris  fuis  rucorcm  dare  poffu? 

Dlfficilis  hxc  quxftio  eft  3  ut  nequc  dum  inter  Dd.conveniatjquid 
de  iUa  verc  &  re6tc  ftatui  posfit.  Mihi  fic  videtur.  Mater  poteft 
libensruisheredibus  inftitutis  rede  tutorem  dare  ,  ut  nec  is  a  praLtorc 
confirmandus  fit  /.  \M  teft.tut.  /.4.  C. eod.  Quodfi  iHos  non  inlbtuenc 
hcredcsj  ipfis  tamen  tutorts  teftamento  dedcrit  5  iUi  cum  inquifitionc 
confirn^andi  funt  diHMJ.i.d.cmfirin.Tut.  Kon  obftat^quod  ii  dcmum 
beris  fuis  tutorem  m  teftamento  dare  posfint  5  qui  cos  in  potclhte  ha- 
bent  ^.perwijfuni.LQui  Tcft.Tut.dar.  Quod  utiqut  venslimum  cft^ad  no 
ftrum  tamen  cafum  non  lpe6at.  Nam  ut  Modeft.in  d.L^.  Jnquit^ma- 
ter  in  rem  potiiis,  quam  in  perfonam  tutores  dare  vidctur.  Qux  ra- 
tio  clegans  eft  5  &  omnino  probat  5  ciuod  intendjmus,tutorern  hlio  a 
matrc^nftituto  hercdi  datum ,  jure  datum  viden  ,  neq;  ulla  conhr- 
mationeindjRcrc.  Nonubftat  ,  quod  idem  M^^^fyJ.w  «/./.4.  niatrem 
non  nifi  inftituto  filio  tutorem  dare  pofie  veht.  Et  hac  cft  objcdio 
adeo  d^tficihs  Ct^ac.  &  alus  vifa ,  ui  propterea  inl.^Xod.  de  teftam.tut. 
particulam  NON  j  qux  ob  id  a  Gothofndo  aftenfcis  notatur  >  cxpun- 
r  C  c  c  c  }  S^r^^^ 
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Lrpnt  Vcrum  fic  non  crit,cui  AUxinin  rfM/^rc.verba  lubleqltentla  coiiv 
KSaPtariposfintjUtqua;  difert^  duos  fupponant  cafus  ,  quibus  tu- 
1  matre  datus  tutelac  oneri  fubjiciatur,  Potius  dicendum  t\i-,ModeJK 
verbisad  prscedentia  refpiccre .   Videlicet  quod  uon  arque  mater 
patre  tamcxhereditis ,  qudm  inftitutis  Hliis  tutorem  dare  posht, 
f,A  as  demuin  5  quos  heredes  inftituit.   Tanquam  qux  non  tam  perlo- 
uuam  rei  tutores  dare  videatur.   Qupmodo  adhuc  relinquitur, 
"Sd  contendimus^matrem  filio  inftitOto  tiiredi  tutorera,  etiam  absq; 
fonfirmatione ,  redc  dare.  Ubi  vero  ipfum  filium  mater  non  inftituit 
hercdcm  ,  ipfi  «men  tutorem  dedit ,  ibi  dcmam  locum  habet  ,  quod 
itidem  ModeJU»  d.1.4.  NtraUn  d.l.i.     Aley.in  rf./.^.caverunt ,  eum  e)? 


_  poteft; 
velimus,omnin6  a  Pr^tore  confirman- 
dus  iit. 


Disp.XlV. 


Dc  juramento  litis  deciforio, 


ILICONIS   UMMII  FRISII 
B  U  T  J  A  D 

(Difputatio  ad  procejjttm  judiciarium  di" 
r<^  decima  quarta, 

De  Juramento  litis  decifono, 

OtHONE  TANCKEN  WISMARIENSI 
Megapolitano^ 

Conrinuatio. 

Pf^xtmum  mnt  erdt^  ut  ad  iffam  frohationm  defceudeYerrtU^.  Qu^cun^  enm 
fofaiones ,  fofl  in  arti(ulos  transfufce ,  ad\erfaYii  confe^fione  non  t  onfir- 
mat^funty  in  ilii  conditionc  funt  ,  ut  iffis  aliundc  fides  ac^dri  Hcheat. 
idautcm  fit  fcr  frohationum  genera.  Quia  tamcn  /^f  Ittigantci  5 
quU  dc  pnbatioHc  di^mt.Vel  ut  co  citius  cmtro\erfi^finem  imponanty 
infu^er  hahuis  ycris  p  ohationihus,  adycrfario  juratrJcnttfm  deferre  folcnt% 
ut.fifuh  conditione  dclata  iurarc  aufit,  mnini  caufc  ViHoriam  reforttt, 
indc  Vidcmur  haud  ineptc  faccrc  5  fi ipfi  prohationis  matcn^  jurmcntum 
Ittts  deciforim  l^ramittamus,  Pnefertim  cum  ucn  defint  cx  Vd.qut  jUf 
tamentojudiciaU  deciforio  locum  cffc  negcnt  5  tAi  iUt^d  dcfcrcn$  alm4€ 
fum  \  :icr.U'y}m  poharcyoluit » 

T  H  E  S  I  S  t 

^  Uramcncum    t  litis  deciforigm  nihil  aliud 
U)  cft  i  quam  juramencum  licis  finiendae  causa  a 
nm.  parreliciganrcpr^ftandum  2.  Quod  vulgotri- 
^'^'  pkx  faciunr,  voluncarium,  judicialo,  nccclla- 
^rium  3.  Volunccirium  eft;quodpar$parcicx. 


Difp,  ad  proccfT.  jud  dircclj^. 
tra  judicium  deferc.  4.  Dcfcrrc  auccm  omncspoffunc,  pms 
tcrquam  qui  prohibencur     Prohibcncur  auccm  infances^> 
pupiUi  7,  prodigi  8>minorcs.^. 

1.  lurnmenttm  a  ^ero  dici  futat  Cypr.d.fponfa^Lcap.^.^.i^.num.i.  <p*ii^ 
is^i  qtdjurat  >  fe  \erum  ciiHurum  7  ne^  fallereyeltt  adprmet,  Nuncu^atur  4^ 
lio  nQviine jusjurandum  t.t.d.jurejur.  Sacr(imentum\j[.QA,xtbxYCi!i*Q»i*  & 
ibi  Mynfing.num.S.d.probat.  qtdcquid  etiam  fukiliter  dijliniua^  GomtCxd 
§.item  fi  quis.num.i.J.d.ad.adde  Govar.ad  c.Quamvis.p.i.adrub.num, 
a.ipaii  in  6.  adde  Alciat.ad  rub.n.25.&  ftq.ext.d.  jurej.  Item  dejumm 
Gell.7.  Noft.18^  religio  1.4.§.deferre.d[.m  lit.jur.  Borch.d.jurejur.  cap.i. 
«um.8,&  ftqq.  Vtrum  jurare  liceat  coyitro\erfum  efl  ^  Quod  liceat^  concludi$ 
Covarruv.  in  d.c.quamvis.p.i.§.d.numer.i.  Borch.d.jiircj.cap.i.num.2. 
Pacius  adl.^.num.j.  &  ftqq.  C.d.jurej.  &  incafu  neceffitatis  ^\elutiy  fid% 
>eritate  atteflanda  agatur  >  yerijfitntwi  ejfe  docet  Lyra  ad  Matth.  cap.).  Ad 
formam  jtiramenti  J}eHat  >  quod  hodle  illud  frttflari  dcheat  JU  ^Qti  unD  (Jltf 
fdn  ^dlmc^  (SuanjdUim  Bculcan  l.^.num.^.  &  feqq.d.jurtjur.c.^.mrj 

2.  Ca^vall.  quall.  407.  Di^^^orum  commeviorationc  ^raterviiju  Deiuis. 
jur.Cam.iyo.  qttantumyfis  oliin  in  hoc  maximi  ^variatum  fit  >  apud  Comf  in 
antclud.ad  l.admonendi.nuin.i.cum  feqq.Covarr.d.p.i.§.i.  Rauchbar.2. 
<j,2.  Afin.d.exccut.§.8.  c.j.  Alex.ab  Alex.5.gen.dier.io.Gregor.5o.fyn- 
tagm.8.  &  alibi  Videre  e(i.  Item  quod  ad  juramenti  praflationem  opu6  yerl:4 
fityne^  fer  nutumautalio  modo  fitri  pojft  c.&fi  Chriftus.c.pen.extra  d.jurej. 
!N.i7.cap.<5.ibi:  verba^id  eftjjusjurandum.  Bero.quitft.ioo.nuni.^.Fach. 

3.  tontrov.8.  Cypr.d.c.i^.^.z^.num.^.  &  vulgo  Dd.y^ri/^/f^im  Covar.ia 
d.p.i.n.5.  (eqq.  Borch.d.c.i.num.zS.Gothotr.ad  l.i^.in  princ.d.accept. 
'A{in.d.§.8.c.ii.  Sft(er.i.d.juram.9.num.3.  Alciatadrub.num.2o.&  itq. 
cxtr.d.jurejur.  ubi  tres  opiniones  dijHncUs  refcrtiOr  aliis  apud  Ca?vall.q.j.c6  . 
yifum  efl.  Vt  nefciamy  an  defendi  pojfit  5  quod  \oluit  ^J^-^tlemb.conl.sz.nuni. 
18.  in  f.  etiam  jtiramentum  per  Hteras  interponipolfe.  Tantum  in  eo^  quifari  ne- 
quiuadmittit  Ruland.^.d.Commilf  (^.cap.io.  n\xm,i*  eum  nutu  jurare  pojfe. 
fVide  Herihg.d.fidcjufl.c.i8.num.i2(5.&  leqq. 

2.  Quod  itd\(atw'  ab  A\\2VoitM  §:item  (acramento.num.T.  d.pac, 
juram.firm.  Hiltrop.^proc.i8.num.2.  circ.mcd.  Et  fic  mihi  t^lacet  hoc 
ramenttm  in  genere  definire.    Scio  Borch.d.c.i.num.i^^cum  feqq.&  Dd. 
liam  ftihflituijfe  definitionem .    Verum  ipfis  ktc  in  parte  non  fequor.    Ne^  enim 
illi  proximtm  genus  definitiom  inferuerunt.  Quod  tamen  omnino  ah  ipfisficri  ie- 
lm$,    liiliquafcre  DdyCum  nojha  defimtionc  confetiUunt;ut  tgnto  mim\s  dnhi- 
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fjnJum  Jity  hoc  jMsmentum  ideo  a  litigdntibtcs  p'^Jleri  >  ut  inJe  Coniro\efa  dc 
€iJio  feu  Jinitio  quifratur  arg.l.i.&:  ibi  Dd.com.de  jurej. 

5.  Papicnljnpr.t.4.gloirii.num.3.&:  t.i^.glofl.i.  num.r.  cum  (eqq. 
Corafin  d.antelud.  n.40.&  feqq.Spccul.d.junim.dtlat.num.i.in  f.Han- 
net.i.tr.jud.ig.num.i.Gilk.ad  rub.num.i4.&:  ieq.Cod.h.t.Feuft.adrub. 
num.^.de  jui^ej.Dcnell.d.jurejur.cap.^.num.^.Dn.Setf^.d.juram.i.num. 
II.  &  Dd.comm.  Qusm  ofmonem  diferte  confirmat  rub.d.jurej.  Sane  aliliiUa 
yocabula  fjonfacile  offendes.  Rem  ipfnn  fuhejfe  concedendumVidctur,  Vtpdrum 
referat  5  utrum  Tnioniano  5  fin  Interpreti  Jf  ccies  ilUi  in  dsub.iidfcrih^.  Ni- 
Lilominus  a  recepta  iUa  diViJivne  di^ortium  factunt  Cujac.in  par.  h.Sc  ^^■.F.^. 
Hotom.incomm.nu.i.adh.t.  Vultej.i.difc.fchol.y.  Pac.ad  l.i.  n.4.  & 
feqq.  C.d.R.C.  Et  Duar.ad  t.C.hx.z  Juas  jurisjurandi  f^ecies  facit^  unum 
neccffarium^aliud  \oluntarium:,  fd  ut  tawen  concedat  cffe  jurawentum^ijuod  pars 
purti  in  judicio  deferat.  Adhuctamen  comwunis  opinie  retinenda  ejl.  Rim  dari 
omncs  facile  etncejfcrint.  Quid  ita}ej}^  qucd  in  \erks  delicati  Juv:u4  ^  An  ^id 
alio  nomne  •>  ae  iUi  f^ciunt  ,  altud juramentum  inteUi^unt.frofterea  ft.^tm  t[^Jis 
flicdfi  rihen.L  fuitf  cur  non  l>ctiiis  retinemus  loquendi  morem  ,  qt^em  ctmfcholts 
\curi^receperuntf  Lt  omnino  retincri  prjfe  ex  f>oJl  dicendu  fateht. 

4.  text.cft  in  l.iy.in  pr.l.ig.^.uU.d.jurejur.l.i.ibique  Sahcet.num.i. 
C.h.  Hannct.d.c.i8.n.2.&  Dd.comm. 

Dn.Sctfcr.4.d.juram.2.n.5.     ^       ^  .  .     ^        ^  . 

■fi  Borch.d.jurcj.c.^.num.S.  Setfer.^.d.juram.i.num.g.  cum  leq, 
Tjl  enim  bujus  jtcr.tmenti  deUtio  tota  ex  coimntione  d.l.ij.inpr.  Quam  infer^ 
fondminfantis  noncMdereconfat.  tt     j  r  ^t, 

7  are  1  4  Cod.  li.  ubi  vide  Gilk.  Vrater^v^dm  Jttutore  auFiore  deferant 
d  I17  §  rBorch.d.c.3.num.ii.  Quid  ^Mtem  ,  Jijine  tutor^  auHvntate  defe- 
rant  V  ^4  itsjurattcm  Jit  ,  nn  luramenttm  iffo  jure  non  nocelitt  Ua  cxf.iyn^t 
Donell.d  ]urci.c.4.num.2.  Keult.in  d.l.i7.§.i.n.T.propt  text. ,n  l.i.§  r. 
ffc£arrer.aQ.l.obh^ari.ir.d.aut.tut.  Ucit.  fod fui.U.s fedltgareds^ 
1]^^^^^^  piv^/«.r4W..  Fart.  md.l.i..§.i.num.i.i>:fcqq. 

dicatt  n>»  ^u^  iyrojuu  non  comfrtat,  fcd  ^u^  e.ccpt,^nc  chdaur,  .ico^ut  rc 
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it.d.injuft.rupt.irrit.telhment.  Guidu  Pap.  decif.  529.  num.2.&  ^^aS' 

^^.^Uv  §.i.  h.t.  Rorch.d.  c.^.num.i^.  rdem  dicetjdum  ejl  de  furiojis^  mcnte 
Uptis  (^'dliisi*  jki  in  curd  aliorum  funt  Donell.d.c.4.  num.i.  id^  M  wum 
§fl  >  ut  ne  iuldem  Mccedmte  confenfu  curato)is  reHe  juramentMn  deferant .  Omm- 
no  reHe.  Nej,  enim  illi  intelligunt^  quid  ag.wt-^ut-^Jhe  dilationi  juramenti  cnn- 
hnti.-t  €uratw  j  J^\e  non  c^nfenti.tty  pcrindc  fuerit.  Deniaut  furiojis  ajfimilan- 
turelmi  Ant.  Fab.def.y.C.d.  K.C.  6umju^m,Jiijli  jifra-Ycrinty  ajuramcnto 
dhjoUitiontm  petcre  deheant  Fab.ibid. 

9.  Ouod  tamen  contrQWfum  eji.  Dcnt  ll.  d.  jurej.  c.4.  num.5.  opinaUiry  il" 
lum  mimrcm  reHe  deferrt  >  qui  curatorem  rtnn  hahety  alium  mn  itrm.    Qu§d  iit 
friori  cafu  exveditum  ejl.    Votejl  ille  quemyis  contrdlum  celehrarey  ut  nihil  \etel: 
ajjimar^z^^  i^fum  hoc  jurameyitum-i  quod  ex  cow^intione  fro^enit  ^  rnerito  dejev^ 
re.     Ife  ilio  non  conyeniunt  D  lyninoyey  {{Hi  curatoris  regitur  auxilio.  Kegat 
Donell.d.n.3.  ipfum  defcrre  pojfe,  juia  nectontrahere  poffit  1.:;.  C.  de  in  m- 
tegr.rcftit.       Hcuft.in  d.l.9.  ^.fi  minor.num.z.de  jurejur.  Duar.  ad 
t.C.h.c.4.  Frid.Scot.^.Conf.ig.n  20.V0I.2.  conjirmant.    In  diyerfm  p.ir' 
tem  jecedunt  Bofch.d.c.j.  num.27.cum  fcqq.  Setfcr.d.c.2.num.25.&  /eq. 
Ratg.  Ruland.4.  de  Commilf  (^.cap.ult.num.S.  ita  ut  exijHmtnt^quod  mi- 
ntretindijllnHe  furamentum  hoc deferrt  poffint.  i.  QuianuUihi  id prohihttum Jity 
2.  fed  cmtrarium  potiks  in  d.l.9.§.  fi  mmor.4.  decifumextet.    Omynno  enim 
exijlimat  Borch.  ihi  minorem  curatorem  hahuijfe^  pr^ptereafiodin  §.prirced. 
fiat  mtntio  litis  conttflationisj  quam  Jine  curattris  antoritatt  minor  fuhire  mn  pof 
Jh.  5.  Quia  16  reHc  deferat  juramentum  i  cui  fvl\i  polejl  dj.i7.§.2,  minoriaa' 
tem  Jhie  curatore  reHe  fohatur  l.ait  prflEtor.  de  min.       in  a/his  Donell. 
milttjre  malo.    Cum      Cujac.ad  i.ioo.de  V.O.     qui  ipfum  ft^tmntwy 
gn^fcant^  minorem  cwatQrem  hahentem  ahs/jue  ipjms  confnfures fuas  alien^renon 
pojfe.    lam  autem  ccrtujn  ejl  5  exhacjurajnenti  delatione  rei  alun.itiQnem  defen» 
dtre.  Sed  O'  argu^nentis  contrariis  non  infelicittr  occurrit  Gocd.ad  l.ii.num  ji. 
dc  V.  S.  Et  quitemcs  minori  fahi  pojfu  elcg.mtijfimc  docent  Ant.  Fab.  17.  con 
13.  Valq.ill.cont.6^<^.& fcq.  Doncll.  21.  comm.  11.^.5:0.  QrHc^jtdd  tmien 
fufrity  iUud  omnes  lihenter  concelfcrint  t  minoresin  integrumrejl  tui  pojff  j  Jtp^' 
dem  exdelatione  juramenti  fe  Ufo^  proba\erint  d.l.9.  §.li  minor.&  ibi  Beuft. 
num.4.  Set(rr.d.c.2.n.2T.&  leqq.wr  contra  ijlos  juramenti  cxceptio  cp^mi  non 
fojfit-i  mod9  ifii  in  ipfa  rejlitutione  fe  ajuramenti  nexu  ahfohi  petierint.  Alias 
purjnrti  aHum  incurrercnt  Ant.  l'ab.  dcf.7.  in  f.  C.  d.  R.  C.  In  criminalihus 
ftiam  minortm  citra  prohationem  UJionis  adytrfui  jwtminti  dclationem  rcjlitui 
€jfirmat  Fnd.Scot.^.conf.iS.n.i^.Yoi.z^  11.  Am- 
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II.  AmpliOs  juriimcncum  dcferrenon pofluntnitores>cu- 
;  ratores  1  cprocuracores  ii,Kmphyccuc3,valc'llus  i2,coniun- 
'  ftus  15  &  fcrvus  i4.Concra  defcrri  promifcue  omnibuspoc- 
crt^eci.^m  pupillo  i^^^eciam  muto  i6,  &  in  gencre  omnibus, 
qui  ex  convencione  vcl  fibijvcl  aliis  eciam  attioncm  &  cxcc- 
pcionem  acquirere  polVunt  17.  • 

10.  Papienf  in  pr.  1. 16,  gl.^.  num.  2.  gemaliter  tutoribics  curatorihiu 
f^tejlatcm  Hfferendt  juramentujn  fuit.  In  quo  ifficm  ftjui  non  aujrm.  SdHi  illi 
ftliqtundo  iti  deftrre  pojfunt  l.i7.§.2.h.  fedtumdewwn  5  qtiand^  ifjts  allce  fro- 
hMiones  defunt  Uun  pr.fF.tod.  Ant.Fab.def.^o.C.d.K.Cred.  Cr^  infu^er 
tutehm  adminiftrant  non  nmine  filtemj  Ht  lUn^rarii  3  fed  reipsa  Cujac.  22. 
X)bfcrv.28.  £f  LcicindiftinHe  \erum  oftnor  ft\e  in  jndicio  >  Jiye  extra  illud  de- 
ferre  \tlint,  Neiue  enim  uUihi  ipjis  dcferetidt  ^oteflatcm  fadojf  rateriiuawjtne' 
cejfitoi  n.gotiorMnmnorum  idexigit^  fecus  ac  fentire  ^idetur  Setftr.^.de  JU- 
•Tament.2.num.20.  De  curatore  ad  Ittcm  tom  fricgtf^dn  ^CoTttJUntC/  f<« 
jure  Saxonuni  fcminU  datur  5  notat  Set(cr.d.c.2.  num.34.  &  lcq.  ftld  fint 
Jj  eciaii  wandMo  jut  amentum  dcfet  re  non  fojjit . 

luQuod  de  procuratore  ad  litem  fm\Aidtcr  dato  wiffmum  eft  l.ig.cum  i.ltq. 
d.  jurcjur.  tft  enim  mandatum  ftriHiJfmi  jurts ,  ut  mandatmiu  flus  non  ^ojjtty 
au:m  iffnQminatim  mandatum  defsnt.  id  ^uod  etiam  dicendum  de  frocwatore 
fimi4iciter  ad  negotia  dato.  Quid  Ji  fuerlt  frocurat^r  eni7:it.m  hcnorum  5  ftu  cuin 
liberj  '  Bart.in  d.l.i-.  §.i.  num.i.  ofinatur^ifjumjurumentum  reHe  dejcrre^  jt' 
cuidem  cum  libera  dattu fit  frocurator.  Quod  Papitnf  m  pr.  t.i^.  <^oilz. 
num.i.  Specul.de  juram.  delat.  in  f.  Horch.d.c.3.n.34.  cum  kq.  Sct- 
fer  d  c.2.num.29.  compmbant.  U  yulgo  Dd.  txijhmant  t.ntum  tllum  foffe 
procuratorem.  ^antum J}eciaUs  pcjftt  Baid.in  l.:^.  §.i.num.5.  d.mtn.  Tiraq 
d  retrad.li<'n.^.i.i;loii:i^num.^2.  RMioy  <jued  clauft.U  cum  plena 
bera  yntute  cenfeatftur  mnia  concejfa,  qu^re^irunt  j}eciaU  marMtum  Cor- 
nazx.decif20.num.ult.&  ibi  Dd.alleg.  f  [''[^^^^^^^^^^ 

cer  d  Inveft.  c.3.  num.n.  cum  leq.  &  Pn.  Vaknt.Guil.  1  orfter. d.  paft. 
cap\  pi^(^.&  ^tq.  \oluerint,mcuratoremtum  libera  indifttvfh  attetw  e  j^oj- 
0  Quo  admijTo  dubtum  non  eft\  f^m  ttiam  refle  juramentum  hHdepne poJJH. 
Idemdtcendum  de  uni^trforum  lonorum  jrpcuratcre  futat  Ant.Fab.  dd  yJ.  nJ. 
C.d.  R.C.  Voum  ah  tifis  hacin  farte  Ithenttr  dtfcefftrtm.  N-^^ /^'^^  ^f^' 
guunt  mcrfroMrcm  uniy^rf  rum  h^nortnn    frocu^atorcm  cum 
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ximejure  Cdn,  admltti  foffit  5  j^r^eteY  nenjjitatm  juris  ciVih  fim  pojl  Duar* 
ad  l.i.  §.  procuratorcm.  d.  acq.  foiV.  IDoacll.^.  comai.i).  docutt»  Et  de- 
frehendi  utijue  in  ^lurimis  legibus^um^^^erfortm  bunoruw  frocurutori  alienationem 
concedi  d.inll. a6i. I.12.  d.  pign.  ad.  I.17.  §. ult .d. j^i rej.  l.<^5.  §.7.  pro  loc. 
Vix  in  una  .^tjue'aber!i:i^rocurJtdri  cum  liberuy  ut  ilia  Dd.  diflinHme  non  tatn 
res  exfediatur^  quam  intiiUarelinjujtur,  Qu4fr(>[)ter  m^gU  ejl  y  ut  dic.mtis-M" 
que  frocuratortm  cum  libera  >  ncfte  omnijmt  bomrum^res  domini  fui  ahenare  ^of" 
fe.  Twtum^  fi  allenatio  in  domlni  utilitatem  cedaty  dicendum  efly  fi\e  cum  //- 
hray  yiVf  uniycrforum  bmorum [<rocuratorem  alienare  fojje  l.^^.d.procurator. 
l.^.§.4.ibi:  ex  negotiis.d.ac(j.rcr.dom.l.(^o,  J.ult.manJ.§.nihil  autem. 
verl^  Qua  ratione.J.d.rer.divif  Quo  argumento  non  dubitem  afimareytum 
Jmutn  ejumodi  procuratorem  jioamentum  hoc  defcrre  pojje  5  fijuldem  id  utilitas 
dmini  exi^at.  Exigere  autem  \idebitur^  ficaufi  fi,t  dubia  (^f^  ^robaticnes  dtfici^ 
4n(  arg.d.l.35.in  pr.l.prxlcs.C.d. transaft.  Duar.h.c.8.&:  ad  t.  Cod* 
Cod.C^,  Aliii  enim  frobationibus  fuf^^^etentibtis  jmjurandum  ad\erfiri9  defrrey 
aperte  rem  perdere  ejl  >  ubi  Hlnjurante  tuil  yoluntate  rem  aynittas-y  quam  aliundc 
frobatione  adyeHa  fetyare  ^otuijfes,  id  autem  efi  contra  offuium  adminifiyatcris 
procuratorti  l.contra  27.  §.f.d-pa6t.l.filiusf.  d.donat.  Donell.  d.jurej, 
C.^.num.i.  De  frocuratorey  qui Jpeciale  mandatum  habet^  dubium  ngn  efi^quin 
rcHe  jmjurandtm  defcrre p^^fiit  >  d.  1. 17.  §.  ult.  I.34.  §.  i.  eod.  Vtif^fide  man- 
dato  conjlet.  Nam  fi illlud  in  dubium  yoretur:^  ne  quidem Jub  cautione  rati  deferre 
pQterit  l.iS.cod.  Duar.d.c.g.  Sed  Jt  pmtirator  in  rcm  fuam  cohfiitutws /tty 
dicendum  eft  merito  ad  juramcnti  hujus  dclationm  admitti  arg.l.51.  dc  procur.^ 
Don.d.c.^.n.r, 

12.  Everh.in  loc.^p.n.^^  Set(er.d.c.2.num.:;8.  Caroc.d.  juram.lit.de- 
cifi^.q.i^.pr.  Ritioyquodnon  habeat  rerum  adminijhationem,  Qutvopinio  fin- 
fliciter  aitefta  fuhfijkre  mn  Videtur,  Putefi  wfdlus  l^rG^ter  fetidalemioitroyer- 
fiam  in  arbitrum  cojnpromUtcrc  ^.F.^^.in  t.pr.^.F.^^,  etiam^tit  ofinor y  irre- 
juifitodominiconfetifu  2.F.15.  CUrt.  Jan.  d.F.p.^.num.^S- &  Dd.  magis 
commun.  Potejl  \afalltis  dc  heneficioyabfente  etiam  dominoylitigare  tojn  agendoy 
^uam  excipiendo  2.  F.45.  Potefi  etiam  Jnperfeudo  tranfigere  2.F.  2<^.)^f.  fi  va- 
fallus.&  ibi  Cujac.2.F.45.  Borch.d.F.c.S.num.^^.  Schenck  Raro  in 
d.  ^lAi  vafallus.yi  moda  in  alium  nihil  i ransftrat.  Vclutifi  rem  apud  aliquem 
relinquat  Wcfcmh.  conf  70.  n.13.  vcrf  vcrum.  Vt  nulla  ratio  fitt  >  ctirfimpli' 
citer  afirmemus  >  ipfum  juramentuyn  deferre  non  poJji.Quaprofter  exi/limeynyfem' 
fer  \afaUumjuraynentum  h$c  deferre  pojfe  ,  uno  illo  faltem  cnfu  cxceptQ  y  quo  ob 
juramcntmir^fiim  sHmi^  nifeMisfubficmrafit.   Dc  Ewphjtmicario 

HQn 


De  Jiiramento  litis  deciforio. 

HOM  duhito,  qutn  relU  alii  juramtDtum  iifcrat.    Ne.]ueenim  il'/ie»JeM  WoHoin- 
terdieitur  alicttaticHi  rei  curnVafitlo.AMedlmimoKofm^^^^ 

n.  Vrater^imji^o^riuminterelfefratcndat  l.patri.  &  ibi  Bartol.Cod. 
d.miii.  adeoutidimjwisjit,  fide  r.ito  awe^tlit  Setler.d.c.i.numer.jiS'. 

&leQ-  .  f.  ... 

14,  Kifi  fcrf.:n  l^eculii  adminipr.ui6nem  hbeat  I.20.  cum  1.  leq.  h.  AUas 

dieendum  Videtur,  fer\iim  hoc  jurimentum  deje>  re  nonfop,  ut  inde  quidem  fi^tt 
domini  conditio  deterior.  Vnde  quafitum  efl ,  fiferW  juramentmn  deferat,  an 
irt  dominum  .iHio  de  ^eiulia  dar.dajit?  Quosd.tm  id  affirmare  ex  Paul.  m  I.22. 
ff.eoj.  acce^imtis.  Vroculianos  ytdelitet,  ut  Cujac.S.obf.u.  nota-vtt.  Contrd 
Rttu  t  Ulp!in  1.5.§.--.d.pecul,  Vifficult.Ue^n  h.incindedfim  rcliquit  Borch. 
d,iurei.c  ^num.40.  Accurf.  in  d.  1.  22.  d,<flicitcrrejPondet.  Sedneutr^ 
YeLnJio  Umaria  Vtdetur.  Ccrte  ffior  exinde  facile  ewtitur ,  qtiod  tml>tun,fit 
Zrere,  utrumfro^tndelationemfanam  '^l"^'  ^"fl  'io^""''  *^' 

neatur  ,  fisuidem  fir^tct  adminiflrationm  fccM  non  habmt.  Poflerm  elegan- 
tior  effcti  nilifoliconjeilura  nitcrttnr.  Kequt  enim  cOvjht,  utrtmtn  jttdtcto, 
ZeTaillud  crynsjLmentuntdetulerit.  itfimasimc  co,.fl.tret,nod.mtmen 
IX;.  ^  lUudmthi  conflat  ex  l.j.^.^-d.  pecul.  ..monem  f^- " 
dJuntcontradominumdari.Jiutfcculi.tremrernc.crcensj^^r.^^^^^^^^ 
citmfacercnonV.dcatur,  quando  juramcnttm  fu^er  Utc  dejertad-*t.fam,  aff^' 
iU..rlaHionem  contra  dominutn  non  comptttre.    Ouare  non  de  >M^  ^^  J^ 

feculi.em  rem       ^^^^^^^^^M^^^  n  caufa  ex  qua 

•  f^  Dln^  Ruhnd^  ouoddevolenteo^nonin^ 

juratur.nmn.1.  D  fl.  R^^^^^ 

rito  ntUo  tntcUt^ut^t  Borch.d^^       p  ^  . 
5.  propt.l.54.§.'.li-  ./~^f  '"jr   .     'fi'! ^tpott  quidtotum  i partim  ^dun- 

Ute  pennc^it.  ^^l,^,,,;^  .  r,d  ludicialt  luratin 


5^11  Difp.  ad  proccfT.  jLid.clired.f4. 

ult/  Cod.  cod.  d§\ncifi  dc  inhdiHtate  dp[iOui  nequit  Frid.Scot.  J.COnnig» 
num.24. 

i^.  Sin-ifdent  altis  credcndum  eft.  Licet  tnim  lojtn  non  fnfjlt  5  tamen  cum 
hitelle^it*m  confenfnm  haheatydefiltrio  juramentuyn  offerentu  ipfum  fatufticcre 
pojfe  contendit  Caroc.d.jur;tJii.lit.d^cirquxft.ii,i:^.q.pr.  Setf.d.cap.^.num. 
6,  arg.l.itcm  quu.d.pa(::t.  Concedo  fam  mutum  cnnlrahere  polfe^  fed  O'  jw 
ramenti  hujus  yolu7itjrii  ftiejl.itionem  ex  fartium  conyentione  defcendereylthetU^r 
agnofco,  Vnum  illud  admittete  non  ^offum  5  quod  mutu6  fr^ejlando  juramento  fuf- 
ficiat,  Omnino  jurumentum  articulatam  ex\^editam  Itnguam  requirit,  Quam 
cum  non  hahent  mutHS-y  apparet )  cur  futemu^  iffi  juramentum  deferri  non  fojje^ 
Veni^  V  Kulaiid.d.c,io.num.2j.  tenet  mutum  jurare  non pojfe. 

l  j.    Hinc  fer\us  tam  in  profria  5  quam  domini  fui  eausa  l.zo.l.z^.h.  Jtliiuf. 

in  fuay  patri^  fui  caufa  juramentum  hoc  fr^ejlare  poffunt  l.^^.cod.  £t  de 
tutorihm  luratorihtis  non  duhito  >  (^uin  fuper  cauft  minorum  jurarepojfint  >  ut 
Juo  juramento  projtnt  minorihm,  Et  hocadeo  yn  um  effe  exijtimat  Ant.  Fab.dcf. 
20.Codxl.R.C.  uti  /i  tutorei  furte  juramevtum  detulerint>,({uod  ipjls  relatumejiy 
ijii  relatum  jurumentum  frafjlare  teneantur:,eti>iirn  de  re^  quam  ipjinefciant,  Qv.:M' 
quam  id  dij^utare  nolim.  Sed  nec  de  procuratore  amhigendum  ejh  quin  6r'  ipfe  no- 
wine  fui  domini  juramentum  fuhire pojfit  arg.l.^^.^.^.  h.t.  Ampliits  idm  de  ad- 
^ocato  notat  Hann€t.2.tr.jutl.i8.num.9.  in  f  per  1.9.§.pen.h.  EtfcrtaJJis ge- 
neraliter  adfiYmandumefl^etiam planc  (xtr,:neuvi  altiritLS  nomine  jurarr.entum  hoc 
\OiWitarium pxajhre pojfey  ita  ut  inde  tpji pyinci[>ali  Vf/  exceptio  >  yel  aHio  acfti- 
ratur  arg.l.:5.§.i.l.uit.  ^.pcn  d.jurcj.  Quod  t^men pro  certo  non  adjirmo.  Ow- 
tcndit  ^uidem  Hotom.^.obf  8.^:^  cj}  yulge  rerepta  opini$^ifu^id  nohis  per  extrane- 
um  a^io  utilts  acquiri  pojfit.  Veriim  Ant.Fab.i.conj.4.  &  19.  conj.  i-^.  cum 
feqq.^4W  a  \eritatejuYU  aherraYe  Jlatuit^  6^  hoc?2on  leVthus  argumentiif  utr>:i- 
lius  Jit  hii  nihil  certi  Jlatucrcqu.im  tewere  in  alterius  partes  di^cedcrc,  Quanju.wij 
fi  in  foro  \iiIgo  reCepta  opiniones  pr^eferenda  funt^ut  theftn generaliter  concepimn^y 
Veram  effe  non  duhitemiiS,    Alia  huc jpeUantia  hahet  Cujac.22..obf  i-. 

III.  Objeaum  juramcnti  voluncarii  cft  in  gencrc  o- 
mnisaaio  ,  qua?in  judicio  proponi  ponTic  17.  Nequc 
referL.  ,  an  illa  fuper  ftaru  hominis  19  ,  an  matrimonia 
ao  ,  aurcnmme  cciam  admiflb  1 1 ,  auc  alia  eciam  caufa^ 
inovcacur  ii. 

>8.   i,.1.7..t.jurcj«r.  Borch.d.jarej«r.c.p.,,„u,n.,  ^^^^^^^ 
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Dc  Jiiramento  licis  deciiorio^  jgj 

\iyfim  ffl  >  Ji  iHtic  orUtur  aHio  ^lane  pri\4tay  fcu  tjute  ad  prtVatuni  plane  iovi" 
whctfni  tniiiat  .  Qu(^d  contingit  in  Intcrdicits  5  aHicmlHis  ftrr fonalibns  ex  coU" 
tratiu  rcfuitaHtilptiS^  t^-'  rcMus  citra  dcluti  caufam  compcttntibus .  B  praftir» 
ea  ctiavi g.neralitcr  ah  Ulpian.in  d.i. i.tradittm  eft  >  in  onwilus  illis  aHiomlm 
i  ^urawcnto  locmn  cfft*  Quid  Ji  aHiofuerit  popularif  f  Et  iiiid  juri^wcnttm 
^fcrri  potrf}  L^o.^.^.d.jurej.  Aliam  maxtmam  fonit  Molin.  in  coniuet.  Pa* 
rii.t.i.§.4yglofi'.i.num.ii.arg.l.2.d.jurcj.^^/^ fdU.et  fuper  omnt  catija)  dcqua 
transigere  licgt-)  Jhe  ea  ftt  ci\iiid^  fc\e  panalis  5  jt^ramiiitum  diferre  liceat, 

19.  Bart.in  d.l.^.num.^pcr  d.l.^.^.i.l.^o.S.^.  Hiltrop.:.  proccffK^. 
nun^y.pcr  text.in  l.cum  proponas.C.d.Pv.C.  Nc^jeferty  an  qtas  fc  /.V 
mm  5  an  f)\um  ejfe  furare  debeat.  Kani  hcin  cafu  illi  juranjtnto  loium 
cife  \erius  cft  1.  0«w  dA-^A.^-generalitcr  traditur  ,  quod  jurAWentum  de  con- 
ditionc  ferfon^  pr^/Utum  pr^tcr  tucatur,  1.  Quia  trjmAito  fuper  fer\iU 
ftatu  j^aHaValet  l.ult.&  ibi  Cyn.Jk  Dd.comm.juxtu  jaijbid  nuin.i.Ccd.d. 
transad.  3.  Dcni^tr  Conftffionem  fi^per fervili  ftatufaHam  \alcrc  mtayimus 
ad  di^}^.i>-num.44.    Vidc  oTrnino  Gilk.ad.l.6.Cod.h.t. 

20.  Saltev:  juatenus  prom.itrimenio  defertur  Feuft.ui  d.l.^.nuni.^^.Borch. 
d.tr.'c.5.num.23.  Rationcrn  hancreddunt  >  (\uhd  pro  wutrimonio  jvramentum  de- 
ferens  \ideattirfub  illa  cffnditionc  5  fl  juravcris  y  matrimonium  contr.ihere  Sct- 
fcr  4.d.juram.4.num.7.  Hiltr.d.t.i(5.num.ii.  Aliud  eft  ftcontra  matrimo' 
nium  jujamcntum  </r^fn  rtwr  Bart.in  d.l.?.num.2.  Jaijbid.num.:^.  Hiltr.d. 
t.i6.num.8.  cum  (cq.  Ke^  enim  in  potejhte  partium  cjfe  debtt  matrimomum^ 
auod  indtfJoluLilc  yinculum  cjh  pcr  juramcntum  dtjfolxcrc  arg.  c.lator .7.  cxtn 
cLicnt.&:  re  jud.  Bcuft.in  d.lynum.^^.  Vt  vix  admitti piffit ,  ^ftW  Wwt 
AccurLin  d.l  ^vcrb.ugatur  neganti  mutrimonitiW  jKraYrtnitm  quidem  defcrrl 
poffc,  fcd  ut  id  praftiturnnon  tencat  5  quau.primum  dc  yeritntc  antraria  incipiat 
conflare.    Quoad  judtciaU juramcntum.Vtde  Grcv.z.concl.p^.conrid.i. 

M  Accuri:in  d.l.?.verb.ag.uur.  Spccul.d.juram.del.num.^.in  t.  QuU 
italrocedtt.  ftrco  juramentum  deferatur  Jaf.ind.l.3.  nu.25.  Kcuft.  ibid.n. 
Diff.  Rart  ind  l^num.i.  Aliudefty  frettsaccufatonjuramentumd  ferrety 
uticontra  Bart.  in  1.  maritus.  n.^-d.  quafft.  tenet  Sahcet.m  1  admonciv 
di  num.3.cum  ieq.d.jurcj.  Bcuft.  in  d.l.^.num.^T-  Borch. d.c.5.nu.i4. 
^'DdnT^^iscomm.  Ratio,  i.  ifuhd  ncmo  ft  fuorum  wen.brcrum  dmtmu  L 
II  ad  l.Aqtul.  t^t  nemo  qutcqtiam  in  evrtm  pcrnicitw  ftatuere  pffjit.  2.  Qfuatn 
aimhiMlsre.iuirantta  U<cewe  !•    ^^^.  d.  prob- 

U  f<nt  h^  rJioncs  pr^v^^ntes.  B  mn  duUto  iUa^  rMioncs  cffi.ere.ut  mjithui 
^MlHi  aiitur  ad  p.narrt  m^or,  inflMiym.  jutmmm  .ffufatort  deftra^ 


«g/L  DHp-  ad  procefl".  jud.  clire«^.i4. 

AHdeowwK,  Sal.cet.adl.^num.2.&ftqq.C.h.  VeriniJ?adp«' 

mm  becmdamm  accufath  tendent ,  nibil  obJUre  yidetur  ,  wims  reui  jwa^ 
rneJmi  fuo  accuf^tcri  deferre  fwt.  An  i  conwfo  O'  accufator  reo  td  dejerre 
polfit,  nefcio.  Cfrfe  Kart.in  d.i.50.§.in  popuhnbus.num.2.  neg.iyit  aiti- 
remreojtirmentttmdeferrefop,  fiotivs<id  fifci  (ommodum  ag.tttir  ,  prmeres 
quod  aUorfit  qwtjiprocurntor,  qiiem  juramcntmn  wo»  refte  dejerre  conjtitt  l.iy.f. 
f.h.t.  Adhuctmencvedo  ,  fi  u  bonafi'dereo  juramentum  def  rat ,  ipfum  jure 
fuouti,  bropterx^t  quoque  reo  pr.ffiittim  jtiramentum  ad  aifclutionem  proficere 
arg. d.1.30.  §.in  popularibus.  o«*  <le  re  adtri potefi  Oratio  Zang.  tr.  fti' 

22.  Nm  (^fi  mfa  ftfawofa ,  juramnd  Helatiom  locm  efl.  Veluti  -^Jtde 
furtOi  injuriatrc.  I.9.  §.2.  d.  jurcjur.  UemO' ilU  acliones  jwamen- 
tumhcrecifiunty  qu^  inficiando  crefierv  folent  l.:;o.  in  princ.de  jurc  jur.  Si- 
mliterfu^er  conmilfione  feudi  id  jurawentum  deftrri  foteji  Molin.  ad  Con- 
fuct.  Parif.  t.i.  §.4^  glod.i.  nun1.20.cun1  fcq.  ubi  notat  Jacob. d.  Belvif. 
Bl.Alvar.PrcspoL&:  Dd.in  c.i.  §.  valallus.fi  de  fcud.dtf.contentiofit 
inter  dom.&agn. 

I  V.  Forma  hujus  juramenci  in  eo  fubfiflic  f . 
fuerit  juramcncum  delacum  ij.  2.  uc  dciacum  fucrip 
revcra  prxfticum  24.  j.  &  uc  denique  fueric  prsfticuni 
ea  condiciono»  qua  delscum  eft  z^.  Proprium  hujus 
juramenti  cft ,  quod  a  parce  parti  cxcra  judicium  dcfcracur 
26>  &  propcerea  fic  ejus  arbicrii,  cui  delacum,id  vel  fufcipe- 
rcvel  impunerecufarc27.  Qiianquam  femel  fufccpcum  o- 
innino  prseftari  debeac.  28- 

23.  NflWJj  Ji Jiue  delatione  juretur  »  juranrer.tum  ferrandum  non  ejl  I.  5.  in 
pr.  d.jurcj.  Deferre  autm  juramenttm  nihil  aliud  ej}^  quam  ab  alie  fftJlvUre-y 
utjuret  §.itcm  fi  quis  J'd.a6i.  Quod  utrum  rem  ab  aiiore^  an  contraa  red 
nUor  petati  nihil  refert.  Promifue  eniin  inVicem  hocjuramentum  exigere^ojfuntj 
ut  ad  rem  nonfaciat  5  uttr  herum  idfaciat.  Saltem  id  exaHum  ejjc  yolumus :  i 
5«o  autem  id  exaHum  ftt  ^  ncn  curamui. 

24.  d.l.3.d.§.item  fi  quis.  Vreindey  Jtqu/4  cafu  imbedittu  non  potuit  jurj- 
re  y  Jimaxime  volucrit^  dicemns  juratum  mn  effe  Donell.d.  jurcj.c.5.  in  pr. 
Tum  autem  juratum  Videbitur  5  non  Jt  quo\ts  modo  5  aut  <^\U  fup^rjlitioise  quid 
^ffirmatum  Jit  >  JedJireHgiofL    Rcligiof^  autem  erit  afirmxtio  5 / qu^  per  Deum 

in^^ocatum 


Dc  Juramento  litls  dccirono.  52f 

hm»tm  jml  >  *ut  in/e  fudtn^  ftluttm  juid  cmprecttury  tii  Uijtt,  ut  duitur 
1.5.^.^.1.4. 1.5. in  pr.d.jurej.  V»  f<uper  ire*twam->  autplfis  Deesjw(t,fro' 
hibitumejl.  c.«ri"Cliriftus.extr.d.jurej.  Dc\it.c.6.f(.Vy  Qucd  Chemnit. 
in  loc.  conimun.  O-  Theologi  iMius  ^trfeftuntur.  Kes  iihUdifcuteremu  dt- 
rrt-vmns.  Sttu  ejhfifd^rtnu  ,  qutd  nt  fnitm  inforenjHHS  ntgotiis  det  iden^ 
dis  *l:o  jurtHdigenertuti  licett  ,  qu  imquod  Laltfitrtctpit  arg.U.l.v§.3.  /»- 
Urimjugicit  ,  fifimfiicittr  jurtmtntum  dtferatur,  id  ttitm  fmplicittr  fra- 
fittur,  nulli  jdtmnitttt  idhihiti  Am.I  ab.def.i(?.  C.d.R.C.  Tantui»,fi  defe- 
rtns  jurawtutum  ad>trfiri»  tjus  {'r^Jhtiontm  rtmittit,  diundum  tjl^ftrindi  tjft 
McfiVtrijurttumtJftt  d.i.5.§.ult.i.9.§.i.ff  eod.l.i.l.8.  Cod.  d.  R.C.  Kf- 
mitlit  Mtem  ,  <jmft  itftrmtt,  cum  ftrttM  tjftt  tdyerfirius  ,  grattcm  ti  fa.th 
jttnttntM\o'.uiJttttju(ceftijuru!urandi  1.6,ft.d.t.Donell.d.c.5.n.4. 

25.  Quohoccontinttur,  i.  ut  odwfmM  jurtt,  fd>i  dtlationon  tjl  J.mtt.Vif 
ti  tnm  deUtum ,  fljtim  Mhri  dehtt.    Ad  ttml'US  dtUtum  ,  vUra  tllui  f rrf- 
Jlandum  tjl.    MUs  i,iut,l,ttr  fr^pbitur  J.5.§.ult.d.  jur.  Donell.d.jurejur. 
C.6.  num.i.  Sed  ttfi  -i  defertntt  rm«t«r,  .inutiitttr  juramentum[t^jUt,tur. 
'nm ,  m"l  rt^ocatum  tfl,  ferindt  habttur  ,  tefideUtwn  mn  tjftt.    It  fotejt 
(trtihocjur4mtntmndtlatum  .rt\ocari.    ^odde  dtlme-noniurn  fufctpo  agto. 
fcunt  Bart.&Dd.in  d.l.5.§.ult.  i^uii  fi fmit fuj.e^umf  hi.  J-§;;«J 
f,  quis.  num.^.  &  vulgo  Dd.  negant  id  reyocan  fojft.  Vtrum  Borcli.  rt. 
u?e"c.6.num:ii.  .Ure^ocarifojf,notat,r.j.,,Ucaufafulf,t  W^-^ll^- 
LtL  ,uram,nto  de  rtyoc.tionu  caufa  non  magnoi^ert  ^franjumtjft  ,  firn^ 
r.saihucf,tinteira  irf  .§.rettc.i.mand.  Qtad  nc,  Ui.CA.K.f^.  tnconse 

dtcidtrttur^  ''nirr.ctfttontmf.Uirtyocat.o.ml.^^^^^^^ 

n  )  ^,.,/' r.  ;r,.m  Tfn  2.  Vt  luret  iudcm\erhs  V  eadem  frmi.i,f'ajMa 
neU.d.cap.6.n.5.cum  teq.  2.  ^      •  Doncll.d.c.6'.num.5. 

wentum  d:Utum  eft  U-  m  t.  '.4-  '-V 1" ' '  .    ,  ,    „,  ,n  ,  j, 
SedC^  fid.,}.ri  condHi,nejuramtn,.r.i,rfetur, 

p/uft  ad  rub  n.55.d.iure  '.borch.d.;ure,.c.7.inp'  -  ■  -  

cp.iditiilAfait.yn'y.vit,  nt  aU 
;  T  u  T^l^Zt^^^^^^  rone]l*d.jure,.c.Kn8 

's:t:rii:;Si^::^^^^^^^^^  /-f  •  ^-^— ^  d"^;iut 
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d.  juram.(5'.  num.3.)  ut  tjuidm  id  necsffmo  fubirc  teneatur .    Ivii  lictte  etim 

fine  aufd  id  recufxre  potejl  AccurC  in  d.  I.17.  in  pr.  Eeuft.  in  d.  rub.n.;^, 
inurim.fi  deferens  juYcmentwn  \>olunt4rium  reUmn  ^^r^Jiet  sexifiimtnuffum  mn 

feccar^^^iftdpfrindf  y^lere^fum  fi  ipfiSinitio  deUtuni  ejfet, 

23.  Reuft.in  d.rub.n.^j.cum  feqq.  &  ad.d.Liy.n.u  Qudi  ccnycntioni 

f(tHt€  omnino  confequtns  ejf  y  ut  praftcreii  fccnittre  nequeat  I.4.  C.  d.  O.  &  A. 
Atriui  jnrdmentum  dcldtum  O^fufceptum  .1  deferente  imfune  rrfocarifoteftl  Itdefl 
de  jure  lu/llnidnio pnpter  l.u.  C.d.  R.C..  Olim  diyerfum  ohtnuiffe  notat  Pac* 
in  d.  1.  ij.  num.5.  Quo  4r£umento  dici  pofjet  jm  yetfJ  in  jurawentum  reci[>ientc 
mmutatuni  efle,  Qu<^d  tamen  non  yoltmns,  Supf/ettt  ratiodiyerjiatu  plan^.Ni^ 
mirum  ^  'juU  deferente  juramentum  reyocante  adyerfarius  in  honos  mores  pecfet^fi 
ipfo  iuyito  in  rt  fuajurare  >  fiU  ipfi  quitfi  teflimonitm  Jerre  yelit  >  pr^fertim 
tum  dej'erens  paratit^  fit  fu.tm  inttnti^nem  teftibHS  ^  plenis  decumentts  oftende* 
fe.  QMmodo  pjtrum  aut  nthil  {iheft  >  (lutn  juramentum  recipiens  impunitati 
ferjurii  pyf>p»fit4  ad  pejerandum  inyitaretur  Donell.  d,  c.  5.  numer.  5.  p, 
(mihi)  75. 

V.  Finis  juramcnci  voluncarii  cft  ipfa  litis  dcfiuitio 
l^.  KfFcdus  pociflTimum  ia  excepcionc  &  avftionc,  qua?  cx 
juramcnco  prEeftico  oriuncur,  confiftic.  Rcocnim  juranci 
cxccpcio  jo:  aftori  vero  juranti  ailio  $i  ex  jurejurando 
acquiricur.  Brcvibus,fcrc  idcm  prctftac  jnsjurandum  praefti-  ^ 
'  tum,  quod  fcnccncia  laca  32.  Ad  efFcctum  iccmfpcdaC-/, 
quod  pcrjuramcncumaba£lorc  preefticumadiopcrpccnccur, 
&  prcsfcripcio  inccrrumpacur  5  quod  dcfcrcns  juramcn- 
xum  conficcacur  3^. 

29.  Borch.d.jurej.c.g.num.T.  cum  feqq.  QuomodoreUi  Cajusinl.i. 
d.  jurej.  litium  expedimiarum  maxirrum  rmedium  effe  jurisjurandi  religionem» 
Nimirum-i  quod  haheat  f^H-cicm  transaHionn  l.z.eod.  f^cciem  autem  pro  fimnli^ 
tudine  aaipit  Duar.  ad  t.  d.aft.  p.149.  C0I.2.  ijuod  fit  inftv  judicii  lz6.^. 
ult.eo  i.  crc.  utymffme  A^oftolus  Hebr.  c.6.>?f.id.  juramentum  (on^ 
froyerfits  finem  imponere  dixerit. 

30.  §.  a;que.J.d.cxcept.  Ipfo  enm  jure  jurantem  ah  aHionc  ftunjuam  lihf^ 
nnoftendereyijluimus  fupra  ad  dilp.s.  num.42.  Quod  etiammmyaum  ^rr- 
dimus  5  prafertim  cum  iuem  etism  Miltrop.2.  d.proc.i(^.n.23.&  Bacch.in  d. 

■S.arquc.  jiatuen  yidtm.  Froindchofttneatmy  f^idreOyjHranti  fi  niUi  de- 
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ttti  AhtyfMo  5  dcfiiratur  exceptio  jurujigr^ntii.  Keum  autm  cim  di  oy  intcl- 
ii^oC' fr^eter  jurantem  eumy  ad  tfuem  rcs  pertitjet  y  fuper  fiajUYaum^  6^  qui  :m 
dHienecf^nytMtrifoteJl-^dequajuratum.  l.^.in  pr. d.  jurcj.  Qualesfunt  uh§^ 
fedes  d.l.^.l.z.Luk.C.d.hcred.aft.  z.  Qui  in  re^n  JucctlJhunt  titulo  (juo^ti 
dlio-i  quAm  hereditatu  l.g.d.  jurcjur.l.ig.C. d.cvift.  Dondl.d.jurejur.c. 
7.nuin.3.cuni  feq,  'S ecfue  olflat  1.70.§.t".d.  V.S.  ut  ili  mtct  Cothofrcd. 
3.  Tidefuffores^  warJatores^  conjlitutie Ifccuniie  rei  l.:8-§.i-d.  jurej.l.uit.C^ 
d.  conrtit.ptc,  Ouod  \crufr  ej}  >  fi generaltler  juratum  ij}:,rem  non  deltri^t^^it 
hftitd  eft.  Aliudohtinet^  Jijuramentum  fufer  ferfona  certa  fuitfr^ft.tum  d.l, 
23.§.i.l.7.d.cxcept.Donell.d.cap.7.num.5.  Itm  correi  dehndt  d.l.2S.§.3* 
4»  I^Ji  dehitores  y  fi  maxme  ifforumnomine  alH  jurayerint ,  modo  iffi  delitori 
jKquirerefotueruut.  QuaUs  efifidejujjcr  ^  patirjfilitiSyprocw^itcr^  defenjor  t^r. 
l.^.j.i.l.ult.  §.!.$.  ult.  ii.jurej.  Donell.d.c.y.num.^,  Quj  exceptione fe  tuert' 
tur  contra  omnes  j  qui  de  ea  re  cgcnt ,  de  quAjuramentum  delatum  pr^c/litum  ejh 
Jcee  ipfi  detulei  int  5  fi\c  alii  3  modc  illa  ipfa  quafiio  rurfus  mo\4atur ,  */r  qua  jam 
dnteajuratum  eft  d.l.28.$.4-  QiJ^J}'^^  ^^^^^^  eadtw  futrit.fi ob  eandtm  caufm 
vuncagituY:,  cb  juam  fuptrior  j^o '^jin\ehlpy  l.^rT.dr  iurcj.  Dondl.d.C.y.n. 
o.cum  icq. 

;t.  text.dt  in  ^.ittia  u  c^u.,.  i.v;-  .la.i.-,-.  uit.  ct  jurcjur.  It  con^ 
[iallatuinier  Dd.  ex  jurcm^tndo  ynlwitario  ^ciionem  coinpeti,'re  Cyn.  m  l.i. 
num  ult.C.d.R.C.  Salicet.m  l.i.n.ult.C.h.  Rart.m  1.9.§,  ulr.num.i. 
dc  iureiur.  Oldendcrp.cl.i.aa.p.n.^  veri.ftd  hxc.Domll.de  jurc^ur. 
c8  »npi*-  Pac.ad  1.8.n.<^.Cod.d.R.C.  ade'^  ut  Pet.  &  Plac(m .  exill^ 
Alo  nullo  alio  deaforio juramento ,  aHicnew  juriyurandi  nafci  yoluerwt  ^irout 
lorJles  tedii  cft  BaRrn  l.i.n.  15. Cod.de  R.C.  De^o  infra  Utius.  QuaIU 
gidem  inde  oriatur  aEHo,  multti  modis  intriutum  eft.  Azo  in  d.  fum.  n.24. 
Rofr  I  tr  iudrub.dc  util.ad.ex  cauf  cx  qua  jur.m  pr.  Accurf.ad  1. 

0  ^  i'vcrf  aaionem.&  ibi  hart.ad  §.ult.&  Cuftal.  de  jure;ur.  Bcuft. 
in  l'ii  m  pr.num.i. dc  jurejur.  Pac.m  d.l.8.numj2.  &  vulgo  Dd.  di^ 
Hin^uunt  rcferrc,  utrum  aHorformitcr,  feucaufl ex[repd  (utputa,  Juro,  tc 
m.hi  cx  cmto,  ftipulatu  &c.  10  deberc:  Juro,  illam  hercJitarcm  mc- 
am  ellc^  4»  infr.rmiter  fu  caufa  non  extnfJ  (ut  fi  aitor  jurct  fibi  dan  opor^ 
rerc  fibi  rcm  reftitLJcndam  effc;  jurawit:  prior,  cajuvolunt  daripnftt- 
nam  aHioncm  utiUm,  acamwodatamfivplu  caufn  aHtomhus  Vt.fijur^ 
lerim  hereditatem  mtm.  exiftimant  mihi  agendum  ejje  utili  htreditatu  pettttcne 

1  1  ^  ult  de  'Lirc^ur.  fin  rurayeriwy  fe  mihi  ex  emto  dthere,  aHtonim  exiW' 
..yl^dit.u^tUrBmtht  cmcdunt  li2.§^fi^quis^ft.cod.  .^^ 
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jlerioYi  ufti  ofinmkr  attiontm  infaHum  dariy  qu^ ^rofm  aHionis  fpetUh 
alias  ctiam  utilU  \QCetur  I.  ii.  §.  1. 1. 29*  de  jure  j.  idco  autem  hoc  cafu  jl^fdalerrf 
aHionem  (Lm  doccl:  Jal.Pac.  in  d.l.g.num.i^.  quod  mdlkedusk  .^djdid  juYattmt 
Jit  5  j^ro[Hcre.i  iiliU  .wcommodiri  ne  fueat.  Verum  illum  decifn  nem  ftbi  nsn  con- 
Jlare^umi  diu  docuit  Oldcnd.  d.  ci.9.  p.  (mihi)  89.cum  kc\.Et  ccrte  eam  7nuU 
ta  fujldi.imfdciunt-i  <f  n\fiv,u  ommafalimit^  l>Une  falfm  reddunt,  Primi  t' 
rJm  nulliis  efl  textuS  >  qui  iliim  diJV.nHionem  firmct,  Sed  &  ipfa  contro^^erfii 
hU  it  Dd.  fro  decifione  dllegatur.  Quod  alibi  in  Dd.  refreheyidehat  Anr.- 
Faber.  3.  recl.imat  d.  §.  item  ji  quis.  Vbi  lujlinltnus  indiflinUe  docet  inr 
ferfonam  aHionem  l^r^etiiriam  effe  i  fi  ^uU  adverfario  [foflulante^jurayerit  y  fibt 
qnid  deberi^  Mde  omnino  ^  fi  (fiocdfu  formicer  juratur ^etus  aUio  y  licct 
utilis  y  maxime  adhuc  com^etit.  4.  Quidi  quod  pofi  juramentum  ^riejlitum' 
non  quieraturj  an  illum  >  contraqucm  juratum  >  dare  ofortuerit^  fed  illud  fal^ 
tenjy  anjuratumfit  >  adeo  ut  >  fi  conflet  aiiorem  fejerafje adhuc  tamen  iffi 
tsmfetat  jwisjuxandi  aHio  l.iS  in  t.d.jurej.  Vbi  fi  dixcris ,  yeterem  aUicnemr 
comlfct.re  5  fdfis  fueris.  Vt  enim  illa  competaty  necejfum  efl  >  ut  cauft  aUionis' 
\ere  ^ubj^usrit^  qu.m  bic  n97i  adfuijfe  fuj^fonimus.  Nunquam  in  reni  \ei  perfman^ 
dEtio  ex  falp  aHorts  tntcntione  cotijlituitur  :  tum  dcmum  illa  cowpetit  3  ficauf^ 
fujrity  qu^  aHioni  l^rodncendti  fit  idone  u  Ita^  firn  mn  potejiy  ut  yctus 
fompctat  >  qti  )  cafu  nihil  rgycra  dtbebatur  5  fi  maxme  adjcHa  causa  jur^tum  fit^ 
Ergo  dicendum  ejl  5  illo  afu  yd  nuUam  diionem  ex  jurejurando  oriri  7  yel  0- 
mnino  Jlitucndtcm  fuerit  5  e^im  i  Vetcri  f>L:ne  diycrftm  ejfe  .  ^.Denif,  contra 
iUam  Dd,  traditioncm  iUud  opponn.  Si  ycttiS  aHio  j  licH  titHis  5  etiam  pcfl  pra- 
fiittm  juramentwn  competit  5  ftqtdtur  >  quod  non  nifi  in  rem  aHio  compctat^  qtiO- 
ties  fuper  iUa  adjcHa  causa  juratum  ejl.  id  autem  falfum  cjfc-i  cyldentijfime  ap- 
paret  ex  1.9.§.f.cum  l.feq.l.ii.§.  i.  d.  jurej.  Vt  proindc  omnino  concludendum 
fit  5  yerum  non  cjfc  5  quod  pofi jtirmentum  formiter  prieflitum  mn  nifi yetiis 
tilis  aHloc^mpetat.  Ali.ihabet  Donell.d.jurej.cap.g.niim.^.^/w^  huc non  refe- 
ro.  Qu^  ckm  ita  fint  i  apparet  fif.nul  uec  Cujac.in  parat.C.de  jurej.  &:pcft 
jpfum  Rorch.d.jurej.  cap.g.  num.50.rew  acutaHam  tjjc.  Lxijhmat  uter^ 
pofl  praflitum  jtiramenttm  yoltinUrium  y.tcrem  cle'.ntim  aHioncm  fuperejfe  >  ncc 
uU.m  ex  jurejurando  compstcre.  R^tiones  funt.  Vna^  quod  ngulariter  ex  jurc 
jurando  nuUa  competat  aHio,  Altcn  ,  quhi  jtisjtirandum  paHo  comparetur  I.55* 
§.i.l.f.  d.jurej.fx/74^(?  autem  aHio  non  dcfccndat  3  (y" propterea  nepiojhoinca^ 
fu  ex  juramento  yoluntario  aHio  competere  queat.  Sed  ad  rem  nihil  faccre  yidcn- 
tut.  Primo  enim  controyerfum  ej}>  utrtlmne  ex  jurejurando  regtdariter  mattir  a- 
itioy  nsc  nc.  Vidc  Curaf.in  antclud,  n.12,  cum  leqq.  ad  I.admonend. d. ju- 


De  Juramento  litis  deciforio.  5g<? 

rcj.  Fach.j.contr.n.  Ncinnt  id  quidm  LL.&  CC.  comm.  &  cum  ipfis 
Cujac.:2.  obCj.  Rorch.d.c.s.iuim.^i.  &  Don€H.d.Jurcj.c.:.&:  zi.coinm. 
i^.pa^.^i.  exijhmem  t^men  cnjt)\.yium  njn^Uffi:uUtY  dcfendi  [>f>ljty\cl  prol^tcr 
Lult.^ibirrcligione.cl.lib.caur.wt  077;;U.;r/i  al\uy]u.t  [iro  hut  oiKnivnc  tjddkCirel^os' 
fem  f /;:rrf.  ¥t  ff4  quo^  docuerunt  Guido  Pap.decir.i^o.num.^.  Covar.ad  C 
'Ouamvis.p.T.  §.2.num.8.cum  feq.d.pact.in  ^.Wtfenib.inparat.num.i^. 
d. jurej.  Sed  ejlo  f<ne  :  jurament,:  rcgulmtcr  aUionem,  mn  pybuncant,  An  inde 
jLtim  (onfctiuens  erit  5  ne^nojlro  in  afu  nHicnm  j^roducere  i  hno  5  ijuodjura- 
fhentum  \oluntariim  feu  extra  jwlh  ium  djtum  aStionem  fariatj  liiiuidiffinu  cm- 
Jiit  r.Yd.L:S.§.ult.  afud  Dd,reuptijfimum  eji->  Cr'  uos  p^ulo  ante  nianij'ejle 
ijltndimtis.  Altera  ratio  farnm  Jlruigit ,  Seiundum  quid  juramcntum  fro  f.i- 
Ho  eft ,  quatenui  iffo  reo  dcfertur  3  mn  Jimfliciter,  In  quilm  termims  d.ll.  a- 
gunt  onivino  accificnda  funt.  Quid  ergo  i  Hiltrop.2.proccfl.i(5.num.25. 
vfinatur  aHhmtm  emii  cx  jurejurand&qu^ri^  /7 aHor  fe  emij.^e  jurdWit  l.li  duo. 
§.li  quis.d.jiu-cj.  Et  o^inatur  ctiam  ibid.nuni.i^^.aHionem  in  faclum  ex  jure- 
jurando  dari^  fiaHor  rem  f::am  elfejurawit  Lfcd  &  fi  pofieflorMi.§.i.toJ. 
Sed  id  non  cmnino  reci[>itndrim  e(je  ex iwft  diandcs  [>atet,  Donell.d.cap.S.n.r. 
-&  feq.  contendit  exjurejurando  \f}lnntario  t.mthn  altimem  in  ferf.nam  def  en^ 
Jcre:fedquain  faHum  fit^^fimui  uulis  ^oCitur.  Et  cmnino  concedendum  eft,  4- 
Uionem,  qua  ex  jnrejuran.io  oritur  ,  tayilhn  in  ferfcnam  cffe  y  qualis  ctiampr^^ 


aut  princi^^ahs  aHi9 
Cr  illo  in 


perfcnalem  facuu  y  quatemiS  caufi  Wn  adjcHd  jmatum  ejl ,  aut  l^rwct^a 
futtperjomluy  at^hoc  wodo  d.^.  kem  fi  quiS.iW%a.  Namquodt 
fafti  ,  uhi  princlo  dts  aclio  in  reni  fult  y  fi^td  adjech  caufa  juratum  cjl  3  ex 
iurejurando  aHio  in  pcrjenm  criaUir.  afpareP  .xd.l.9.§.ult.cmn  Lieq.  l.ii.§.i. 
de  iurei.    SedO'  hnrcHe  DoncllquU  exifttmat  exjurejurandinfultantcm  a^ 


Pac  mA.l^.nam.^.  utt^.ntimmsd,h<>c  Uboranduw  fumt  Xnlmmjac, 

D0„ell.dc.8.m'm.:.cum  feqq.  Vulte,.>n  §..tcm  fi 
cumfcq.  &  ibid.Ant.M.uth.inverb.talem  aitioncm.Setfer.^.d.juiam. 

ImLL  feu      ex  tr^tenfa  cmroXnJ^a  comMel'.,t,.nil,us  ncn  ful-ercl  e,..Uo^ 
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ho  fjUon  \eteYim  dU  i ,  nycra  autm  noya^n  fffe-i  natam  ex  jyrejuf^io,  fU^ 
eit  ajferere  5  quod\u\go  etUm  iredittmi  ejl  5  iifio  ^ujl  jwfamentum  pr-iejhtmn  ye- 
fnm  A^tionem  iUirsre  y  necin  ({uofum  fublatum  Vuieri.  Cui^  ^Jfertioni  prmo 
fujfranum  ftrunty  qu^e  fu^tr  exce]^ticne  jwisjurandi  {\i^xi^<\Cii(f''^'  num.43. 
i\i]>utayimtu  smnia,  Nimirum  5  quod  jusjurandum  ciVilem  ilfo  jure  nm  toUat 
o^''/i>4t<'owfi«.Zang.5.d.except.5.num.9<S.cum  feqq,  i.Violentumnimu  yide- 
furVHerem  aHionem  de  noye  nata  aUione  inteUigen ,  de  (jua  in  d.  1.X5.§.3.  cum 
ftqq.l.:<^.§.i.J.coaftitut.pccuin.&:c.  3.  Idmamfifle pmlatlio.  in  princ. 
ibi:  cum  omiOahac  parte  Edicti  dupli  adio  integra  maneat.d.jurej.  4. 
In  ftiL^ftdlum  ddduco  1.9.§.2.eod.  5.  Denif^  pro  hac  opinione  urget,  quod  nuUs 
my.itio  hicdari  pojfity  qu!i  priflinam  aUionem  fuhlatam  afferere  Uceat^cum  nequi' 
4em  Utis  contef^itione  prior  atfio  toUatur  liS-dt  novat.^.^.J.de  exccpt.  t.t.dc 
cxcept.rci  jud.«t  maxime  ea  yim  noyationU  haheat  ?  yeteru  aUionis  formam' 
f4odammodo  alteret  l.ii.l.ip.denovat.  Obrecht.de  lit.contelt.cap.io.  num. 
ig.cum  feqq.&:  vulgo  Dd.  Vt  inde  plus  quam  liquido  appareat  (quod  ohiter 
tan<iuim  ad  temfaciens  annctare  placuit )  etiam  pofi  latam  fententiam  prifiinam 
aHinnem  fttperep.  Quid(:r  gl  in  l.i.verb.posUs.Cod.d.jud.  Zaf  adl.5.§. 
iilt.num.ult.d.re  }ud.  &  vulgo  UA.reHe  yolaeruyit-i  immerito  hoc  nmine  k 
Bachov.  Echt.mifcell.di(p.CAp.2<pag.i8.wfU^i.  Quanto  magts  ergo privr  a- 
fti9  durahit  pojl  juramentum  prajlittm  .  Proinde  hoc  tcneanmy  aHorem  juran' 
tem  dttAS  aHlones  habere  5  unam  noyam  perfonalem  tx  ipfo  ^uramento  defccnden- 
tem  >  alteram  yeterem  perfonalem  3  yel  realem  ex  principals  cortroyerjja  juperjjt- 
tem,  Ouod  f-tcdtus  eonccfferint ,  Jt  ftifer  alio  juratum  Jit  5  (iT  Jupa  aH$fo)jan 
yettis  affiB  moyeatur.  QualihtiS  in  terminis  d.l.i^.^.^.  cum  feq.q.l.2<5.  §.i.  a- 
gunt-i  (O*  accipiendce  ftott,  Fac^jt^ratum  ejle  ah  mtore  3  quod  Jthi  res  100  yefidi- 
iiita  Jit.  R  jfondet  Ulpian.in  d.l.i^.^.^.  yeniitm'm  ex  emto  pretitm  confem 
fojfe,  Nimiriim  5  qttod  aciio  jttntoyia  5  ^«0  cnfu  (Cmpetere  poteft  ?  wn  ntjiijuoad 
rem  3  fupra  quam  juratum  ejl  •>  concedi  </«f/<^l.:8.§.4.cum  ieqq.  dc  jui'ejur. 
Fae  item  5  tc  fuper  fodetate  juraffe .  Iwe  ego  te  aUione  pro  focig  eenyenio,  Tihi 
enim  jurfijli  5  non  mihi  5  pmpterea  ex  jt^rejurando  aHionem  tntentare  non pos^ 
fum .  Interim  ad  hoc  juramenttm  prrejlitum  yalcty  ut  contra  te^  tanquam  jura- 
tttm  foeium  ,  pro  focio  agere  pojjim  d.l.13.  §.4.  radem  eflfere  dtcijiom  ratio 
d.l.  .5.  ^[ft <J-i^d  ihi  cayeatur  aHirnnn  pigneratitiavi  cowpetera  uhi  furatuyn 
ejl  oh  decem  fundtm  pignm  dattim  ftiij)},  Lt  accipttmt  certt  Dd.  iUum  textum 
ita  3  ffttaji  ftipet  pignorts  rcpettiicne  juraium  j7t.  Ouod  tamen  (juomedo  nereffa' 
ri'j  prohetur  ,  non  yideo.  Nam  c-r  alio  Jini  funhmpignori  drttum  effe  jurari  po- 
tefly  uhitamendeejusrepetitiont  plane  nonagatur,  Venij^adyerto  lilpian.  pojl 

Marcell. 
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"MarccU.  in  hoctantuvi  occufjrii  ut  fJtoMat  >  mn  cxtra  a^juit>:tm po/tutn  fjTey 
ifi confyj  ipfu*»  jurmm  qu9^ jurgnientton  nttcndttiur.  Tandcm Papiriian.in 
l,iy§,\Ad  f::Item  ititcndit  3  fiod  ilLiyti  fcikmam  a  conjlitutore  jure  pctanh(^:^m 
€Yedit9r  jr.t  a  dchitore /ki  del^ri  jura^tt ,  At  j;  ita  f^ciU  cl^farct  0?"  Fapinian. 
Mcnm  conjlituti  er  MHionri):  ex  jurejurandd  circa  d{\nfdvh;tHa  tcjltm^jje.  Vt 
tx  illis  legihus  ,  fecM  fiim  \ulvo  ^^tttatur  5  mn  ^ohetur ,  ^piod  tam  friflina  ^  ijuam 
no\a  jwejurofidi  aHio  circa  rem  juratam  competat ,  Adhuctamen  id  ahunde  an- 
fiat  cx  l.^D.in  princ.dc  jurejur.  Tt  orr.nins  exjhwem  aHcri  ^ft  IntcntU  nem 
fuam  \crani  effe  jurayit  >  licere>  errifA  EdiHi  fr,ne  >  iui  ijfum  aHionm  l>rincipj- 
Irn  redire  >  Jitsmcn  frartj^ati\.im  jwtsjurandi  intermittat  3  cr'  aliunde  aciio^- 
ni  mot^  fi.lem  ^u^erat,  Kejs  3  qai  minhs  id  faciat  y  rcKS  prohihcre  fotejl  5  7ion 
^magii  3  (\uam  Jt  ah  initio  plures  circa  dehitum  aHiones  conc  urrijjtnt,  Imo  in  ddo 
effety  fi  juramentp  fatufacere  noUet  >  tamen  aHcri  "Viam  eligcndi  aHionm  fur^ 
fan  fertiliorem  fracludere\ellet,  Verum  de  hoc  fatis,  Vidcawus^  cui  htecr.Hid 
Mtur,  It  fine  duhio  datur  ei  3  quijurayit  >  ut  ipfius  fuccejfonhus  l.S.C  od. 
.d.Pv.C.d.$  item  fi  quis.  Vid.omnino  Hannct.2,tr.jud.i8.num.ult.^>r/'//«f 
6r  Don.d.c.8.n.<S.rim  t-rjurantU  adwfario  dat frofter  ttxt.ind.l.H.^.^.^^oi 
an  admittcndum  fit  >  nefcio,  Cencedo  jane  juramentum  pretflitum  contra  juran^ 
tem  fiO^ifrohare,  U  /^c^  md.l.ij.S.^.Cum  {Qc^C[,traditum  ejfe  non  ahnuo.  Vhum 
iliud  non  eancefferim  ?  quod  i[>fa  jurisjurandi  aciio  jurantts  adverfario  frodtta  fit. 
Ise^  enim  ipfitUam  aajuifitam  yoluit  jur  ws ,  Sed  nec  iffi  illam  acjuirere  poiidt» 
curn  iffo  Doncll.ad  hiZ-S.ii^d^y -O,  fuffofino  -^quod  fer  extrnneum  alii>  ne<j^ 
Mtilt^  >  ne^  direHa  acqmratur  aHio ,  Malim  ita^  dicere  >  (juod  juramentum  /  r/f- 
Jiittm  adferfario  locp  frohationvs  faltem  fit^  ita  ut  ahs^,  ulteriori  prchatione  aHio^ 
ne  ordinaria  confe^d  pcjfit^  (jtwd  alter  jurejurando  a^rmaVit ,  Alias  aHio  f  x  jur 
rejurando  ferpetudefi  1.9.§.3.de  jurejur.  Donell.d.c.g.num.y.ftMwyrwdxi- 
.9nefui'er  aHtone  de  dt^lo  id  frajhtum  efet  Donell.d.c.g.nu.^.pag.fmihi;  8^. 
fere  omne  td perjt  juens  3  quod primipali  aHione  concludthatur  l.n.^.i.  $.ult.  i.ij. 
§.^.d  ']urt)Ur.nifi(juU  fiwplum  faltempiafiet  3  uhi  propter  inficationm  princi^ 
tilt  duplum  peti  potefi  l.^o.in  princ.d.;urejur.w?^  infamiam  infhf  it^utynjximi 
j$h  caufam  famofam  jurattcm  fucrit  i.<?.§.i.d.  iurejur.  Dontll.d.c.8.num.iO. 
cum  leq. 

52.  Quomodo  enim  fententia  lata  pro  \o  itate  hJetury  fi  v^nxime  petita  \tY4 
nonfuerunt  I.15.  d.ftat.  hom.&C. f^/  juramentum  wn  aliud  r^r  ^eritur^quam 
anjurttumfia  1.^.^2. 1.9.  jurc).  Ant.F^b.dcf.n.  C.de  R.V.  Deni.^u* 
^u^diutur  hencficiajudicntcs,  de  ^uihufin  l.n.d.  jud.  alihi pnjfinhtt^ettum 
l4udtnt  ii:>  (Mra  m/s  jt^ratnm  fjl  Dontil.d.  c.8.  in  finc. 
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r.  1.9.S.5.cI.)urc).  Hiltrop.^.proceffi.mcmb.i.n.alt. 

54.  Ua  exfrej<e  eodftmat  lYld.  Scot.4.  Conri8.n.ie^.VoL2. 

VI.    Coatrarium  juramcnto  voluncario  cft  >  quod 
id  ob  pcriunum  admiffum  rccraaari  podic  3  ^d  coa^ 

crarium  pcrcmccquod  pcrjurium  admiflum  vindican.a  Ma- 
gutracu  feculari  poflTic  i^. 

5<.  Ant.Fab.i9.crror.pragm.5.  /^ii^ffr  text.in  l.ult.C.d.R.C.  Jrrim 
mf^finlo  Dd.Comm.  iw^rohaur.  JEt  orrmno  teneridum  Vtdctur ,  f^^^^^ 
mmtumyoluntmumpratextuferjurn  rftra^Urinonl^^^^^  1.5.l.3i.jn  tin.l.i.  « 
ibilate  Rald.n.2.cum  ftqq.  Gilk.&  Dd.comm.Cd.  jurq.  01!^  rattof 
Accurf.m  d.Lii.in  fin.  oj?inatt<r  ideo  id  receptum  ejfe^,  ftod  in  tllo  Jola  reltgf 
contemmtur.  Verum  illam  rationem  werito  improh^yip  jbidem  Bart.  num.  11. 
cum  fcq.  reHe  eam  cxconfcnfu  partium  ^jlim^it.  ^imirum  ,  fiod  deU^ 
tionejuramevti  yoluntarii  id  agatur,  ut^  ft  quis  condittQnt  deUta  jurare  auftt-^^i^ 
wnta  juxta  juramentum  datum  expediantur.  Tum  demum  juramentmn  hoc  rctra^ 
ihrelicet.  i.  Si  ea  Uge  feu  conditione  (ftc  mmyerhumli:^\sinU.CA.K.<2. 
4cciplendtm  eft  ,  fecks  quam  Salicct  m  d.l.i.n.3.  C.h.  Borch.  d.  jure^ur.o 
8.num.5o.  Cujac.ig.obr^^.in  fin.  Ant.Fab.ip.crror.^.  &  Ddcin  d.l.i. 
faciunt)  iddeUtumejl,  ut.Jt  de  perjurio  ajfareret:,  idretra^aretur  l.i.Cod. 
(i.  jurej.  Donell.  d.  jurej.  .c.9.  num.  1.2./ fuper  eadem  re  inter  CHsdcrti  per- 
fonas  denul  mratum  fucrit.  Qu9  cafu  ,  intermifjo piimo  juramcnte,  pojleritu  Jc^ 
qtiendum^  ].i8. §.ult.d. jurejur.  DoncH.d.^.^.num.z.  ^  Vcnipi7cjuja 
Ugati  \el  fidticommtfji  ex  teJUmento  pr.tftjndi  jv.rimentum  prafiitum  ejfet  i.Uit. 
Cod.d.R.C\  natio  juxta  DoneU.  d.  c.9.  num.4.  tft  5  qucd  ihi  nrn  ratioju^ 
ramentum  defercnth,  fed  defunS^i  h  ihenda  ftt.  Qucd  non^pUctt  Gilk.  in  d.  1. 
u!t.  nam.4.  Alii  bancaddunt  ->  fiU  tramaHio  fupcr  teftamento  rtliHu  nm  nifi 
t)ijl'eHis  t.ihtdrs  Jjeri  p'>ffit  \.6.  d,  tVJLnsiGtJuramintuin  autem  ho.pro  trjns::^iio- 
ncftt  gl.in  d.l.iilt.verb.lucrum.&:  ibi  iU.n.5.  Pac.in  d.l.i.num.penult. 
VerumUUm  imprifhat  Donell.in  dl.ult.n.io.  Ant.Fab.i9.err.5.p.(mihi) 
66S'  Et  fortajfe  cton  eodem  Ant.  Fab.c!ef.2.  C.de  R.C.  tenendum,  quld  et- 
i.vn  yoltintnrium  jtiramenttim  retraH^n  i  pfffit^Jt  ex  nuVis  injh  tmentis  eyidtns  pf}'- 
jufiim  in  prtmtu  prohetur ,  ne  ex  tam  ir.prclo  deliffo  Ucrum  ifnpium  qu^rere  Vz- 
de^tur  pejfrans  1.  ult.Cod.d.R  .G.  pr*ej'irtim  cim  Gilk.in  d.l.ult.  numer.4. 
eyidentum  rei  incorruptam  JJdon^  qntt  ex  tejltment^  licjue.it -^l^rn  rAti^ne  dcci" 
dendi  ajfirat.    Qupd  tamcn  pro  cirts  ajfertre  mn  auftm.    An  per  teftes^qui  aUtcr 
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ft  rtn  Mtrt  ilcdnti  jurmtntm  rttr»(tttur{  Ita  lult  gl.  in  d.  h  ult.  verb. 
manitfcltum.  Rr.  ibid,  num.j.Si:  Saiicct.n.i.  Vtrum  id  ir>^rob»t  Dontll.  i- 
bid.num.u.  Gilk.n.ult.  txtr^  hofit  ctrti  cafus  dktndim  tjl>  juramtnto^licit 
fdfi>  daifim  caufm  florti  rttraUm  mn  Adti  ut  to  ntmint  ali  o  dt  </i)- 

Jt  (cntra  ftter.tnttm  intentari  non ^Jjit  DoncU.d.juicj.C.^.n.y.  i  d.l, 

t,n.i6.in  hnc. 

j<J.  Ssni  Azo  in  funx,num.ult.C.d.R.C.Doncll.d.c.s>.n.ult.  Of:ina». 
fiftr  Dttcm  ptjfratum  tjftty  quod  iUui ptrjurium  yiadifoti  ntqutatifroftcT' 
-  qMd  folum  Dtuni  ultortm  hihe*t  l.i.C.d.R.C.  Malo  tavttn  ajftrtrt  ,  quii  ' 
mi  ftr  Dtuw  fejtrans  de  jurc  ciyili  a  magij}ratu  ficvUri  l/uniatw:    id  tnirn  non 
Untum  facrofanilii  littris  ^  huneftati  &  legibus  magii  eonjent^neum  yidttur  Vul- 
tej.b  d.§.ittm  fi  quis.nun1.20.  fidttiam  Oldendorp.d.ad.9.p.(mihi) 
90*.  Mcnoch.canji^.  cs'  alicrumtraditu  ton-fimt.    Ahas  noftro  ttn^port  tx 
auinonwfibtr  DtumC^  tjut  luangetiumjurandum,nt.Uut»f,rjurium^unirifif- 
(tt ,  fimdtm  dt  jurt  tlViU  rts  dtcidtndt  tjfet.    I'ena  auttm  p-rjurii  \idttur  ma- 
tnm  parttm  trhitrmt.  In  ctrtis  Jtmum  cafihus  .4  Vultej.m  d.S.item  fi  quis. 
■  mm.uk.  rtlatt^,  ctrtatft.    Qu.n]u^m  noftrottmfo,t  ftrjmt  yulg.  an.futS' 
imit  iuorum  iignitorum  cohctri  Joleant.   QuodtxaHim  itduco  t  non  Uht.  Qul- 
h,cspUctt,  Mdtrtftjfunt  Jaf.ad  d.S.item  fi  quis.n.57.curn  feqq.  C  vn. 
Sichard.Pac.&  Ddin  d.l.i.  Roben.i.fent.30.  puar.j.d.ip.p.  Beuft.ad 
li  num..9.d.jurejur.  Cujac.2.obf..9.&  S.obfy-  Borch.d.)u.e,ur.c.8. 
n.;".  cum  fcqq.  Obrechi.d.juram.cal.c.r-.n.5.cum  feqq.  Pach.i.contr. 
4.Afin.d.cxecut.J.8.c.9.&  «.p-c.' 

VII  Hucusqucdcjiiramcntovoluntario.  Sequitur,utd« 
iudiciali  vidcamus.  Nimirum.quod  pars  parc.  in  jud.c.odc 
f-ert  iudicc  dclationcm  approb?.ntc  feu  conhrmance  37-" 
hociuramcntumferequoadcaufamcfficicncem.matcr.akra 

&formalcm  cum  juramcnto  voluntanoconvcmt  3«-  H- 
Uidhuiuspropriumcft,  quodcoram)ud.co  i  9  vcl  o- 
l^nin6'pr;e^ftaSdum  ,  vcl  ncccfland  dcfcrcnti  rcfcrcndunu 

^^\^°\,  ibiouc  Salicet.n.i.h.t.  Beuft.ad  Rub.num.58.  d.jurej.  cap.i. 

r>L^ll  <1  iu.eiur.C.ult.n.3.  Tcnmn.caut.132.1n  pr.  V.t  eonfen- 

vKa?d         fi  quis.num.8.  Anton.  Matth.ib.d.  -.n  nottsfut^t^^ 
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judUiah  ejft,  fiod  jtidex  ^ani  defme  filet  ,  er  yulgi  Nectjjmm  mHMjH^: 
Ant.Pab.i9  crror.d.  putahjuramentum  neceprium  elfe ,  m.od  deUtum  Vel 
jerendum,^,!  emnino  pr^Jlandum  e/l.  Verum  nulla  rati»  ,11  ,  cur  hac  in  parte 
coniniuncni  D-i  traditionem  repudiare  dtbeamm.  Nec.  enim  de  yerbis  nLno- 
pere  Uorandum  e/t ,  ul>i  de  re  ipf,  conflat.  Sed  nec,  fiidjudkiale  ejly  quohu. 
dexpartt  defertyalterum,  ftodparspmi  in  judicio  defert,  judiciale  non  trit.  /- 
m  <,m  utrmsp  ratio  in  judi  io  demum  habeatur  ,  utrum^  reUe  judicide  V9«ri 
f^tejl.  ti,hdomnus  ckm  m  eo  ,  quUjudcx  in  reb.u  dubiu  uni  litiga»ti,m  dt- 
ferre  joUt,  necrjjitAS  ,indi^magis  appareat,  cptam  quod fyars parti  in judido  defert, 
rtcie  ^ocabu.ogenercs  ad  j^eciem  re^ocatoM judiciaUy  iUud  ntceffarium  nwiLa- 
Mus.  Quod  latiHs  offendit  Dondl.d.c.uk.n.^^. 

38-  Donell.  d.  jurejur.c.  lo.  num.7.  Ftrt  enim  vmnes,  qui  jurment,cm 
roluntmum  deferre pojfunt  ,  ttiam  hoejurt  deferunt.  .Sed  &  ipfis  fere  on,mb„t 
rettedefertury  f4,  jurammo  \oluntario  fujfciunt.  Ouod  totum  tx  mnium  (.«•- 
fcnarum  cmfiderationt  facile  li^uere  potefl.  SlcpupiUohoc  juramentum  dtferHnon 
Y\"fu'n  J'^'^^"'-^"'^"'"-  §•  pupillum.  h.  Salicet.  in  1. 4.  num.  ult. 
yoa.U.K.C.  Su:  m,nor  ,  etuim  curatoremnon  habens,  juramentun,  nec.lfarim» 
^f"pev.t  S.l,cet..nl  4  num.5.C.d.t.  Quin  <^  utrius^  jurame^i  idem 
YjTf  lf""''  ^^f'^olnntari,juramentolocu4f,t,  etiam judiciaii  hcus 
t£*r     /7  Z    T'""^^"^  d'fli^monem  ,  jur.menturrt 

judtcu  erecle  deftrtur.  Q,,anjuam  Rcaft. m  U.n.^6.<i.-jurt]m.  „otet,hodic 
raro  ab  accufatort  reo  juramentum  judniale  dtfmi.  imo  hodie  folet  aihr  accu- 
Jau-mem  fum  admdieiadirigere  a(fo/       tit  MfUiHmUmm 

mxb<  I  &.t  j  man  m  S>tt  tortur  fArmn  tonm     m  eaufa  etiam  dec,m?Z 

k<^-^  Den,^^u^  formaefljuramenti^^oluntarii,  ea  etim  judicialU  juaZti  efK 
^m,rum  necejfum  efl,  ut  h»c jurameHtun,  uni  lit:gantium  ab  altero  delatum  i 

h,u  V',nop,uprobat,ontslaborantibus  l.^.Cd.R.C.  I.3.  ff.  jurqur.  &  uta.b 
que  Dd;  <^f,aconditiontdelatum,  rt^tra  etiam  pLflLr  JmZu^^^ 
rareparato  rem,jfum  futr,t  Dondl.d.  c.io.  nun,...  &  i)d.  cojj.lu  uZ 
^uf.m  haheat,  cur  conditionem  ,Jiam  alterare  debeat  Anr.  I  nh.T^.o  Cod 


dlce.C.d.R.C.  Quo  hoccont,netur ,  ^uid  juramentum  juLalt  dtlatJntceL 
TH  ^nmjudtu,  feu  tnpr.fintii  cjm,  ,„am  c^o  ^Jil^ur  uufafeZ  f^ty 
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fUdjHraniuM^  ftieJlaYi  dthiat,  Alias,  ft juramentmi  ilihi  ^YaJlttkY  •^(^uam  fo- 
ram  ii>fo  judice^  id  nuUtter  t^  Viticse  frnejlahitur  arg.  1.  quotits.qili  latisdat, 
cog.  Donell.  d.  c.io.num.^  hm  necejfutn  efl^ut  judex  deUtiinem  juramcnti 
^Yohety  nlias  imfune  f >vf /?4t*^r ,  nefjefertur  Mar.d.juram.  num,  22. 
Inteilige  5  fi  juramentuyu  a  pTiffcnte pr^efenti  dcfer^tur,  Quid  fi  ahfens  fit-^cui  ii 
deferttarf  Ad  legitimam  judicis  atatiouem  cmffareretenetur  l.i^.d.jurcj.d.Liz. 
§.4.ibi:  necefle.  DoncU.d.  jurcj.c.i^.n.i.cam  kc^q.Tantufn  fi judex  ajli" 
ty:ayerit  '  ■  aut.  m  ex  t  onditione  l^erjonarum^  de  (juihus  intr.  ad  thcf.io.^ 

\el  domi  i  ■  >ve/  in  cuiiu  «jui  judicis^  fuh  juo  illi  degunty  ailii  inter^eni" 

entihus  juramentum  dLhtum  (r^Jlandum  ejl  l.ii.^.^.  id  autem  ita  reSie  fiettfii- 
fiidem  auu6  judex  re^uirendu6  ejhfi  ii  adeatur  6r  ipfi  exponatur  N.juramentum 
difird  5  6"  infuper  .  coram  fuo  cmpareat  judice-^  fijnul  juramentum  dc- 
latum  \el  praijUt  5  \el  refrat ,  \el  recuftt.  Quc  fiHo  resgefta  aHvs  a  judice  rr- 
(^ifitoy  noncaufa  ordmmo  Dondl.d.]urcj.c.i4.num.8.  XDi/.  Cyn.  in  d. 
1.12.  n.g.)  ^^'^'"^''"'''*  ^  ipfa  aHa  ad  judicm  litis  remittenda  funt  3  ui  if 

cognita  aHorum  tejhjiiatione  fiiaty  quid  dt  re  Jlatuere  deheat  d.  1. 12.  §.  4.  & 
ibl  Dd. 

40.  1.^5.  §.datur.  1.38. d.jurej.  Ant.Fab.dtf.^.C.  d.R.C.  Impune  certc 
utrum^intervitteYenonpoteJl,    Quod  Azo  in  fum.  n.^.C.d.  R.C.  admittity 
tihi  jtcsjurandumfufceftum  feu  acceptatum  eji  Pap.d.  gl.zi.n.^.in  f.  Verum  b^t 
dt\inatioeJl:>  injuitreHe  Cyn.  in  d.l.iz.num.^.  Aliiputant,  fiidoltm  jura^ 
mentum  ludiiiale  \el  necejfario  prajlandum  ,  \el  onmim  refertndum  fuerit.non 
tlis^nhdieproi  ter  text.  in  d.l.i2.§.2.  Accurf  in  d.l.38.  P.  Greg.  5.  fyn- 
taom.6.num!5.  Tcnnin.cautcl.ir-.n  i.&  leq.  Et  Hannet.d.cjS.num.s. 
tSrel^t  \ult,  ^uid  ijk,cm  in  judicio  jurav.entum  dtjertur,  id  necejfario  fufcipe- 
u  Jn  teneattcr,    Saltemfiu  idfufci^iattrdeferenti  refirat^a  farte  deftrentu  il^ 
Unec.Sfuater..fsCu.  Sed  reHnu  ejl .  fs  curn  Cyn,  in  d.  I.12.  num  4.  Ba^^^ 
ibid.ad  §.kd  uramer.to.n.2.  Doncll.d  )urc,.c  12  n.s.cum  leq.&  m^I- 
S  bd.  \neaL.^uU  ^uramentum  juduule  fi^e  aHon  ,       reo  deUtum  \el 
Lf}anduvt.\el  referendt.m  fit ,  nifi ^uu  a  pr.tore  ad  Joluttonm  (^c  cmpelh 
L/t  d\n%6,  ouod  Tcnnin.d.caut.i52.num.2.port  Br.  ^ta  dcclM 
Zrum  fittuhijudi^udiclale  delattm  juramenttm  a^roh^it   Itovwmo  dtcen^ 
ir>   icere     iUud juramcntum  Jferm.fi^uidem  a  ^udtce  nm  approhe  ur. 
t^'^ZfiZn  tradit.  Leniens  ejL    Quiip  ,M  --/^;/;^^^^^^^^ 
^  wAle  urarv,  nrque  ^urannntum  referre  A,U%,ut  tan^en  tpfi deUhcrnndtfl^a^ 
;C         /'-i        1.34.»n  ibi  Dd.d,ure)  J^^efi. 

'^dpr..o.fejfohalmr  ,  ««i  .r^^jTJ--  nerefar^  jud.^taU  deUt^^^^^^ 


59^  Difp.    proccfl:  jud.  dircai^. 

Lancell.d.oflF  prxt.  m  cauf.  civ.§.2.m.i9.  num.6.  Sed  ifta  tmen  (07ifeffi^ 
ficia  ejl.    Oufmpter  ibid.  notat  Lmcdleani  heredi  ante  judicU  ^ronunciatio- 
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i  IX.  Kx  caufa  denr^iim  juramentum  delatum  licitc 
rccuruur.  Qiialis  a  parce  dcfercncis  eft ,  fi  fupercalumnia 
prius  jurare  noliL^/4f ,  fi  juraniencum  delacum  femel  rc- 
vocaveric  4  ?. ;  fi  ador  dcfereos  nihil  probaveric  43,  fi  de* 
nique  defercns  fit  peribna  turpis  44.  A  parte  vero  advcr- 
fani  julla  caufa  datur,  fi  is  aliunde  intentionem  fuam  pro- 
bare  vdic  47;  fi  plene  probaveric  4^,  fiignorecid,  dc 
quojurandum  47;  fi  cx  jurejurando  in  aliquod  damnum 
fivc  cxifnmacionis  48,five  rci  familiaris  45),incidcre  poffira 
&  fi  quas  func  alia:  caufs  5-0. 

41.    Qutcun>]U€  emm  defert  jui'uminttm  judici.ile  y  urgeri  poteji  ah  ad^erfa" 
rio^  ut prius  jurety  quedmn  antmo  ctlumniandi  deferat  >  (jiiam  ille  detatum  fuh^ 
eat  1.34.  ^.4.  d.  jurejur.  luramentttm  aUtem  calumni^  Jlatim  a  defertnte  />r^- 
Jlandum^  omni  termino  denig^to  Tcnnin.d.  caut.T^z.mim.^.  Alias  jur.imen^ 
tum  calumni^  detrcHmspro  remittente  hahbitur  \.ij,ff.  tod.  Certademum  fer^ 
fon<e  funt^  (fuas  ah  illitu  juramtnti  pr^ejlatione  liheraVinuis  fupra  jtd  difput.  i:. 
chef.  8.  Ouiin^  addendum  j  tjuod  jurmentum  referens  jtcranientum  calmnnict  fuh- 
iredtheat  Al.:;^,  ^.^.  Beiift.in  d.  rub.n.192.  Scder.4.  d.  n!ram.(5ji 
42.  l.n.ibicjne  Dd.C.d.R.C.Donelld.jurej.c.i^.n. 
45.  Nan^yui  exijliwant  Mcnoch.i.prxf  S!.num.2.'Hai  i.i . . .  Lni.z^.obf 
num.2.  Scci1i.reg.255.  verffeciTndo  Coflal.inl.^s.  d.jurej.  Caroc.d.ju- 
ram.ht.decil.cju:xr(l.i.  Pruckm.i.conf^.num.jjy.  Hannet.d.c.iS.num.^. 
Specul.de  jui  am.dd.num.4.  Tennin.caut.i^^.num.z.  pag.^s^^.ibiq^Dd. 
tntitram^^pmem.  Pacian.i.d.  probat.dMium.59.&  c.70.  uhi  9wnino'\idc, 
neaefjum  ejh  ut  pr$  ipjo  aliqui  faltew  prAfun^ptio  militet  periextAn  c.ult.extr. 
d.jurcj.  Quomodofein  contraMQrio  judido  ohtinuijfe  ait  Alex.  Stiatic.  ob/. 
pr.  icr.  num.  57.  Vaummagis  ejly  utdicamus  ,  li:ere  aBoYi  juramenttm  iUui 
djfme ,  ftmaxime  nihil  proha\jrit  5  ne^,  pro  ipfo  ulla  praftmtio  militet  Jaf.iii 
d.l.:;8,nuni^.  Lancell.d.$.2.  m.i9.num.8.  >^f  dccimo oaavo,  Gilck.m 
1.3.num.7.C.h.ft^/  omnino  Vtde.  Iranli.Duar.ad  t.fr.c.^.&  t.C.c.3.d.jurcj. 
rarlad.:.R(^r.  Quotid.c.ult.p.i.^.^.numer.ult.  Fach.i.contr.19.  Secftr 
4.d.juram.2.nuin.48.&  feqq.  Trcntacuiq.  d.prob.refol.2.num.ult.-i*.Vi 

i4 
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Ut  idtm  mis  fit  >  fiwaxime  t  Jlibiu  aut  inftruwtntu  atUr  prebare  y  lutrit,  nei 
t4.wNMt«rrit,  \elutijen.im  P<.«',;r««t4m« //cf rrV,'t  Cacher.iiecif. 97.  Id^ 
faur  cieciC^vnum.i.  I.anrr.in  l.admoncncij.nuin.?5.}>ag.^?5.cumkq.)^i. 
diccbam.  #rf<  Doneil.cl.iurej.cap.ii.num.ult.  &  Fach.i.  contr.20. 
tmntbaunt.  KciM.lrtr.ifuit,  ^«oJ IT. m  d.l.^iS.. num.i.  Mynl.  au  c.i. 
num  u  extr.d.prob.-\t.  Dec.ibiv.1.  num.v  in  t.  Tcnnin.  caut.15:.  num.z. 
Daa«T  "Natcconf.?,.  num.^  &  vulgo  Dd.^/i«</ vW«t«r.  iie^.emm  ec 
rum  lt^iire  iPieudaeii.  Aut^fi <,hnttend.  eft ,  fic  Mar.,nd4  fft,  utjroce- 
i,t ,  ubi  aihr  cogno\]t ,  lejks  produHos  nM  frth.ffe.  Ahud  M  ohtweat, 
/f  Mdeyn  telhfic^tioves  nm.  tm  f»rent  HuPm^I^  Ant.l  ab.i  ^.err.?. 
Ant  ¥ab  dd.-^&  18.  C.d.P^C.etiam  poft  faiU  alias  prd^ationesjuravwnuvt 
deferri  fojje  ,  -Itferm  ab  mni  probMone  exdufus  mm  f,t  ,  f,u  ,pfi  mnu 
brohandiVupraclufannnfit.  ■   ^  1 

P.orch.d.iure).  cip.ult.  num.19.  ^od  de  perjuro  nomnattm  dm«t 
T^anJn  d  l.;8.m  pnnc.  Sed  meriti  aliud  Donell.  d.c.15.  num.19.- vi/«m  cfi. 

vl  mix  mi  er-  'i  j'^^^'«t'<">  •'f/""'»  "'l"'-'"^  '  "'^^' 

y  ;„  Merre,  Cr  deUttimabsf:in(onmiodo^rafti)inm 

tr.lTtt     idemdeinfau.i-HitaMtAtitJ't.b.<i€t.,j.L.<lc\^.^.     ^ .  ^ 

^    .    Ipfad  €  'tcm  f.  quis.ntmi.86.  J.cl.aft.  bmnimn  C5cfM<tf(t 

S  3i«n  Clxr  JU  rc/..i«m  BculUn  d.rub.num.6i.pcr  t«5  "l^-?- ^  '^» 
|U  ^irf/'iriii  IV»  .    .(  Ant.Fab.ig.err.o.in  t.&c  def.^.Cod.d.R.C. 


/  2    iji^ >•  ^'•fi':^       dirin:antur  fun:rr.Uum  lUip.filute 

^trlu  ediclt  fo^^  re.   J-  ^*' /  r  „  ,ren  adt.Cod.d.iurcj.cap.j. 

f:;.f;r.'/wi'^^^^^^^^^       ^^^^^  ^ 
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^6.  c,2.&  ibi  Dec.nuni.4.  &  Mynf.num,i.&  feqq.  de  pfob,  ubi 
oiiuiino  vK1c.  l.anceD  d.S.i.ni.iQ.nui^n.g.  vtrf  ilecimo  tei  tio.  idem  ob-^ 
ttnet  5  fi  rcii^  fuam  tnte.nioncm  hihct  ^robat^m  j  /^^  ex  jublico  froccjfn  a^^arct 
Lanccll.d.num.8.veri.adde  decimo  nono. 

47.  Bart.in  d.l.^B.num.^.  Natt.conf.35.num.ult.  Duar.  ad  h.t.c.4. 
Setf.^.d.jur.^.num.iS.  fcr  text.inl.34.  n\}^nnc^tOiS.  ad*:Q  ut fiignoranti 
rgi  Veritijtem  5  Vf/  de  cadulitantl  juramtntnm  deferatur^  id  nferre  nonteneatur 
Lanccll.d.§.2.m.i:;.num.8.vcrl.iexta  cauia.  Quomode  heres  defa^o  defun- 
Ui  jurare  non  cogitur  Tomir.g.decif.45.num.io.cum  fcqq.  Setfer.d.cap.^\ 
num.2(j.  &  ieqq.  Sed  nei  de  fiHi  cujmcunf^  alit{S(^isjurare  co^itur  l.ii. 
jurareft.  rer.amot.d.l.34.  ^.^.Donell.d.jurej.c.i^.num.p.  Idemejhfiijuit 
fupsrre  dtihitet  de  qu-ijtirandum.  Natt.d.num.ult,  Vsi  enim  illvs  jurmen- 
tuwplam  reynittendum  5  Vr/  IJfacitm  dandum  5  ut  ccrtiorentur^<^  ftc  jurent  d.l. 
54.  m  princ.  Qutd  fiU  -^  cui  deftrtur^  dsferaty  negotii  yeritatem  fihi  non  j^la- 
ve  [ferj}ec{am  ejfe  f  Contra  PginormJcntt  Hannct^d.dS.  num.4.  eam  recu' 
fandi  jufiam  caufam  non  effe. 

48.  Bart.in  d.l.^S.num.^.per  l.alias  ig.d.jurej.  Quod  contingit^^fi dcfe- 
ratut  juravientujn  de  ea  re  5  de  quu  alius  fio^  ngerc  poffit  Donell.  d.ci^.  num. 
11.  VeUtifi  rcs  fit  refittutioni  fuhjcHa  Rart.in  d.l.33.  nu.5.    Veluti  >  fi  ex  co- 
hercdihus  aliijui-^rclijuu  nen  confentientihtts^^id  deferant.    Quo  cafu  delatum  jura- 
mntum  iml^unc  jpernitur  ?  etiamfi  deferens  de  rato  ca^erc  ydit  Br.  in  I.34.  §, 
procurator.nam.^.h.Ant.Fab.def.zi.C.d.R.C.  uhi  not^t  idem  ejfe^^finuter 
pluririm  5  quorumaUi  fint  imfuhcrcs  ,  alii  puhnes^  nmtne  defcrat^  quosln  tu- 
tcit  hahct.    NiW      tum  iml^une  juramentnm  (].'e>ni  fQtcjly  nifii  ^  adulti  con- 
fentiant.    Ratio  >  fihi  in  ifiis  mettis  perjurii  ful>fit  j  ft  non  coTtfcntientcs  forfan 
fofiea  agere  yclint.   Et  quicun^^  alii  faftH  dai  i paffunt  >  tdn  dc  eadcm  re  alitis  tjua^ 
agcrc  queat.    In  iis  cnim  5  /  altcr  remcontro^erj^mi  ad  fc  pertinere  prohct^  faciU 
jurans  perjurium  incurrerc  p^ffcty  ut  propterea  dehtum  jwamcntum  imfune  nm 
fuscipiat.    Quo  refcrri  dehcty  quod  hahct  I'ach.i.contr.22, 

49.  Rart.in  d.  L3S.  num.5.  Qued  hunc  fenfum  hahct  5  quod  newo  jurm  CO" 
gatur  5  fiquofortc  in  loco^  ydfiqua  de  re  judicium  ftiscipere  mn  cogatur.  Quo- 
f)wdo  Legattu  Row^  con^cntas  jtdrarcnoncogitt^r  L^v^.ult.  d.jurej.  quia  nec  ibi 
litigare  cogitur  1.2.§.3.d.jud.  Quomodo  pojl  hie7jnium  efiiuxuni  creditor  de  pe- 
£unia  numtrata  non  jurare  cogitur  l.i^.^.illo  Cod.d.non  num.pec.  quia  nec 
mmine  judicium  feu  qucrelm  prrdi  cogAtur  d.l.i^.in  pr.Donell.de  jurejur.c.K. 
Qua  dccifionis  ratio  wiffima  efi-,  fi  fuppoytamtis  exceptioncm  non  numerat^  pecu- 
m^f9fi  hiennium pUni  opponi  non  f9jfe.  Miis  sum  Di.hic  fxceftionem  a^nofce- 
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indt  y  fiid^Ucet  ^ojl  blennium  ([uereU  non  numOatte  pecMiU  mo\cYt  poffit  5  in  eX 
tamen  creditori  jkr  nneittum  deferri  ncn  foffit,  At'^^  it/t  certe  ftatucndum  \idetf^. 
^ent^  Imc  referri  p^jfet  >  neminm  ^ur.ire  cogi  >  qui  exdptione  tutws  judicium  de- 
linare  €\itare p'^l]it  >  Jt\e  ea  fuerit  deilin^toria  5  Jiye  litis  iOLteJhtionem  im' 
pediti\a  LanccU.d.urt'.praEt.in  caafcivil.§.2.m.i9.nam.8-W  fmt  tamen  ht^c 
tmma  exempla  rcmotiora .  lUud  ad  rem  mAgis  facit  5  quod  ihi  nemo  jnrare  cog€- 
fur  y  uhi  lite  aiitmde  prohata  ^lu6  confc^ui  pnffit.  Fac  L.  Atfuilia  agi.  Diceyntt^^ 
gHorem  non  cogi  jto  jmentmn  a  reo  ncg^nte  dcUttrm  fivscil>ere.  Ipfiui  arhitrii  eft$ 
Mn  prohare  5  an  jur.ire  maltt .  Quanjuam  ->  Ji  ille  forfan  jura\erit  5  7ion  nijijhn- 
fhm  confcjui /)o//;r.l.30.in  pr.d. jurcjUT.  Fac  item-^  e^mtorem  'coyi\entum  fe  de- 
fendere  5  ut  fthi  eViHtouefn  faret.  Is^egahimus  cum  Rart.in  d.l.38.nuni.<^.  Ja- 
fon.in  d.§.itcm  li  quis.num.84.  Lancell.d.§.2.m.i9.  num.^.verr.oftava 
caufa.  ipft  juramentum  hocdeferri  pojfe.  Kimirum  quod  juramento  pnejlitfi 
t\iaionem  amitteret  ar^. §.L  dt  evift.  Et  effe  hunc  cafum  perpetuo  notan- 
dum-,  mt^tdthi  Angcl.  .  Verkm  ham  decifionem  merito  improhaVit  Donell.d. 
X:.i3.num.i4.  propterea,  (piU  emtor  h$c  in  cafu  jus  fuum  plane  non  winuat,  Tum 
Jemum  in  prsprietatis  judicio  jurare  non  cogitur ,  fi^uidem  de  faclo  6r  jure  yendi- 
toris  aiatM  .    Qttod  ihidem  eleganter  ojlendit  Donellus. 

SO  Qujli^  ijl.fi  altter  ^rohari  resgcfla  non  polJit.qu.m  fer  fri^ttiram ,  t<ti 
4d  Jafin  dr^.Item  fi  quis.lit.t.ex  Rald.CarGalfona  Sardas  notat.  Velutt, 
fi  llituto  ca\eatur  ,  ut  fer  inftrumeiita pi  ohetur.  At^  ita  etiam  yolutt  Jaion.  m 
<I  I  I  ancell.d.^.2.  m.19.  n.8.  )^f  duodccima.  Dtwfum  tawen  docutt 
Teffaurdccifrj^.  Sttler.^.d.juram.^.  num.17.  Qua  opinto  faltern  ^uoai 
judicialejtiramentum  admitti  potejl.  Sic  nec  clericts  ^«y^^-^^f  «^./^^:^?;; 
fe  dotet  Rorch.d. jurc j.cap.4.num.i5.  per  li^.S^un  f .Cod.d  Fpifc..^^  dei . 
i.i.d.)ur.calun-a;.  c.fi  quis  presbvter.^ .  qu.ft.4.  Et  certe  ./n^  5.r.r^o|,^M 
jura.  nonltcutjfe  autor  ejl  Gell..o.Kod.Att.i5.  Rationo  ^f^^'^^^^^^^^^ 
probl.43.  c^,x..r./.rtGreeor.>o.fyntag.7.niim.d^^  Wr.n,  Donell.d. 
op.K.num.20.  contra  Jl  ttuit ,  c^uod  imo  Epifcopi  ^erht  dtytm  mtmflrt  jurart 
tJeantur.  Qsucm  controyeifiam  mea..  nonfacio .  fed  aliorumarh^^^  ecmnnt^ 
.  r  Qu.niu^  ,  fiex  ^ure  d^:no  res  ^imandafit ,  Donell  pr^./^. 
Mdeai^Tr.  Quod  in  foro  r.ceptum  Mdctur .  Alias  entm  tnepte  Dd.  td  ^r.v,- 
leg^ti  clcricUdartnt ,  ut  domi  demum  jtirare  necejftm  haheant.    De  ^uo  intr.  a(3 

rum.)9.  . 
IX   Scd  nccjurcdelatum  jurarr.cntumfemper  refcm 

potcft.  Saac  id  rcgularucr  poccft.  Aiiquaado  coxiua,  Vc- 


6oo  Difjxad  pf  (KefT.  )uc3.clircc^..i4. 
liici,  fiagacur  dc  rcbus  occulcatis  ,  vcl  clancuiam  fubdua 
ftis  ^  I ,  aur  injuria  illaca  ^  x.  Icem  li  turpis  adio  movc- 
acur,  crjus  vericacem  convencifs  actoremclius  fciac^jjauc 
fide  jurc  defcrcncis  liquide  ex  licisnais  &  inftrumcncis  ap- 
pareac  ^  i  -  Denique  ,  ncquc  ha;redenn.' ,  legacariumjfidei- 
como:»iflariurn  convencos  juramcncurn  in  cafu  /.////.  Cod^d.fi- 
deicomm.vdtvv(:  pofle  Dd.pbcec  Qj\d  icaque?  an,fi  rc- 

ferri  non  potelt,juramcncniyj  delacum  umninoprgeftanduni 
cft  *  Id  lupcrioribus  confequens  efl:  ^6. 

51.  Ha  Pruckman.i.conf.i.nam.^yi.text.eft  iii  l.ii.§^  ult  &  ibi  Accurf. 
CUm  ll.leqq.iT  rcr.amot.  It  certe  ihi  ref>rif>tum  ejl  5  quod  in  aUimie  rerum  O" 
motarum  (iT  furti  jurawentum^delattm  refcrri  nequeat,  Sed  hoctawen  IpeciaU" 
ter  iu  odium  delinquentU  re  epTum  ait  ibki  AccurC  Vt  nef  iam  ?  an  generalitcr 
dici  pojfit  5  quod  >  in  quiht^s  o:fiIru4  de  rehtis  occultatU  clam  jukduEtts  agitury 
juramentum  delatum  referri  ne^^ueat,  AHis  Duartn.  ad  t.  fl.d.jurcjur.  cap. 
j.  Menoch.  caf.  189.  &  \\i\go  Dd*  ham  yattonnn  reddu7Jt  j  fiodir^ 
€afu  fropofito  retis  conyentus  melius  fciat  »  an  fwlum  admiferit  5  res  amO' 
yerit(^c.  quam  a^or,  Ou^  ratio  Jlyera  tjly  apparet  Pruckman.  do^inam 
elfg^ns  fi.ndamentum  hahere,  Verum  Borch.d.jurej.c.y.num.ij.  illam  fjl" 
famputat  cxLzg.  §.  pen.d.  jurejur.  uhi  iffe  dhr  jwaVit  fthi  furtum  faEium 
effe.  Et  l}rnj)terea  vpinatury  hU  nuUam  alisni  qu^rendam  effi-)  quam  qua  in  d.l. 
II.  §  ult.  ^  1.13.  tf.  eod.  prodita  efl.  Kimirum  >  ijuod  ita  lege  [j^tcialiter  diutum 
fit,  Adhuctan^en  credo^  ah  opinionefriori  difceilcndum  non  ejfe.  Ne^;ChJlat  (i. 
i.28.§.ult.  Namutijfe  Rorch.  agnofcit^  mn  f^ejuramento  relato  ^  feddelaf 
agit.  Sed  necohjlrjt  ci.  l.ii.  ult.  d.  I.13.  Ne^efiim  aliud  (ayent^  quam  quid 
Prtetor  infurti  O^rerum  motaruya  aHione  ncUt  juramentuw delatumreferri»  Quod 
omnes  admittunt  Dd.  Qu^.re  ^iutem  id  nnllt-^  ulter^us  in.iuirunt.  I-t  id  propter^ 
ea  ficri  coyitcndunt^quid^rt^is  aHore  mclius  yeritatcm  fciat.  Et  ejfc  h.inc  r.:\\iii:m 
^laufthilemy  vcl  fxl.34.in  pr.d.jufcj.  tup^ere  poUfl. 

52.  Borch.  d.c.y.num.i^.  Cujac.  in  c.ult.cxtr.  h.  t.  i.  Quut  ui  nuu^i^i 
prodituyn  ftt.  2.  Quia  l.Oirnetia  ttGminatim  a^toii  diferendi  fotcJl,.tLm  fccevit 
l.5.§.8.1.ii.§.i.in  fin.d.jur.  Qivrt\(^  Ral.ind.5.  d.Gomm.^.  c.  ult.  ni.?. 
num.  15.  notat  in  Camera  jurmentmi  judiciate  plaue  in  aUione  injuriarum  ai* 
mijfum  non  fuijf?  anno  1540.  Febr.  23.  Sed  ihi  ftrte  utrin^  partes  Utigantei 
ferjurii  fuf^eHa  fuerunt.    Alias  cxiflimat  Bart.in  d.l.34. 5.  praetor  ait.  n.r. 

in  aHiijnc 
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iH  itiione  Injururum  juramentum  hn  Jhi:ul.  (sr  deferyi  5  referri  p^jft  5  uti  in 
terwinu  Je  injuri^reali  mtat  >  J>rofiterea  (jucd utrin^iue  \erit^  eju^  fiiatur, 
exprefie  f)  obat  cx  Plaiit.in  aniph.  aft.^.  ft.z.  Am^lius  idm  in  \trhnli  wju- 
adrnhterem.  Nef,  e>nm  is  cnfus  ulUU  exctftm  vft  >  ut  irerit^  generali  r(gul<e 
1.33.  fuljfef^M  n,iiniut,  Ouvi^^ianh  Jt  fds  idco  illam  relntionem  rifjuat^quej 
jjuri.irum  agens  nifctre  ^infjitj  an  Jibi  animo  injuriandi  (onVitium fittuni^  fitfor" 
jErw  mn  inel^te  fentiat,  K  ijifcrfan  frafumtiofaciat  5  rt\era  injuriam  illatam  ef 
5  ub^ittque  injKriofa  \crba  frolata  funt,    Quod  tamen fro  certo  non  aj^mur 

fiart.in  d.l.54.§  .  ait  prartor.  Ouod  mamftftamrationem  ^  proptd' de- 
ercntis  ignorantiayn  ^  h.det.    Vgo  amplius  putem  5  <^uod  necin  caufaci\ili  jura^ 
entton  refevri poffit^uhiLun^yeriJrmiliter  dtferensfaHum  ignoretj      alter  ejui 
fekntttm  kihenti  ari^um.d.l.^^.in  pr. 

54.  Ant.v-aiidcV.id.C.d.R.C. 

55.  Accurfin  d.l.ult.  verb.  fubire.Cyn.  ibid.  hum.4.  &  vulgo  E)d. 
fer  tllum  tcxtumyibi:  Omniniodo.  Quam  fententiam  etijni  f  juitut  fojl  JaC 
Lancel.d.§.2.m.i9.num.8.  in  f.  Diyerfnmjam  Glimyoluit  Salicct.  &  l  ul- 
goi'.  quemadmodum  in  d.l.ult.  JaCnum.:.  notaVit-i  utwaxime  ifft  quo^cum 
comvtunij  bolatranft  it.  Quin(^  Saiicci.ftqunur  Sich.  in  d.l.ult  num.io. 
It  mViffmi  Rorch.d.c.7.n.2i.  &  Joan.  Vaud.^.q.i^.  docuerunt  5^  non  hoc 
yelle  Imp.quaft  illi  necejfario  juramentum  delatum  fhlire  deheant->  fed  quod  id  im- 
pune  recufare  non poffmt ;  \Lrum  quod  cwnino  ncctjjtim  hr.leant  3  id  \el  frajhrey 
Vf/  diferenti  referrey  yel  certe  rem  ^etitam  exfvhere.    Quam  ftntentiam  futem 

5^7.  Menoch.caC189.num. 8-  Alcx.Stiatic.obl.pra6h2o.num.<^o.&r 
(eq.  Coftal.in  1.38.d.jurejur.  Duar.ad  t.ft^od.c.)-.  Fach.i.controy.M. 
Setfer.^.d.  juram.3.num.4i.  i.  Ahas  enim  imY-i  idiffi diferretur -i  ftquidem 
'mfuni  recufjre poffet.  2.  Proptcr  d.i.u.  §.  ult.  1.34.^.8. d.  jurej.  5.  DenifiC 
abfurdumfueritj  fi  qnti  infnfriacaufa  judex  tejhj  ejfe  non  \elit.  Nef,  ad 
remfacit.  quod  Natt. conC^).  Rorch.d. c.7.num.22. &  Ant.Fab.ip.err.S. 
in  f.  &  def.9.  Cod.  d.R.C.  aliud  Videatur.  Ne^  ilH  frofterea  hac  in  farte  a^- 
diendi  funt'  Vnde  a  Senatu  Sihaudico  fronunciatum  eft  5  iffum  jurare  dehere^ 
€uiui  famulo  mercem  wulicr  juramenttm  deferm  tradiderat,  cr  qui  mulierts  \iro 
Jmiiyoprecium  promifijfe  dicebat-Jrfte  Ant.Fab.dcM9.C0d.de R.C.fl«4m- 
Vw  i/le  eju4  deftnitiont6  aliam  rationcm  reddat.  Tantum,  fijudex  arbttratury 
yerita^em  igmrans  de  credulttate  jurety  dicendtm  Videtur  ,  ipftm  ad  hoctencri 
Menoch.d.cafi89.num.8.Ruland.d  m.8.n.7.  Qumodo  tn  cafu  ,x  Anr, 


Fab. 


i 
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Fib.  pYdpoJitornulieri  forfan  ^urawe7itufn  dgferri  potuiffcty  ut    fuptY  CYedulitate 
jurdYcty  quafe  crederet^feH  deheri  frecium  jjftttww. 

X.  PropriurrLj  ,  uc  dlxi  ,  juramenci  judicialis  eflr, 
quod  coram  judice  caufe^fuperqua  jurandum  ,  pra^ftari  dei 
be.ic  ^7.  Quandoque  tsmen  diverfum  evenic.  Fucn,  fiju- 
racurus  fic  ablens  vel  valecudinarius  f  vel  perfonaegregia 
fc),  vcl  deniquc  mulier  60,  Ecliiomnes,  fiquideto  fmc  i- . 
pfius  judicrs  jurisdiftioni  fubjedi,  vcl  coram  ipfo  ,  vel  ejus 
Commillario  6i;  fin aucem  alceriuscerricorii  fucriccoram 
ejus  loci  judice  ^Tz  domi  fua:  demum  juramencum  prsftarc 
coguncur  oj^fumpcusincerimluppcdicanccqui  juramencum 
ablencideculic  ^4. 

57  tcxt.  eft  in  d.l.u.  in  f.  pr.C.  d.  jurejur.  qmdem  adversa  parte '/ets^ 
ejtvs  procuratore  fr.^fente.  Quanauam  > fe  ea  per  contumaciam  abejfet.juramcntum 
hoc-reHe  fjiovouif^f  pr^ftetl*r  d.hi2.§.liccntia.  Borch.d.jurej.c.^.num.i-', 
Proinde  neceff  m  c//,  feforfan  adwfa  fars  abejfetyut  ea  legitme  citetur  JBeu! 
in  1.15.  num.40.&  feq.d.  jurej.  Caroc.d.tr.pr.q.4.  Inmuliere  demum  w 
ieptnmefe,  ut  farte  abfente  juret  Kov.i^^.  c.i.  verf  fi  v.  mulitr.  Rart. 
d.l.ij.num.3.  &  Dd.£omm. 

■5^.  text.  eft  in  I.15.&  ibi  Dd.Cv3.i.n.. juicjur.  idmohtir..:.  r.j.ud 
tradunt  Accurf  ibid.  Fkuft.n.ii.Borch.d.c^.  nuni.  &  vulgo  Dd.Ji^- 
tloms  hasreddft  lkuft.1bid.num.15.  1.  Quodfenis  perjcna  Rnma  femper  fucrit 
yenerabills  1.  (empcr.  d.  jur.  imm.  2.  Quia  ipfe femper  fuerit  maxinm  homr 
deUtii.s  Gcll.2.  NoCt.  Att.is.  Verumyix  ejh  ut  illi  opinioni  jujjiciant,  ?oi: 
e/U  fe  dicamu^y  ijjam  f  nefhitem  per  fe  morbum  cjfe-)  rfuejnadynodum  apud  Te- 
rciitium  Chremes  dicchat ,  Ou,m/juam  nec  htec  favuliam  alcre  poffit.QuicciuH 
fuerit:  mihiplacet-)  fiodhahet  Rutg.Ruland.2.d.Commiff  2.c.5.num.(5". 
in  femtlimis  terminis,  Vidclicet^  quod  tum  demum  fenex  fu^  domi  jw  are  deleati 
fe preeter  atatem  morho  impediatury  aut  in  digmtate  ali  ju.l^onjlitutu^s  fet,  Sim^ 
pliciter  \ix  admiferim  >  ^iod  fenex  femper  domifute  juramentum  dare  deheat.  /  ^ 
terim^fe  ita  Jlatuendum  ejlj  judicis  arhitrio  committendum  fuerit-y  ut  is  tejlimtty 
fiem  pro  fene  hjbendum  putet,    Ikuft.in  d.Li^.num.^^.  vid.Ccevall.q.450- 

59.  tCXt.eft.  in  d.i.15.  £^  crnjlat  inter  omnes-^egrcgiam  perfon.im  non  n\fi 
99)i  fui^  jurare.    At  fianam  ejl  egregta  ptrfanaf  Nimirum  (jua  extragregem  pofe^ 
taejln  Atfi<t4lisi  Talu  eft  Paps  y  Cardinalis ^  Pdtriarch^y  Epifcopus^Ahhasy 

Mcnoch. 
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Mcnoch.canyo.nuin.^.cum  feq.  SaccnlosyBiamm  Farin.q.j7,nam.iij, 
lUi  cnim  omnes  funt gregu  pajlcres  Joan.21.  &  piisfini.  ttt  TTJerity  fro  egrcgiif 
cow^utentur.  Adde  I.7.  cum  Aurli.  lcq.  C.  d.  Epifc.  &  cler.  JeadariLus 
pro  egi  igiis  hiihtndi  funt  imperatcry  Rex^  Dux^  Ccniesy  Baro^  Rulandid.c.J. 
nuir..9.  itm  KdiUs  Tiraq.  d.  Nub.c.:.n.4<^.  Menoch.  d.caf.^c.nu.ii. 
Doncll.d.jurejur.c.i4.n.6.in  h  &  vulgo  Dd.  Qu^  Jtntentia  in  punHo  ju^ 
risforfdH  defendi  ^otejl.  In  Cawera  tamen  eam  non  feryari  ait  lUiland.d.c.j. 
;  ■  '.dem  num.ii.  ita  Jlatuit^  ut  illa  opitno  \era  Jit-i  quoad  Kohilcs  5  (^ui 
t  .  .  Im^crio  Ji.h^c^ii  ft^nty  neque  nift  inCtmerd-y  \el  coram  Aujtregi^  con^ 
yemrt  pojfunt.  Quod  l.andjjjjios  attinet^f^pinatury  eos  inter  tJerfna^  fg^^g^^^  rion 
numerandos  effty  nijiforfan  dignius  cj]uitem  fujltneant^  a\C  f<\)\\lU  ©fal)* 
^>a(r<r/  j^cfm(t(t«/  ^DtarjVtaa/  .C)cflrri*t<r/ei^r.  Itcnibucrefireyultfint, 
qui  jwisditlivni  prafunt,  Iti^nn  Magijkattis  nuinidpali^  y  Jrmiles  Doneli. 
d.c.Lif.num.^.  Ittmhucrefercndiftoitjurisy  medicina  ^  aliartcmf  lihcralium 
4ntium  Profejfonsy  horum  uxores  0"  liheri  L1.I.2. 1.  medicos.  1,  ultim.  C.d. 
rroicfTifc  medic.  Nam  5  quld  \ulg$  inter  egregias  perfonas  vumerant  DoHores 
Licentiatcs  Rcuft.  in  d.l.i^.num.^^cum  feqq.  Farin.d.  q.yy.num.zi^. 
cum  leqq.&  vulgo  D±  wcrito  ad  eos  rejh  inxlt  Ruland.d.c.j.num.i^.  cjui 
prater  z,radum publiC9  offiiio  pvafunt^  O'  fuam  operam  RcipuhL  nz\ant.  Quales 
fm.t  rroftfores  Acaderr.iartnn  >  CanccUariiy  AjfeJfms-^ConJtliariiy  Ad\ocati^(^ c. 
Deni  (y"  milites  egrcgiis  pcrjonis  adntmerat  Fann.d.q.yy.nam.^:^.  Qucdin 
DucilrA  ^^Capitanets^i  Jigntj^risj  CTc.  admiferimy  ingregn  io  milite  non  pojfiw. 
Kihilomtntis  tamen  Terum  cjl^  qtiod  nuliti4  miles  alihi  jurare  deheat  5  quamjia^ 
deatury  uhi  digit.    ^'c^tJpe%  qucd  Jufceptam  ft/iticnem  defererenefieat  l.^.^.ulr. 

L(>.d.telt.  ,  o      I     T^.  1 

60.  Fann.d.q.77.num.224.  DonclI.d.c.i4.n.5.&  vulg )  Dd.  arg.l. 

21  Cod  d.proc.l.i.  C.  d.  oflf.  div.  jud.  Kov.  124.  c.i.  Et  hc  dejure  ciVih  ex^ 
tr^  cont,  o\erJtant  ejl  Morihtis  nojiris  recpium  ptctunt^juod  imo  multer  injuM- 
€iocomparere(^ihidem  jumre  dcheat  Obrecht.d.  juram.  calumn.  c.9.  num. 

22  oLniuam  de  di\erfa  confuetudine  ^uo^attefettir  Sichard.  in  d.l.i2.§.o- 
mniblis  num.2.in  f.  O«o  admijfo  id  in  muHere  t>ra!gnante  bnntandum  jtunty 
uhicunfiel^erictdumforet7neinitinerepariat  ^    -  •  .^.  d.  probat.4.  num.^. 

V.-'-'"    rtio.  ,         ^  .      r  ....  r 

l't  enim  iwlex  juraturMt  <tdeat ,  mnjjuw  m,n  cjt.    Suffictt ,  /  «- «  boc 

liL  ,ud,ci  Videbitur  idf>ne»s  a.g.  Auth.fed  judex.C  d  Epirc.&  clcr.&d.c.fi 
qmteamm.extr.d.tcft.  Donell.d.c.,4.n.7.&  Dd. comm.  Ahudt^ 


vi/ttw  f/?  Anton.  Fab.  def.  31.  Cod.  d.  R.  C.  nec  omnirio  mfroIMiter. 

61,  text.eft  m  d.  l.iz.^.^.  W  Jlatuendumyidetur.  Vt  enim  al^ 
teriu^s  territorii  judex  tn  alteriiis  territorio  judtcialem  uHum  txerceat  5  ratto  jurts 
'^rohlhet  l.ult.d.  jurisd.  Jdeo^necejfnm  ejhut  unus  judexalteriiis  auxdiuw  qua^ 
Jiin  fubfidium  imploret.  Quanjuam  Jt  de  licentia  alteriu^  ^udicis  alier  jurantem 
adirety  reUe  qun^^^eprocederettcr,  Altertctrtiin  certe  fierioportet,  Alih  jurimen' 
tum  nuufiam  coram  judicefaHum  yideripoteji. 

6^,  text.eft  in  d.l.i^.ibi:  oportet.  Nam-i  fjuod  Hart.  Hartman.15. 
obr.17.in  f.&  Dd.m  c.fignificavit  extr.d.otf.ord.  oftnantur,  inyolunta- 
'te  il'Jtu6  judicis  effe  ^  utrtim  jurunttum  ades  a  iire^  nn  \ero  i[fos  ad  fe  ey^ocare  Vc- 
lity  merito  diljficuit  Oldendorp. d.  jur.fing. p.  (mihi)  52^^.  Bcuft.ind.L 
i5.num.^3.  Rorch.d.  jurej.c.^.num.i^.  Rurg.Ruland.i.d.Comm.z.c^. 
num.  18.  &  Dd.  ma^is  comm.  Primo  enim  id  inelyte  in  jur/mte  \alttudinario 
Jlatueretur,  Ne^jue  enim  is  fropter  morhum  judiccm  uUo  modo  adire ('OtuJI-iUt  in- 
eptafuerit  dijpojitio  d.  I.15.  2.  id  pliis  qtiJfm  liquido  H<iuet  ex  l.i.  Coa.  d.  rv 
dc,  div.  jud.  :;.  Denljue  id  cffl.igitat  propriet4S  \erhi  Oportet}  relati  tn 
d.  1.  15. 

(^4.  Rart.  nn  d.  nuni.2.  vei-f  fumptibus.Donell.  d.c.t^.n.^.yerC 
ausefitum.  faus  quhn  Menoch.caf.228.  Bcuft.in  111.15.^.45.  cum  leqq. 
o:  pasfim  i3d.  Vtfume/l,  Alia  quifjho  eji  ,  quis  ftmttcs  e^enfosreftmdtrtde' 
he.it  t  Et  ihi  genvralitcr  dictmtt6y  eum  yel  damntnn  ftnntutm  fiHorum  fujtinere^ 
W  ad  eorum  reflitutionm  teneri  c^i  \el  jurnre  ftoluity^el  cotUra  (jufm  juratum 
ijly  tafiquam  quefn  alfareJttrtnere  litfgaffe  l.i^.^.fin  autem.  Cod.d.jud.l.12. 
•<].^  verf^  iit^tia.  Cod.  d.  R.  C.  Donell.  d.  jurcjur.  cap.  15.  numer. 
ult.  ^ 

X  I.  Tempus  hujus  juramenti  prseftacioni  cercuirij 
.prafixum  non  cft  d^,  Finis  ciU,  uc  juramencum  prss^e- 
lur,  vel  rcfcracur  60,  F.fFc(!^us  idemcum  jur3m'.^nco vo- 
luncnrio  67.  Goncrarium  juramenco  judiciali  deiacoefL^, 
«quod  vel  remicci  vel  revocari  6p  9  vcl  ab  eo  appellan 
<)ueac  70,  prarftito  ver6,qu6d  ob  perjurium  admiUum  re- 
tradari  podic  7^. 

6^5.  Defure  Saxonico  nntat  Setfer.^.d.  juram.J.num.^o.  quod  anteCta 
rmdam  pnejlitam  deferendum  ftt,  Atqi4e  ita  dijerte  conjlitutum  ejl  ah  EleHr, . 
Augujlo  i,conftit.u[-&  ibi  in  Comiu.  Dan.  MoU.  num.g.  in  incidentthus 
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mf^Sientihtis  tdweti  etiam  ^ojl  Gmrandstii  pr^ejlitam  illiu6  jurawenti  delatiojii 
■locutn  ejfe  monet  ibidcm  Moller.  num.  9.  PoYr'9  5  intra  quod  tmftn  diiaium 
inforoSjx,  ^^r^Jlwdunj  fit u\etttr  ihidtm  i.  conft.  Eied.Auguft.i2.  Dc 
jure  comjhuni  iiotant  Caroc.  d.  juram.  lit.  dccil^cj.^.  pr.  Scticr.^.d.  juram. 
5.num.27.cum  lcc|.  qu»d  ovmi  tewpore  tani  ante->  quavi  pfijl  litem  fonttjlitamy 
foji  caufie,conilu/tyt2ew,  (Di//:  poft  Dvl.  J  ancdl.  d.  f.r.m.i^.num.B. vfrf. 
addc  Yigelima.)  pojl fententtaw  5  ettm  fuhluattnn  fncejfum  juraryoitum  hoc  di- 
ferri  pr/efliri  p(J]u.  Atijue  ita  certe  onmmo  dic.  ndum  Vtdetur  frcpter  1.  n.  u- 
:bi  Pac.num.^.ik  Dd.C.d.  iurtj.  uipcte,  cju^  difcrte  fuipnat:,  iit.cdlwjtjtn- 
Sentiam  juru)i  pofjit,  nu^erif  5  quomodo  id  cont^rga  e  pojfitf  Id  \ero  ccnttgit  5  Ji 
■ita  ^}fint*ncitt  iudexi  tcntt  ct)(x  xvcUt  ^ctia^ut  tcn  defnixttn  oitf  fdtoo 
w  /Mg  io[\!^<^  am<im  \\)Kxmii\i\t>  <ti\man  m\  t<x  on<^^(!c(t^n  illa^ 

h\mit  ahfaixm  fct)tl  foUc.  Lt  ejl  certe  hac pronuncimdijmrhtda  mn  omni- 
.no  infrejue7is,  Qum  n  anifejlum  hahet  fundamentum  in  l.ciun  judex.  ii.C.d. 
.  icr.t.^  intcvl.  Joan.d.  Prato  in  l.admonendi.  num.34.d.  jurej.  DorcU. 
jurej.  C.6.  num.4.  Vt  duhitandum  nonfttj  rt^ie  dici ,  (]uid  ttiam  pofl  lutam 
Jententiamjuretur,  ^Sef^ohflat  I.12.  in  f.  pr.  C.  d.  jurcjur.  Nef;  enim  r.liud 
riilty  <^fiefnddmodum(ontra  Dd.  Pac.num.io.  re^te  ohfcr\a\nyqtiam  qtiod ju- 
iramentuni  cnram  ipfo  jtidia  praflandtm  fit^ft\e  id  inprincipto,fi\e  n  edio  iitthfi- 
j^e  etiam  in  ipfa  fnteutia  fucrit  dehtum.  Addc  Cyn.in  d.l.i2.n.5.&  Br.ibid. 


.inpr.n.4.  ^ 

6  6,  Altcrtctrum  enim  emnino  fieri  dehet. 


VneteY^^iam  ->  fiquidem  rcus  fuerity 
■fiid,  mwd  ah  ipfo  fi\e  ptrfonali ,  /Vf  reali  dHom  petitum  fuerit ,  folwe  maiit 
l  34  5  <^  d  jurejur.  r/4  autem  aHor  neutrumfaicre  yoltdt:^  deincepi  ah  aiitouis 
\^xt2io'exciudttt<r  latc  Don.d.  jurejur.cap  15.  num  2.cuitl  mult.leqq. 
K4m,  quodjecundum  PapienC  in  pr. t.i6. glo(r i.n.2./Wif  m«/4ri  fx 
nMniopinionepoJJlt,  fiac.eptatumnonJutrit,nmftti6  capto. 

6-    Ouomodo  enmi  exaptio  tr  aHio  ex  juramento  yoluntario  reo  ^ 
aiiirtiur.  ru  Cr  ex  hoc  a.quiri  omnes  Dd.  agnnf^unt.vidt  Gilk.  ad  l.g.C.h.t. 
Cuait^nt.ttm  ea  4^/;>/r,Dd.opiniones.  w.n  r6«ve«/««f.Eguin.Raro 

^  t  ]  d  ad  p  ^8?.in  f.  f\Mt,f<od  aHio  rei  jtidicata  cfmpetfU.ft  it4  contejtata 
'fiurs  condtmZio  fuhfec^aturSht  auicrtt  antelitcm  jt<rnmentt<m  dejentcr.neuon- 
Imnatto  fMr^  atho  mt^jUYandi  dahitur  l.^.dc  )ure).U7.d.procur.l.5^. 
"JS^^  Petru/&  Placu  t.&  cum  iplisCyn.inL.num.ult. 

r  diureiur.  docuertmt,  inde  n^  juYtsjuYandt.  fed  ^udUati  ex.e\>ttonm  a^ 
ilion  m  defcendere .  Hw^^n  opinimcm  c^uoc^e  Donelld.jure i-  cap..o.  n.5.  de- 
^Z^tU^^  tcx^ml.i§.ult.jbi:extra^udKium.d.,u       2.  fiW 

^  8  b  S  -5 
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poj}  judiciuM  acceptum  .iHori  jnranti  m^i  aHione  offts  non /r?  utpol^e  (jui  pYijlmiS^ 
jurando  mnfujhterit  j  fcd  conjirm  hcnt,  3.  Ouomodo  rfec  reo  juranti  tributn^ 
dafuerit  exccftio  jurvsjurandi,  Nefie  enim  ea  Uti  potejl  0  fiam  ft  mya  adione 
conyienitur  l.z.d.except.rci  jud.  Quf  hic  nuUa  afl^aret.  4*  Demqueyqmd  ju- 
ramentum  j^r^Jhtum^  tanquarn  firmiffmam  probJtionem^judex  fecuttis  fententiam 
ferat  l.^^.^.ult.d.jurejur.  Vnde^cum  acHo  excej^io  judicnti  detur-y  ofinatf(r 
exc \  tionem  jurisjurayidi  competere  non \foJfe  3  fx  quo  fuperfiucs  remediiis  jura  non 
gjuueant.  Di\eifum  \('luit  Azo  m  d.  fum.num.i^.cuin  /eq.  Hoftieni.in 
funi.num.y.d.aflert.  juram.  Rald.in  d.l.i.num.i5.&  vulgo  Dd.^  Quam 
decijwntm  noyifjime  quoque  Pac.in  l.g.nam.y.C.d.R.C.  Vult.ad  quis. 
num.io.&  ibi  in  not.  Ant.Matth.  J.d.ad.  tomprobarunt ,  Quorum  \efii' 
gia  libentiusfequerer.  i.  propter  text.d.  §.itcm  fiquis.ibi:  poftulante  ad- 
verfario.  utpotey  qui  de  ju/amento  judiciali  agatjuxta  Angel.  ibid.verf.  ter- 
tium. in  f.  Zaf.ibid.num.i.in  t\&c  vulgo  Dd.  fecus  quam  Hotom.  ib:d. 
enunc.z.in  f.  opinatur,  2.  per  d.l.g.ibi:  relato.jund.l.iy.  in  pr.d.jurej. 
3.  DiVinatcrium  plane  efi  affereroqudd  EdiHum  de  jurej.  tantum  ad  ^folt.nt  > 
rium  juramenturn  (^ectet.  Imo  qu^d  etiarn  de  juramenty  judicialiag^it^nomi:  u.:/i 
docuit  Borch.  d.jurcj.  c.i.nuni.^.  per  I.3.  in  pr.  I.34.  §.6".  cum  feq.d.jurti. 
i-r  adeo  \erum  efi  5  nt  non  defint  %  qui  putent  id  non  nlfi  de  judiciali  jurament$ 
agere  Cujac.in  par.  C.h.  ^,Neque  yideo  ^  quon:oda  aj^marifojfit  y  quod  ex' 
ceptin  aut  attio  judica-ti  pofi  juramentum  judiciale  oriatur.  Vt  enim  ea  competah 
ijecejfum  ejU  praVia  cauf^e  cognitione  5  jententiam  fuifequi  l.^.C.d.jud.i.y.  C. 
d.  lcnt.  id  quod  in  nefiro  caftt  non  co7itingit.  Fac  cninh  in  jurejurattnn  ejfe.  Ijl 
certi  hic  jtiramentum  judiciale,  Nam  (s^  ipfe  Prator  judex  tfi,  Nemo  tanien  di" 
xerit^  Ji  Prator  id  fecutws  \el  jurantem  ahfiNaty\el  adyfrfaritwi  condmnet  3  id 
ipfum  cum  crruf<e'  cognitione  facere.  ^  Imi  hU  nihil  aliud  qu^ritur  attenditur^ 
quanu  an  juratfwi  fit.  idem  ohtinet^  ubi  ijuU  pofi  Ittem  contefiatayn  juraVit.  Vt 
proindc  hU  judicatum  dari  non  poffit.  Dices;  Atqid  judexpji  datun:  jurawtntum 
yel  abfobcre^  \el  condemnare  cogitur  I.34.  §.ult.  d.  jurejur.  Nonnego.  Scd 
inde  non  recU  tnfcrtury  ipfim  propterU  quoque  judicare,  Aliud  enim  ejij  inquit 
in  alits  tcrmini^  ipfe  Donell.zg.comm. 1.^.4:5.  judicareyaliud  dawnare.  Vt> 
fi  non  fiatim^  qui  condtmnat^  judicet^  nuU^  ratio  fit.cur  in  nofiro  cafu  exceptio- 
nem  \tl  aHioncm  judiiatt  admittere  debeanm,  Quod  etfi  vuJgo  ViAAWprohe- 
tur  5  ^  ipfi^  fi^^^  (^jurisjurandi:^^'  judicati  exceptionem  aut  aHionem  ex  jurU' 
f):cnto  judici  di  cempetere  perfnafim  fit  3  nonfacile  tamen  admitttndum  Vtdetur. 
Quanquam  hac  in  purtt  fSm  haud  difiiciUs  fuerim.  Ne^;  objiat  d.l.28.  §.ult.  Ne* 
que  enim  unim  inclufiofiatim  Mteriti^  exclufio  efi.  Saltm  exewpU  loco  Ulpian. 
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juramentiyolunt^nii  weutierttm  fecijfc  f4cile  cx  Forte  <^///?.rrff.  Mi- 

nus  objhty  ijuod  sHm  m^a  dtiione  oftts  non  Jtt  5  cum  idm  in  jur<in:ento  ^olun- 
tfirio  ^  tertia  ratio  ficiU  rejohitur.  Scd  necVideo-i  <jua  ra" 

tiifne  jurisjurandi  inutiltm  ejfe-y  fi  j/^vj  diione  cont^^re- 

ttm  tgifcjfit.Aut  enim  m\:i  a^fio^inteliigitur^^u^  exno\a  cauft  defcendit')^  nun^ 
juam  fYijhnie  (diionis  exccptio  iUi  npjfonetur.  Aut  ^ero^oy.ir.i  inttHiginfS  attifi' 
nein  >  f4/e"^etns  qtddim  fit^  fed  qme  denuo  m^yeatur^  er'  tum  negandum  non  ejly 
i<im  exietttone  iuri<jw\fvdi  excludi^fley  nnnmims^  qua^n  fi  extra  ^udicium  jti' 
ratum  ejfel,  Vitim^  denipe  r^tioex  funddjv^^ito  vrQrn  qnaYto  folutionem  reci\>ity 
ut  in  ea  referenda  frolixiores  effe  non  debe^nr 

6S.  Kimirtcmis  ,  (lui  juramentum  dettuu  5  Vt.  retulit:,  fotefl  alteri  jurnrt 
tarato gratiam  fuere,  fio  mmiis  juret  5  conttntu/s  l^rom^ta  jurandi  yioluntate  1. 
rcmittit.  d.  jurejur.  Quod  faUit  infu^illo  1.  32.  fF.  cod.  Et  fer  confequens  in 
unirei^  ^  aliorum  anxilio  rcguntur.    Ne^enim  iifi.quicfiom  de  rcbus 

ifiatu'  Ouid  de  tutore     curatoref  Ne^jue  iffos  rewittendi  jus  ha- 

here  tradit  Acairi:  in^.l.^2.&:  vulao  Dd.  [.roptercaqucd  remittere  fit  dfna- 
re.  Id  quod  ipfi  mn  licet  l  cum  plurcs.  d.  adm.  tut.  it  non  dubttem  tta 
reiulariter  liatuendwn  effe.  Tum  demum  ilfiu  remittendi  juramentum  potejhtcm 
fecerim,  fipn/}  iUud  deUttm  cognowtt^  adwfnium  bcnam  caufxm  fu\ere  arg 
1  9  §  (^r  d  '  din.tut.  Du-ir.ad  h-t  c.14.  Aliks  yis  hujU4  rcmijjionts  endemejt 
tumpr^ftation  jur.menti,  ut  ferinde  fit ,  titrtm  juramenttm  ^htum  fit  y  an 
remijftm  l^^luff.Ul     ^  ,i  ^ur  ^  r.  Tvrcb.H.nirnur.  C.5. iiUm. ult. 

&Dd.coinnmn.  .  i  r 

i    69.  text.eftexp.inl.i..C.d.K.C.  i^c      ,ayn,.iu,^uo^cd  tUi.^.cgt- 

.mm  ,(s-addi  poirunt  G.lk.ad  l.n.C.h.  MoU.;.  ftnieft.?-  Qu^  huc rcf,tm- 

^cj^um,  rcycratmen,r^llit,mr,>,nfit  ,  rcyocmpft  f  fxj.Jl.dmum 

/  Ttnnin.«ut.ij..nam.,.'nf.  He.g.z.q.^.nu.iv.^.  Lan  elU^otfic. 
i„  r,„r fiv  K  '  m.i9.nu.7.  Qum  fententumVeriortm\ocat  Cacher. 

nZMJsintcvtioncrnfuam 

Dr„arf<scom.n.  Mt  fi  fuitu*  fit  ribaldm  juxta  Reuft..n  1.6  n.^.d.  )ure  • 
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ftjhendm  tffe  non  dtilm.  Vtrii^n -iquod  exlfiimant  exjujia.  dcwtm  cmn  fupey- 
Vemcnte  acccVtatuyn  juYav>entum  reVocn  ipojJe  j  nonfacile  tidmiferini.  Trmo  e- 
nini  nullti^s  textti^  tji qui  ejtnmvdi  caufm  effiagitet,  Nam  qtiid  d.  1.  ii.  atti" 
net-i  (jua farte  frohativmm  mentlonem  facit  ^  enunciatiya  faitenhnon  dij}<)fiti\n 
'Verba  hdhct -y  ut  illi  dnHnnte  fnjjjare  non  fojfit.,  2.  Sectmdo  ine\>tun}  fuerit-ifi nlr 
ter>  inVito  altero^  in  caus^*l>roprta  judex  tefiU  effe  \elit.  3.  Imo  fic  injuriis 
Via  aferiretur,  '  Fac  enim  3  deferentem prehare  '^elle  fvjf^^tentionem  Jiiain^c 
ram  effe.  Quoin  cnjujm  ejurando  contrarium  ahsque  perjuriv  a^rmari  nequit.  4, 
JEtalias  lihera  fmitendi  ftctdtns  etiam  pffjl  con^entionem  faELtm  >  in  caufits  judi- 
cidihtis  admittitur  \.\S.&C  \hi  Ddvd.jurisd.).  Dcni^inijiam  fintentiam  dife^ 
dere  Videtur  Ant.Fab.  def.:?.  C.d.R..C.  Et  h^e  rationes  tantte  ftmt-i  tit  fi  ma- 
xime  j[>er  ftij^ulationem  con\ewffet  de  ccntroyerfia  jurejurando  deiidenda^adhuc  ^> 
Tnen  juramentum  delatum  re^Oi  iri  pojfic ^  qtiemadnwdumex  Bart.  ad  Bart.in  d* 
lAumtaVtt  Alban.  S^ltenhfi tdeo  delattm  ejl  juramentum  5  ut perijilum  con-^ 
fdcntite  adyerfarii  fieret )  feu  up  eum  exploraret  deferens^uhi  hahehat  alias  froh,:- 
tiones^  juramenttim  quafi  malamente  delatum  reyociri  nequit  Ant.Fab.def.2o. 
C.d.R.C.  Alia  qufcflio  efty  quou^que  jtcrayytentum  dilattm  aicef  tatum  rcVor*?- 
ri  l^offitf  £t  ihi  rej}mdet  Rorcli.d.c.^jium.14.  idu^^ad  litU  terminum^fci' 
fententiam  definitiyam  r^ocari  pojje,  At^  ita  diferte  cautum  ejl^fiijudex  Ulurny 
cui  juramentum  delatum,  fnrfan  in  cafmn  ah  iih  l>riej}iti  juramentlfiye  ahfolyirih 
fiye  yithrem  frontoiciayerit  5  quvd  deferenti  non  fit^  ut  ante  frajhttm  jt^- 
ramentum  iUttd  reyocetj  ne-^quod  cltganter  inqu  t  Imp.  in  d-.l.ii.  ye['ctita  lite^ji^ 
nis  ncgotii  altcrtm  caufa  fiat  exordium.  Tantunhfiis-iCui  delattm  eft  juramentunio 
tontra  fentcntinm  affellayerit  5  dicendum  eft,  a\>^ellati()ne  pcndente  licere  dej\renti 
juramentum  delattm  reyocare^  cr'  caufm  fuam  telVdnis  forfan  V  aliis  inJ]Yur,:en' 
t(6  injh  utre  d-  l.H, 

70.  Vhi  diftin^fe  procedcndtm  eft.  Vrin.L  i:yiu}}iej}y  qtJd  juramgnttAii  de- 
ferens  appellare  non  fofjit  L12.  ^.3.  C.d.R.C.  DoncU.d.  jurc j.  c.  10.  i  .um.  ult. 
Borch.  d.  jurcjur.  c.ult.n.ii.  Sctfer.^.  dc  jaram.8.n.(^.&  ltq.&: Dd.com. 
addc  Marant.de  appeil.num.332.  Deinde  nec  appeUare  l^otefty  qtdcunqtie de- 
latumjuramentnm  refert  Azo  in  d.  lum.  num.(>.  Yjoftieiii^ind.lum.num.r. 
verf  in  hoc  juramento.  Fach.T.controv.23.  Sttfcr.d.c.8. 11.13.  1.  Qimo- 
mnU  relator  eft  deLatn.  z.  Deinde  refcrens  juramentum  id  agere  yidetur-yUt  fial- 
ter  jttrare  aufity  Us  decifafit  5  ut  frroptcrea  altero  jurante  ahfolutione  yel  con- 
demmtione  forfan  ftthfcuta  diyerftm  yellc  non>jojjit.  3.  Deni^.  rejWtm  hahety 
ipiod  fihi  imf)utet.  Namfijuam  inteHtionem  yeram  fciyit-,  cur  delulit^  m  non 
potiis  jurayitf  Qmdfieam  yeram  effc  ignorayit,fmiodo  fer  ^^^eUationem  jura- 
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nentm  dl  *i\(rfm<,  fr^flHum  miugnm  potejl  f  Et  urte  iUa  utUmfilwarU 
&  Ulesfunti  ut  in  ttmrariur»  Cyn.in  il.l.ii.  num.5.  Cacher.  dcciUi.  & 
Di.  ab  ipHs  alk^at.  mn  audiendos  effe  facile  Uiueit.  Tertil ,  m  is ,  tui  re- 
ftrtur  delitum  juramtntuni ,  ap^eUare poteft,  fuUojurare  nolente  referem  mHo- 
riamretortet  d.l.i2.§.i.  Hofticnf.d.verf: »nioc  juramcnto.  Borch.d.c. 
ult  num.15.  Pctr.Grcg.Tholof.i.d.appell.i5.num.i.  Sctfcr,  d.  c.g.n.io. 
TumdemumaffelUtioaMttend.:eJl  ,  ubi  fds  f\e  delatum  ,  fm  reUtmn  (u- 
troti-iue  enim  eademratiofuitft)  juramentum fr^J}.ire  noluit,  forte  jujtarecuja- 
tionii  (tusa  mfns ,  tawen  judextontra  ipfnm,tan<{um  contumaciter  jurarem- 
lentm,  pronunciayit  d.l.r-.§.2.  Borch.  d.  c.ult.  num.17.  cum  leqq.  Do- 
ndl.d.iurej.c.i5.n.8.&  feq.  &  Dd.comm.  ut  tamenwtereaiudexyfqmdcm. 
-^yJnd.c.lJdelere  recuf7ri  exijlimet  ,  ficeaufim  dnimat  ^^f^^^^fl^^ 
Jeenim  ^ulgl  re^  Ugitur  in  d.l.u.§.2.  ut  m«,m,/..yi  Ru(raid..b.d  Pac. 
mm  28.  &  Borch.d  c.ult.n.i7.  hgant  co  nolente)  facramentum  ejfetde- 
ISlTidclhMrtffeycluilJetfrikr^ 

Vi/rr-f««t  Birt  in.d.l..2.§.ied  uramento.num.2.  Pac.ib.d.n.28.Borcli. 

ult  nu.n  "  S  p  sfuu  Dd.  in  hocconfent,unt,  Imf.honn- 

ti.ro3;,^.v,^«oh«.«»f'.  deUt.mjuramentum  '^^"'^''''/^'''jf^L 

r/um^Tn^rar^c"^^^^ 
Lancell.d.m.i9.n.o^:K^^^^^^^^^^^ 

Fab.ic>.  error.5.  ^  ^"^;^"-""^-']- ™  ^ ,  v.de,  ^cr  rem  decifam 

Jit.    Verim  DJ-Commurw  'ii/^         ^  ^^^^^^^^^^^^ 
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juramintum  illud  retraHari  pojjit.  Derti^td falu4  Reif.  exigit-Mfi  di^uU  litiim 
fim.  Ali^ot  cafus  refert  LanccU.  d.  iiumjo.  quos  retratiaUfinem  juramenti 
gdmittere  yi^t^t.  Qutd  fi  dpfareJt  pejeratum  effef  fi mdxime  lu  retrsHari  nefieatt 
pejerdns  tmen  crimindliter  ceny^ni  potejl  Marant.d.  juram.  num,23.  Diff* 
Ant.  Fab.  d.det.z^.  n.i.  &  feq.  C.d.R.C.  cujus  ofinio  yerior  yidetur» 

XII.  Supcrcft,  ucdc  juramcnco  ncceflarioagamus  72* 
Vidclicec ,  quod  in  dubhs  caufis  a  judicc  causa  cognica  uni 
licigantium  inccncionis  (ua?  confirmandsc  gracia  dcfcrcuc 
7j.  Ejus  fpccics  plurcs  faciunc  Dd.,  nosnuUas  agnofci- 
itius  74. 

72.  lutmentmhocyoeit  Balduin.in  fuo  Jurt.Cujac.in  par.h.ig.obf. 
35.&  4.F.3C).  Vult.2.J.R.2.n.2i.  &  i.difccpt.7.  p.(mihi)  jo.cum  feqq, 
judiciale.    Fortc^  quod  in  judicio  ab  ipfo  judice  uni  pmium  deferatur.    Sed  CT* 
Pac.ad  l.i.num.ii.C.d.R.C.  id  judiciah  yocat  ^  <{uantum\i5  drts  contra  Ca- 
jac.      alios  difputet.    Recepta  trmen  e/l  Dd.  traditio^imo  hoc  jurdmentumnon 
judicialo  fed  nectffmum  ejfe.    Snne^fi propter  neceffitatem  juramentum  koc  ^Jli- 
mandumy  m,igis  efly  ut  neceffariumrecitus  dicatur.    Kar,7({U9d  Cuj^lcius  & 
Vultejus  necejfdriumilludejfeput,mt,  qitod  n  parte  f.rrti  refeni  nejueat^  ader>^ 
pr^flmdmi  ntcejfiriofit,  ({uemadmoium  in  judiciali  quibmdam  in  afiims  eVrnire 
fupra  diximus.yereor,  ne  reEtius  de  illo:,  fiod  nm  necejfaritm  effe  yolumm,  affir- 
fnarip9ffn,  cum  (iT  hoca  judice  delatum  necejfario  pr^fiandum  fit.    Scd  Crnecef 
fius  juramenttmi  hoc  inyenit.    Sitjuidem  ad  illud  dtmim  de\e7ittur ,  ubi  contrO' 
Yerfia  ita  affcHa  efi^  ut  judex^f^reto  bocjuramento nefcite pofjit:,  cujhs  caufam 
pottorem  prommciare  debeat,  Deni^e     inde  neceffurium  dici  potefiy  qucd  judicem 
oporteat  hocjwramentum  alteri  deferre,  l.^.ibi:  oportet.  C.  d  jurejur.  Vt  fi 
ffeceffitatif  Vm.nla  ,       tam  rej}e^u  rei  controyerf^  5  ^iw  judict^  67-  Uti^ran^ 
aummilttant,  confidercntur  5  facilc  afpareat.rMiiS  cum  Ikuft.  ad  rubric. 
num.8i.cum  feqq.&  ad  1.  admoncndi.n.159. cum  ftqq.d.iurciur.  Me- 
nQch.con{.2i2.num.6.cum  lcqq.  Setfer.4. d.  jurament.To.num.5.  Ten- 
x11n.caut.132  n.5.  &  Doaor.comm.  hocjuramentum  neceffayium  nuncuf.ri. 
Ne^  ohftat.qucd  ncceffmum  hnc juramentum  in  judicio  fr^ftetM'.    Non  en\m  in^ 
de  recie  concludttur,  id judiciale  demum  ejfe.    Imo.^uia  utru7n,jue  tm  judicit^ 
U.^uam  necej].num  tbidm  datur  ,  magis  efi  >  ut  utrum^ue ftt  juMciaL  Sed 
ftmamcn,  ut  alterum  genert,  nomen  retineat.  altertcm  tnf^ecie  fieceffariumyoce^ 
%ur.   v,catur  um  hocjurmcntum  fuppletorium  &  iuppktivujn  Gail.  1. 
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©bf.io8.inpr.  Mynfi.obll(58.&  Dd.pasfim.  Kmirum>  iuo4Uin  f  ';lc^ 

comm.  Mjlcird.d.probat.c\)ncl.9>8.  Z.'.l,jii  1.35.11.6. ciun  fcq.  de  rc 
jud.  Sich.in  I.Ji.n.2.d.knt.&  mtcrl.  rennin.cauc.:5:.n.($. 

75.  .irgum.  1.  admontndi.  H.&  l.^.C.d. jurejur.  HanncLd.  c.ig.num.f. 
£t  ix  fti{U(ntihu4  fijle4  jf^fjrehtt  >  hanc  dtfinitionm  rtifatis  con^enitntcm  efft. 
Qufid  fialicrumfsUt9n$nJjfiat,  ilii  cmfcr^nt ,  ({4A6  Heuft.  in  d.  1.  admo- 
n«ndi.num.i^8.  Borch.d.  jurejur.cap.i.num.^.  Setler.^.d.jurament.ia^ 
n.i. &:  Dd.  fjjfm  tradidcrunt,  defrehendtnt  eirum  MlifiM  uefinittQnes  fartim 
nimiMn  t\\:giri,fartim  rti  n^turjm  nnnfitu  illujlr.ire, 

74.  Bart.in  l.i.num.ult.h.t.  illHd  trifltx  elTc  futat;  Vntm  litis  dtcifmum 
fiyc  fupflttorium.  Altcrum  fuxgjtionis .  Itrtium,  quod  tjl  frh  iitt  ajlimdnddy 
•^ulgoju  -  in  litem  4ifell4tum,  Uis  dddit  Beuft.  in  d.rubric.numero 
\i6.  ju  .  . 7j  Tellimomi ,  ftu  ^Hod  tefies  fubire  JoUant.  Deui^  Zal.  in  d. 
rub.num.  ult.  hucrefertjnr.tmentum  malitia,  calumni^  (s^  jurdmentum  a  tu- 
tarcfr^tindum,  F.t  hahent  ilU  jl>ecies  in  fefuam  necejfnateni.  Sed  quod  exmcn- 
teTnbini  mi^  ^el  quiifus  rub.h.t.  conceferit,  htcmcdo  reSN  conjlituantur.id 
,fty  ouUfieri  fojfe  negawns,  Difcrtc  tiutum  in  t.t.  d.jurejur.  agittcr  de  jur 
rmento  litis  decfro.  Cujufmodi c%m  relijua  h^cjuramenta  nonfitU,affaret,nm 
reclc  in  banc  chjfm  accerfiri .  Quuquidfitt ;  fmfer  mamhit ,  non  nifiseitdyoc6 
etUm  reVuju4  necejfm^  jurmcnta  y^cari  ,  c,r.  .  -  :  /  -  '?  0  M  commur 
ne  h.dere» 

XIII  Defcrc  hoc  juramcntum  judex  7^9  potiflTi- 
miim,-,  fnd  a  lici^ance  petitum  fucnc  76.  Sed  dcfcrc  d«. 
mumcausaco^mca  77  >  idquc  illi  liciganci  ,  qui  fuam 
tcncioncm  ad  minimum  fcn^.iplene  probavic  78-  Uc  au- 
tcm  lici^ansin  propria  pcrfona  juramencum  pra>f>ec,  nccet- 
fum  non  cil  Imo  id  iplum  per  procuracorem  pr^ftarepol. 

fcvolunc  79*  .   .  .     .  r  .    ,         j  , 

7c  text.eltind.l.admon€ndi.l.5.U.§.finautem.l.ult.C.eod.  A 

Jecnim  dtlatum  tmfunc  recufart  fotejl  Lanccll.d.oft.  prart.  in  cauf  civ.§. 
{1  o  num.2.  AlUsmhd  interejl.  quu  iUt  fuertt  jt^ex.  an  ord.naru.s.ande' 
LTi  ^  ^  ^^nurame^um  tU^  jud.ces  J.^n.  ^/..t  Kcuft.  m 

d  J  rdmonendi.  n.i^^4 .  Qui^     ^rhitr,  tam  juns ,  <juam  comfrcmijjario  i  U 


6il  Dirp.adproccfl:jud.direa.i4. 

V  QuiaarhitrU/ntadinJlarjuMciorumndalla  l.i.d.arb.i,  <{ma&lniuU- 
Vmes  ttumfrnbatimes  recifuntw  c.  Quintavallis  extr.d.jurd.l.fi  focieta- 
tcm.  §.  arbitrorum.pro  fbc. 

75.  Injtgnu  contro^erfia  eft  ,  utrim  farte  non  fetente  id  jurmtntmt  judex 
reUi  deftrat.    Sunt  enim  de  iUa  tres  dijlinlia  Dd.  oiiimones,  quas  YicUm.i. 
contr.)6.&  Setfcr.4.d.juram.ii.num.9.cumfeqq.rf/w«»f,  Et  Schurph, 
z,conl.47.n.r.m  f.cum  fecj.  Henn1ng.G6d.conf5z.num.10.  «0»  fineec 
lore  nijijunt  oflenierty  quod juramentunt  iUud  non  ni/i fetente  farte  deferri  fof 
fit.    Adhuctanien  opinor,  fireliqua  concurrant  ,  juJicem  etiam  mn  requifitum 
alterilitigantium  hocjuramentumreUe  dtferrt.    Quam  finttntiam  in  piis  caufis 
<s' miferdilibui  ferfonis  timittit  Beuft.  in  d.  1.  admonendi.  num.437,  «f?»» 
.  ita  fiondam  Dresda  frtnunciatum  effe  refert.     Mihi  iubium  non  ejh  ejusmoii 
C4ufas&(>erfinMflurimisgaudere}>ri\ilegiu,  opinor  tamen,  iUam  fententiarr,nm 
tam  txfrmltgio ,  qunmjurecomtnhniprotnanajfe.    Quoi  itfum  brobe  infUexif. 
ftytdentur,  quicunque  faftentifftmo  mhri  Augujlo  autores  fuere)  ut  conft  4 
f.u  fanciret  ,  imo  pojfe  judicemfemfer  iUud  juramentum  itferre,  quotitscunZ 
txa  hs  co:iftarettpfilocm  effe.    Lt  cur  nonfojfetf  fr^fertim  c^m  ibfiius  offidHm 
fithttitmcomfofiitionifiudere.  Non  admitto  iifii„mone^n  Fach  d  contr  ifT  ut 
rnaxme  eamfrobet  Dn  Setfer. d.c.n.numer.u.  Ke^tnim      moio  ron'ctii 
debtt,hutcjurmtnt»  altht  locunttjfty  quam  ubi  aquita,  ii  Juaieat^t  ipfimiecifio 
nm  tam  rem  exl^ediat,  quam intaHmrelinquat.    Kunffam  Panorm. m  c  ul 
mUxu:h.t  i^  ipjumfecuti  Dd.  taminfulfifuerunt,  utfutarent,  juZn 
juramtuturnieftrrefojfe,  uhi  .quttas  iUui  excluieret.    Hoc  qLebJ,  in  t7e 
tx  ffict»  .irkferret,  ftVtierct,  reliqua  omniahocjuramentuntexprcercnifi.mid 
.  tngatore  tn^itattcm  noneffet.  Vtdebatm  iicenium  hocjudtci  non  i  rt  , 
f^ea  qftoi  offictim  fuum  non  nifirogatus  imfertiat  l,4,§.hoc  autem  d  damn 
infect  Hch.i.conf75,num.ult.  ubi  injuit ,  ii  JtLltrt ,  fi ZximZ/s 

>'/«'f,  ^'"^^"'^raquo^obfif.attir^ifitGdm^^^^^^ 

•4i.ns. 
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Mollerid  d.conft  Z3.num.6.cum  feq.  Curt.ibid.  «/r^.tt»,  Do- 

neli.d.iurej.c.u.num.8.  Ant.Fab.dc^g.C.d.ILC  Hannct d.c..8.num. 
8   ,ii\c  fum  ovinmibus.    KihilomiuM  confulli  faciet  litigam  y  JT2V1  (1 

d  l  admoncndi.num.427.&  «^qq-  Setler.4.d.)uram.i6.n.4.&  leq-  « 
3;«.  Tenn.n.caut.K;.nam..5.  «h/,  #,«^  ifiud  fi'.^'';^.^' 
f rof.y/.<fi<.«  J^'-""/  </' ift^ictitioHcfronunaa  ,  htcm  jum 

Menoch.car4^4-num.:7.  propter  text. m  ^-J-^ '"^; ;  ""^'^^^^ 
gnita.    Conftft't  .utm  pot.jftmun,  ilUtogmtto .»  co,  ^^'^''f  ^ 
Eufi  cntroM.fitmoiL.  nnm.gn».  ci.il.,  an  cr.nnnaUsj  -^J^^ 
foLfit'^.4U,  nccnc.  anfcmi^Uncirol.-.u.n.  ..r>,T,  'i^f.  Ac  ^u^us  Utm  m 

^"t^BhU  D<i.fcntcnti.fcc.nturtcftc  ^^-^■^-^^■^^^^^tt 
«  &  reqq.C.h.d.  M  u^trcs  diftinH^u  opimono  rcccvf  ant  Beuft.in  d  l.ad 
lne;Tnum.,.7.cum  mult..reqq.&  ^^^^^f^ZiuT^::^^ 
70ta  ilifUult.^  -ufuwn  d.ftMHonc  toUuur.    P, cft,  f' ^''^  'J  '^^^^^^^^^ 


6h\.  Difp.  ad  procrfl:  juddirca..^; 

tradic^h  dthnfihni  Juam  intentiQnem  pUne  t^r$bety  ^  reM  fum  conhadtHio^ 
nemfe^r/tjjlene,    Et  eo  in  cjfu  reus  mn  ad  pr^Jhtionem  juramenti  admittendmy 
fidactori  l  ondcwnand^ii  ejl  Saliccc.inl.admonend1.num.15.  Alvarot.  ad 
d.  §.  lacramentum.  n.8.  in  f.  VH  cynm  duo  circa  idem  diyerfajtcra allegant.tum 
ijtu  (aufa[ir^\falety  qui potiera  jwa  addudt  1.2.  C.d.e<iict.  Div.  Hadr.  Cyn, 
in  l.i.  nuiner.  4.  circa  i\  C.  d.  procur.  Vltimus  cafus  ejl,  /t  ah  utraque  part$ 
^qualiter  pruhatumfucrit  (Jlante  Duarcn.  Tcnnin.caut.i^j.num.j.Cr^ 
rum  opintoncy  quk     ium  huic  jurmento  locum  faciunt)  ita  ut  judexincc)  tus  fity 
in  (fuam  partgm  difcedere  deheat  5    apinor  in  ifjtus  arhitrio  effc  5  cui  potiffmum 
iliud  juramentum  deferre  malit.    Vt  tamen  in  duhio  retiius  ficiat  >  Jireo  id  detu- 
lerit  argum.d.l.admonendi.ibi:  abfolutus.&  ibi  Coftal.l.favorabilio- 
rcs.d.K..L  Menoch.  caf  190.num.20.  Rorch.d.  jurejur.  cap.g.  num.ult. 
Quomodo  Specul.  in  rubr.  d.  juram.  delat.  numer.8.  in  f .  opinionem  admit- 
to:  fimpUciter  eam  ^eram  non  ejfe  puto  >  qyicqMd  etiam  JiC  iu  d.l,  admoncn- 
di.num.n8.&  Sctf  d.c.is,  n.(^.  Vifumfuerit.  Vid.Lanfr.ad  1.  admoncndji, 
i.yo.&feqq. 

79.  Vhi  non  duhitoin  punHojurls  reBe  Jlatuij  quid  procurator  frajlaticnihu- 
jus  juraminti  non  Jujficiat  >  non  tam  quU  jNramentum  hoc  pr^ejhns  Jiht  ipjtqua/i 
tejlis  ftt-i  tefiis  auttm  per  pr§i;u}'atorem  deponere  nefieat  c.licet  cx.ibi.proprio. 
d.  teft.  quam  qucd  tllud  deferri  dtheat  5  cui  de  \iritate  rei  contro^^erfe  ex  aH^u$ 
ftnfucorporeoconjUt  y  7ion  item  illi-i  qui  fumma  creduiitatenititur  Karc.in  d.K 
admonendi.cap.57.&  Dd.comm.  Alia4  rationes  ^dducit  Anc.  Fab.dcrl  ^r. 
C.d.R..C.  Oui^dinjfrocuratore:,  qui  Ittem  contejlatus  non  eji>  adnnttuf:tyi:i  ^ 
lio  contra  ejje  ydmt  hcuih  in  d.  1.  aclmoncnd1.num.408.  Akx.  Stiatic. 
pradt.obfro.n.j^.cumfeqq.  Setfer.^.d.jaram.ii.num.i^.  Sedy  ui  con^ 
tedant  tutitvs  ^  hon.flius  ejft ,  Jijudex  ipjiprincipali  jurameuttm  deftrat.  E^o 
n$n  yideo  >  cur  magis  bic procuratcr  ,  quam  alter  huicjuramenti  ^v^jlationi  idtjr 
neu^  cenferi  dtheat.    Ne.^  tnim  5  fuprocurator  litts  domintis  ftBtus  tfi ,  proptert4 
majortmfcientiam  contro^trfta  conftcutm  efl  y   ut  mertto  ah  hoc  juramento  ex^ 
tludtndi^sVidtatur.    SdtJ*  Afm.  d.  cxecut.^.9.  c.2.  num.3.  frocuratcem 
nen  sdmittendum  effe  tenet  ,  uhi  tpfo  dominus  effet  legalior  ftumagt4  infiruHus. 
Vt  nulla plane  ratio  ft,  cur  in  nofiro  cafu  promatortm admittert,  ^el  dehemttr, 
yd  pojjimus.    Nibilominus  ita  ufu  $hf:i  yatur ,  ut ,  fprocurator  fjwale  manda^ 
iuw  hahtat,  juramtntum  bocprseJUre  poffic  Gilman.  d.Vut.  41.^.58.  Quod 
lentraliter  iu  omni  juramtnto  oi^fer^ari  uotat  Schradcr.  d.  F.  p.  10.  fe6i:. 
2C).num.24i.      ohferyandum  efle  tradit  Rofenth.^.d.F.^?.  num.ult.  Ep 
Covarr.ad  c.  Quamvis.p.i.  §.5.num,i8.&  (eqq.  d.  paCt.  in  6.  conatur 
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De  )uramcnto  litis  dcciforio.    -  (^15 

•ifitHiert  >  n»n  *ieo  ibfnntm  e(fe  >  Ji  l>rocur4t»rm  jPeciaii  mdHddt»  iiiJlruHimt 
fro  *Ite  *i  jurjmtnti  l^r^/htiofiem  «dmittttnus,  At^  its  ttiitm  bthet  Grev^or. 
5,  <j-ntagm.~.n.8.  p<T  1.17.  §.f.cum  l.ieq.  h.  Quti&nos  fupr;i  in  di(p, 
II,  ^Mid  jWiinentun  ultm<n*  prri^ffHimns ■,  &  profttre4  gentrtiiter  aimitten- 
iim^tii.tury  <fnidtx  Liv. lib.51. in  t.  conjlet,  jam  olimfro  C.Vtlerio  TUct» 
$eiiU  crett»  ipfins  frttreyn  lutiumjur  iffe.  Kifefiirte  id  [<r»ftert»  nen  attendtn" 
ium  ejli  ftoi  id  iffi tx Jlngulari ^lehifiito (onctjfum  fit.  Quod  Uimen  «»«  tw 
rtniurs  tlft  ^uti^trm.  Triefrtitit  1  im  r^uld  juits  fity  iju^ti  mihi  ^er  aliumfi' 
ttreluttt  >  'luod  mihi  ptr  wej'actre  licct  j  fi  contrtrium  injurtnonfit  iij^o- 
Jkum. 

XIV.  Ncque  tamcn  judcx  pafTim  &  incliftin£lc  omni 
fcmiplcne  probanci  id  dcfcrrc  potcft.  Sunt  enim ,  qui  ad 
hoc  juramencum  non  admiccuntur.  Quales  func  vilcs  &  in- 
fames  pcrfonx  Jo ,  pcrjuri  &  fufpccJi  dc  pcrjurio  8  1 ,  no- 
ftri  ccmporis  ftipendiarii  fcu  miliccs  gx»  &  qui  rci  vcric*- 
tem  ignoranc  $5. 

80.  Bcuft.in  d.l.admonendi.num.59.  Marq.Freher.5.d.infam.28.n. 
latmfcqq.  Tcnnm.  cautel.ijMi.j».  &  Dd.  comm.  R4ti»  tjhiuii, 
ilfitn  Ji^muu^-a  tionei  tejhs  non  fmt  U.  §.legc  JuUa  d.teft.  mtrito  tnpro- 
ptit  ««/4  legitimi  tejles  ejje  non  ytit.ntur  Bcuft.  in  d.l.admonen  di.num.igo. 
»4«»  r«4/M>  ««-«ti  ix^  trg4  rim  ^ofrimy  ijuam  alitntm.mapn  Mfedtone 
titur.  Ou^  4ut(m  fint  \tlt>  inftmes  ftrfm*  ,  CX  t.d.  hlS  qui  not.  int.  /1- 
sutt,  4lt«  ^fui  Marq.Freh.d.infam.  txcutrit.  in^ortmcltjfm 

nimos  (J-  fs.  f««  infanim  4ut  «entm  f„tflm  ftctenii  ««5  ]>roitunt ,  rejtrt 
Rofcnth.io.d.F.u.num..6.  It  contriyfui»  ferjontltg^lu  jurtmento  fritjUn- 
i»  ruificitnsfa,,udicts  trbitrio  relin^t  Mcnoch.  cal.  190.  num.12.  Tcnnin. 
d«utn.K.  nmrnoiorelieyoluit  Beaft.in  d.l.admonendi.num..88.  «* 
«furtri^ho^ju^^mcrnumieftrripojjt.  Bjlt,,imitlein;4mu  U^^^^ 
cauf.mfam.  Aniffojure,  anferfententitmien^um,  diH^t  DoncU  ig- 
comm  7.&  ai'i  ouoquc.  Prita  4ffirmm  Alb.Krun.conf59  num...&leq. 
reUtiit  l  Rorcnth..o.de  F.  ^fi.num.,..  Lanfr.  ad  c.  Quon.am.c.8.n.7o. 
Vant  d.Nullit.cx  def.junsd.num.51.  Imi  Tennm.  d.  caut.i?5. num.io. 
teneraliter  ^oluit,  <{uU  [ami  t^rcens  junrt  non  fojfit.  Quoi  de  mfrobt*  J^- 
^ZriUs  yerum  eft.  iflt  tnim  iemum  tnftmts  funt.  Sicntclui.o  cmrtChn^ 
psnum  ^ti^4„(i  ho(  ,tir4m,ntm  itftrri  i,jurc  {mmunitoteJir^^XX.con\^-o^.^ 


6i6       '    Difp.adproccfT,  juddirc(5l/f4. 

num.20.  Bcuft.  in  d.  1.  admoncndi.  n.196.  Hart.  Hirtrrict^: obf:  uk-tt.I?:  i  J 
Gilnian.i.fuppl. p.i.vot.i^.nuiri.j-i. cum  feqq.  rff/</<r  Pacum.i.  d.  probar.. 
7  num  51  &  ftqq.  i.  Quld-ilicet  de  jure  ciVtU  non  reprobenttcr^ro  Vtlihiis 
tamen  infamibiis  Ueantur  l.;;.§a;d.decur.Li.&  t.Cod.d.  judaf  c.pen.ex^ 
tra  cod.c.non  poteft.i.quaeft.T.c.Conft.iy.q.^.  Freli.^.d.infam.ip.num.y. 
cum  feqq.  Qn'^^  ^^^^  ^^^"^^  rigorejuris  procedendum  fit  Jafon  in  d.U 
admonendi.num.114.  &  vulgo  Dd.)Quam  rationem  tamen  impugnat  ^  for- 
tajn  mn  ^^r^t^owf  RoIogn.d.a:quit.c.ult.num.5.&  fcqq.Natt.conf.^^o. 
num.<5.&  ftqq.  proplerea  ad  hoc  juramentum  admitti  vequeant^utpote  ((uod 
tequitatl  potiffmum  ntti  Dd.  tradunt,  In  Camera  tamen  O'  ludaum  hoc  jura- 
mntum  prJjlitijfe  Ugimui  apud  Mynfing.^.obf  .  Ouolan  in  confequentiam 
polJitduciynefcioiMtnochx^CA^o.na^^.UynCma^^^^^ 

um  contra  ludaum  tefiimonium  dicere  pojfe  ^sferit  Camill.Borell.mlum.decif. 
lib.2.  t.iv  num.ioy-  Quid  de  Jpurio  f  an  ipf.  hoc  juramentum  deferri  poteritf 
Negat  idKolX  Vall.^.conf  87.num.4-  Qu((flio  inde  dtpendet  5  utrfmi  pro  in- 
fami  hahendm  fit  f  Et  efi  htec  controwfiainfigyiis  5  quemad^nodum  pofi  Dd-apud 
H.Pift.i.qua:ft.50.  &  Heig.i.  quaft.21.  yidere  eft.  Exifiimevi  tamen  ipfumj 
qua  f^uriujs  efiy  ric^juris ine^  faHi  infamia  lahorare  atgA.^.in  pr.ibiidelifto.d- 
cxtraord.cognit.  Bocer.d.inveft.cap.3.  num.ui.  Disf.  Honded.2.  conH 
47.num.2i.&  feq.  Aliquam  falcem  tnaculam  ipfiinhterere  opiuoryob  ^uam  ipfiiis 
exifiimationem  pa/fim  imminui  Videojs.  Veruntamerh  cum  iUa  tanta  non  fit  )  ut 
fidem  ipfuLS  in  dubium  yocare  pojje  Vtdeatur  5  opin:irer  ipfum  ad  hecjuramentum 
admitti  pojfe^  fi  reliqua  ejfet  homo  integr^  fidei  (^r  honiC  exifiimationis-ifuemadmO' 
dum  Menoch.caf.464.num.i7.&  Setf4.d.juramj2.num.5o.  tentnt-^O' 
emnino  teHendum  efi  >  ut  maxime  Lanfr.  in  d.  1.  adm0nendi.num.n7. 
Farin.  q.5<^.  num.402.  aiiud  \ideatur.  Quid decat  qute  olim  yitiata^  nunc fe 
a  fecundo  Vitiatam  dicit  >  hahendum  f  llUm  ah  hocjuramento  arcet  Ant.  Fab.  , 
def  i8.  n.2.&  (eq.  Cod.  d.  probat.  A  ec  rufiicum  hoc  juramentum  fuhire  pojfe  '  H«i 
notant  Menoch.caf  I90.n.i(^.&  Natt.conf32.num.21.  Vertim  id  reEie pr9  ?^ 
dhfoluto  non  hahet  Tennin.  d.caut.155.  niim.ij.  Tum  demwn  id  admittit  > fi  rU'  -  'A 

fiicitas )  paupertas  ^  Vtlis  conditio  juraturi  concurrant, 

81.  text.eft  in  c.parvuli  22.4.5. 1.5.§.(^.d.re  milit.  Specul.  d.  juram. 
del.num.5.  Jaf  in  d.l.admonendi.num.117.  Hart.Hartm.d.obf  ult.n.ii.  °"<^ 
Joan.Crot.in  c.ex  ratione.n.^Cj.extr.  de  prob.  Tcnnin.  caut.i^^.n.i^.  M 
Semel  enimmalus  femper  prafumitur  maltu  c.lcmel  malus.d.  K.J.in(^.Me-  ^ 
noch.5.  pracf  52.  ut  oh  id  >  qui  femel  perjurium  commifitdeinceps  fj^reta  rcligione  '-^^ 
pejerarepojfitO^yelit*    Tantkm^  fia  perjurio  fuit  ahfolutus  ^  diccndtmefi^  ipfi         .  '»1 

jMarrieit'' 
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jmmtntum  ieferri  folje  Menoch.d.car^d^.num.-.o.cum  feqq.P.I  oll.ad 
Marant. d.  )urani.num.i<5.  Quod  hitieniu  admitto ,  > Vf>V  fauitttttt.mi 
neque  cauj*  idjunt  ,  c^m  iffum  dt  Cerjuri»  fuj]-(Uum  f  uunt.  Dtf  Mynl.J. 
0bkrv.7jJ.  Alias  Jetits.  Ntijueenim  ,  qui  ^er)i,vii  fuj^elH  funt,  ut  Junlt  ptit- 
rent,  ad  brajhtionem  huitu  jurdmttiti  judex  admittet  C.  ckricos.  d.  cohab. 
cler.&  mulKr.  btuft.  in  d.l.aclnionendi  n.  209.  Menoch.cafj^J  n-J. 
tte  \ideatur  ferjurio  tnjtm  fr^bmjjt ,  contra  quam  fitri  debebat  1.  oua  lilb  con- 
ditione.d.cond.inft.l.i.  C.d.ind.viduit.toll.  Hinc  Tiraq.in  l.v.conimb. 
hum.yv  extjiimatmulieribui  n»n  fatile  juramentum  deferendum  ejjty  <iuia  mu- 
litres  ftni  toties  ftjtrant-,^»tieS}urt}«r*ndo  <juieijuam ajjerunt  autJ-oUftntur  arg. 
M0V.21.C.4?.  Nov.94.C.i.  Inttrim  mulitrem  ijli  jurameut»  Jujjiiert  j/aiamejl, 
Sti  ut  tamen  ctttru  ^aribuf  Viio  fotiiis  ftam  mulieri  dejeratur  Tiraq.  ibid. 

d.l.admon«ndi.num.n4.&:  ibid  Dd.  pr<eter<juam Ji  Imftrd- 
Uri(  aut  Paf^  frent  Jlifendiarii.  Rati»  ,  quid/int  de  fdh  infames  (sr  fro  ft- 
tunia  Juas  Iwit  oferat.  Quod  &  fribatur  LantV.  d.  c.8.num.7<J.  Vtrumiffe 
Lantr.1b1d.num.77.  dtcUrat  ,  utfrottJat  in  btUo  tUicito  jhftndiajaatnttj. 
hn  Ou^e  ftntentia  mtriti  ttiam  diipiicuit  nobihsfimo  Joach.  a  Keult.in  d. 
1  adm^^cndi.  num.iOo.&  feqq.  Ntqut  Verum  efi  nnjhi  temforu  mth- 
tts  cr  eiuites  infmia  falli  labtrart.  Vti^,/i  reliqua  houeftam  Wam  dtgant.  Std 
MCfr»ptert^  inttr  abjtlios  refutandifunt,  quodJltfendiaJaiiant,  atfieh»cm»it 
ibtrM  fuat  mtrt  Videantur,  ciim  'S  idem  RomaM^  mitites  fecijje  tx  l.elim.i. 
chr(.n.n.in  f. '  Umt  ,  fcr  ft  n»tiusjk  ,  quhn  ut proiaridebtat.  U  jiifett' 
diarios  6-  fedenres  nojlri  ttmforis  milites  friyiUiyu  in  jure  fcrift»  concen>s  gau- 
leUuJ  rIp.  ui  1.  centu^.o.num.to.  &  fa^.d. vulgar.  ubft.t.  Pere^. 
i.Conf.84.n.24.&>biDd.reUt.  D,ni,^tems  i  Dd, adduSi  ifforum  oftm- 
»^n««pr«W.  AddcomninoMynfconf^^. 

84.  Hart.md.l.admonend..n.57.  Pruckm.i.conf  .o.num  9?^  &  •bi 
Dd  prolixc  alL  Menoch-caf  .90.«...  Rolenth  .z.d.F  .4.^.^6.  Tenn  n 
caut  .U.  num.7.  uii  sit,  id  juramentum  ti  demum  defrendum  ejje ,  ^usajaat 
yeritatmreiferfcitntiam,  <pue  c»rf»rto  fenfufercifitur.    R.ti»  ejU  ^odn^ 
in  altems  ntgotiu  tefiis  idonemfit,  qubnf  tejiiH^oni  elogtum  addere,  feu  dt 
m  ratitnJredderlfcUtt  l.fola.C.d.teft.l.^.-n  pr  d.fulp.tut.  neal.astan- 
a^„fecu4  defojuijje  ytdeatur  Ruland.:.d.  Con..n.fl::.  ^•"•"^•'^-  ^.f 
tiJs  in.iL  cija  tellimonium  ^..ff-u  f"P  Bmft..n  'i^^-^otjc^d.n^ 
M9.  &  ftqq.  Aaidit,  quid  judicialt  ,u,amentum  e,  demtan  dejtrrt  f.jjit  ,jui 
Jcontr»-!t}f^fcitntimMtt  1.  Marcellus.§....n  Uu.^a^oi.U.^r.  ?rA 
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in  lit.  jur.  Ddaren.ad  r.ft.de  jurej.c^.  &  Dd.coimii.  utidem^fuo^inHe- 
gfJfano\4lereiiebeah  dui  ^  dicit  fe  fer  famam  audMjfe  Menoch.cafi^o.n, 
7.  Quam  eh  caufam  herediilludjuramentum  deferri  mn  foujl  arg.l.qui  in  al- 
tcrius.d.R.J.  Beuft.in  d.l.admoncndi.fium.216.  Myn(.i.obf.68.num.2. 
Fich.2.confi5o.num.20.  &  fcq.  Tenn.caut.i^^.n.S-  Natt.con^z^^.n.^. 
&  Dd.  comm.  n^n  tantum  fi  exlraneu^  y  ^erum  etiam  fi  iffi  defunEio  filiu^^ne^ 
^os  aut  ctnfaniuineu^  fuerit  Pnickuian.da  conf  io.num.99.&  ^eqq.  prater" 
fittm  fi frobahilitir  faBi fcientium  haheat  Menoch.  d.  caf  num.9.  Rofenth. 
d.cortcl.i4.n.87.  yel  defunitua  jurare  neluerit  Mcnoch.d.caf  num.ii.  port 
Mynl.i.obferv.15.  Deni^ingemye  notandum  ,  /juod  ille  5  ad  tefiimoniunt 
tifn  admittitUTi  bofjurmentum  frofjlare  nrqnaat.  Addit.ad  Specul.d.juram* 
dclat. 

X  V.  Sed  nec  in  cmni  caula  dcferri  poceft.  Pro  rc* 
gula  tencndum,  quod  regulariccr  in  quavis  caufa  admitta* 
tur  g^^jeciam  feudali  FxcepCcC  func  caulse  civHcsmagng^ 
&  ardijis  87,iamofac  gg,  criminales  inacnmonialcs  90, 
&  fi  quajfunc  aliss  pi. 

85.  tcxt.  eft  in  d.l.5.  ibi:  in  c^tteris  caufis.  ibique  Salicct.n.i.  cum 
itq.c.ult.de  jurej,  Ratioefia  quod  juramerttum  fuffletorium  fit  de genere  fef* 
mfjermti,  Quod  ad^e  \erum  futat  Sichard.  in  d.  I.3.  num.  10.  ut  j  / judex  in 
€amjis  non  ex^cptt^  furamtntum  illud  committere  mlity  ah  eo  tampdam  fartemgr^ 
yanteafptUarifeffit  Dd.  in  c.uJt.cxtr.d.;urcj.  Lanfr.in  c.Qupuiam.cS» 
n,2).m  f.d.probat. 

g(:>.Roknth.i2.dc  F.i^.n.j^.cuin  fcq.&  ibi  Dd.allcgat. 
87-  J^aW- 1«  d.I.3.nam.9.C.d.jurej.'Borch.d.jur.c.8.num.74.  Ro- 
fenth.d.concl.i4.n.99.  Tennin.d.cauM33.num.i7,  &  Dd.comm.  Qua 
0pinio  in  foro  ^^^e  recefta  ejly  juxta  Heult.in  d.  l.admoiicndl.  numer.258. 
Oit  temer.jnum  Vtdeatur  ah  ea  dtfcedere.  Rjtiotjes  h^e  afferuntnr.  U  Quia  tales  caw 
fe  af^ifarentur  criminalihu6  cap.  1.  §.  illum.de  reft.  ipol.  'm6.  in  quihws 
rantentum  hocnnnadmittitur.  1.  Qu'a  fujpnio  ejfe  pojfit  ^  ut  ^  qtut  hminuw  au- 
rifacrafdmes  efl  5  pYOfter  ingens  Ucrum  litig  .us  alCos  ad  dtpnnendum  falfa  cnr^ 
rumpat;,  aut  ipfe  etiam  perjurium  ferpetret  Sctfcr.  4.  d.  jurjm.14.  n.i.  cuni 
fcq.  0U4  fementia  fiante  tfUieritur,  iju^ndm  caufa  fint  ardua  tst  waguaf   Et  e- 
jwmodi  fff,  taufdm  ,       106  aure^^s  eXLcdit,  yult  Natt  conf  305.  n.e^.  Ahhi 
CQiif.il.  amn.zu       inter  rujlicoi  cauftm  m^naWfafdumViraycm  ejfof^a 
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ifi  it»S4tPrtm,  Cdufds  ftudiles  flcrum^  mdj^n^s  irrhoi  ejfe  affirmat  R  o- 
icat .  vi.  concl.  14.  nom.  99.  Ft  M  dliter  ktc  de  re  fcntimt ,  ut  Vida  e  eft  ifud 
Mcnoch.callyi.nttni.^.cum  muk.ltqq.  Borch.d.c.g.n.yv  creltimt^ 
men  cjUuh  reieftum  efty  judtcem  r^rbitrdri  tiehere^  ^//rf  \r$tMu6  hiilen^fa  fm% 
Jif. in  rcpct. d.  1.  adinGaicndi.n.222.  Mcnoch.  d.  cai:?:.  num.io.  Teflaix. 
dccil.  6 1.  nuni.  3.  Arh  udlnttir  dutem  ex  ferjmgrtm  (sr  rerum  (jual  tate  Ikuft. 
in  d.I.admonmdi.n.Z45,  Maioch.d.num.io  Qui  referri  dehet  ^  qund^  iice$ 
faufa  frincifalm  [yer  fe  ftt  magud, fi tamen  de  {oU  ejM  pojlejjicne  qiaftto  n.vyeatur^ 
^hd  cd  rej^cliu  p^jftlfionis  CMufa  dic$nda  fit  farya  »  ita  ut  ihi  loiui  fieri  frffu  jur- 
ramento  fuppletorio  Jaf^m  d.l.admonendi.num.ioi.&  jl\i  Hcuft.  num.24^. 
aim  fcqq,  Etllen.Jn  c.cum  num.165.  exu*.  d.fid.inftr.  imimd^ 

gnuyr,  efi  commodum  ^clnjfotiu  l.]  .  c.d.  pra:bend.  in  6.§.commodurji. 
Inli.d  .  interd,  Si  tamen  pluA  quam  fmiplene  frohatum  ejfety  etiam  in  arduis  1(1$ 
furamtrHo  locum  faciwtt  Rofent.d.  cond.i^.n.^^.  Teiuiin.caut.i^^.  num. 
i^.  Natt.conr^G^.n.^.  Mcnoch.conf.nog.n.u. 

88.  Ant.burg.  in  c.&  fi  clerici.n.yg.cxt.d.jadic.per  c.pervcnit.cxt. 
iic  fidcj.  Jal.in  reptt.d.J.adinonendi.n.;28.  Reuft.ibid.nuin,i6i.  Sct- 

.jxiram.i^.jmm.^.cum  (equencib.  &  DA.  cumm.  Rjttio  (juia  caufs 
famie  cr  yit^  ^juifarAtur  Franc.Niconit.ad  c.Quoniam.p.i.n.^o^.ext.  d. 
probat.2.  «jwa  omm  caufa  ftma  cft  ardus  hl.  m  1.  cx  i  ationc.  numcr.  9. 
Cd.  appclL  Qtoe  fejtUntia  >  ta  fimflieiter  ah  ipfis  projertur  ?  fi  \era  ftt-^  nefi^. 
Certe  ex  hac fe^uetur  ,  iw  ^juidem  in  coniratiihM  3  ex  (juihus  damn  ttuvi  infamis 
fequi  Joiet 3  btut  jmamento  Uctim  ejfe  >  cotitra  (jujm  C.  h.  t.  ddmittere  \ide* 
tur,  £t  cur  in  famofii  eittfis  judiciale  admittertmiu  juramenttem  1.9.§.  fi  da- 
ninatur.  d.  jurt  jurand.  neccjfariuyn  nom  admitteremM^  ?  ^t  putem  reUe  doctdf 
fe  Eart.  in  d.l.admonendi.num.^i.  wk#  in  emfisfame/ts  hui^ juramento  lectem 
ejfe.     Vtiqtte',  fireli^ua  ancurranty  n'      '     '  iQrii  juramenti  dehttoni  nectjfd- 

rti.  Quomcdo  afpatet  r>cuft.in  d.l..K     .i.num.267.&  lequentib.  /f- 

wiitationes  n$ri  >era4 5  certe  non  necefJariM  ejje.  B  Zaf  tfuoifue  in  d.  l.^.^.fi 
damnetur.  ftatuit,adeo  in  caufa  fjmofa  jHrawentum  deferri  poffe  3  ut  etiam  in^ 
de  fefiotur  infavAa  daimutum  pcr.iil.ttxt.  &  1.  non  pottrit.dc  furt.  Vld. 
Lanfr.in  d.l.admonci>Ji.n.59.vcrf  tngefinia  tcrtia. 

89.  Rr*  in  caufis  criminaiihus  juramentum    cejjarium  deferti  pofft>  extra 
htationis  aieam  j>ofitum  eft^  fed  ita^  ut  prius  terfieatur^cr  tum  ad juranmtum 
ddviittatur   SallCCt.in  l.?.nura.2.C.  h.t.  &altem  de  acctfdt(^re(^aftio  tfi-i  uhi 
jjtramento  incum  non  ejfe^^dtini  Salicct.d.n.:.  uht  pienijjime.  Gijk.  ni  d.l.5. 
num.2i.C.b.t.  Dcc.conf.42j.o.io.&  coni.^ij.n.^.  ZaLiol.ait  pra:tof. 
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num.i^.h.t.  Gail.2.cl.P.P.7.n.i2.in  fin.Cavalc.5.decif.9.n.6'o.  Menoch» 
cal^^^.num.i.  Beult.in  d.Ladmonendi.num.251.  cum  feqq.  Clar.>. 
ient.§.f.q.^3.inpr.  Setfer.^.  d.  jurament.i^.n.g.propter  text.in  i.ult. 
C.d. probat.  c.fciant.  z.quarH:.^.  f^^j  omncs  admtttere  Videntur  5  ft  ad  fm^m 
gorf^BW  infiUHyam  agatur  Boer.  decif^g^^.  num.  2.  Dijf.  poft.  gioff  Hip- 
pol.d.  Marfil.in  1.  maritus.d.  quarlt.  Quidautemy  fi  agatur  ad  j^mium  ft'- 
$untariam?  Ne^e  hocin  cafu  admittit  juramcntumfuffletivum  Menoch.  caf. 
4^4.n.(^.  Jaf  in  l.^.num.^i.d.  jurej.  fropterea  i.  quid  tcxt.in  d.l.ult.& 
il.c.lciant.  ganeralitei  Uquantur^  ut  facile  ad  certa^s  [pecies  rejh  ingi  nonpujfnti 
l.r^  aliai  cauf^  criminalesy  etiam  leVesydicantur  causa  qua\U  cmli  majores  l.in 
iervorum.dc  pixn.  Vtproinde^  quemadmodum  exrec^fta  Dd,  o[>inione  incaw 
fis  arducs  ciy>ilihu6  iUi  juramento  locws  mn  ej}y  ficnecin  cYiniinalibM  effe  debeat 
Diff,  HippoLd.Marfil.in  praft.^.  poftquam.num.5.  Ant.  Hab.  def.45. 
de  R.C.  Pruckman.i.conlil.22.num.78.^ihi  Dd.add.  Tantumyfi crimen 
intentatum  [flui  ifuam  femiplene  probatum  foret  y  opinatur  Jai.d.num*  t2*  tn  ar- 
hitrio  judicts  effe  5  an  y>elit  juramentum  fuppletorium  deferre  dUori  5  fimodp 
fitperfona  honefla  per  text.  in  c.  f.extr.d.  jurej.adde  Menoch.  caf^^^» 
num.7.& (eqq.  Vt  tamen  cum  eodem  Jafd,num.2i.in  f.  Pacian.i.d.pro- 
bat.59.  num.zo.  id  ad  crimina  5  qu^e peiuniaria pm'i  Vntdicantur ,  refJringatur, 
Quemadmodum  Clar.d.q.<^5.num.2.&  leq.  placer^  >ideo,  Deniijue^  fi 
ex  crimine  ci\iliter  agatur  ^  juramento  fuppletorio  locum  ejfe  doeet  Jaf.  in  d.l.3. 
num.i8.perillumtext.ibi:  poenah.  Fach.i.contr.  15.  Dijf.  Hippol.  d. 
Marfil.in  l.i.n.85.C.d.ficar.  (uteumrefert  Thom.Gramm.ad.  Matth. 
d.  Affl.decif  :^d.J)  cr  quos  refcrt  Jaf  in  repet.  d.i.admonendi.  n.226.  o«o- 
rum  optnio  adn:itti  potefl  >  fi  crminalu  caufa  ciViliter  infiituta  faret  magni  pr^e^ 
judicii.  Quanquam  hoc  ipfo  in  cafu^  fi  plus  quam  femiplene  pie^^atum  effet^ju- 
ramentum  fuppletmum  admiffibile  \)ideatur-)per  illa  qu^e  n9tat  Pacian.d.C.jp.n. 
19.  adde  Lanfr.ad  l.admonendi.n-59. 

90.  Ant.Rui  g.  in  c.at  fi  clericLn.yS.exr.d.  judic.per  c.confuJtatio- 
nibus.extr.de  Iponfal.  Beuft.  in  d.l.admonendi.  num.2<^9.  Schurph.2. 
conr.47.num.i.  Grev.2.concl.94.n.i.&  Dd.magis  commun.  idj^omnes 
ddmittere  \tdentur ,  /  gd  matrimonium  diffthendum^tgatur  Salicet.in  1.  Cum 
prpponas.num.^.C.d.  jurcj.  Horch.  d.c.8.  num.77,  in  f.  Sctfer.^.d.ju- 
ram.14. n.i2.  Cyprae. d-fponfaL c.14, (J.ig. num.i.  Hiitrop.  2.  proccffiC) . 
num.i^&  pasfi  n  Dd.  Ratio  ^  qma  caufa  matrimonialvs fit  ardua  cap.ult.d. 
procur.in(^.  Coraf  3.  mifcelL^.  quiaaquiparetur  caufa  criminali  ZafvoL 
i.conLj.num.zj.  Reulh.3.dccif20,n.i8.  Denija  fds  in  litiiantiwnpotefla' 
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Ueffe  nm  iehett-,  ut  jol\ant  tHiijJolMe  m.ttrimonii  Vmtulum  »  iujungant-> 
fuos  Deuf  conjunxit;  fidt  tcxt.  in  cap.  fupcr  eo  cxtr.  d.  eo  qm  cogtiov. 
conljnj^.ux.cap.txxtr.d.transaft.  Seinecy  Jiad  mttrimonium  couti .ihen' 
dum  .igatur-,  illi  jw.imeut»  lontm  tffe  notot  [■o/l  Dd.in  c.nmlici  i  cxtr.  eud. 
Jalon.in  d.  l.-i.  numcr.  :(>.  ti^confirmnreViJemur  iua  friores  r.itiims  i 
mba  .idiufU.  Sef.  mdle  Heig.  2.  q.  19.  num.  54.  tum  demum  illud  admittit 
juramentum-,  /iflui  itnim,femii<lene  probatum  fuerit  matrimonium ,  aut  (erte  altd 
fif,-  '  :tio»econcurrat,  iu^)udicemmoyereffll]ityct,r 

y„.,:,,  .  ntijuramentum  deferendum  effe  futet  Kcud.d. 

fponial.c.41.  &  in  l.admonendi. num.172.  Covar.  p.i.d.iponlal.c^. §.i. 
nuni.g.  Borch.d.jurei.c.<i.in  t".  Cypr.d.§.i.n.i.in  mc^.  Qu<t  nmitia,ti<m 
In  muiiere  hnejla  pi  ccedere  \identur.  Vidtliiet ,  <fiid  t"  ij>ji  flii  <{uam  femtplc 
ne  btobanti  jmtmentum  deftrri  foffit  i  iiVcrfuw  eji ,  JileyitM  infmiuletur ,  at,t 
male  audiat.  Ouambobrem  nec  fttiat*  Gbi  nialrimonium  l<iimiffum  contendentt 
de-erendtw,  ejl "Cvpr.d. C.14.  §.19.  num.i.  Imi  quid  yitiat^  dcjernHM,<p- 
pontt  Goden.coni:92.  &  diferte  \olu,ffe\idctur  Ant.l-ab.dct.ig.C.de  pro- 
bat.  K^i  omnino  'vide.  Adde  etiam  ad  hunc  nuni.Alb.  Gentil.7.dc  nupt.i6. 
Cxvall.q.449.  Fich.s.conf.^S.  .     .  ,r    t,  i 

9..  Qu2umblure>  R  >ld.in  1.3.nam.9.C.d.)urej.  Jaf  in  d.l.admonciv 
di.numT^o.  cum  leq.  recenfent.  tgo  nefcio  ,  an  i\<fi^  in  mnibu.  fubfrtben. 
iumftt.  M-eruntbuccaufamftatuu  Vtfuta,  aniuis,uramentofui<l-lerel>ojJty 
r,  effeJegit,n:e  natum  ,  huicyel  iUt  filmm.  Cmcludunt  juramento  locum  non  efe. 
^oJid  Telkur .  dccii:.?!.  nam.5.  fr<i>atur  ^'''^/"f  "^^' tu^f^, 
Le  yere  ^icju^im  fcire  /.#r.  Contrarium  ftatt^nt  Modcft.  qu^ft- 8  • 
auxfti'«  Zafindl.Jit  pritor.num.ult.d.)ure)ur.  Pruckm.i. conl.ii. 
2um  88  ScVrcr  Td  uram..4.n.7.  Quod  fe^uenium  cenfeo.    Cur  enim  it 

{um  fi.il  jeeffecLLdit,  fr.firtint,  -«^««/'«''-/"^''"rt^^^ ^,7;, 
rr        Spccul.d.ad.  num.g.  f«-'  t.'men  nemo  mfi  e.  '^'/f ''f';^^;^;,^^ 
mL  tlen  frofriori  ofintone  Jhjit ,  ^u.d  J^^^^ f'^^^^^^^^^ 
uemio  exfenflcoir  eo  conflat.Stmtlt  ^'"''Yt  ^irji 

lin.  ad  v.onluet.  i  ai .    «-5  ^3  b.  \  ^^^'r  iKtrl  num.64. 

Lanfr.adl.admonendi.n.^5-<'e  -co  Va  alcl 

Pudalet  I.anfr..bui.num.65.  c.«/;.M^i.  ^^^' -^'^  "^^; 
dccif  U  n.78    T>e  ^arum  ^eritat,  numnon  in^tro.  St.utt  "''^''*'J'f2 

ciccu.15.1v7g.  i p    „rm.de  ur.filci  lib.7.t.}.num.pcn.&  Rolcnt. 
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12.  de  F.  19.  num.77.  Jlatuunt  in  caufis  fifcMtts  illud  juramntum  mH  nJmittil 
Tantkm  addo  non  irrationaU  Vidcri  ,  quod  in  tUU  tanfa  ,  ({Udt  Vr/  k  lego  jla^ 
tuto  plcnain  6r  induhitatam  rc^uirunt  prohtioncm^  juramentum  hot  ncn  admittat 
Beuft.  in  d.  1.  admonenji.  num.  274,  Ne^fuc  cnim  juramentum  hoc  ^era  ^oba- 
tio  cjty  fed  potiks  a  prohtionu  onert  rele\ati9  Zaf.  in  d.l.ait.prartor.d.jurcj. 
Bum.uk.  Molin.d  glolTr.n.liz.verf.  juramentjm.  &  vulgo  Dd.  f*ic- 
ijuidetiam  contra  dijpuient  Goniez.in  d.§.  itein  fi  quis.  nu5n.4.&  Vaud.i. 
q.25.  Qunmedo  injrobanda  cmfuetudinc  illud  mn  reci^  ajfirmat  Achil.  Perfc>- 
nal.d.  adip.  poflefl'.n.i^4.&  ibi  Dd.relat.  Quomodoyfe  ohfeUniam  adftri" 
yationem  feudi  agatur  ^  dominns  ad  ^riejlMonan  juramenti  [uj^bletirii  nonadmit" 
titur  KodnihAxoncl.i^. mm.y 6. etiamfeplus  <juam  femi^lene  frohajfa  Ma-^ 
lin.d.gl.i.num.21.  Et  ingenere  ibid.Molin.  refohu^  juramento  fupj^Utvri^ 
locum  nonejfcy  uhi  frdtcnditur  ,  quem  ex  deli^U  yel  causa  dtiiiium  aute  edentt 
in  ^mam  incidijfe  arg.l.ult.  Cod.  de  probat.  Quomodo  rette  didtur  in  wipe^ 
dimcnto  apf>clUtioms  non  (^rofe(ut<€  1.  f.  §.^:  illud.  ibi:  dUucidis.  C.  rcvoc* 
donat.  qumquam  id  corKroVcrfu7n  eft  apud  Trentacinq.d.appell.  rcf.io^n.g! 
&  Menoch.^afn8.num.2.      multU aliU  otfihu4 y  quos  hah.t  Beuft.m  qM,' 
admonendi.num.275.&  mult.feq.  Lanfr.ibid.n.s^.&feqq.  &BarthoU 
Socin.rcgul.:  )2.  frohandisyjuramcntwfn  hoicxdudi,   ider»  etijm  oltinet  in  cr^ 
fu  l.^i.C.de  transa(a.Tcnnin.caut.i33.n.i9, 

XVI.  Quod  fi  caufa  juramcntum  hoc  hon  refpuitL,, 
nc  fic  camcn  ipfi  fiacim  locus  eft.  Neccflum  eft,  uc  illa  fi; 
dubia  5>z.  Dubia  aucem  eric ,  fi  probationis  inopia  labo- 
rarcc  9  J>  fi  ab  ucraquc  parcc  xqualicer  prob.ica  fueriiL.  04, 
auc  deniquc  pra;fumpcioncs  caufam  concrovcrfam  muni- 

«>nr  .  nr 


ant_.  99 


r-.  text.cft  .nd.l.admoncndi  5,.  &  ib,  Doaorcs  com.dc  jureiur,->nd 
95-   text.cftmd.l.vC.cod.   >lf  virf..,^; 

fa.end^  ,Ji  l.qu.  accufare.C.d.cdend.  Dondl.d.jJcjur.  Lp.  LZ 
&Dd.Comm.    An  ^,nd,num,,  ^uimfcm.plene  proiatuLjl  f  ^Quodphi 
Hann<:tt.d.  08.  mm.6.    Onrnnr,  t.meu  refuiLdu^  efl  Cornaz  dccff 
mm...  Qu.nio.u^f  R#.  CoftaL.n  d.l.,,.  Te>J^caut";^nu 
Dd.a  m.^.  fifeyleni  (^u.d^y.,.dofi.t.  ai.ln  rr.H..u.  )  >.otr]i^ 
uy,u.auf.fm.iUnefr,hu  duha  ejl.     Vf  dt^  ^Um  fJfl  #  ,  nJ  fffi, 
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frffterea^quod  ejumnai  fnhationes  adduH.e  non  fmt  ,^u<e  jkMci  pUnr.m  fideni /4- 
»re  pojjini  vr  fileant.  ideOQ,  oyr.mm  cnum  ejl ,  ^u^fun^  caufafeymplene  ^robd^ 
Ucji^  proh4thms  iw^/.i^  iah^rare,  Id  cfuod  Acciirf.  CJilck.  vulgo  Dd.in 
d.i.3.  trddidefHnt^  (^r  fre<fuentijfin.u  oniwum  pm^maticorvyn  Jufra^m  eomprohd- 
fum  fMjtm  d  omnihns  cmm  reccf^um  teftatur  Antonius  1  aU^.ci  r.  pragm.i. 
ISiibtlonrinu^poJiDu2ircn.i,(i\lp.y,,  Dunell.d.c.ii.num.^.ui  i.  cum  kqq.&C 
Ant.habtr  d.crr.i.  iUam  tradttionem  tanqw.m  jurt  incogniiam  ,  htsce  fere  ftm- 
Jartent!s  9ppt^n.int .  .  Primo  >  ijMd  reus  ahfol\endus  fit  fmpliciter  5  etiam  fi 
nM  f^JJiterit  >  f  aStor  nihil  frohtt  l.^.Cod.d.tdcnd.  \el  w  prch.ttone  deficiaty 
id  r/?,  ut  Anton.Fab.  explicdty  fi minus  pUnc  prolet  l.p.Cod.d  exctpt.  yel  de- 
ni^intcntionem  fuam  non  imfieat  l.ult.C.d.R.C.1.9.Cod.d.O.&  A.l.:3.fl:.& 
l.l.Cod,  d.  prot)at.  lam  autem  intentionm  fuam  nm  impU\ijfe ^fed  potiui  mhil 
fr^hajfejoi^  in  prohatione  defecffe  Vtdcatnr^i  tfuicun^,  ftltcm  femipUnc  prohet,  Cfn- 
ftdo^  reum  ahjolyendum  e/ie  3  fi  aii$r  mhil  prohet  j  Cr  in  prohati^ne  defifiat.  Ni- 
M  enim  prohare  >  \el  in  prohatione  dejicere  idem  ejjt  eptnor*  Sitjuid^ni  ts  in  pr&^ 
hatinte  defictre  \idfatur  y  fd  eonatus  prfMarey  reipfa  mlil  prolaVit.  Vnum  hoi 
nf>n  admittc  >  (jtird  reus  itidtfn  ahful\endu4  fit  •»  fiaHor  intintionem  fuam  non  im» 
fle^fit.  Simplicittr  cettc  non  poffum.  Attt  enim  ipjts  tnttntionem  ntn  iv:pUre  ni- 
bil  aliud  ejh  ftam  n.hil prohare  >  tum  lihcnter  contede  reum  eirinino  ahjyhtn^ 
dum  effc:  ettamft  nih^  priejli4erit ;  aut  \ei  o  putant  >  necipfum  intentirmyn  fuam 
impUrtffe  yideri ,  ^i  aii^d  ifuidrm  proha\it^  intentioni  tan.eft  pUti.in  fidcw  v<.n 
ftiity  $h  id retrni  fimpUi  iter  ahfol\tnduyn  effe.  Lt  tnm  ipfts  ajjentiri  nen  pos- 
fum,  Se^  enim  id  im  adduHt6  locu  prohattiry  ut  uemo  nen  yideat^  hac  argumen" 
idtione  Dd.  degma  ncm  e\erti.  Altera  ratit  f^e»-iofior  ejl.  Contcndunt »  iffum 
mhil  970 ■  '  ifey  qui  femipUne  Dd.  prohare  duitur^  <juia  prchare  nihil  aliud 
fif^  quarn  .  n  jure  n  »dcs  ficitm  fdCere fi\e  arrumentu  •»  Ji\e  infirun  eniis 
tdenets.  Vt  ^i  eju6W0diwodu  u^us  nnn  fit>  nihil  omnino prohaffe  dtci  pofjit  ar- 
gum.1.5.  Cod.d.ll.  Sedtr  hifytfp  njte  inprtmftu  eft.  Vtcendum  tnm  eft^ 
iilos  modos  pUnjm  Crperftciam  prithatirnem  rtjfiiiere  j  nt  ,  f4i  txtra  illos 
sltunde  judi.i  pUnam  fidemfacere  \iiit- ncn  pf-jfit.  lllud  numfuam  ca\eri  Uf^St 
fildu  ^  qui  \erts  prohatinnum  mridis  t  ft^s  ft  >  fifffrte  pro  pirte  ntm  prohfiffe  de* 
infrffs  dvfr.htnditurr^  n  h^l  tm  uino  ptehaffe  dtci  p'ffit.  Fac,  vttduus  ttjhs  prodH' 
teift-yi^^aUirum  intenttbhtmmean  \iraw  tjltyditeit<m  fihi  de  caufa  nihtl  conft^rt 
frf>pofutfft .  -  SatUffci  ttrti  f^dw  ilii  u  lent  nt.i^nen^ ,  pl^n  m  t^v  en fii.^nju- 
du  t  nftnfeti.  Vt  tnirn  id fiat  ,  netrflum  #//  j  nt  utevf  ttjits  fntrntii  w  v  n^nm 
fufi  tfftin^mi^  ($nfitinrt.  Qu$d  htcf  .iium  ncn  ejfe  cnftat.  i}uid  ogotm  nihl 
§Jf.mui  j>r$hayi  i  id  ivfi  \9i1m;.    ikJ^  mod^s  ^r^hsvdl  ihth  i^d  ^rifhaticnc  J.  Hs 
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confundunt.  Vt  opin.r  mnuHL  Alia^  diccndum  ejfet >  tottes  mfm^  ,/ 
hatum  elTe ,  ^«^^1^"  ptohationes  ab  utruf,  farte  faH^  tnytcem  coUtdunt  .yel  Jaltent  • 
prop^te  rejiauntur,  f  m  ac  iff  concejfennt .  By.^ihu6,flus  concludttur,f<^rn  j  j^^^ 

prJmittitur.  Qu^'d  faciU  adwtent  ,  qu.cun^  boc  a^gumentum  ad  Jormam  re- 
yof^r^erint.  Dcnipfic  contra  hanc  fententiam  concludunt :  Siunu^tejlus  pUnc 
4d  t^llimnmum  nm  admittitur  5  maU  afritur  unum  ttjhmjemtpUnam  probatt' 
.nemfacere.  lUud  autem^erum  efil^^C.itltfihMS.  Ergo  ^  h.c.  Ethahet 
h^c  srgumentatio  coUrem.  Videomt^  tamen,  tjuid  ipft  rcf}^nnderi  poffit.  Sane  piu^ 
res  cafu4  elfey  qui  nniu^  tejlimrnitm  admittanty  notat  Gototred.in  A  3 

cian  ibidem  num.  22.  cum  mulus  requentibus.    Scd  id  n$dum  mnfohtt.  ,^ 
Vulgo  Dodores  ref^mdent  ,  haaenu^  non  admitti  unum  teflem  ,  ut  fUmn^Ji' 
dem  faciat :  admitti  tamen.ut  pr^umptionem  feufemipUnam  prohationem  factat.  ^-^. 
Qua  ref^onfio  arhitraria  ejl  ,  &  in  d.  1.  9-  incurrcre  yidetur.      Pacius  ibl- 
dem  num.  7,6.  illam  aticaufam  jifcaUm  rejhingtt y  fretU6  autmtate  Cod.  The-  ^ 
odolian.if/«t  pro  \^rhU  (caufa  faciU  )  Ugatur  uufajijUi.     Qupd  ut  maxime  ^ 
detur  5  nodum  tmen  non  johit  >  adcQ  ut  adndfsa  illa  corrcHione  3  idem  fiod  j 
Mdgata  UHio  prohct.     Nam  fi  olim  (peciaU  in  caufafifcali  fuit  5  ne  unm  tejhis  ^ 
admitteretur  ,  eir  hodfe  pofl  Conftantini  fanHionem  unius  tefiis  ref^mfio  omny 
no  audtenda  non  efl  •>  nemo  non  V/ift ,  hodU  nuUo  modo  nen  tantum  in  fifotli^fed 
nec  in  alia  canfa  unitis  tie/limomumadmittendum  ejfe  5  contra  quam  Pacius  fxi- 
Jhm^-it.    Ego  mJim  rejfondere  id  Impcratorem  Conftantinum  jn  d.l.9.  §. 
hintendere  5  quod  unus  er  fingularis  tejlu  ad  tefiimomum  dicendicm  deincefs  nd- 
mitti  non  deheat.    Et  id  uti^,  admittendtm.     id  yero  admitti  mm  potejh  tpfum 
ctiam  -MeUcffi  duo  \el  flures  admijfi  fint  5      unus  forte  pro  productnte  tantum  de- 
fonat-y  qtiod  iffitistejlimoniumnuUum  omnino  fit.    Imo  ipfius  T¥.ST\UON\0^  3 
ctiam  fingulari ,  catifam  duliam  ^  incertam  fieri  ,    ita  ut  prohationts  inopta  /4- 
horare  incipiat^  iffe  Conftant.  rogatus  non  negafjety  ut  nnfirum  nonfit  iUud  ne- 
lare.    Nam  fiteflts  finguUrvs  nihil  omnino  frolat  5  ridiculi  fuerunt -y  qutcun  jue  I  .l 

dnte  Conftant.  tempora  etiam  unicwn  tefiem  produxtrunt  (^r  produHmn  admife-  j  il,f« 

runt.    Quod  qui  concedere  Vt/it^  fuo  pericnU  ficiat.    Egn  non  duhito  afferere 
ntcum  tefiem  ,  prtefgirtim  fi fit  omni  cxceptione  major^  caufam  duhiam  facere  5  itd  iv^iff 
ut  pro  ratione  circumjlantiarum  judex  producenti  in  defcHum  prohationis  jura-  \ 
msntum  fuppUtorium  deferre  poffit     deheat    Schurph.  1.  conl.  47.  num.  7.  ■  '  [ 

&  Dd.com.  :  ,^.( 

94.    ft4  Duar.2.difp.55.  Donell.d.  iurej.c.n.n.^.cura  feqq.& Ant. 
Fab.  19.  err.  pragm.  i.  Etnge^  AHor  intendit  CaUndts  Martii»  fihi  Rom»e  Titi'  . 
um  dcccmpromifijjcy      id  duobMtcfiihtis  prohat.    Tititiscontrd  mtcndityfe  c9         '  ^^' 

die 
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He  Tdituie  dutalio  in  icco  rewotiori  fkijfc y  Cr  in  cmrm  ftoducit  kinm  duoi  te- 
fits  iJontos   l.optimam.C.de  contr.ftipul.  AtitaHor probat  contraUuw  tj]c 
furi  initum  5  reus  ccntra  f^rohat  eum  ejfe  juh  cenditionc  celehratuvj  c.  cuii)  ha- 
bcret.cxt.ci.fiii.inftr.  Qu&in  cafu  volnjtt  illi  jurawento  fufldetorio  Ucum  ejfe^ 
lifuavi  in  catifa^  <{Uie  '      '     •.»!  inofia.  Uboret  :  Vtruyn  tUi  optmom  fe  (fff^fu" 
wit  Colbl.in  d.l.;:-         ..l.^.n.ii.cumfeqq.  &  Gilk.  ibid.n.9.?<^'i 
t^tif^nes  aidit*     It  ut  videtur  non  abfi{ue  ratione.    Ciufutn  htcdubiam  ejfe  dici 
\         -    Tantum  enim  ah  aHoris-qt-antum  a  rei  [^arte  frohatum  ejl^  ut7tihil  0- 
num  \ideatuY.   U  ita  omnino  ejl.    Tefles  tefiihu)  refelli  pofjunt  1. 15. 
&  ibiDonclLf.  (mihi)  24:.  C^dcfidc  inftrum.l.iS.C.d.probat.  ut  qu'o^ 
ties  alii  aiios  reftUu^tt^  niHl  prohatum  \ideatur.    It  Jt  cwnino  duhia  efi^  ah  «- 
tra  jue  farte  ^fU  dubia  ejl  5  ut  frofterea  in  fari  caufa judtx  neutri  juramentum 
ho.  def^rre^^fedr.umahf^heredeheat-i  mtiffe  Doneli.  in  d.  1.15.  infmilimu 
temiinis  reiiiffm  t  fro{ter  1.  taY0rab1l10rtS.125.hm  pan.  ng.  l.i^^.d.R.J.  \o^ 
tidt^tr  diftfte  Alvarot.ad  c.un.§.facramcntum.num.8.cu'c.med.d.cor>- 
fuct.  feud.  rect.  doctiit  y  fr^efertim  cum  in  duhio  rei  tej^ihusmagu^  (fuam  aito^ 
^iicredidileut  c.e>:htcns.&  ibi  Mynf cxtr.d.probat.h^^.d.manumin: 
'    '.inl.;8.num.2.d.rc  jud.  Cornai.dccil.ig.n.i^.  Makard.  d.pry 
volum.  i.  quofft.uk.  num.i:.  r>eni<^e  ,  Jiretn^^o  cafu  nHiv  aiK{utdfrcya\Hy 
fx  ipforum  uptniont  ahlolYefulus  efi^  wulto  mani  ahjolyendns  erityjt  tantum  reua 
trohiTPerit ,  quintum'aHGr  >  at^e  ita  in  frohatiene  uterque  p^ires  fuerint     Vt  re- 
^inau^tHTy  illam  fjfinionemj  ipiantnn.yti  jl^ecicfuw-^non  facile  amfleiU^am  ejje. 
Dicit  tamtn  Tcnnin.caut.i^^.num.?.  poft  Vd.ibj^alk^.uhi  ahutra^far- 
te  ^equaliter  frth::tunii  reo  juramenlum  deferendum  ejfe. 

95.  Dt  fritfumtione  jum  er  de  ]ure  confiati  ilUvi  aitam  prohationentnonex- 
flen^e^  utprmnde  frujha^p^atur  ,  an  fufficiat  ad  hoe ,  ut  iUam  fro  fe  hahens 
ad  furamc  '  'nmum  admitti  fojfit.    Et  de  fr^fi*mthme  jurU  notat  Me- 

YiQ.J^,  I.   3:.  in  pr.  non  omntnh  ntcelfarium  ejfe^  utifui  in  iUafi  fun" 

dat^iuramtntofufpittmo  ur^eatur.  Qurn^am.jt  judex  \eltt,  id  fro  majoiifr- 
'uate  r^r  cauteU  deferre  f^t.  Quid  de  relt^is  fr^tfumtiomUu  flatutndtmt  /}, 
'idemaptid  Menoch.  irCeemes.  Vt  hUlattiiS  tratietur  ,  anguJHa  temfor^  fro- 
hihet,  difcuffumreli^uit  Papicnf.in  prna.t.4.  glofl.21.  num.19.  Untr.  in 
d.hadmoncndi.n.ult.  Cafvalhq.4)T.&  pra^itrtim  Gilk.in  h^n.KT.cum 
feqq.C.d.K.C.  Hannct.d.c.i8.n.7. 

X  V  I  h  Juramcncum  hoc  quando  peci  &  lcferri  pof- 
fit, non  omniuin  cadcm  clt  opmio.  Illud  conAar,  quod  cam 
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in  prima,  quam  rccunda luftahcia  ucrumqufi  ttCtz  fiac  06 
Scd  &I10C  cxpedicum  cft,  quod  usquc  ad  caufa:  can^^lui;  ' 
ncm  cjus  racio  rcdc  habcacur  py.  Tancuiiijri  in  caub^con- 
cruium  fican  6c  peci,6cdererri  ponic>  Dd.  non  conlenciunc 
98,  qucmadmodum  nec  omnium  eadcm  cft  opinio,  ucruin 
poftcerminum  probacorium  efHuxum  pars  adcjus  ptaftaci- 
onem  admicccnda  fic  p^. 

cj6.  Petr.Foller.ad  Marant.p.^^.de  jurair..n.2o. 

97.  Nihil  enim  \etat  5  cur  fojl  publifatas  tcJliJicMones  pdrs  fipfletmpm  ju- 
Tayyientum  ftbi  defmi  pettre  JwnfoJJit.  Imd  tuin  demum  fdre  fott^Ji  3  qi^antuyn 
in  caufd  Jtt  frobatum  >  ut  f%  ad  hoc  jm^mentum  conJugi.it  y  juoties ^rohdtiones  non 
fujficitntes  defrehendity  iaufte  fu.-e  oftime  confuleie  Videatur  Gail.  i.  obf.iog.n.K 
Ant.Fab.dcf.iy.C.dc  R.C.&  Dd.conrm. 

98-  Duoefunt  contro^erfieey  qua^hic  frofontmu4„  Quoad  piirtes  cnim  litig>:n- 
tes  Dd.  comm.  concludunt^iUa^y  fojtiiuam  in  caufa  conclufum  efl^  amplinsjU'-' 
ramentmn  mn  reHe petere  Papienfd.r.^.glofTzi.num.iy.Gail.i.oblerv.ioS-' 
num.z.  Mynf i.obf(^8.num.uJt.  Grcv.i.concl.iog.n.i.  (Ouanquam^fiid 
fetitum  effet  ayite  comlufionem  y  fojlea  reHc  prafltttcr  Marant.  d.t.num.io.& 
Dd.  commun.^  RHiones  funt^  quod  conclufum  judicatnm  elfe  in  caufa  paris 
fm  M|^th.d.  AlfI1d.decih396.num.12.  Goniez.^.  rcfoL^.  num.7.  ("ttW 
dicitparta  effe  fentcntiam  latam  effcy  in  caufa  conduftm  effe^yei  tejlium  produUi- 
OinmfaHimiLffej  &  vulgo  Dd-  pofifententiam  autem  latam  deincefs  iUi  jurA- 
mento  locus  uon  ft,  Deindcy  (fuid  causa  conclusa  deincefs  frobationes  non  admit^ 
tantur  c.cum  dilfiftus.d.fid.inftr.  froHerea  quod  Jimul  ae  concludimtis  ulte- 
xriori  frobatimi  rentmciare  Videmur  Beuu.ind.l.admonend.n.4i7.;ftMTwrw^«»r 
autem  fro  ^rohalione  ftt,  Kihilominus  miferabilibtis  ferfom  6r  fiu  caufs  Dd. 
,  concedunt^y  quod  etiarn  juramenti  huju4  ratio  pofl  cauf^e  conclufonem  haheri  fofft 
Grev.d.concLioS.num.^.cum  feq.  ^2«^  fententia  flayitequ^erunt^an  non Jal- 
4em  judici  llceat  pojt  caufee  conclufonem  parti  litiganti  illud  jurametJtum  deferrci 
Ne  hocquidem  fltirmi  Dd.  admittunt.  Kjttt07ies  refert  Gail.  d.  olif.iog.n.^. 
Ouibti^  addi  fotejly  quvd  Dd.pasfim.  perfuafum  ft  5  quaf  pidex  non  nif  parti 
fetenti  juramenttm  fupfletorium  dtferre  pojfit  aut  debeat  s  hic  autem  fartibm  pe- 
tentibn4  juramentum  faculta^  adempta  fupponatur,  Jltfce  tamen  non  obf^ntibus 
concludit  Gail.ibid.  num.4./>pr  ali.]tint  rationes  poffe  judicem  ex  officio^poflcitum 
tn  caufa  cnnclufwn  eft  7  parti  litigmti  jt^ramentum  deferre.  Qttte  fententia  non 
Untkyn^juior  (^j^beyiignior  y  Vrriim  etiam  yerior  Cr'  ^wlmdgis  an.ica  Fachin.i. 

cont. 
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cont.17.  Sctrcr.4.d.jurciin.i5.  frafenm  Jt  cum  iu  exiJHmes-^^iucdp.trtes  etiam 
fejl  conciujhnem  cauf^  httjui  jurawcyiti  delationem  a  judice  pftere  ppjjint,  Vide 
Coler.i.d  procelV.cxcc.io.n.141.  Ojcvall.q.i^-.  I  r-fr  l..n!nx.nendi. 
n.6(5.&'  lcqq.&  Gilk.in  d.l.^n.:2.&  leqq. 

99.  F.t  itaTernt  s  peremtoriws  ejL    \  t  inuc  iU.aiuhm  \ide>itury 

iUoeffluxOy  hujM  :    /  .  ..nem  am\iiushalendamnonejje>  Kayut^  illud 

fajjm  pro  probati$ne  habetur,  Verum>  fi  ad  eum  viodum  difjut^erU^nuUihifli^ 
ne  iffit  iocwH  ftcens.  Vixenlm  efl  5  ui  '  "  '  '^'  ^  ubi  r,on  den;uw  pojl 
frehatidnem  i7:Jiitutam  adreviedtMn  hi  .  ,  -rrcfcleivns.t^ifitfor' 
fan  futiftens-y  juriwenti  quidmhujuA  rstionemfojl  frohationem  fcEtam  hjheri^ 
fed  irj,  fi  in  iffo  termino  fetitumfuerit.  Quod  tamen  quam  alievumfit  a  fljlo 
Joriyelex  Gail.i.obfcrv.icg.n.z.in  f.  conflare  potejl.  Vtcunm  Ju;  inhoc 
trtvies  confntiunty  quid  termino  frohatorio  adfipiatot:;' fr^terUffc  far- 

tes  pro  juramenti  hujns  deUtione  judici /'i/f  :  :  .y->*t  Jaf.in  rtpet.d.i.adnio- 
*'nendi.num.266.mf.&  Dn.comm.  Vhiyeri  fuerU  ajfignatus  feruniyerfalis 
yerhaj  futa  ffr  cnnne genu^  frohatioyns-,  tuncelafjo  ijlotermino  mn  admittitur  ad 
juramenttm  iitigans.quemadmodum  Dd.comm.  jiatuunt  jcvcta  Jafd.  n,i66. 
Eeiift.  in  d.l.admoacndi.num.^io.cum  feq.  Scif  ^.d.juranLi^.num.i^. 
/0, ;  r  '  X  iilum  termintmi  ad  froducefidum  cujtm^ue generts  frohationes  affi- 

gnd^  '  ;Cr  alias  Duftorcs  iMnt  necjw  mento  locum  effe  5  uhi  relftpus 

frohattotium  i}eciel-<6  uti  n$n  liceat  arguni.l.i4.§.illo.  C.d.except.  non  nu- 
nicr  'H.  Ego  dubito-^fiyerafit  ilU  ofinio.    Primo  enim  5  //  (x  ^quitate 

ieU,  yAramenti  froyinit ,  fiemadmodum  fofl  Rald.  docet  Jaf  in  d.  1. 

admonend.  num.114.'  ofinor  ^.juijjlwum  effe^  ut  qui  atiis  prohationum  generi^ 
htis  excidity  adjurav.eutumfaltem  admittatur.  Deindt  nihiL  yetat,  quh  mtnus 
iliam  ludicii  tnterlocutmam  ad  yer^  frohationis  jpecies  reftrtvgavu6.  qulwodode 
jure  Suxsn.  ^ttam  fofi  termintiyn  frohationu  effluxum  feremtorium ,  yeru  interce' 
ptts  frohationihud,iit'ganti  hujus  juramcnti  fr^efiationemfdyaw  ejjc  teft.ittn  Peuft. 
m  d.i.admonendi.num.423.  Deni^cumterwinu^prohatmtiSferfi  feyrferfit 
perevtHoriui  ,  tamcn  fimfliciter  ajfignatus  hoc  jurawentuw  non  rejjtuth  affa^ 
ret  nulUm  caujam  ef  5  ff<r  in  terviino  uniyerfaliter  ajjignato  dtyetji^m  JUtutde- 
heat  Ne^vhftat^quid  termintiS geneiaiiter  quoad  ovmes  frohationes  ajj gnatv^  fup^ 
ponatur.  Is  enim  ita  accifi  dehet.  ut  procedat,  quoad  frolaticnuv  ffecies.  Qualu 
eum  nonfitiuramentum,  fitquidm  froprietatem  amare  yoltm;t^  ,  Itquet  ,  cur ze^ 
nerale^i  difhofittionem  non  ntfi  de  fut^  jjenehus  exaudni  prjjtv  tt^  (^r'  ddeav  tis. 
Quanqusm  .fi  de  wente  judicts  conftaret  ,  nnftrs  h^c  interfietutio jrtftrcves 
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quo 


pcrlbnaUter  (uc  loquuncur)  peccndum  i  oOj& altera  par- 
tc  ad  hoc  cicaca  prjeilandom  frc  i  o  i .  Proprium  cjus  cft> 
qnod  ncceflaricMbbeundum  lOi.  Finis  >  uc  confirmetur 
inrentio  jiirancis,  ahas  non  (acis  probaca  i  oj.  EfteduSi 
quod  judex  id  fecucus  adverfarium  vcl  condcmncc  ,  vcl  ju- 
rantem  abfolvac  104-,  aciioncjudicati  vel  exccptionc  ec- 
iam  indc  rcfulcante  lo^.  Concrarium  illi  eft ,  quo^  ci- 
ira  rerticucionis  bcneficium-i  1 06,  ob  primum  reperca  in- 
ftrumenta  denuo  agcrchceac-^  107.  Icem  ,  quod  con- 
cra  fenccnciara  ad  juramencum  neccirariura  lacam  appellar^ 
liceat  log. 

vMicet  piramentum  hoc  feti  dehet  5  ut  (fuis  id  Jibi  deferri  petat*  Nef^ 
enimjufficlt  >"  Jfpetatur  illi  defmi>  cui  de  jure  deferri  debeat  Sctter.  4.  d.  ju-- 
ramtnto  16,  num.2,  id^  in  fro^mdu  Saxfmte  ohferVari  notat  Bcuft.  in  d.I, 
admonenti}.  num.427.  tgo  nefcio>  anilli  o^iniom  jubfrihtndum  Jtt,  Cate 
Jiah  utro^ue  litigme  ifjualiter prol^atutn  e/Jety  non  dubito^  quin  jute  fetaturipft 
defmi,  (ui  de  fure  deferri  debeat^'^roftereay  quod  illo  in  cafu  ^udlcn  arhJtri»  re^ 
htiumjit^  ctii  litigantium  iddeferre  malit.  Trentacinq.  dc  probat.rcfolut. 
i.num.:^.  &  ibi  Dodor.add.  Quanquam^  Jimalit judex^reum  etiam  jura- 
mento  intermiffo  ahfiherepojft.  De  que  fupr.ad  num.^3.  Quod  fi  idfaHim 
non  ejfet  >  ne  fictamen  temere  ejtvsmodi petitionem  rejiierem.  Quid  enim  inttr- 
ejh  utrum  qu44  fthijuramentum  deferri  petat  5  an  cut  de  jure  deheatf  Vt fi cx\0' 
luntate  ^etentvs  res  ^jlimand^ fi't :  fatti  de  ipfa  con(}are  \ideatur,  Ouod  ftyferopro- 
fttr  judicem  illam  ^etitionem  re^udiant,  meminifje  faltem  deheha^y  licerejudic$ 
idex  Qfficio  deferre,  potilfmum  fiiileUo  inferta  claufula  fupcr  quibas  omnt- 
bus  foret.  Quan^uam  iflam  (jLhofcafu  entryet  Anton.  Fab.  def.g.  Cod.  d, 
R.  Cred. 

701,  Jaf  m  repet.d.l.admonendt.num.27:.  Bcuft.ibid.num.4.i3.Pet. 
holl.ad  Marant.djuram.num.n.  Tennuyd.caut.153.num.  25.  ahs  enim 
Jurmmt^imfr^lhtumnuUumejret  Tennm.ibid.num.  2d.  Ou^ratiof  Vulgi 
tU  tmjcddunty  quod  toties  op^  fit  citatione,  quoties  adinflantUin  partts  judex  4- 
Uiutdfmat,  juramentumauteynful>pletoriumpetented,mu7n  parte  deferat.  ]>- 
rmcumputcmH^y  iuodjudexid  etiam  fuaj^omf  defernpojfif^  apparct  iUamra^ 
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De  juramento  liris  dcciforio.  ' 

■cfHS  cjfe  1.3.C.d.jurcjur.  C"'  eb  td  dtatione-in ^tu  re^tri^  Gail.  u  obf.icS. 

lOi.  text.eft  in  cLl.j.lbi:  oportet.  Donell.  d.  jurejur.cap.15.11um.21. 

Vt  cum  Sahcet  in  l.i.n.i.  C.h.t.  duumns^id  reftni  i;oj[ey>Jon  licet,  Alinst.m* 
fum  Confejjusjurarc  noUns  c^dcTKnandii^  efi  arg.l.^g.d.  jurej.  Donell.d. 
jurejur.cip.n.nuhi.u.  Tanthin  ^  Jtjudcx  delatum  reyocarct  (ut  omnini  iffum 
mljeccnftt  Rorch.<1.jurej.c.6.  nuin.12.  i.  ^uod  i^4:yt4  intalocutoria  rc\Oiari 
pcjf/it  i.quod  jusflt  d^  rc  jud.  De  quo  nos  alihi  exatitus.  2.  Qtiod  ine\)tum  ft 
fum  /Kr^fj  (fuevi  foftca  jtidtxrefci\it  hon.incm  Uym  cl]e  5  ut  fndU  pcrjuritim 
4dmtitat.  Qua  dothina  jam  olim  ab  Azon.  in  d.  luin.  nuin.2^.  fvodita  cjl) 
dicemtis  juramcntum  id  lidic  intcrmittiyimo  m  quidcm  coycui  dcUtum  cjijfr^c^ 
Jlari  fojji. 

iGj.  arg.d.l.j.d.l.admonendi.  Dd.com. 

104.  d.l.  adnionendi.d.l.5.&:  ibi  Pac.num.  ult.  Si  cnim  fihideherc  remi 

'100  jurx\erit  aHnry  ludex  rcum  ipji '       '  t,    Quedftrcics  fohijfc  jura\e^ 

•  rif  5  judtas  offi:ium  ejt^  juramtv.tum  ,  tfjum  rtum  alfoiycre.  JaJ.in 

d. Ladmoncndi.  num.27.  Proindc  apifaret^i^ditem  fua  fcnt,ntia^  prMita  cak- 
riecofniticnc,  corjtr^\crfam  dirimerc.  Nihilomin/is  Reuft.in  d.l.n.55.  de  jU- 
rejui-.  Coftal.in  d.  1. admonendi.  Setfcr.^.d.  juram.  id.num.5.  &  Od. 

-Commun.  putant  e^Hiwodi  fententum  in  rcm  judnatam  nvn  tranfre  5  tanquam 
atue  lataji^  ut  loauuntWy  cx  pri\iltgiatt6  frohatwmbui.  Quvd  fx  Vtr*»/  f /?,  nc- 
Ifrarii  dandum  crthiU^  fententiam  cfje  infujlenfo  ,  trinde  ne^e  condtwnatio^ 
ncmy  ne^ahflutionem  fcqui ,  fccus  fikm  Accurf.  in  d.l.  adnK)nendi.verb. 
abfolutus.  \oluit.  ^ejuetur  iude.jtntentiam  latam  cxccutumt  dcrr.^ndan  non 
pofft  Nr*  enim  ad  exccutioncm  dc\enii  e pojjuniws  >  qukm  uhi  f  ntentta  tranfxc 
tit  inre-  ^  l.i5.&  t.t.dere  jud.t.t.C.de  execut.re  )ud.  Sapietur^ 
hanc  [en  .  ^  ioncm  non  frodua  re.    Si^dtmyt^a  ex  fententia  oritur  atlioy 

■  iudicati  }cu  rci  judicat^  aiiio  ftt.  Quvmodo,  qu^  exindc  oritur  exceptio  .judicati 
Ceurei  udicnt^  excettlo  dici  confueVit.  l d  autcm  n.c ipfmct  Dd.  admittunt  rc- 
HtlJim^c  Vt  omnini  diccndum  ft,  hanc  fcnttntim  in  remjudicatm  tranftrcM- 
dL  ^uid  Dd.  rei]ondcre(4int,  haHenu^fJtemfcntcnlian/tnremjudicatam 
mntr.nf^re,  quUfenipcrop;rj^nmfoJJit,  ^andncun^ue  ctinm  m\aivfrumc^^^^ 
rc^rianiur.  VtTum  ncc  hocfufi  tt.  N4m  Crfenter.tia  cxfaljs  inftrumcntu 
tZuandocun^e  de  f^lfiate  co.fl^re  cccperity  retmHau  potejl^ut  tlfmet  Dd.i.-- 
eis  comm.  .^ndudunt.  mde  tamen  dtct  non  pot^Jl,  ncn  dcict ,  lUam  tn  rem 
judi0tm  tr^rtfijfc.  M^i^  $mm  «c^  retr^^^ri  pojjct. 
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lov  O findtur  ^uidfm  AzoM  dSnmm.nuiTi.i^n  Accurfin  1.9.§.ult.dc 
jurcjur.  quid  €x  jui  ejurando  nectjjarto  aHlo  ^  exceftii)  jurujurandi  defwidahrr^ 
^iiiit^en  tfi-ijicum  Cyn.in  l.i.num.  ult.  C.de  K.C.  Bart.in  d.l.9.§. 
ult.num.i.  &  ipfius  Add.Alb.  temam^us^mo  exillcjurametito  rton  nijiatii^ 
onm(^  exce^tionem  judicati  cowpctere.  i.  ^rcpter  text.in  §.]tem  fi  quis.ibi: 
poftulante  adverfario.  J.d. ad.  §.2eque. ibi:  defcrente.' J.  d.  cxcept.  2. 
qma  hic  fronunciat  judcxpofi  caufe  cognhionemjut  indc  Wc  judicafe  dicendns Jtt, 
5.  Denique  non  frofterfolum  juramentum  l>rfej}itum^  fedinfufer  Hinm  obj^roha- 
timemfaHamrem  a  judice  Ve/  ahfohitur^  \cl  condemnatw  j  ut  inde  plane  a^io 
aut  exceptio  jumjurandi  defcendere  neficat.  E  ccn\erfa  recfius  inde  datur  judica^ 
ti  aclio  exceptioyfe  5  pYC^^ntrdi  njiod  ^/ropter  prohittioiieyn  faciam  ikdixcauia  cognlta 
pronunciayirit, 

ic6,  iHxta  Jaf.m  repct.d.l.admonendi.num.io.  Dunell.de  jurej.c.ii, 
num.15.  Cujac.i8.ob(erv.35.  i.  Ouiayerha  d.l.admonendi.  referanturai 
y/trtem  Ufam  5  ne^pie  in  intcgrum  reflitutionU  mentiontm  faciant,  2.  Qmaji^pus 
effet  W  hoc  in  caju  auxilio  Pr^etorisy  nihil  noVt  in  d.l.  admonendi. 6i«rirr«  ej]sty 
$x  juo  QYHnis  fententia  f>roj)ter  no\a  repetita  injlrumenta  ex  ciatiJuU :  Si  qua  nu- 
hi,  (^c.  refcinditur  juxta  Dd.magis  comm.in  l.lmpcratores.  d.  re  jud.^. 
Qt4a  dA,a.dmon€n^i. ifiijuit-^Conftituttonihtis  permitti  ex  intcgro  caufamagere^Pj- 
\trfum  tentt  Coltal.  m  d.  l.admonendi.  Hannet.  d.c.i8.,numer.9.D.W4. 
'TrentaLinc|.d.Confell.refol.i.n.34.&  Dd.comm.juxta  Setler.^.^cle  ju- 
ram.17.num.13.  imo  reJUtutione  in  integrum  opns  effe.  i.  fropter  c.  tua  nos 
extr.  d.  cohabit.  clcr.  i.Quiajuxta d.L^dmonend.ex  int^ro  agert  liceat,  Quod 
nihil  almd  ejje  putantyquhn  prayia  rtflitutione  agere  1.2.  C.  fi  ex  falf  inft.  3. 
fer  l.Divus.l.lmperatorcs.d.re  jud.  lertii^  ut  refert  Bcuft.  in  d.  l.ad- 
moncndi.  n.57.  exijlimant:,  priorem  0pinio7iem  procedere  5  uhi  fcienter  fdfum 
juratum  ej}-)  dlias  pcjleriorem,    Mihiyidetur  Jafonis  opini^y>eriffima'>  pr^fer- 
tim  fiex  Dd.  tradJitis  res  componi  dehcat,    Moyeor-y  quod  doceant  y  fernentiam 
fuper  juramcnto  Jieceffario  latam  mntiuam  trcwjrre  in  rem  judicatami  Quanquirtn 
tgo  id  nonfacile  ytrum  credam,    Qucmodo fieri  nnn potefl-)  ut  opus  fitr^efiitutio' 
ne>  cum  ad\erfm  rpn judicatamreJVUutioconcedatur  t.C.fi  adv.rem  jud.  Ke- 
ijue  efltquod  dicMmn  quidem  contra  rem  judicatam  5  fed  tamen  contra  fententiam 
rcflitfdionem  dari,    Vhi  non  nego  iUa  inVtcem  re     ratione  di^erfa  ejfe.  Diife- 
runt  enim  tan^^uam  caufa  er  effeffus.    Tantum  hocyoldy  quhl  nuUa  fit  fententia, 
uhires  judicata  nonfit^  aderj.utrumcjue  neceffario  concurrat  ibi  Dd.  de 

rc  juJ.  Qsi^  ratio  efl^  cur  xllis  termiyiui  promifcue  utamur  l.i.  C.cod.l.i.Cod. 
dc  «XCCrci  jud.      ob  id^^fires  judicata  mn  fitynecfententia  fit^quit  retraHari 

poffit. 
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Pofjit..  A4»'i!)'t  tmen  comwuni  o(>inimt',  .ju^^hlumtnm  dcfuUnt,  qu<erttMi 
iiftm  ,]uod  temftii  ilia pttenda  jit i  an  tntra  ifkadrienmtm  a  tempore  rejerlfftm 
inprtmentirtm*  M  ffi.tm  ^ft  illudf  M.in  d.l.adnioncniii.num.io.in 
f.  (fir.atur ,  iiin»  ftajhowm  in  utrmiiue  bmem  di^'t*m pojje,  titriu:^  tptttmii 
•  Mttrihtii  rtUtii:  tx:Jhmat  tnntr.  ab  ilU  ffntentiit^tnvft^m  crel/rion  Dd.  t.j/c-^ 
loi^'r'iiit.t,  yr:'J:rfi^-n  ,        iU;-'  rrjht: ::<  l'etittcnem 

tonclitdit. 

toy.  d.l.admontndi.& im  L\l.  coir.ni.  Cii,.u-.iS.obr.5^  t.^un.  c^. 
'fium.55.  Vt  timcn  td  ctn^inceimum {erjuri!M  foiif  illis  refertu  injbumentts  u- 
Utur  €i>tt\ini:s  d.l.admancndi.  Niw>>  tejlihiu  forfm  dt  m\o  refertii.utf  Vc- 
lU,iiui:  xfiit  Doncll.d.j«rej,cjp.H.n.i3.  Ant.Fab.i^.err.^  Pfn- 

(uittm  e  '■  y  »t  condemn  ttus  tejit^  -«//./«(iJ  ftdfcrnet  ,  atjue  Ua  proh  V«- 

ri  msntu  fmn.tm  ftrlbingat.    S.ine  Bart.in  d.l.  admoneiwii.  num.ult.  off 
Jtur,eiiJt  t>er  te/hs  fint.ntUm  h»nc  rttr  tHm  fojfe ,  fi  modotn  l'nw4  c^uft  t,-  ^ 
Jlts  txamnati  non  fuerint.  Qu.m  dtjiinliionem  Angc  .  &  Roman.  ibidcm. 
f^^mnticryutireftrt  Rcuft.ib.d.num.^i.  Vrrim  p(trcn(.  &  Alb.dc  RoJ. 
teid.  y4unt,indiJtinHe  ftr  tefes  ile  noxo  rtfertos  illam  CentM  retrafhu  pof 
fc.  «t../l  Jafm  d.l.admom-nd..rt...S8.  r./-t«r  i^cuft..b,d.num.9..cum 
fcqa.  Quodrlcc  L.lntr.m  d.Udmoncna..n...  dtJJ^ltcere  Xtdetur.  .AikuU- 
DoncU.  opintonttrH'rcmaloyttt^ote,u.  tn  d-»- *d.T.onc.  d  ..b  . 
Solis,  mmteiium  fundmentum  hahet.    Vtinde  rcf.nttm-  ,  ut  tnjnumeutafnt 
7^^^i^7Z  L  Mcirl.mc,np.t.dchd.mftr..npro.m.n....& 
/cqq    nL  entnt  ferendas  efl  >  f-^Pl"^-'  datim.tui  tjkinftruwen. 

SXiZ\onficLura\it,  iuUtHorem  ferjurti  conV.Hurus.  Quamobcaufam 
Z  rTne  trJum  tft,tjttsmodi  injhumentay  i,u.de  no^oreperta  dtcunmy  ro. 

pattorans.CXtr.a  c     p      y  v  i.uur ,  ut  tnftrumenta  tlludfer- 

Mnt.Fab.d.trr.5.Sct(cr.4.juram..7.a9.cum  '^^^^-  ^1,^,^, 
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admoncnJi.ff.  eod  3.  proffter^tntralitahm  ttxt,\n  Lt\^A.6e  a^peW  Qtim 
ofriiomm  CameraUs  tn  cttufa  ^cf)im  ^fai^taftn  (Ontra  ^of)W  lOOll  ^til^* 
iOrff  fi^i*^^  yidentur,    Et  bac  adeo  ymtati  litant  y  ut  fiujira  diwfunt  Jiatuc' 
rlnt  port  Dd.in  Lnaruraliter.C.d.K.C,  Marann  d.appeli.a.32.  Fich. 
in  addit.ad  VillalQb.m  vcrb.juramentu1n.num.158.Magcnh.obf.Can]. 
24.  Imo  appellm  fotejt  y  Ji judex  (i^' parti  juramentum  non  difert  5  cui  defer  s 
temtur  Alvarot.ad  c.  un.  §.  facrainentum.  num.io.  d.  confuct.  rcd.  teud. 
Lanir.in  l.admonendi.n.99.  ubi  tamen  num.ieq.  .'/i/?i>;^w>.' CatoSach. 
ibid.  n.uo.cum  feq.  Caccialup.ibid.n.264.  ubi  fmiUter  diJliv^uereVidetur. 
vitfijudex  minus  circumjp.He  illk  i  deferap  ]nnocent.in  c.  fuper  eo.  num.io. 
:[Uod.met.cauf.  Alvarat.d.n.TO.  aut  fe judexrecufit  ^uramcntum  Juf^letl- 
ium  deferre  Joan.  de  Prato  m  d.  l.adnionendi.  num.14.  Jllud  kicminime 
pr^tereundum^  quodynon  attenta  afPellati(-ne  ^  juramentum  fY<tflandum  ftt  >  tf/t- 
yerfirio  adhocyocato  d.l.i2.in  pr.C.d.iurej.  Ant.Fab.dcf.d.Cod.d.R.C. 
Quid  fets  y  cui  jur  twenthm  deUtmty  non  juret-i^'  interea  pendente  affellatione 
ftjoriiturf  Ant.  Fab.  def.J.f .  C.  d.  R.  C.  juramentum  delatum  fro  fraflito  non 
habet.    Qu-d     in  funHo  juru  Jtrum  ejl  arg.d.l.i^.in  pr.  ibi;probajCionts. 
Aliud  tamen  Senatum  decre^ijje  ibid.  ait  Ant.Fab.   Et  yulgidelatunijura' 
mentmi  fro  fr<eJlito  haberi  foht  ifud  Dd.  Vnde  etiam  decidit  Ant.  Fab.  dt:^ 
i^.C.d.R^.C.  jmamentum  fro  relato  (i^  fr^/iito  haheri>  feu^ad  delattm  efly 
rare  nclit^f^  deferens  tnterea  mortuns fii^ 

w^i.^yuiq\\\z  inquiramus;  an, fi  Msevius  Scmproniuni 
fureo:  vocec ,  Scmpfonius  {ui  dcfendendi  causa  hanc  inju- 
riam  recorquendo&  recrimia3ndorepellere,& McEvium  vi- 
ciflim  furcmappeilarepoflK.<* 

Ubi,  fi  ex  recepta  Dd.  fcntenti.i  proriunciandum  eflet,  dicere- 
mus  id  Seir.pronio  licere.  Nequc  id  llnc  ratione.  i.  propter  /.25.  %  u 
d.frorur,l.i,%.felibatHs.d.hn.lih.i.fer  L^.d.l.Cn.:^.  Quiz  tama  &  vita 
pasfim  in  jure  comparentur,  imo  illius  ja^^^.ura  gravior  putetur  L^.d. 
"fnan.yiu.Lferyforum  ^.f.d.faruL^.Cod.dMcur.  utproindc>  quod  in  cor- 
pons  defenfione  receptum  cft  ,  non  immerito  quoquc  de  ipla  fauu 
allerendum  fit.  Denique>cum  vis  vi  repellatur  jure  /.  i.^.iy./.^,  ^.9./. 
17./.  de  yi  ^  \i  arm.  cur  non  &  injuna  iUata  retorquendo  &  rt;Ti- 
minando  jure  repelletj:r  ?  Scd  quam  nihil  illa  fundamenta  ftrin§ant> 
poftea  videbimus,  u[)i  contrariam  opiniuncm  firmaverimus,  Cui  qua- 
fi  Yiam  fternitj  quod  Vlf.  i»  d.  /.5.  in  fr.  d.fubLjud.  non  relatione  crlrn v 

nuniy 


Dc  Juramcnto  litis  decllbrio.  6jj 

«Um/cdinnocentia  purgarc  nos  dcbete  aflcric.  Quodlicetibiinfingu- 
laribus  tenninis  profcratur>  guia  tamcn  cjus  ratio  gcncralis  clh  nihjl 
caufx  cltjcur  non  ad  conlcquentiam  rcctc  trahatur.  Acccdit^qu^dharq 
bjuriarum  retorlia  fiat  injuru  pcrfcda>dcftnfio.a^tem  non  coniuinato, 
cnmine  >  icd  i!lo  ipio  durantc/altcm  conccfla  fitjncjfi  contri  juchccmu$> 
ultionem  omni  iurcprohibitani  admittamus.  Et  licctidplunminegtnti 
facile  tamcn  vel  ex  iplb  contrcycrfix  ftacu  refcUuntui'.    Pqnimus  enini 
SeiTipronium  turcm  appclhtum)  &:  fic  injuriam  complctam.  DeniquCj 
fi  tumdcmum  vi  nosjnvadentem  armis  rcpellcrc  licct^  fi  alio  modope- 
riculum  cfiugtreixjn  poflumus  §.3.  uhi  Dd.fomviJ.ad  l.A^fUiLctum  tuin 
denmm  rtijunx  iWjitx  retorfio  conccdcnda  erit,  fiaha  vii  fatna&exi- 
ftimatijnixonfulcrc  non  darur,  per  ca^qux  notant  Dd.  inl.^.d.l.tr  /. 
Jam  vero  vi>:c\  enire  potclUut  verbis  injunaai^ccUis  alio  modo  famain 
confcrvkrc  nequeat-jqudm  per  rctorfiuncm.  Habctenim  judicium^quo 
convcnire  potcftofi  qucm  fibi  mjuriam  fcciflt  putet.  Nequc  obftat  d,l. 
25.§.i.  Diicndum  cnim  cft>ibi  dtr  rctorfione  plane  nonagbfcd  hoctan- 
tum  propufiuqmd  pratori  incumbar^ii  quisobcauUm  allcgatam  pro- 
curatione  lufccpta  cxoncrandus  fit.    Non  obttat  quoque  d.  /.14.  §.<^. 
Kam,  ut  ibi  Acwf.ht  yerh.reiorjit.  oblcrvavit,  rttorfio  ibitafta  tuit  in 
judicioa  pMtronifihocxcipicndo  coatra  libcrtum.  Nc>  fidiverJimi  fta- 
tuatur^uitionem  rtiam  cxtra  judicium  iicitam  cfff  conciudamus.  Adl» 
iJ.J.^l.  qi;od  attinetjrcdcmonuit  Ohrecht.de  Ntceff  defenf.e.i.num.^.  ut 
maximc  in  hac  fpccic  a  nobisdivertat,in  tota  iila  lcge  non  nifi  dc  realij 
livc  corpuri^fivc  puduri  illatla  injuria  agi.  Ut  proptcrea  nec  gcnerah- 
pis  vtrboram  qmcquam  optrari  queat.  Tandcm,  quod  de  compara- 
tionc  famx  &  vitx  allanimcftjqucmAdmorium  quoddc  vidiximus,mo- 
mcnri  ahquid  habtrtt>fi  maniidta  divcrfitatis  ratio  non  forct.  Nam  uc 
prioricaufa,  ubi  pcrichtatur  vita  icmcl  ama1a,nunquam  rccupcravit 
ifama  vcro  leguimo  intentato  judicio  confcrvari  potcft  ,  fic  poftcnori 
quoque  cafu  vi  crcptum  vi  confcqui  poifumus.  Quod  contra  cft  in  ta- 
ma.  Licct  enim  maximc  rttorqucat  injuriam  jUapam  Scmpronius^pro- 
ptcrca  tamcn  ipfum  crimcn  objcdtum  non  fublatum  efle  hqutt.  Qucc 
cumitafint/undamcntumhabercvidctur.quoddoant  Ruti.EuL 
1,  d.  comm.').  caf.i.  w.4.  Norarium  Kctorfionis  Inftrumcn- 
tum  conficcrc  non  poflc. 
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ILICONIS   UMMII  FRISII 
B  U  T  J  A  D  ^ 

(DifJiUtatio  ad  fiyocejfum  judiciarium  di^ 
re6ia  decima  qumta, 

De   Probationibus  6c  pras- 

rumtionibus, 

CASPARO    ©cfctvar^fopff   W  I  S  M  A- 
RiENsr  MEGAP*' 

Continuatio^ 

UafadU  c^njlaty  uii  Cr  quando  jurawento  litis  deciforio  uti  liccdt.  TV- 
runtamen  cum  non  femper  tutum  fit  ad^^erfario  tllud  deferre^i^id  fi^eri  fof- 
ftt-i  ut  is  pejereto  atque  ttay  ttum  injuritcsycaufse  \ittoriam  reportety  ideo^ 
proVidus  aHor  magls  fthi  profpiciet^tjt  intermiffajuyamtnti  delatione  aliuH"- 
de  ciufte  fu^e  fulcimenta  ijUieraS^.  id  auteyn  cum  pa'  pYohaticnm  Jjat^dcin^-' 
ct^s  de  illa  agendum  erii, 

T  H  E  S  I  S  \ 

^^robationis  t  verbum  ambignum  tR  i.  No 
j^jbis  dcfinitur  ejus  /  quod  in  concrovcrfiamj 
^^^vocacury  legicjma  judicr  fatla  dcmonftracio 
'  '^"    y  5»  Species  duplices  efle  vidcncur,  A  caufa  c- 
J;nim  cfFicience  in  arcificialem  &  inarcificialem 
4'  ab  eflPcdu  vero  in  plcnam  &  femiplcnanu 
probacioficm  diflinguicut 

I.  JSTottf^  Accurf.  \el  tpmtjuis  ContinuatiotierH  ad  rub.CQd.d.probat.  pn-. 
fctit  Placcntin.  putaffey  ^ut^fprobatid  0  probe  4dyerhi$  defcendat^  juod  probt 
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De  Probatlon.  &c  Pr^cdimtionib/  6^^ 

^vdifds^uis  prohet^  quod  intendit,  Quoddr  Hoft.m  liim.nuni.T.h.  frohijjc 
VidetMT.  Lt  referuntur  ejus  ynli  nfftattsnes  \4ri^4  Maficard.d.probat.vol. 
i.q.5.&  Pac.i.de  prob.j.n.i^A^dqq.Auguft.Morla.in  emp.  jur.t.d.fid. 
inltrum.  in  prxmA^.io.MihitanjcnduLimnnoncjljtrohatierfem  a  mminc  pro- 
bo  defcendrre.  Nfnipr^ruod  j^^rohaiurM  id  agat^tif-itjuod  inte7jdit^judici  proh:m  -p- 
H/fwVf  t  '     •  .ad  t.d.prob.c.2.  Doncll.d.prob.c.i. 

^  .    :        '  ;;rf  tlenotat  idem  ftod  tentare  >  exflorare.    I ;  ^  > , ;  4- 

^tun--c<,  {iHrmHO^c.  .Duir.d.C.2.  Qimdof  f^ijjciit  Jiiiuid probunt  fudicare^ 
cujr.s  confnr-  •  ' '-e  Donell.ad  rub.C.d.prob.  r*^.  comm!  Uujns 

l$ci  frcpiia  j  ^     .  qua  frohare  S^notat  id^  ^uod  in  duhiuni  ^ocatw  ye^- 

rwn  cffe  ojkndere.    ilue  fenfu  utnnur  yerho  Docerc.  1.6.1.8. l.ip.flT.  d.  prob* 

Vn-'   '   '     '  *       •  "1  denotantin  l.ult.  Cod.cod.  Sic  oftendtre 

^  ln  .C.d.prob.  /few  imnlere  l.i.di9.ff.d. 

.prob.  (s*  jt      funt  aiiaepisjarinayocahula, 

*  .3.  TVie  fro^^rfn^o  rf^W  Boft.  in  fum.num.f.d.pi  .^. .  L.  Mynrad  1  ui 
(^.cod.Mnicard.i.d.prob.2.n.8.&  leqq.  Pacian.i.d.prob.3.  r^m.3.  cum 
leqq.  Gilken. ad  rub.n.:.&  ftqq.C.h.r.  Hiltrop.;.  proceflCg.  n.2.  cum 
lcqc.  &  pasfim  Dd.  definittir.  An  commode  fatu-yhtcairiost  h^uirere  non 
pUcet.  Q^in  imQid  ipfis  aUe^atii  Di  faHwn  ejfe  U(juet.  Nohts  fatis  efljjita" 
ler:  itionem^  qu/e  iffam  rem  adumhret.  Ft  yero  certuni  ej}  eji4 

falt  :j  quod  inter  panes  fontroyertitur^  qucniidmo/lum  (irpnjlea 

fatehit.  Qu»d  autem  dico  proh^tioncm  ejfe  demonjlrationemjid  autoritate  MynH 
in  d.  -:*ub.  num.y.  mtitur.  Quin  ^sr  id  reHe  dici  Vr/  inde  apparetj  i\uod  pro^ 
hareper  imnjlraYe  cr*  demonjhrare  ex^licetur  l.i^.l.z^.C.d.probat.  <ir  eo  fnftt 
Rbetores  gemis  demmijhatiyutn  cojjjiituayit.  Vt  dicatur  proh  itionem  ejfe  aHum  ju^ 
dicialem^  td  recipi  non  potejl  j  Jt  judicium  a  litts  contejl  itkne  primum  inapere 
flatuitfcr^  propterea  quod  ctiam  ante  litts  contejlationem  [^obMo  cina  excepttmei 
dec  '     '  :cpt.&:  l.ult.C.tod.  Qu.^n^^m  ca  in  re 

jjuu.  .    .  .     .  ,  ''ere  y  (piod  deTiionjhatio  reHe  cie  prohntirne 

prtedicctur.  Beni^  addo  Hlam  demonjhatifmcm  judici  fjeri  proptrr  l,i;.d.  pfo- 
bat.l.i.  C.de  cond.ob  turp.cauf.  Duar.d.c.2.  NH^  enim  nnhis  alia  prohatie 
in  C9nfulcrations  ejU  ^«'^w  ctijui  ratio  in  p(dicio  hibetur  •>  ut  pro^trfcn  jJtri  mn 
pojfit^fjutn  ipfi  judici  pyoh,indumfit. 

^*'^.  Diyificnem  hnnc  nh  Cratorihus  v-  r..;r .  7;.  : ..  .0..  i  u..icii  .1  :  t  d. 
prob.c.3.&:  i.di(p.27.  Rohcrt.^.fent.i.  DoncU.  d.prob  cqr^.  Mynl.in 
d.rub.  num.15.  Menoch.  in  prxf.  prjpfumt.n.^.  cun^  frqq.  I-acian.T.d. 
prob.4.n.i.cum  Mi.    Ft  ej} fatts  trita  illa  diVtfio.  QuiHt^ 

^  LIU    2  ea 


S]6  Difp.acJproceff  juddireaj^.  , 

f4  it  cmfd  tfficlentc  defuinta  Videtur,    Certe  iUl  fiam  proxivH  acredii^    Sed  'ffH 
c$mmocie     nim  caufaru7n  fi^ur^u  referri  ff6iejl,   Bt  ita  mtiim  eft.  Alia  phba 
tio  exin^enio  fs"  arufido  a^imtiim  defctndit  5  aiia  aJitwde  oritur^etltm  nulia  li- 
tigMiuin  iiiduftrii  acccdtnte  > .  ut  nm  de  nihih jSty  fi eam^iVifioneni  caufee  ejfi- 
ilenU  acce\>tQ  ferarniis.    QHicquid  tamen  fuerit^  ad  rem  nonwagwjHre pcit,  ll" 
lud  hlc  ohferyandumy  quod  Mynf.-in  d.rub.niim.id.  n$tet  eodem  fenfu  /Crox 
frobationem  aliam  jurtf  ?  aliam  faUi  facere:  ita  ut  juris  prohatitx fit  artificintU^al'  n 
tera  in.irtificialis.    Euhdit  ibid.  eam  frobationcm  5  ^jkajm  in  fcro  ofiendituryfa-  1 
pius  difimtationem  (O'  fdltgdtionem  f  <od  adde)  f.tatn  pnbdtionem  appellarii  <^ ex  .  ■1 

confuetudine  inforo  fir"  judiciis  eam  5  (ju^faHum  pfobritur-^ffJatn  fere  prohationem 
dici,    Quit  omnia  an  fatis cnny^efncnt  ^  merito  ijuts  duhitare  pojfet.   Sane  tfu.^e  ju-  f* 
rw  funty  \yi'9pric  ngn  pruhantur,    Et  hoe  fenju  rettiui  illaprobah$  y  ^ua  fupcr  jurc  : 
prohatJdofitynonmaledifl^utatioJicitur.    Verhnficumhiynf.eodeTnfinJu  \^ 
probatinncw  juns  pro  artificiali  prohatione  idne  yolumuiy  ntgari  tion  debct^ilam         '  f*^ 
Xeram  prohationem  ejffy  fcd  (s"fuper  fuHtyfitri,    rotiiis  Vdenduvi  ejiy  a^thienam 
fit  artijficialis  y  qua  imrtificiAlis  prohatio.    £t  dicendtm  y>idetur  artificialcm  pr^" 
hationem  effe  5  qute  arte('^  indufiria  probantis  cor^iparatur :  tnartificialctn  \er9y 
(jUie  non  arte<fr  indufiria  acqttiriturjfed  extrinj^ectis  ad  probantem  defertur  MynC 
in  drub.num.i^.  Dont*ll.d.c.5.&  paslim.Dd.  lUatn  yfocat  dcero  argumen^ 
tuvhham  teJiiynetiiHm,    Quanquam  mn  ncgundum  fityargumtnti  -nmirie  omnem  ;  (j 

probati$ncm\enire  I.13.C.  d.  non  num.  pec.  Adillam  referenda  funty  qMe-  1  \ii 

iunf  ex  Tiipicis  defumuntur  deinonjlratioves  ^  iti  jure  proponuntur  Prdfumtiones.  i 
X)f  ^«0  Pacian.i.d,prob.4.num.Jo.cum  nvult.  lcq.  Mtnochj.pruclumt,         1  idi 
2,  Ad  hane  fpe^ant  tefies     infirumenta  fiu  f  riptwge  Doneli.  d.  prob.  c.  ult. 
Quihus  addit  Runwrem  feu  famam  (cr'  jusjurandum  MynC  in  d-  ruUnum.15'. 
Itetn  pr^ejudicia     tormma  Pacian.  d.c. 4.^.2.  Quad  itvprvbat  Donell.d.c* 
ult.  Et  omnino  improhundim  efiy  fiquidem  exaHe  loqui  yclumu^.     Alias  fi  crafi 
fiori  Minerya  res  tranfigatur  y  nihil  \etat  >  cur  nouX^  tonfcfjiokefn^Cr  jusjuran^ 
dum  ad  prohationetn  inartificialem  rffetre  deheamtu.     Deni^lT'  Leges  ad  pt^ha" 
tioneminanificialetnrefert  Pacian.ibicl.nun1.4rCUmre.qq.   Aiiud  tamenvi  J| 
/i^m  ry^  Menoch.i.prxfam.i.num.4.  Adttiiffa  tamen  Pacian.  ffiniong^  m 
fnrfan  non  incpte  Dd.  communts  opinio  inter  prokationes  inartifidalesrtcenfituY. 
Nam     iUam prohationis  Jpeciemeffe  \ulgo  Dd.  yo!unt, 

^  Negare quidem  Videntur  Duar.  2. difp.^^.  Doncll. d.  jure jtir.  c.ii.n.?. 
cum  /eq»&  Ant.Fab.ip.err.i.  iUam  diVtfionm^  contendentes  nuUatn  puda- 
$totiem  ejfey  nifi  qtt^  plene  probet.  Et  Pac.  quo^  ad  fub.num.ii.C.  d.  prob. 
ilim  diy  fioncm  improharf  yidetur)  licet  dij}4rimodo.    m  foro  tnmcn  iUa  oH- 


De  Pi-obatiDnib.&  pr^futntionib.  ^3?!'. 

' fcio  ^rwfits  rei  i^i  m»  j-otiji.  Qh'»  " J  comniuttUcr  rtetptum  efl,  di^li((m  effe 
prtbttiomm  ,  unattrfleMUi  Cf  ^tliam  non  ficnam  feu fimiplenam  Sich. ad  lub. 
num.^.C.dc  probation.  Mynfuig.ad  drjib.nuni.iy.  M.ifcai  d.  d.pro- 
bat.vol.i.q.4-n.ii.  Mork  ui  d,prxmirt.nuin.2i.&  (i^Jfm  M.  imi  am- 
pliis  P,cuft.  ad  l.admoncndi.nu.n.958.>Jc  jui  cj.  tripHcemprtl^itiiinii  0.eaem 
facit,  [UMm^fivuplirtamCr  iUim,  ^  neiue ^leri.i >  nejut  feyiufUnafit.^an- 
rtnm  ptlhemam  ihciem  tuc  iffi  agnofctre  \ideatur  ,  *<lti  itt  in  iUa  «bttnert  ext- 
IfirrJ,  quoi  ufl.  aui  accuftrc. C.d. edtnd.  traditum  eft.  Nf^  mgandum 
,n,  auid  t!i.i  terti^jpeciti  ad  cauf^  ViUmam  nonf.ui.il^  fi^uidcrn  altmde  adnu- 
.„,culuDt  nen  recifi^t.  Sed  frofteres  tamen  'a  fortnf,  ufJ,  n«nfe]ueftr.mda  tft.  Tum 
'    -  •  r-  CMH  dliu  adnuniculis  (incurrcntilM  fro  \.Horu  iauf-e  rt- 

t,'  .  d  jurimtnto  ['urgatiom,  ItiCumJaciat  Heig.i.  q.ult.  SttC 

r<ie  juram.  ult.  Dan. Moll. ad  Conft.  Elcd.  Aug.zr.. cum  feq. p...rt  de 
:■■  ■  'r-M  ,  ab  injiitutt  alienkni  tft.    Ouinimo  hic  tantum  dl.t  frol-at,. 

'  ntnd^  funt,       ud  cjuf^  Mltmam  faciuttt. '  Li  hrum 

Lr  at.a  ell  fitnay  alia  fcm^tna.  De  ilh  nemo  eft^^iu,  dulitet.  An  item  fcm,- 
:  Xt  n  conLirJum  yocatum  rft.    Quid  .ittm  rtytr.,fi,,  fr.ter 

■  V^munt  DA  Itum  conilat.  l.  Quld,  ci.m  duo  t.ftes  fl.nc  rrdeiit  ,  « 
Z^Zi^netroltt.  z.  M^tr  ^?xt.  in  1.,.  1.6.(  .d.prcbat.on.  5-  text 
u  t  «n  .dVrejur.  Conft.Carol.art..5.  ^.Dt.u{ut  lupra 

*  ad^uJt.r.  utritereamtrito  con.r.untm  tl. 

..f,4tn  ^''^''"ll^lt^idtamur.    Plen^  auttnifr.iiUionu  (Ptcits  funtTcfttum 

Jefofitoy  '/^"^^^  N'.yr,find.rub.num..5.  tt  ccntcndtt  utt- 

,        tnemel^t    Jliud  tamtn  ^ifi.m  cfl  Vu^v.id  tApvobzuot^.c^p. 
frobat,om,f}tcttmel^t.    -^"       .  ^  difp..5.numer.5s. /««ti/"""^. 

rr   ri oc  ttpT%n,  .ftn  .nem  LiJJ.mt  dtfo,d...t  Hcnn.God. 
^''■ro/if ^  uit  eod  Natt.ccX79.n.4.8^  vulgo  Dd  fi- 
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efeUum  4tt(ndere  HceaP  :,  .nib1l  yctat^  cur  non    pro  plena  proiati^nts  Jpecie 
iendim  fi,  Qtiod  (iT  Gilk.  in  rub.  mun.ii.  C.d.prob.vo/«/f .    Vlenam  item 
prohationem py/^jJumtioitpHnu  conjlituH  jvxta  Mynf.in  djub.nnm.33.  Hil- 
trop.3.  procefllS-n.^.  in  f.  &  pasfim  Dd.  It  licj  illam  fententiam  yel  nib. 
d.probato&prarf.  eyertat^ita  utinerito  P.ician,!  d.probat.g.num.j.  Me- 
«loch.i.prarfr^^^.cum  fcq.  negent.pr^efumtioKem  J^rohationls  Jl^eLicm  ejfe  5  non 
dijfimulindum  tamen  ejl  5 '  quiu  etiam  legnim^  pYafam^o  Vm^  effeSium  plr/t^ 
probatlmu  hiWeat,    Ouitj     aiymrwem  l')d.  ojfimonem  pieuam  prc! 
ciemefje  Dd.  mtdnt»  iiuo  fuppofto  id  multo  m  igl^  de  ipfa  lege  dicc^u. 
Verum  Meiioch.  i.  prxf  i.  num.4.  Voluitjlrgem  inter  ipjas  probationes  refeni 
nonpnjfey  ut  j^roptereaneccommunis  Dd.  ^pinio 'pofit.    Etfiwaxime poJfet]cd- 
huctamen  Dd.  conrnmm  opinio pro  plena  probatiene  habenda  mn  ejfet ,  cum  KT 
unifcf,  (£r'deterlQrisfcntentta  (jrmuit.iiyar'majorFsaliqua  in  parte  Juperare  qucat 
§.fcJ  neque.d.Concept.Digcft.  In  duUodemum  ,  feu  uhi  de  mHnifejlo  er- 
rore  mn  conjl.it communem  opimonem  pro  piena  proi;atione  Tecepei  im.  Conmu^ 
nls  itempopuUo^imopUnampYoiationemfucit  Hiltrop.3.  prQcefTg.n.^  \e^f. 
decima  feptima.  Quodpropter  text.m  1.5.d.offic.  prsttor.c.nihil.^^  extr' 
de  elea.&  c.cum  diledus.p.  cxtr.de  fid.inftr.  admtti  potejl.    eam  eri 
rcre  inyfalwjfe  non  li^ueat.    Deni^J^ucrenc  rcfeitur  pmhatio  5  qu'<  Jit  ber  ocuU- 
rem  in^emmm.    Ea  mm  y>alidijjhne  probat  y      nuM  hge  aut  jhtuto  probati^ 
oms  exdudcnte  eluditur.  Rolcnth.i^.  de  F.ip.num.jo.  ubt  Jnino  Vide  ,  to- 
adde  Ruland.2.  de  Commifl.3.  Sic  Henrici  Vi .  conjunx  Conjiantia  in  pullrco 
multnudim  patenie  locojilium  Vriderictm  ,  quipoj}  imperator  fa^M  ^  itdm 
cuyLdiHu^ejt,  pepeiit,  t.t  exMliu  refrt  Camill.  Rorcll.  in  fumm^  Jccif 
Ibj2.-t.5.num.c^9.  De  ^trgmtatc  pcr ^uratam  yentris  inf^eHlonm  prol^ta  Yuie 
Lehm.7  ChroaiT.  Smtphn^ probationis  Jl^eci,,  con^^^^^^^^^^      Jvn..^  te/Is 

Specul.d.prob  §.ult.nUm.z8.  Myufaci  d.rub.num.^c 
^Mt.. ^                  Mynfibid.num.48.  3.  Priv^;r.miihr^ 
ment^  Mynfin  d  rub.num.50.  4.  rama  UyZc  h,^^  ^       ^  - 
Sich.in  rub.n.<.  C.d.  nrohnr   <    lu.  r/.,  .    .  >  ^^^^* 
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tcm  probare  debcac  >  difticilius  cfl:.  Pro  regula  tarfien  ha- 
tendum,eum  demum  prqbarc ,  qui  aliquid  dicit  &  incen- 
dic  7,  non  qui  negac  8,  pra^cerqmni  fi  in  negatione  fo 
fundec  9>  auc  jus  lo^  velqvialicatem  negcc  uiy  aucdec- 
jus  oiTicio  gefto  agacur  1 1,  auif  contra  negantem  ftet  prae- 
fumtip  15»  aut  denique  a£lor  ob  privilegium  oncrc  pro- 
bandi  liberccur  14, 


(>.  V^i  firc  Pacian.i.  u. 
Kpr.  Dondl.d.^obat.c 
rf.prob'.&  coiniivDti.  0 
g:iuyam  (r^ualonf.,ciunti 


; .    .i.3(^.nuni.  ^  .  .u.  .  i.  i^d.prob.37. 
in  pr.  MynC  ad  c.  Quoniam.  num.8.  extr* 
tuendum  i  '  HtwfdUnt^ 

 ^  — nunqua..  .luamfuici- 

tatus  •>  non  mutuafti ,  non  numcralti^  ncn  tuilh  baptizatus  CxTc.J  ne^ 
jIj^   '  •      '  'li pnjp  y  adeo  ut  fe  tefhs  eam  probare  attentet^  hoc  i[>ro 

,  a  tcxt.  in  c.i.  cf.  eonf.  in  6.  2.  ^ei  li^.  & 

t)ondL&  Dd.C.d.prob,  3,-  QuiaitKjuU  Pacian.i.o.probat.37.  numtr.2. 
frohtio  dehtt  feriper  JPries  difjaentias.  (Quos  ttrwitios  csfjicat  Pacian.i. 
i.  prob.14.  cum  feq.)  Ow^5  cum  id,  quod  negatw  jtan^juam  non  Ens  ncn 
hdt^exifiimant  I  frum  nattaam  noH  admittere  5  utfi.rHex  n(gaiio  preletur.  Dl- 
yc'-  i.^'nidocuit  Pac.ind.K2vnum.i2.C.d.prob.  1.  i)ued  alus  me^tt 
if]ct  in  d.f.25.  annez^atiofrohandAfit.  2.  Qu^dipJtyHet  DiU^gno- 
fcant  mgttmcm  ^  '  -  #>  fi  comra  ilfum  jiet^^^  Malc 

ti  0    fieiasr  5-  M'^^''  l.i.C. d. ficar.I.^.C.d.  in- 

mrc  r  m  rext.d.  tctt.&c.  4.  Quta  wulti  fyii^g-fr^^  5-  ^fi 

fext  in'i  K  &  ibr  ipfe  Doncll.  C.d.non  num.pecun.  6.  Dcniquc^um  0- 
m^^acltlnis.  ex^utLlitesoriuntur,  certoloco,  tcyore  ahts^circun^Ji^n^ 
ZMdnturyfacile  afl^net  ncg  .  i^Jfe.        ^oc  de  rch<^u  ne^ 

fits  concLMaammy  j        r   ^  quamyocanhntgutionedi" 

valiomhiU  omnes  Dd.  adnitttum.    j      ■       .      >  1  6 
ir/-/m;  fcntiunt,  nifi  f^d  ali^iuo  in  utfu  proh.tn  i^fjjtt  ajud  L  anf  r.  ad  c.  Quo 
P    ■S.  Z^uxx^  1  de  probat.  Vertmtnmen  cum  tah  in\tta  cmwint\tx 

.0.m.edele..tcs  ,  c.... 

^'S^^^^  i.:,cUprobat.ib.&:ruar..a^^ 
W  Hoft  ind(Umm.num^^^  Cyn.m  d.l  rs.num.^.  &  vulgo  Doaor. 
fenm  n^ttcra   p       .  ^^^^^  ^^^^  ^^^^^^.^  p^^^^^^ p.^bat. 
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cum  niult.  fcq.  Quod  htc  tyaH,mdim  non  eft.    Phra  hac  de  re  filre  de/deram^ 
ade  tt  ^eculiares  tr^:ihtus  jqnos  de  t^rohanda  negatiya  confcri^ferunt  hranfc.Ha*- 
culan.&  Martin.<lcFano. 

7.  1. 2. ff.  1.23.  C.  a.  prob.  Mafcard.  i. d,  probat.  q. ultc  num.i.  cum 
ieq.  PaciAn.T.  probat.d.  in  pr.  cum  feq.  Dondi.d.  probat. c.2.  in  princ. 
&  DoLtor.  coinm.  Rii^iO}  fiodalijufd  atlum^  fafiuw-gefiunTyContraRuv:  t9!f. 
effe  non  IniCfwmatur^ut^^Ji id-y  tjuod  intenditury  yirgetur'^  mcrito  ah  intendente  ^rO" 
handum  fit.  Ne^ue  rcfert  3  f  «V  Id  intcnd^t.  Nam  fi  nohilis  aut  exferta  fi- 
dei  homo  tth<fuid  dic^it  >  V  contra  fordidfW  mcndax  ncget  >  id  iffi prohatsdum. 
inctmhit  1. jurisjurandi. C.d.ttft.  MafcarJ.d.prob.concl.^^.num.i^.cuin 
^eqq.  Pacian.i.d.prob.^.num.^.cum  lcqq.  &:  Dd.magis  coiiiinun.  /vtf 
de  c^ufa  ciyilii  ffyeoiminali  ^igatt*r  Doncll.ad  d.l.23.  p.176^.  Pacian.d.cap. 
7.num.i..&  Dd.comm.  propter  text.m  l.qui  accufarc.C.  d.edend.  cum 
Crin  deliHls  fro  cujwsf,  innocentis ^r^efumatur  I.51. pro  Ibc.  Deni^  nonintoefi» 
utrum  aHor^  an  retvs  ^li  juid  dicat.  Tism  enim  reus^  quam  altor  intentionem  fur 
am  implere  delet  ibi  Donell.  C.d.  prob.  1.  in  exceptionibus.  ff.  eod.  L 
i.if.d; cxcept.  Pac.i.  d.probat.7.num.4f.& i.d. prob.^g.  plerkmquetar 
fjjcn  aSfort4  efi  intentirnem  frohare  I.21.  if.d.  prob.  Adei  ut  ^rocedat  i,  fiihfi- 
xivii  reus  in  ft:  prchati^^nem  neg^tionls  fi:cfce  fifcepiffet  >  7ieqt^e  tamen  imfleVijfeb. 
Pacian.  J;C.7.num.42.  cum  fcqq.  Doncll.in  d.l.25.  0.177.  Pacian.ad  L 

2.  num.9.C.cocl.&  valgo  Dd.  Dijf.  Spccul.d.  probat,.§.i.  num.12.  Qua 
occafione  f^tefitum  efi^fi  forte  in  rei  ymdicstione  tam  aHor^  quani  reu4  de  doviiy 
nio  docere  Xelit^  quu  cum  ^rohatiohe  [nior  audicndtis  fiit^  certum  tft  jeum  cun,  ftiii 
p-i>hMone  admittcndum  effe  1.  circa.  in  t.  d.prob.  At  quis  pr^feretur  f  A  20  & 
Dyn.  apHd  Cyn/\ndA.i^yniim,^.  aHorejnjfr^eferunt.  Quod nec  Spcculd. 
§.T.  num.i^.  improhitur.  Donell.in  d.l.^^.in  f,exijlimat,utrum^  fiwul  adfrc 
hjtionem  admittendum  effe.  Quanqtiam  fi alter  pr»eferendti4  fucr-t  5  caufAm  rei 
potiorem  puttt.  Vfum  hujnscontroyeyfi>e  in\enies  afud  Joan.Andr.ad  Spccul. 
d.  §.i. num.17.  in  verb.  obtinuit.  Qul  nunc  remififfe  fiijfictat.  z.  Aut  Ct  con- 
fiaret  in  re  popfi  petita  nihil  juris  ejfe  I.ulc.C.d.rci  VJnd.Pac.i.d.prob^.nu- 
J2  curn  feqq.  &  vulgo  Dd.  Hoc  tpfo  ,nim,quod  reus  poffuiet^ipfius  caufa  melior 
efi ,  qtium^  aHom ,  ut  jt  ts  dominium  rei  \v/  i^uafi non  t^ohet:, aiter  ahfolyfndasfi^ 

3.  Autfi  d,  mmine  ttiam  graViori  as^aetur.    Nam  ne  fiiqutdem  a  reo  nr^.mte 
fr^hationemexgerepojfunm.  RcHe  enim  cmra  Dd.  f«m  Albcr.  dGCidt 
cmn.r.d.prob.5i.nUm.22.aim  lcqq.  tum  demtm  reum  in  criminihu4 s^rr.VtG" 
rt.u,mmcentiam  ftmn  prohare  dehoe  ,  ficontra  ipfum  ficnt  fi,JpiUoncs.  Ouod 
cr  Ubrcchc.  d.  prob.  djlp.i. numcr.uj.  cum  feqq.  \erum  ejfi  agmfictt.^^ium 

demum 
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itir.um  M^for  ah  uUniori  frohatione  reUyatur  5  ubi  reu4  ftr  ^ofpojitam  exceptionem 
fjf  'iem^eram  effe  a^no\it  Pacun.i.  d.prob.i^.iium.uit.  Qnatcnus 

4U..  ione  excij^tionis  intcntioHern  alicrtb  cotijjteaturjate  trtjcfat  Pacian.u 

d.probat.zo.cuni  nmlt.ftq.  tirnosjufrk  ad  difput.g.nuin.pcnuk.  jhU 
Him  ftGf  cfuimM  >  hic  re^ttendttm  non  ejt, 

8.  d.l.:5.&:  ibi  Dd.comm.C.d.probat.l.io.C.d.non  num.pecun.iCi- 
tio^  quedfaUa  non  fr^pcm.intur  i  nifi prpbentur  Pacian.i.  d.  prob.^i.nuin.^, 
Pac.d.l.i^.num.^.  ut  froinrie  qui  aliquid  dicit-imn  nej^at^  probare  deheat.i}ua»- 
do  autem  f*fs  yel  dicere  feu  affitmare')  Vf/  negareVideatur^  "Yaria  Doihr.  judidd 
exftant  a^ud  Pacian.  i.d.probat.i6.  Qu^e  ut  hUyelreferanmSy  yd  refeUuWUSt 
ncque  ot^cr^e  [fretium  efi  3  nejue  temperi^  ratio  fatitur.    Imc  id  ab  ipfo  Pacian.  i- 
bid.&:  DoncU.m  d.l.:^ P.176.&:  d.probat.c.i.&  Pac.in  d.l.j^.nuni.io. 
hia^am  parUmfiHum  ej}.    Kobis  Vidctur  cum  Pac  in  d.l.i^.numer.io.  afr 
frmare  hicnibd  aliud  ejje  5  quam  alijhid  in  jure  judit,  i6\e  ponere  feu  ajferere:  wf- 
gars  fcri  idj  qufid  fojitum  eji  5  nm  admittere.    Negare  autem  ncn  tantum  Vi- 
delur')  (jui^qiJi  id-^  <juod  ad\crfario  pojitum  ej}  >  (omtpu  \erhi6  negat  (pHtafer 
hancaut  jhmUm  furmulani:  non  teci)  non  promiii)  ncgorem  peritamtu- 
am  CileJ  fed  fiicunjne  tale  quid  adfert^  ob  quod  pojitio  affirmanti^  \era  effe  nen 
foffit.    \t  futa  5  fi fundum petitum  tuum  dicas ,      ad\erfarius  illum  luum 
Mcdt.  Autffiduas-i  te  M^yiofmidum  vendidifle,  6?"    rfrm  fibi  donatum 
alicat.  Ouibiis  in  c^fihcs  >  etfi \erba  negAtt\a  adhibita  no^i  fint -^affaret  tamen  in^ 
$enticneni  aHm^  ntgatam      eam  ut  f.ilfam  rejcUam  ejfe,    Nam  qui  rem  adfi 
fieHare  didty  \ifffa  aheriu6  rffemgat^  exquounum  contrariorum  alterumfaU 
Jititu  arguU.    Ob  fim  caufum  non  tam  yerba^  qudm  \crborum  JenfHS  attendtn' 
di^ejl^  ut  fit6  fitntgati\us^  oratio  etiam  negatt\a  fit^  quihuacunqueetiam^er- 
Hi  conftitcrit.  AdJe  ferdifcurfum  Pacian.i. d.probar.29.  usquc  ad  cap.j;6. 
Sl^eciesnegitiontsou/fint',  poft  Dd.  prepcnit  Pac.  i.d.  probat.36.  Reubcr. 
d.te[t.p.i45.cuin  Itqq.  Nimirum  mm<  fYohatio  eft  faHi^i  jurtsjqualitatis.  Et 
ijl  h^cdiJhnHio  4  Spccul.d.pr.b.§.i.num.2.cum  kqq.Lanfr.ad  c.Quo^ 
iiiam.in  pr.n.^.in  i.d.probat.  Hoft.in  d.rumm.num.i.vtrl.ut  autem. 
&  vui^o  Dd.  recepta.    SihiUminu4  jam  olim  Bald.a  Pacun.d.c.^^.num. 
3.  relaius  omnem  negationem  dupliccm  fecit ,  unsmjuru ,  altcram  fiHi.  Qutid 
tr  myiffime  \oluit  iUc.  in  d.l.z^num.n.  in  f.    Et  tertc,  qu^  Dd.  negatf 
aualitAtvs  \ocatury  n$n  nifi faHi  negiatio  eft.  Namy^jtti  negataliqucm  cal^am,  frur 
dentem ,  diyitem  trc.  effe,  reyera  id ,  quod  faHi  eft,  negat.    Quomodo  ignorantta 
faHi  effe  dicitur  in  1. 1.  §.  1.  d.  jur.  &  fad.  ign.  fi  fiU  ignmtahquem  co- 
fnatwn  efjt.    Adku^  imm  cgmmQdmv  doHrin^  cauji  nihil  y(t4t  negatmemtt^ 

^  M  m  m  m  ^U^'^ 
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dljhngU€Y9^  ut  faHi  fjcg.nioHe7n  qujjide  \ffa[uhj}antia  rei  5  qualiidtii  negMimnt 

dc  '.{ualitate  i[fi  mgata  exaudianuis.   'ln[tij^>cr  [acH  yieguioncm  in  [mam [vu  ftm^ 

^Uiemyitttrminatain [cu  coarciatam  <^  frcegnantm[eu  duplicen:  di/lgumt  Ho([. 

d.niiin.z.vcrf.ut  autem.  Pac.dc.^^^.numtr.^.cum  miilt.kq.&  vulgo 

Vd.  Qu;in:jium&  h^cdiJlinHioiwproLetur  Pacio  in  d.l.  23.  n.ii.  Etjlrtjjfi 

non  improbabilitcr.    Ex  hi[ce  negationibtts  conjlat  eamy  quam  Dd,Jimpli(emyO' 

fanti  ncgdtionem  a  re9  implendam'mn  e[[e:  imo  ft  Dd.  credimtcSine  quidcmim' 
k/-..;k,/7:      r  i  ..u  :j  ^,.  r..i..i          n^^    .1       .•       f  .. 
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Item  ncgativa.  pragnantem  negatiyam  fiu  implicitam  affirmati\am  hahentem  i 
reo  prohandam  putet.  Sed  nec  potuerunt  commode  dijlii.gm  y  ex  (^o[aEtum  mn 
magis  in  hoc-^  quam  altero  ca[H ^r^[umi  potejL  Dtni^  text.in  d.l.23.  d.l.io.^^^ 
ncraliter  loquuntur, 

9.  Bart.in  d.L^^.num.^.  Lanfr.ad  c.Quoniam.c.S.n.^p.per  L  quid 
crgo.ff .  cx  quib.  c.iuf.  ma jor.  Pacian.i.  d.  prdx5i.num.28.&  Dd.  comm, 
per  Duar.in  L5.§.2.fF.Ne  quis  eum^qui  in  jus  voc.Li^.d.  probat.  Ant. 
GabneLde  prob.concLd".  GaiLi.de  P.  P.  18.  nam.14..  lyiff.  text.  ad  t.d. 
probat.c.i2.p.  (mihi)  234.  Obrecht.  difputat.d.prob.^.  n.d^^.cum  feq. 
l^^eque  refert,  an  illa  negeti\ajit  prchahilts  >  an  improhahilis  Pacian.  d.c.^i.n. 
53.  an [acH,  anjuns.an  quditatU  Pacian.ibid.num.34.  Vhi  nonintere[i y  an 
negatiyajst  [undamentum  McHont4  y  an  cau[a  exercitii  aUionis  Pac.  ibid.  num. 
3>.  cum  leqq.  AliqHCt  demum  ca[ws [unt ,  in  quihics  illa  affertio  non  procedit,  Ve- 
luti  in  exccptione  non  numerata pecunia  Pacian.d.csi.  num.44.  aut  ft  qkis  06- 
ligatm  ifi  ncganti  affirmationem  implere  Pacian.ibid.num.45.  Vt  puta  5  fdo^ 
minm  Emphyteufii  oh  nonfilutum  canonem  caducam  [altam  dicat.  Quo  ca[u  non 
domimfelutionem  canonis  negantis ;  Scd  Emphyteuticarii  [olutionm  affirmantis  efl 

Eif^iuifimt plures,  de  qL 

10.  Quodintelligeprocederey  uhi  id  ajfirmatur^quod  ejl  Jegenere  permilTorum. 
^o  m  ca[u  n^^nsprohare  tenetur  Pacian.i.d.prob.j^.in  prmc.  Pac.m  d.L 
23  num.i4.  &Doaor.comm.  Quomodo.finegetur  aliquanprocurare.  a.ere, 
teftmomumjerre  poJ[e,  non  ajfirmantuy  [ed  ncgantts  erit  rohatio  Pacian. 
ci.  c.52  ,uim.3.  cum  feqq.  Miud  ohtinety  fiid  negetur  y  quod jure  prohihitim 
fdZT  T  '^^'^^'"•^'^^^^^^^'^'^  ^^V^t^r  Pacian.d.c.52.n.24.  Obrecht. 
7^^:^^^^^  r>ij[.  DonclLd.probat.ci.p. 
(mihi)  255. cum  fcq.&  acld.L2j.p.i75.  exifiimm  ridiculc  mr  ne^atiyL 

jurifi 
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jum  t^  fam  d iftiHgui.  QMid  fi  aSiui  de  jurefolemniter  nonfuSiu4  dlcatur  ^  v^- 
luti,  ftemancifationmritefaHaJit.  Hoft.in  iA\xmm,n\xm,i.folerrMitatem 
rtegantis  frohationern  ejfe  ait  per  l.ab  ca  parte.ff.d.probat.  Quodtr  Sptcul 
d.  prob.  .•  I.  num.4.  ^foluit.  Qued  ideo  ipfos  Jlatune  o[>inor,  quia  frajurr.att^ 
gHu^geflus  folmmter  faSlus  cjfe.  Et  ita  fartajjis  ftatuendum  efl.  Isotat  tarren 
Specui.  ibid.num.5.  iH  mimre  Jingulniter  receptum  ,  qu^d J  allcget  rem  fuam 
ahs^  folemnttate  alienatam  efe,  prchandi  onere  fubUyctur ,  (st  id  in  adyerfariim 
transferit  l  quxcunquc.  §. fin.de  Publician. 

1 1.  Vbi  tamen  iyiter  quditatem  neg^tsm  diflinguendtm  eff.  Kefert  enim  ,  an 
Jil  ifuktas  nsturalu ,  an  accidcntali^.  Ex  Im  ft  negatur  qt^alitas  naturalcs^ncgan^ 
tis  erit  probatio  Lanfr.in  d.c.Quoniam.in  pr.num.^.p.i^.per  text.  in  1. 
nec  codicillis.C.de  codicill.  facian.i.d.  probat.  ^^.nuni.^.  tanqu^  quii 
femper  adeffe pr^ftcnutur y  n^fi  ojlendatur  abeffe,  Tromde  ft  qms  neget  aliqttem 
mentis  compotem^bonum^  fohrium  (iTc.  ejfe  ,  id  ah  ipfo  probandum  fuait.  Ae^ 
cidentalts  qualitas  duplex  efl  5  alia  intrinfeca  5  alia  extrinfeca.  Intrinfetam  illam 
fuiunt  5  f  aliquis  jurU  perituSy  artifex^  cantor  eirr.  diiatur.  Et  hac^  cum  adejfe 
non  pr^fumatur ,  ab  a^rmante  probanda  efl  Lanfr.  d.  pag.  14.  Pacian.  i.  d. 
probat.55.num.41.  Quanqumy  Jt  quis  femei  pro  jtfrtsperito  (^c.  admifftvs  ftt,  is 
deinceps  tjlis  pr^fumatur  >  ita  ut  diVcrfum  intendens  id probare  7ieceffum  habeat 
Lantr.d.p.T^.per  l.fcd  &  reproban.in  pr.  d.  excuf.tut.  Pacian.  ibid. 
num.47.  Quid  Ji  ducatus  negetur  ejfe  aurum  f  Negantis  ejl  probart^yquia  ijlaqua- 
litas  efl  rei  conformu  Lanfr.  d.p.i^.  Extrinfeca  acddentalis  qualita,s  eft-,  ftali^ 
quem  Nobilem  ^  powitem  ^  diVitem^  pauponn<:^c.  dic.injfct.  htdehocnotat 
Pacian.i.d.prohat.54.num.9.  eam  prohandam  ejfe  ah  eo^  quicimque  tn  ea yJvf 
djfifmindo^  ff):e  t?cgtndo  fe  fundet.  Et  ontnino  dicendum  videtur  nemimm  \el 
Ji\ttem^Vel  pauperem  pr^eftmii  ut  ^  quotiescunque  taie  quid  tntendattcry  on  nino 
^rribandum  fuerit.  Qu  itentii  quis  diVts  \ei  pauptr  probetur-,  tradit  Covarr.  2. 
re(bl.<^.  Quid  f  quis  7inrjfohtndo  tfl'e  diciturf  Sotat  Hoft.ind.fun.m.num. 
2.  id  a  negatite prohandum  effe.  Quod  \triffmum  effe  puto. '  yeriirnyqucd  addity 
id  ideo  feriy  quia  jus  pr^ftcmat  5  quaf  quis  fobendo  jity  nnn  admodum  plaiei. 

1 2.  Donell.  d.  prob.  c.4.  &:  ad.  l.i.in  f  C.d.probat.  Gener  diter  criim  /»- 
tfuit  ibidcm^  cjuotits  de  ea  re  agitur  ,  quam  rcHe  gcfjjfe  ad  og^  tuw  e,us  5  qui 
cnn\mitur  ?  pertinuit  y  f  de  eo  illi  contro\erfa  fat  j  non I  rcLticnefn  malegtfi 
ab  eOy  qui  agit  y  exigemtSy  fed  ab  eo,  qui  con\ivitury  ut  doceaty  quan  reHe  id 
gefferit  exofjcioy  propter  text.  in  l.ii.ft*.  d.  probat.l.i.  §.ii.  d.  Magift.  conv. 
1.3.  C.  d.  probat.  Ratio  ?  quod  aliter  conflare  ratio  reHe  gtfti  nnn  pofja ,  quan  fi 
ttagefium  effe  frobatum  fuerity      Wmj  aliena  rrcgotiagerens  funHo  ojfnio  fuo  ad^ 
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mmjlrationis  rdtimm  red^ere  de^eat  Li.d.ncgot.  geft.i4f^  itaetianitenit 
nicz.5-rdbl.9.n.ii.m  f.terc. 

15.  Pacian.i.d.probat.si.num.io.  Donell.ad  d.l.i.  P.148.&  E)d-<^oni. 
j»fr  text.  in  l.S-l.p.l-i^.  §-  fiii  ^'^ro  d.prob.  De  quo  l^tiusihidem  Pacian.i* 
ii.prob.S  cuni  ftqq.  6r  ;/oj  iw/m  ^uQ^^i  fluYihivsagenm. 

14.  y/  w/iwor  5        >  Vf/  agricola  indehitum  folutum  ejje  dicattt^  reu4 

id  niget,  Aut  Ji achre  alio  quocm^  condicente  indehitmn  5  reu^  fdi  folutuw  ffuid 
gjfg  ntget,  Vtro^  enim  cafu  rcu^  aufam  dfhitijjroh.iretvnetttr  Specul.  d.  probaU 
§.1.  nuni.i?. 

III.  Objeclum  probacionis  in  gcncre  efl:  omnis  concro- 
verfa  incencio  if  ad  caufx  decifionem  facicns  1  d">  quci?  in 
jodicio  fivedefa(ao,fivedc  jure  17  movc:ur>cam  in  ncgo- 
cio  civili,quam  criminrili  18.  In  fpccic  a.idprobandum  cft, 
ijuodinarciculis  cft  propoficum  j^* 

I  Dic$  frohatioms  ohjeHum  effe  omnem  contro\erfam  itHentiomm  ju^M 
Duar.ad  t.d.  prob.  c.2.  Mefcard.i.d.prob.q.iy.num.i^.  &  vulgo  Dd. 
feu  (fu<e  ah  ad\erfario  negatur  Hoft.in  fum.^.dc  probat.  ut  /tgnijiiem^  Jtres 
dulna  mn  Jit  5  nuUm  ejus  effe  frohationem,  Ne^  enim  5  (jua  certa  ^  conftjfatd 
funt-i  opws  hahent  prohatione.  Sed  ridiculum  fuerit  ^  fi  <^  ihi  ^rohationi  lo- 
fwn  ejfe  cctitend^s  5  uhi  dt  Qynnihtvs  litigantes  €on\eniunt.  i)u^  caufa  ejh  cur  ^af- 
fim  in  duhiis  cafihus  jura  de  [frohatione  aganl.  Nibilominas  refcruvt  Sich.  ad 
rub.num.^.&:  Pac.  n.9.cum  lcq.C.d.prob.  effe-^fii  etiam  rei  cert^y  eVidcn- 
trmtori^  frahdtienem  conflituant,  Ouod  i[fii  vierito  imfrohatur.  Namqu* 
iVidentia  fum,  nonfrohantur  text.  exp.m  C.3.  extr.d.  ttft.cog.  text.eftin 
c.cvidentia.p.extr.  d.accuftt,  £f  qua  mtoria  funt-inon prohariy  fed faltem  \n 
juiicio  froj}mi  feu  allegm  dehent  juxta  Mynf5.  obf  ^.num.^.&T  lec].  Ma- 
fcard.  concluljio^.^  vulgo  Dd.  Ety fi omnino  qu^dam  frohatio  eyidentts  feu 
notor  ii  efl^  illa  terte  non  eritprohatio  eyidentis  notorii^  (fuatttms  tslia  effe  omni- 
Itvs  conjlat  >  fed  qtmtenus  negatur  illa  eVide^itia  feu  nQtortL  tas*  Facilc  enim  fieri 
fotefly  ut  rei  Verita^s  fleris^  ferfJyeHa  ftt  at^  ita  ^ro  eVidenti  0*  n^torio  haheatur^ 
CT'  tanten  interim  fint^qui  illnm  plane  nefciant^  yeifaltem  in  duhium  yocent,  Qud 
cafu  y  fieVtdens  (s*  notorium  Ijroh.iri  dixeris^nihU  dixeris,  Nej^  enrnifrohationis 
clfjetfum  ex  fe  iffo  aflimari  dehet-^  cfui^^^e  quod  ferfe  fempcr  adejU  yel  aheft^  fed 
fiotenivs  4  litigante  in  contro\erfiam  (iT  duhium  vocttur,  Quomodofieri  mmfotefly 
fdn  femper  notorifm  y  t^nfim  duhium     incmHm^^ob^ttwm  mifiat^  adde 
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Ifwocad  c.uu  nos  8.cxtr.d.cohab.clcr.&  Malcard.concl.iiog.Natu 
Conf.2'"5.num.i.&  fcq,  Jn  auc  mtoritm  cr  m:rmfeftt(tn  differAnt^trstiit  Sich. 
in  Aut.Quiiemcl.n.i9.C.c]uomod.&  rjuand.  • 
-  16.  Riduidum  enimfuerity  Ji  (f:^J7iili^et  dijfenjionem  [irohandjm  effe  dicaviM^ 
Ksm',  fi  jlter  Ae  c<rpify  alter  de  aliio  dgcret^  neino  hlc  j^r^h.itienem  re^juirere  pof- 
fet,lni9  iU  prdbrie  nuUa  efl  difjenfto-yex  quo  de  di^ttrfts  dt^erfum  dicimt  Mvnl. 
ad  rjb^n.u.  extr.  de  probar.  Ottrff«im  frobantem  rtU\ant^l>rohanda  jnnt 
Addit.aCf  Hoitienf  in  lumm.  numer.4.  1  t.  per  1.  ad  probationcm.  C. 
cod.  Lt  ft^  (^rohita  proh.mti  ftfcfunt  5  frobandj  demum  funt  glofl.ad  C.  cum 
contingat.36 .  verb.nihilominus  extr.  d.otf.  dclcg.  Specul.  d.  probat.§.2. 
num.i.  Mafcard.d.u.i7.n.24.&  vulgo  Dd.  per  text.in  Auth.in  illo.C. 
d.  jaram.  cal.l.2i.&:  ibi  Cyn.num.^ik  Pac.num.12.  C.d.  prob.l.15.  ibi; 
inanibus.C.d.relcind.  vend.  It  hocefl^  f*id\ulgo  tradttur  5  imf^ertinentiS 
articulos  in  judici9  admittendos  mn  ejfe  Hoft.d.num.4.  Sichard.  ad  l.io.n. 
g.C.d.probat.  Gail.i.obf8i.num.5.  (De  i^u^  fupra  ad  dilp.i^.numcr.^. 
latius )  adco  ut  judex  ex  ofi:io  eos  rcjicere  deheat ,  ftfiidem  Jmt  l>lane  impertinen- 
tti  SpecuLd.pofit.  >.io.num.i.  Gail.d.obf.gi.num.i).  Vt  non  ahsque  caufa 
Sichard.in  d.l.io.num.g.  ref>rehtnderit  eos,  ^fui  dicunt generaUter  5  fe  omnes 
ddmittere  articulosy  Salvo  jure  impcniiieiit.  &  non  admitt.  Ow/i/w9  enim 
deMat  judex-imtiertinrntes  articulos  inducere  6r  mn  nijiad  caufam  facientcs  ad- 
mttere.  Ouannu^yn-i  ft  id  a  judite  n^n Jieret^mne  omn  no',  etiamfiad  ciuf^Vi' 
Horum  nm  necejfMum  fit ,  fiod  in  articulos  dedattum  tfl  5  frobandum  fit,  fimt- 
di  tibello  daufuU  De  fe  non  adftring.  ad  probandum  lupcrfl.  inferta  mn 
fuerit,  yelutipojl  Dd.comm.  Papienfin  pr.t.^.gl.^o.n.i.  ubi  pient.  & 
>5^7efemb.in  par.n.y.in  f.d.prob.  finftum  relt^erunt.Et  ita  forte  de  ccnfue- 
^tudine  nbferyatur.  Altas  n/ita\imm  lupra  ad  difp.  C>.  num.$7.  ilUm  cUufu^ 
lamnuUiu^mtmentiejfe,  ut  J\e  adje^U fuerit.fi^e  non  ,  libeUans  flus  frobare 
n  >n  teneitur  >  quJim  qu^  ad  catifa  dicifu^nem  jaciant.  adde  Menoch.conl.701. 

n.24.&fcqq.  ,  n 

17.  Ouod  fc9ad  controVtrfiam  fufer  faHo  C9ntinientent  expedttum  efl.  Qutd 
fijtuiindkbium\r,ceturf  Kegat  Duar.ad  t.d.prob.c.^.Rosbach.in  proccfl. 
t.s^num.i4.8:  vulgo  Dd.  id froharJum  effe  i.  Qmajti^  certum  fnitum 
fit  1.  2.  flf.  d.  jur.  &  ^ad.  ign.  2.  Quia judex,  qtia  jurU  funt  5  coinita  ha^ 
heat  Dd.adt.C.ut  quxderuntadvoc.  Aliud  tawen  \olmffe  \identur  Ro- 
beri.4.fcnt.i.  Wcfembec.d.num.7.&  Obrecht.  difp.d.probat.i.num.23. 
cum  feq.  Et  certe  negandum  non  efl ,  jas  iffmn  f^pe  negari.  Quod  ex  1. 5.  d- 
•probat.  ieducit  Wcfcmb.  Std  necdijfitendum  ,  ;W  n9n  $mne  artum  ejft.et- 
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irfm  i«  f^?/.  QtiCid  lijuet  i.  covmmnihm  Dd.  opininnihts  contr.tcomntiVeh 
quartmbene  muh/u  congefferunt  Francilc.Vivius  &  Hieron.de  Carvallos.i. 
cx  cnfih^-)  quQs  Dd.  yomt  fro  amico ,  de  juihtis  ffojl  Dd.  Theflaur.  decif, 
8^j.&  decif.20(^.  5.  Ouodpaffim  Dd.  csfm  notent ^  in  quihus  in utramque par- 
tem  fjhaconfcientia  (onfulere  liceatj  ut  dicit  Menoch.  caf.iyy.n.^.  4.  £t 
j7jjf/tw  item  tradant  cafum  fmperatoria  decifane  indigere.  Mynf  5.  obC6^,  in  f.  T 
5.  Quodnotent  Dd.  ciffi^y  <jui  facile  inutram^partem  ohtineri  poffmt  ^aLint. 
nian!kn:3f.  num.j.  d.  jurej.<j.  Denuiue  de  jure  itifnsir.et  ({uoque  judices  duhi- 
tare  conjht  ex  L79.  §.i.d.  jud.O«i/^  dicen^ns^  Profcti§  juru  incertitudinev:  dif-  fOfj 
^ftfn  poffumfU,  Adhuctamcn  non  credimus^propterea  jurts  yeram  probatiO' 
nem  effe.  Qtiiecunfjnim  ejm  \noh.itio  eft ->  non  nijt  ex  Ugihtis  \el  Dd.  opini- 
onihu4  defumi  fotefl,  Outilem  ^feram  proh.ititnem  efje  re^e  negaVit  Menoch.i. 
prxf  i.numei*.^.  £t  ita  omnino  ejl,  lur:t  mtuw  allegantur  5  non prohantur. 
Quodti^^ulgo  Dd.  yolunty  cfuandt  de  Alltgali<tnihus(s' difputationihtis  agunt^u$ 
fi  maxime  aluju.m  juris  prohationem  admittamu6  5  Id  omnino  improprie  faciawus. 
Ouoynodo-i^^uid  de  argtmentU  adduHis  fntiendum  fty  facile  liquet,  TlatJedejU" 
re  non  fripto  feu  confuetudine  \erum  efl->  eamy^fuoties  ah  ad\erfario  negaturjprO" 
handamefe  l.^.de  cuftod.reur.  Wcftmb.confi.n.^^.  qtiidem  mn gene^ 
Ydtimy  fedin  fpecie  ac  indiVtduQ -i  fuper  quo  quaritur^eum  ohtlnen  Mynfdccad. 
12.  rcfp.i.  n.^.  Quoadgcntrnlem  tamen  ^  notoriam  confuetudinem  notat  MynC 
<J.  ob[,^6,  in  f.  eam  non  effe  prohandam. 

18.    Hoftieni.  in  iumm.  num.4.  "cxtra  .  d.  probationih  ^Doftnr. 
commun. 

19.  Quod  de  teflihtis  fatts  manifefle  traditur  in  c.Uc  tcft.zp.cxrr.d.rclt.  ^ 
nosin  fcq.difput.  latius  perfequemur.    Adhuc  tamen  id  generaliter  inteUigen"  , 
dum  \idettir.    Nimirum  ,  quodid  demum  prch  mdum  ftt-y  quod  ad  caufa  deci  fio^  •')' 
nemfaciat.  Qu^  enim  prohaa  non  rehyant^  nequeprohanda  funt-)  neqtte  prnh.^yi 
dchent  Werembec.conf2.num.92.p.(mihi;  ^6.  Priickman.i.  confi^.n/ 
15.  &Dd.comm.  Pnno,  qu^e  ad  catif^  decifayiem  faciant -i  ex  lihello  defumun- 
tur  y  eir  pofl  in  articuhs  redigtmtur  5  ut  \ere  dixerit  Specul.  de  probation.§. 
z.  num.2.  prohationcm  facicndam  effe  fuper  ^articulo  in  judicium  deduSio  eir  ne- 
gato.    lUudetiamnonneglgendtim-i   qtwd  fe  fiUum  cum  qualitate  articuUttm  ^ 
ftt^  femul  ijfum  faiitm  cum  quditateprohandum  fet^uti  late  docuit  Gail.  i.  de  ^ 
P.P.i^.num.j.cum  fcqq.  AliasfaHum  nonpro^atwn  Videtur  5  (^^'reus  ahfoU  '-jij 
\endtis  cfl,    Qupdtamcnitadeclayat  Gail.  ibid.num.2L&  feq.  utproccfit.fe  ^ii 
qualitM  iUa  fet  de  ftd^fl  tntia  aHioms  \el  crimims ,  ita  ut  altcrettir  per  eam ftUim  ^ j|| 

Vr/  crimen  intentatum.  Secusferemota  iUa  quitlitate  non  altcretur  faHum  \el  jpe-  ^ 
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tics  crimims .  Tuyn  tnim  Um  in  ci\ili ,  qunw  crimimli  judicio  <iualit^  MdjeHa 
nuUiui  ejl  frajudiciiyetjinon  prohtur  l.^.^.^.de  nox.ad. 

I  y.  Forma  probacionis  cx  ejus  fpecicbus  defumen. 
da.^  Hic  lalccm  nocandum  ,  quod  in  omni  caufl»  ,  potillu 
miim  camcn  criminali  20,  rcquirancur  probationcs  clara: 
&liquidce  21,  uc  camen  prohibicum  non  fic ,  imperfcdias 
conjungere  probacioncs  22.  Ad  formam  probacionisrefcrri 
poccfl:,  quod  qua^dam  ncgocia  non  nifi  per  lcnpcuram  23, 
qusdam  pcrccllcs  24  probari  poflinc. 

20.  Qumadmodum  latijjmc  ojlcndit  Farin.q.86'.&  Auguft.  Morla  in 
cmp.jur.t.d.var.t]u;£ll.q.5.  Et  ej}  m  hamftntaiti.im  ttxt.in  U6,  Cod.d. 
pa-n.l.ult.C.d.prob.I.abfcntem.lf  d.pccn.  It  exijVirnantutique  Cyn.in  d. 
l.ult.num.i.  Cldend.d.probat.p.(inihi)  367.  Gomez.^  relbl.i^.num.zv 
in  caujiicriniin  ililus  exfraJumtumibHi  t^' fujl^icionilm  nemimm  condtwnandum 
ejje^y  etiamfi  tlU  ejjent  ykJentiJfiw^.  Quam  deiidoiem  libentijfiwe  l>re  rtgUa 
tece^erim.  Kibtlowtyjm  5  /  tndicia  forent  luce  ilariora,  illa  in  criminalilHS  ad 
(ondmnationcmjufficerefufpcnitur  in  d.J.ult.  Quod  Dd.wAoii)  agnofcunt: 
de  fio  Videri  foffant  Ca^valJ.q.^^y.  Faih.i.contr.i^.  Gail.i.d  P.P.is.n.ig. 
&  feq.  CujU4modi  ejfe  notat  Gomtz.  Ji  adulttrii  accufiti  fufpidoncm  clud,:nt 
fratenfa  conjungw.nitate  5  ^ojtea  inyi  en  nu^'ti<u  contrahant  l.fi  hi  Oui.  C. 
d.  adult*  Aut  fi  cui  uxons  aUrnjuio  ter  intfrdtcatur  y  (^is  tawen  nen  cejjtt  ij/fm 
dlLofii  Nov.  117.cap.15.  Et  (ututur  certe  hifce  indiciis  adukerium  fatts  frolu- 
tum,  Sed  ccrtum  ejl^  id  non  nijt  ^er  conjeUuriU  [  rohari  c.  prsetcrea .  ibi 
Mynf  num.2.cxtr.d.te(}.&:  refp.i.num.19.  7  ilem.d.Fenig.  apcfprod. 
fynt.i.dec.2.  vot.i9.num.i7.&  kqq.  Farin.q.i^^^.  Sicetiajv  fatis  [robatum 
homiLidium  futatur  ,  /$  qtu4  JlriHo  gladio  adtbus  immici  exire  Vtfwi  ejl-iin  quihus 
pofea  intniictis  occifws  refertti^  Rart.in  num.  i.d.  (iirr.  Pac.  in  d.  1.  ult. 
num.15.  Simile  exemflum  ejl  'ipud  Joan.  And.SpccuI.d.prob.g.ult.num.ip. 
verb.  iciant.  Altud  tmen  \tftm  ejl  Gomez.d.num.^^.  Morla;  d.  q.i.  nu.ii. 
&:  Dd.magis  comm.  Et  referuntur  ejusmodi  indicia  plura  a  Dd.  alibi,  Qu^e 
huc  non  tranfribcnda^  lllud  hic  dijj/utahimus  5  J! etiam  deitHwn  per  injjrutnen" 
ta prohari  fojjit  f  Vhi  negatiye  regularitcr  rejpnndendum  ejl  1.3.  §.3.  d.  tcft.  ipc- 
ciii.d.accuf.§.i.num.:8.  in  f.per  text.inc.cum  in  Ecclcfiis.d.major.  & 
oba?d.  Gail.i.d.P.P.i^.n.i:^.  uli  ^icnit  exeinplum omnino  i^idendus.  Cyn. 
ID  d.l.ult.num.2,  Baft.ibid.  Maicard.dprobat,  vol.i.q.j.nu.i4.&  Dd. 

magis 
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magis  comm.  Tum  donum  deMum  fcriftura  frohatur^  ^f^yfi^  t^^  fcriptu- 
ramfuit  admlffum.  Vt  Jtper  litera6  paHmn  inltum  fit  fufer  conjurdtiorie  iontra 
Trincipem  Cyn.  in  d.l.ult.  in  f.  \el  ft  ftlfum  in  inlhianento  admijjum  JitDo^ 
nell.in  d.l.ult.  Ouo  referri^otejl  f. optimam.  in  t.C.d.contrah.rtip.  Atuji 
injhujyten^um  tontineat  condmnntionem  tei  Juper  delicio  admijfo  faHart  Pac.in 
d.l.ult.num.^.vlttt  Ji  infimmentum  contineat  CQnJefjionem  rei  fufer  crimine  fa- 
Ham  Pacius  \\>\<k\w.adde  VAVm.  quarft.  84-  probandam  innoceJitiam  im- 
berfe^^  (:r  ftUs  frobationes  adwittMit  Gail.i.d.P.P.i).num.2i.&  i<5.num.22. 
cum  fcq.  Mynf).ob(^i3.  quod  ta)nen  fuA^  patitur  fxce^tiones ^  tai  yidere  afud 
Mynf.iDid.n.2. 

21.  l.^.in  pr.d.tcftib.I.(^.d.prob.c.in  prxfentia.in  f.extr.eod.  GiiL 
2.obf  13.  num.5.  Csevall.q. 302.^.5.  Trentactnq.d.probat.ref.i.num.22. 
Nimirumffrohatioms  tnles  eJJe  dchentj  ut  id,  quedin  contro^erfiam  vocaturydire- 
Bo  frohent^i  \el  faltem  rm  ita  fe  hahereyprout  iyitenditur.yerojhniliter  oflendant. 
Qued  ex  pr^fmr.tioynbm>  maxiwe  in  caufa  ciVili  dejumi  foltt.  Vbi  non  diflinguen' 
dum  5  uirum  de  pojftffion::,  an  ;  rnfrictate  frohanda  agatur.  Vtrohi^  emm  Vcram 
tst  ferftUam  probatiynem  requiri  \eria5  eji  Trcntacinq.  d.  prob.rcfol.ii.&:  ibi 
Dd.  in  utramque  partcm.  In  probanda  tamen  viorte  qudescunf  prohiticne^ 
fuffiiere\ult  Br.  in  1.  fi  dubitetur.  Quemadm.teft.ap.  nljimors  intentiom 
fundamentum      Ant.f ab.def.  2.C.de  probat. 

22.  Papienf  iii  prad.t.4^glofr:.i.n.TS.  Mynfadc.cum  caufam^i^.n. 
ult.cxtr.d.  prob.  Mcnoch.i.prxf^r.  Vbi  tamcn  dijlin^uendum  ej}.  Rejert 
enim,  an  de  caufa  ciVtli  agatur^  an  criminalif  ihi  dicemics ,du/u  imperfciUipro- 
hationes  conjungi  pojfe  j  fi\e  Jtnt  untm  geneYis  ((jujles  funty  feduo  tejies  ftngular 
ifes  fuperfaHo  conyeninnt.  De  quo  elegmttr  Joleph.  Lud.i.decii.^.numcr.^. 
cum  mult.  icq.)  fe\e  di\erft.  Vt  puta"^  fi  cum  tcjie  fingulari  fama  concurrat, 
Br.in  l.admonendi.num.^S.per  c.fin. extr.de  mccclf  ab  inteft.  Natn^ 
hoc  in  cafuhlnas  illiuimperfcHai  prohationes  conjufigi  pajfe^  \eritisejl  Mynf. 
obferv.uit.  num.3.  ita  ut  \eram  5  non  p)iefumti\am  >  frohationem  ccnjlituant 
Papienf  d.num.8.  Mynli  d.  obf  ult.  n.5.  Aliud  obtiuct  in  caufs  criminali, 
ihi  enim  imperfeifie  probtttioms  conjungend^  non  funt^  prtefrtim  fi  adpanam  cor^ 
poralm  agatur  Gail.2.dc  P.  P.7.  n.13.  &  feq.  Myni.^.obl.^^.num.^.  Ma- 
fcard.  conci.46'o.n.7.S<:  Dd.  magis  comm.  Et  hocipfmn  latiffime  profcfii" 
tuy  Peguer.decifi7.num.2i.&:  feqq,  Tumdemumrelie  conjungtntur^  ficpd- 
Jcm  infuo  genere  fint  perfeSie  prohat^  >  6r  infuper  yiolentiffim^e  induhicat^e 
Farin.q.^6.num.5*  Quanjuam  ne  hocquidem  quoadpoenam  corporale'm,ibK\,n. 
78.cumlcq.  admittat.    QuinCrfiplmSi  juam  dutt  co^tcmsnt  imperfeci^e 
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prohdtioties  3  tum  exinde  reum  reHc  condemmri  docent  Mynf  d.  obf  35.11.^. 
&  ibi  Dodor.  Quod  quoad  [mum  fecuniariam  aut  relegationemfacilius  admife* 
rim  3  ffmflictterVixf^ffim,  Adde  Schradcr.  (1.  \\  p.  ^.pr.p.z.fcdion. 
i^.n.ni.cum  feqq.  An  autem  [dures  toyijunUa  prohatiom  ^eram  frchaticnem 
conjlituaiity  fofl  Bcrojum.  Menoch.i.  prse^j?^.  fer  cafui  diflintlos  elcg/inter 
ferfequitur.  Et  condudit  fimfliciter  femper  yeram  pTohationem  dari ,  ^alescun^ 
ftiaiu^rohationes  conju?iFt,t  fuerint.Quod  fequendum  Videtur.Quam^am  Schrad, 
d.  rcd.15.  numer.ii5  &:  vulgo  DA.di^erfum  cfinentur,  Ad  hunc  numtr.  ^u^ 
faciunt-ifrclixittStraUant  Lanfr.ad  Cl.  difpendiormi.  num.22.  de  judic.Sa- 
licct.ad  l.^.num.^.C.d.R.C.  Hannet.z.rr.jud.i^.num.  ult.  Ant.Gabricl. 
d.prob.cond.i.  Sclirad.ad  l.admoncndi.n.291.  Surd.decif.n.Cornazz. 
decinii^. 

.23.'  Sic  exceptionem  reijudicata  non  ni/tper  fcrifftui  am  prohari  pojfe  ncnnuUi 
yolunt  per  l.JS.C.d.tcft.  Dijf,  Spccul.d.prob.§.ult.num.2.  Sicfiin  itijlru- 
wento  debiti  cautuw  fit^  ut  dcLiti  Jolutionon  nifi  fer  redditum  inflrumentwmcan' 
(eliatum-yi^el  aliam  fcripturam  frobettir  5  pr^cise  illa  jolutio  yel  fer  inJlrumentuM 
canceHatur7h\el  nli.im  fcrifturam  frohanda  yenit,  Tefes  eyiim  recift  hic  nequeuni, 
Quodtamcn  conU  o\erfum  ejl  afud  Spccul.cl.§.ult.n.4.&:  fcq.  Interim  ibid. 
ita  emnino  (latuendum  effe  agnofdt,  SicjurudiHio  fer  fcrifturam  prohanda  Ca- 
valc.i.dccif  II.  num.2.&  5.  Et  hcfrocedit  t  tyn  in  jurtsdiHione  ordinaria  Bart. 
in  1.  prohibitam.C.de  jur.fifc.-Jaf  in  1.  more.11.num.53.de  jurisd.  omn. 
jud.  luam  Jelegat  i  Roman.  conf  59.  n,6.  Qtadde  delegato  Im^eratorn  \el 
Pap^tajitkm  adii^ittit  Specul.d.§.ult.n.i.  verf  fcd  nunquid.  Sic  cUricattu 
Anr.Fab.def.il.  in  pr.  C.  d.  prol).  Sicgratia  rontifcis  CxvsilL  q.722.  uhi 
fmul  dijjtnttentes  refert-,  ftclegitimatit  Pacian.2.de  prob.iS.n.^.  ficfriyile' 
gium  Boneton..'i.d  buid.Pap.dccif582.  fic  eyrjphyteujis  Guid.Pap.  d.decif. 
58-  ^(/T-  ibid.Fcrrer.Moiin.ad  Conf.  Parift.2.in  prxfat.n.38.  ftc  in\e- 
fliturd  Pacian.2.  d.prcbat!39  ficaUajudiciallaproharitradidit  Malcard.d. 
prob.coijcl.<^i^.num.ult.ni«^^w(rf  omnes  aHm  Icgttimos  per  Jcrifturam^riy 
landos  ejfe  doctierunt  Ant.  I-ab.deh^.  num.3.  C.  d.  prob.  &  Guid.  Pap.  decif. 
581.  num.^  Sed  in  horum  6r  Jimilium  \critatem  inquirere  fuferfedeo.  Vlures  a- 
Ittu  perfcripturam  prohandos  f«w<f/ir«A7^  Guid.Pap.d.dccd.&Spec.d.inftrum. 

edit.§.8-^-H* 

24.  Qualiter  pojfejfioproiatur  Ant.Fab.def  3.num.:.C.de  prob.SpecuI. 
Cod.$.i.n.3:.&  feq.  tihi  fimul  explicat  5  (jualiter  continuatio  pojjtffmm  prohe^ 


tur 


Et  omJiino  rej^cHu  continuitionis  intcUigendum  efl  5  qnod  \  cr  inji 


rununta 


)l1effto  prohiti  non  pojfit.    Siwplicifer  non  frocedit.    Cur  enirt>  inflrumentopo- 
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hari  nonfojfetymihi  ah  eo  ^ojfejfmiem  ceffam  effe  f  !m$  mnnifejli '^ult  CothlTJ, 
conf^i:).  n.59.  ftY  injlrtimenta  ffoffejficnem  nen  pYohariyetidwj7in  eo  friptumjih 
poJfeJfioneTn  traditam  effe  poft  Aiex.2.  conf.28.n.i.  Cum  feq.  Cravct.  conH 
157.0.13. 

V.  Quando  probandum  fit ,  alibi  cxpedivimus  if, 
Mc  repeccndum  non  eft.  Finis  probationis  cft,  uc  judiciti- 
des  fiac  fuperco  >  quod  inccr  licigances  concrovercicur  z6. 
FfFeaus  ,  quod  judex  fecundum  probacionem  faftam  pro- 
nunciare  dcbeac  14.  Icem  quod  aOa  &  probaca  in  uno  ju- 
dicio  fidem  facianc  in  alio  2$.  Concraria  func  probacionis 
renunciaciones  tp. 

i).  fupra  ad  difp.j.thef 4;cumTeoi.&  ad  difpS^ihAo.  titcfunmatim 
notandum  5  quUdi^rrMmfoJllitemcontejUtamj^Yohmfoleattydeheat  t.t.extro 
'  ut  Ht.non  conteft.  Mafcard.d.q.jy.num.^o.  Pruckm.r.conf  49.num.1r. 
Intellige  caufm  [mHcifaiiteY  contYoyeYfam,  Aiiud  ohtinet  in  exceptiombm-ifai'- 
tem  deciinitnriu,  iH^  enim  flatim  ac  a  Yeo  proponuntwjf^rohandte  funt  ante  iitem 
conte/latam,  l.pen.ff.Sc  l.ult.C.  d.  except.  Cujac.ig.obf^^.  Sich.ad 
num.4.&  ibi  Dd.  C.d.probat.  Rciiqu^non  ntjt pofl  fundatam  aHoYisinten^ 
tionem  iite  contejlata pYohand^  funt  d.  I.19.  l.p.C.d.prxfc.long.  temp.l.9, 
C.d.exctpt.  Pac.in  d.l.i9.hum.i9.&  Dd.comm,  praterquamJij'oYentfru 
Viiegiatay  id  ejl-jfi^e  litii  cmtejlationem  feu  judicii  fufceftionem  imfediant*  Quf 
$h  id^Jtmui  ut  aUfgantUYy  a  reo  docend^  funt  ^Dd.ad  l.^.in  pr.d.jarej.  Qu^r 
myiia  ad  dilp.g.  iatius  perfecuti  fumws^  ut  inde  faciie  conflare  [loffit^  quodnam 
Umj^uc  ^Yohationi  ingenere  Jit  bYajTtttAmu  In  J}ecie  autem  pYohatio  intra  teY" 
minum  a  judice  fricfixum  implenda,  Nam  lite  contellata  juramento  calumniiC 
fYaJlito  judex  ordine  fuhfequenti  ad  termini  prohatorii  datioTtern  procedere  joiet.Sa" 
ni  frohare  iicet  5  Jimaxime  in  hunc  fnem  ntdlafuerit  dtiatio  conceffa  Papt' 
fenf  in  pra6l.tit.13.  gloff^.num.i.  Mynfing.ad  cap.licct  9.  num.17.cxtr. 
d.  probat.  Mafcard.d.  q.r/.n.j^.  Dijf  pojl  Caftren.  Rip.  in  l.admonenr 
di.n.75.  d.  jurej.ut  refert.Trentac.d.prob.  rcf  i.num.(^.  Tantujn  id  intendi" 
fnu^y  quod  prohati$y  Jiquidem  ajuditeiiii  reifuertt  ajjignattt6  termrnws  (ut  omnu^ 
no  foiet  facere ->  uitro  etiam  non  rogatu6  fotejl  Mynfing.  in  d.  cap.  licet. 
num.K^.  Dijf  Ant.Fab.  dcf.i^.  in  pr.C.d.prob.)  necejfario  intrattrminum 
fieri  deheati  Aiias  frohatio faHs  irrita  erit  Mafcard.d.quarftion.i^.  num.32. 

Pruckm.i.coi)fil.9.num.z5.&  Doticommun.gtti  rfrw/w/<tf  fr$batoriM>qu(h 
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j}tcondufanm  adrr.ittitur.  Vhi  trArn  in  raufa  ccnduftmi  eJt.aHorum  fnodumo- 
ril  jhiis  irrpmttcr  M^rtard.d.q.J7.nuni.4^&  Dd.conim.  i^uod  faUit  fjtio-- 
ad prolyaticncw pfr  ocmjrem  Mjfedioncrn  Roient.i2.7le  F.19.  n.^o. 

tr  ir^cjjiLas^  quot  f:\fccMhir  Marant.in  Specul.t.d.cau{.condul.&  Ma-' 
lcard.d.q. 17.^.45. cum  lccjq. 

16.  Hoft.  in  fumm.  n.^  d.probat.  \Ufcard.d.probat. vol.i.q;2.num. 
24.  01Jend.d.prf>bat.  rub.  QiJid  lit  probatio.  It  cnmino  a^^aret^ideo  (^ro- 
hjtiones  fu  fcipt  ^  mn  ut  ad\eyfrio  (ifft  enim  nmquamfatis  froharetur  ^  fima- 
xitniqMS  ipfum  foiem  f^ro  vf  endenda  \eritatt  in  manihis  gereret  juxta  Oldend. 
ibid.)  fed  ut  judici  ojlendatur  \erum  cjfc^  quod  adverfriti^  negj^itly  cr  haHe- 
ttus  inter  HHgjntrs  controyfrjlm  fj),  Mynf.ad  rub.num.n.d.prob.  F.t  ftu- 
tijtic  juditi  Jides  >  fimul  ac frohans  legitiwU  fr<,hationuin  generibm  ufus.    Vt  ta- 
men  judex  oi  hiti  etur ,  <{uid  Cr  qu.intum  (frohatioyji  faHa  trihuere  deheat  §.t. 
(l.reft,  Ouo  fenfu  irobationes  a.  bitrarins  ejfe  reHtdixit  Guticrrez.^.prad.Q^ 
i:.num.i2.&Q^  9(5.n8.  &  ibi  Dodior.adde  Menoch.caf  90.  Ouomo' 
do  iutem  arbitrari  d-ehtaty  frudentis  judicU  dijcretioni  relinquendum  eft-ycerta  re- 
guU  dejiniri  non  potcjl,    Interim  ad  hocin  dubio  attendety  utttjles  rei  >  aiioris 
tejlihus  praferat  c.  ex.  iit€ris.&  ibi  Mynf.  extr.  d.teft.  Mafcard.  d.  q.17. 
num.ult.  nchil  ores  igfiobilioribus  tejlibus  ayite^wnat  Mcnoch.  d.  caf  90.  n.g. 
nt^fculis  pliis  ^unm  famims  trihuat  Farin.  q.f^.num.^^.  fliis  tejlihus^  juam 
inprumentM  credat  N0V.75.C.3.  Qupd  tamen  c(  ^tro\erfum  ejl.   Vide  Myn- 
fing.4.obrrrva\39.  G0th0fr.adl.15.  Pac.  ibid. &  Dd.  Cod.  d.  fid.  inft. 
Morl.in  d  prijemill.n.^.cum  ^cqq. 

27.  Lio.  §.f.d.edcnd.l.(S.l.i4.&  pasfim  d.prob.  Quod inteUigtndum ejl 
frocedere^  ftjuidemjudex frobationem  fafiam  fufficientm  puta^erit .  Quando  au- 
tem [^roh/itio  facta  fuffidens  fit  ?  iffitis  judicts  difiretioni  Dd.  commun.  recii 
iommittunt  arg.  1.  5.  §.i.  &  ftq.de  left.  Vt  factle  affarenty  fi  ipfi anud  con- 
fcienpia  dicfet^  6"  aliud  aHa  Cir probata  contineant^  ipfum  non  aHa  (J'  frohatai 
fedootiiis  confcientiam  fequi  dtbtrt  >  fiijuidem  omnino  fronumiare  debeat  Vafq. 
i.ill.cont.14.  Diff,  Lanfr.ad  c.QLioniam.c.io.num.9.  Natt.  conf^y^^. 
num.ult.  Spccui.d.ftnt.§.5.n.i.  Jac.de  Lelvif  5. pr.crim.  m.  Covarr.i. 
refol.i.nu.(^.  Pacian.i.d.probat.^.mim.^.  Cacher.  decifi.num.^^  & 
vulgo  Doftor.  Vhi  non  dijlinguendtm  ctm  Cyn.m  l.un.num.^C.ut  quat 
deCadv.  Guid.Pap.decif29.  Natt.conl.175.1npr.  Ant.l  ab.def7.  C. 
de  fentent.prapf  practor.  inter  fuperioremCrinferioremjudicemyut  ilie  fecun 
dkm  confciiutim  poffit}  tjlt  Jecundikm  sHa  judicare  debest.    Himpliclttr  tenen^ 
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ium  nunqum  eum  cmiemnsndum  ejfc ,  quemjmiex  re\eu  mVit  pe  emone.pt'  J 
cccuf^tione  iniqui ^ulfari.  Oum^uam  h.wc contrortrfi.m  IdM  intaU,m  relm-  J 
^Je  mdim.  \W,ue  fit :  Nos  iUud  ttnemus  ,  qucd  in  dubto  judexfcm^er  fe^^  ^ 
Tundum  aHa  <sf  probata  judicart  debeat.    Proindefi  alhr  intvntloncmfuavi  plene  ^ 
probaVit ,  necL  i  reo  rurfm  elifa  tjl  ,  judtx  athri  r,um  condemnabit.  Quodfi 
rens  duobm  rel  tribM  tefltbus  conViHus  fit ,     judex  eum  innoctntein  faat ,  j«- 
dex  condtmnatione  fuferfedtrt  debe.tt  Chart.U.m  pra:fat.ti-.d.excc.lcnt  capt. 
banii.n.29.  Quod  fiaHor  nitil  pob.Vit,  ut  n^ayirr.e  rem  nibil  frafitterit  ,  reus 
Mohendtis  efidefinitiye  l.qu.  accufare.C.d.edend.c.ult  §.ult.extr.d.)U- 
reiur.  Covarruv.i.  refol.i.  num.S-  Trentacinq.  d.  probat.  rel.2.  num.:.  ■. 
Morla  in  prarmill.  t.d. fid.  inft.  num.59.     P^opterea  ab  aHwefuper  tUa  caw  -J^ 
fa  rurfus  conyeniri  non  foffit  §.5.!.  d.  fxccpt.  Trentacinq.  d.  rel.i.num.ij.  : " 

&  Dd.  ferc  commun.  omnes.  Tum  demum  reusrefeH  potejh  ubtfaltem  ab ob- 
fervationejudicii  feu  infimia  ahfolutm  efl  I.15.  §.&  liquidem.  ^  ibi  Dd.C. 
d.  jud.  Id  autem  ^uando  faHum  Videatur ,  aut  fieri  debeat ,  yidere  efl  apud  LO-- 
varr.d.num.8.&  Trentacina.d.rcfi.  Idertteflt  fiaHor  minus^quam  femt-  . 
blene  ircbafftt.    Nam  adhucreus  abfohendusefl  Trentacinq.d.rei.z.num.io. 
(QuanMim ,  /  eircumfianti<efuadeant ,  juramentum  pftrgatioms  deferendum  ef-  >^ 
fe ,  id  in  caufi  etiam  ciVili  deferri  reo  poffit.    Quod  fcrtajfe  altbi  pcrfequmur  dt^  i3( 
ligentius)  Aut  utrirn^  probationes  forent  aquales.  Adhue  enim  reiu  abfobendus  jjj 
tfl,  nififorfmjudicidiyerfumVifumfueritobcaufaminipfifenteMiaexprimen' 
dam  Trentacmci.  ibid. num.23. cum  fcq.  aut  pro  aHore  pr^ter  parrn  proba- 
ttonem  tftdis  qualis  pr^temtio  militet  Trentacmq.d.ri.i^.in  f  Vbi  autemfemi' 
P  fene  probatum  fuerit  i  jttramento  (uppletorio  locus  tfl.    Dt  ftO  it  difp.  prS"'' 

ced.  latiiis,       -  -  .j 

2  8.  I.  pen.  C.  cf.  arb.  1.  jubcmus.C.  d.  iibcr.  cauf  c.pr a:fcntata  extr.  d.  fl^ 
tcft.  Quod  (juoad  inflrumtnta     (onfefjionm  fidam  Dd.commUn.  agnofcui,i  . 
/wxttf^Trentacinq.d.  probat.  ref.i.num.i^.j^fprimus,  idemie  teftimonia 
ttiam  noH  publicato  dictndum  quoad  appeUtttonis  autfmiile  judiciutn  Trentacinq. 
ibid.  num.14.  ^f  hJEC  conclufio,  Aliud  obtinet ,  / prims  tnftantia  fortt  per-  ^ 
tmta,  (sf  caufapoft  ad  noyam  inflmiam  devoheretur.    Quo  ufu  Verius  effe  pu- 
tat  ibid.  Trentacinq.  d.  num.i^.  ({uafi  teftimonium  non  publicatum  non  probet 
in  nota  inftanti*  per  c.  cum  cuifam  cxtr.  d.tcft.  Vlura,  <]im  hucfpeHant,i' 
hidemapuA  Trentacinq.  per  dtfcurfiminveniuntur.  adde  Gilhauf.  m  arb» 
civil.c.^^.^.ij.  God.  conl.49.  TantHmyidtndum ,  an  probationes  pro  infor' 
matioue  jndicis  falU  foftea  in  ipfo  procejfu  probent  f  Quod  negat  Natt.  COnC 
394.  nxun.io.  per  1.  qui  uliimo.  d.  p(xn.  junda  l.fin.C.d.  accufat^ 
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fejlificationes  coram  arhitro  receftne  Jtnt  ?  an  in  alio  judicio  Jidem  faciant  f  Affir- 
mat  Natt.J.coi  jf.nuin.21.  tibt  tamen  aliud  chfer\ari  in  arhitratore  dicit.  Mc- 
noch.conf  ^^y,  n.2i.  Et  hanc  controterftam  latius  dcducit  Lanfranc,  ad  c. 
Qupniam.  0.8.^.55.'  Quid  ftejles  recefti  ftnt  in  fummari$  judicio  ^  an  in  flt- 
narln  Jidm  faciantf  Negat  Natt.d.conf.num.21.  Dijf  Mcnoch.  d.  conC 
num.2i.  It  illud  hrey^tis  hlc  tangcndum  ^  qtivd  tefes  exawinati  in  judicio  fivi- 
li  fdem  non  faciant  in  criminali  Farin.  conf  75.  num.7.  Ouod  aHa  coram  ju^ 
dicio  feculari  ^rohent  eiiam  in  Ecdeftafiico  ^  Mcnech.  conf  567.  numcr.i^. 

29.  De  qtio  omnino  funt  conftdendi  Lanfr.ad  c.Qupniam.c.S.n.^o.  Spc- 
cuLJ.tclt.§.ult.  Jaf.ad  Aut.jubemus.n.).&:  feq.C.d.judic.  Gaili.d.P.P» 
iS.num.3. 

T>c  T^Yiefumtionthui^ 

V  L  Hucusquc  de  probacionibus  in  gcncrc ;  Proxi- 
mum  nunc  crac» ,  uc  probacionum  fpecicb  fubjungeremus^. 
Noscamenpriiis  dcprcefumcionibus3gemuspropcerea,qu6d 
ab  onere  pfobandi  reieveciir,  pro  quo  prccfumcio  milicat-^ 
30»  Eft  aucem  pra^fumcio  31,  (alionomine  conjeiLtura 
nuncupaca  j  1)  rci  concroverfae  ex  aliis  pofuis  adduda  de- 
mondracio  35.  Quam  vuigo  in  varias  fpccics  diftmguunr 
Rcitius  camcn  eft,  fi  nuUas  agnofcamus.  Indicia  demum 
funcvariajcxquibuspr^fumcioncsdefumuncur.  Sedindei* 
pfe  prc-Efumtioncs  diftingucndee  non  fuerunt  J4- 

50  Sane  \idebatur  pcfl  ahfolutm  genencm  prohationts  conftderationem ,  JIa- 
tim  ad  prohativms  fiectes  defendtndum  effe.  Quod  ^  non  ncminem  Ddjnjro^ 
Uffufuo  fecijfe  conjtat ,  fert^ffe  improhandum  ejl.  Veruntan  en  cum  dtxe^ 
fimusquafiohtter  fupra  ad  num.i^  ajfirmantem  ah  onerc  prohandifuhle\an,li 
tro  ipfo  mtiitet  prsefumtio,  factle  liquere  foteft ,  cur  frohatiems  J^ectehus  materi- 
amLfumtionumpr^mittere\oluenmus.  Nimirum.qucd  tejltum,  tnjkumento^ 
rum  Crc,  ratio  in  judicio  nm  haheatur.qunm  uhi  atUm  intentio  pr^Jtainione  jnb^ 
nixa  non  ijt. 

lu  QuafivriusfumtiodiiU  Duar.ad  t.d.probat.c.5.  \erhumenm  prx- 
fumere  ftgnijlcat  aliquidante  fimere(^  fr^cipm,  Vtfitpr.tfumere  htccogtta^ 
$tom  iuafi^r^cifere  rem  i^4  ejje>  ^out  ajfentur  ejfey  prmium     de  e^ 
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hat!o  cti't/t  Sitifutrit  Doneiliis  d^probation.cap.^.  in  princ,  MenocH.i. 
praefiimtion.^.  num.4.  V.tcfmycyuthietmtatiomtatoqHawaffrme.    Namo''  ^ 
fnnts  frtefumtiQ  modo  nectjfi^riv-f   modo  y^erojmnlittr^  modo  languide  ojlenditrem 

ipafe  h.ihere^  (jMtnodo  accidiffe  dicitur^us^dum  diy^erfum  oflendatfir.  Ouodfofl  t^^ 

ex  adduHU  exernpUs  clnrius  conflabit.  j^* 

52.  1.47.<l.donat.  int.vir.&  ux.  Vocatur  etiam  a  Qmm\.  jfrafhmta  oh*  fe* 

nioy  a  Tacit.  p^r^fumtafujficio^  referente  Diiar.d.c.5.  Vocatur  item  indiii*  )(fk 
umin  l.  fi  qui  j^.C.d.aJalc.  quantum^u  inter  hac^  frmilia  terba  differen^ 

tia  fonflituatur  Mcnoch.i.  prcerumt.y.  rlerum^ue  tamen  fr^efumtknemalclis  ^fiJr 

peryerba  videtur^  intelligiturrcreditur^exiftimojconjedura  eft  5  arbi-  <;i/< 

tror  ^ fimilM  Jignific^i  notat  idem  Menoch.i.prarfumt.io.  0«o^  fDw^i;.;^tw-  ricy 

ter  yerum  ejfe  agnofcoy  abfolute  \erum  ejje  uego.  Imot:^ f^pi/Jime  iUa  yerbadeci-  ,ffi 
f<\i  ponuntur-^quemadmodum  hinc  inde  in  jure  ohferyare  ejl  5  ut prafumtionem  non  , 

niji  pro  fubjeHa  materia  denotare  poffint.  ^  .  . 

33,  Aliter  quidemy  ac  nos  facinm  :,prafumtionem  Hoft.  in  fumm.  num.u  IC^^ 
de  prcefiimt.  Cujacius  in  parat.&  ibidein  Weiemb.n.i^.d.probation.  J::ii 
Mynfing.ad  rub.mun.23.extr.eodem  &  pasfim  Dd.  defcrihunt.  Spcc,  ^-^^^ 
d.praefumt.§.T.  ita  ilUm  defcribit  ^  c^uod  Jit  argumeyittm  ad  crcdendum  wium 

faHum->  Jurgens  ex  probatio7ie  alterins.    Ft  fortajfe  non  improbabiliter.  Kos  ta- 
men  yoluimui  pr^funttionem  per  demonflrationm  delineare*  Bt  certe^qm  pr^efum" 
tionem  allegat  >  intentionem  fuam  \eram  effe  demonflrat.    Sed  Cr'  demonjlratio  4^ 
piobationisgenus  ejli  ut  propterea  (r' priifumtionis  gems  ejfe  poffit  C:' dcbeat.  Sor  j 
ne  pr^fumtio  probatio  non  efl.  Imo  ab  onert  probandi  fuhleyatio  yerius  efi,  At  iw  '  uort 

teriyn  rem  yeram ejfe^  ut  narratury ojlendit.  At  hoc non  dirtUo^quod probationis  icrrt. 
proprium  efly  fed  oblique  faltem.  Quod  nos  intendimus  ^  quomodo  hancdemon-  1^;,^ 
Jlrationem  ex  aliii  pofttis  defumi  dicimus.  Keinpe  ut  ofiendamus^  pr^efumtionem 
rei  contro\erfee  mn  direHo  fidemfacerey  fed  per  bonam  confequeyitiam  ,  quatehtts 
tale  aliquid  fupponimus  >  ob  (ju^d  intentiomfira^  Jt  mn  necejfarioy  faltem  yeroji" 
mUittr  aut  probabihter  Wa  dici  debeat.    Facy  MaVmn  Stmpronium  furem  ap^  jj  j, 

pellajjey      ob  id  ipJiaHienem  injuriarum  nioyeri.    Ntgat  Mteyius^fe  Sempronio  , 
injuriam  intulijfe.    Allegat  SemproniiM  in  fe  Ma^vium  injuriofa  yerba  effudif/c^C^y  |  ,^ 

ob  id  quoque  injuriam  contraxijfe.    Hlcdifemtu  aHoris  intentionem  fumiatam  ejfe 
pfopterea^quid  ex  \ertts  injuriojis  tnjuria  admijfa  praftmatur  lii  non  convicii.  jj 
Codic.d.injuriis.  Mafcard.concluf993.num.6.&  Doftor.comm. 

34.  Variasprafumtionisf^eciesrecenfet  Hoft.in  d.  liimm.  11.2.  cum  (eqo  y 
Spccul.d.prflef  $.2.num.i.&  feqq.  Maioch.i.  pnrfumt.2.  \Vefenibe<;.  ^ 
in  parat,  num.i^.  d.probation.  Vterque  tamen  dicit  iUam  diyiftonetn  commu- 


m 

i 


nitcr  '* 


Dc  Probatlonib.  &c  prarfumtlonib.  6^$ 

Uittr  ffi^Uin  effe  5  ^4  pr/€fumtio  alia  Ju  jum  O-  de  jurey  aliajuru  tantumiali^ 
licni^uehmiims  tantum.  Umiuis  pr^fumtionm  rurfus  dijhnguit  Mynfing. 
ad  d.  rub.num.j;^^.  intcrtrerariam^  prohabi!em(^  tieceffariamy  fr^eyehemen- 
tem  >  Violentirm  (s"  a^^ertam.  Et  fortaffe  ilLe  traditiones  non  temere  repudiamlfe 
pmt.  Quan(iu<Tm  Myn{in^J,.fubdtJ}inUionem  ex{>refie  rejitiat  Menoch.i.prx- 
fornt.^.num.L^.  Adhuctamen  artum  efl  illayn prajkmtiomsdifhnciiunem-^i^^U 
'^erhdi  juri  ii§.^itam  effe.  Rem  ipfam  fuheffe  non  neg  mdum  fortaffe  ejl^ut  pr$' 
ptvea  hecc  diJHriHto  quo^^ue  tdirari  poffir.  Sihilominus  malim  unicam  faltem 
fXicfumtionem  agnofcere  5  fed  quce  ex  di\erfts  indictis  dejumatur,  Et  effe  indicia 
dh  ipfa  pr^fumthne  fegriganda  5  apud  dextre  rhilofofhayttes  facilius  obtinuero 
Quippe  a  caufa  eff^fttis  diyerftn  ejly  ut  qu^e  ejus  propria  funt-Ji  huic  trihutcS}  aher' 
■  rare  \idearis .    Quiequid  fueritjmihi  placet  hoc  modo  rem  digerere, 

VII.  Indiciiim  jc  in  gchcrc  cft  vcl  ncccffariunij 
Tcu  indubitacum,  vcl  verifimile  fcu  probabilc,  vcl  lcvc  fcu 
dubium  &  incercum.  Neccflarium  illud  voco,quod  codcm 
tnodo  fempcr  le  habec,  &  ob id  rem  neccflario  arguic  ^(J*. 
Quo  fpedancdemonftracioncs  Apodidicx  j7.  Iccm  quae 
-cx  humanis  pnncipiis  58  auc  ipfanacura  59  alocidiftancia 
40,  defumuncur  infalhbiles  dcmonftracioncs. 

35.  Indicium  qlad Jfti  non  confiat  intcr  Dd.  \eluti  apud  Boccr.d.quxft. 
C^.  num.M.  "^idere  ejl,  Sed  nec  necejjum  cjl  5  i^  eju^  dcfinitionem  anxius  in- 
fiirere.  Satu  ejhfe  dixerimns  ejfe  notam  ^  fgnum argumtntum(^c.  ojlendens 
rem  itaje  hahere  ,  prout  inttnditur.  Et  ejl  h^c  defcriptio  infiituto  afpriyne  juam 
4on\enien5.  Sed  ufetatu  loquendi  ratione  fatis  cinfjrmatur^ut  in  eju4  ajfertio- 
ne  prolixiores  ejfe  non  debeamuA. 

7.6.  Mencch.i.praf  3.  in  pr.  Duar.d.probat.cap.4.  Boccr.  d.c.3.D. 

J8.&  pasfim  Dd. 

37.  De  ^ihus  pajfm  Ugici  in  Topicis.  Vt  hlcprofe^pumuY^ah  inftitutQ  mjhc 
.  slienum  ejh 


prarlu   

Rofr  libcll.iur.pomif.p.y.rub.qualit.fit  proced. quand  ntm.cont.  in- 
vcnit'num.3.  Rocer.d.c.^n.i8.  p.8<?.in  f.cum  feq.  Quod  ita  Jenium  Mt- 
JljuUm  flmcs  fic  rtftrm  ftt.   QuiJfifmtl  tantm  rt^trtM  tp>  ntttff»- 
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fio  diultmum  fer^etratum  ejfe  non  prafumerem.  Qumodo  exdudio  dothirim 
Menoch.^.prxfumt.^i.num.ii.cam  feqq.  Uinus  admitto^  ut  propter  ofcw 
lumy  aut  papillarum  fatiam  contreHationem  adulterium  admiffum  neceffarii  con^ 
iludipolfit.fecusquam  Covar.d.Sponf p.i.cap.^.^.^.num.j.  Malcard. 
concl.(^4.  yoluijfe  yidentur.  Nec cofulam  prohari putat  Natt. conl.  559. n.2. 
ftmiis  \nyenttis  ftt  foUis  cum  fola  in  Jecreto  locoy  W  in  eodem  leHotangendo^^am- 
plexando  y  ^  ofculando.  Sic filium  mariti  non  efj}  neceffario  indici^  ejljfi  ufilio 
Ytcens  nato  per  multos  annos  nhfmt ,  aut  propter  adverfam  yaUtudincm  uxori  de^ 
hitum  mmtale  exhiheremn  potuit  arg.l^.de  his^qui  fui  velahen.  Fr-Gail. 
2.ohferv.97.num.i6^.&  n.20.&  pasfimDd.adde omnino  ManJahAlb. 

^^?9.  %  putai  fimarito  mortuo  uxor  pofi  menfim  undecimum  pariat^  induhitati 
prAumitur  ipfam  cum  alio  pofl  mertem  mariti  confueViJfe  Alc.  reg.i.pr^f  40. 
Menoch.q.arb.8o.n.40.&  feqq.  Sam  ex  Phnio  11.  rtfert,  Gell.s.noa. 
A tt.K^ .  mulierem  etiam  1 3  menfe  enixam  effe.    Sed  id  5  fi  Wum  efi.notahileefiy 
ad  confequentiam  trahi  mn  dehet.    Quod  ex  McdicU  ts"  jure  nojlro  conftet  •>  j^ar^ 
tum  ad  fummum  menfem  11  k  conceptionts  tewpore  compMtandum  attingere  -iipftm 
nmiquam  excedere  .I.3.  §.ult. de  fuis  S:  ieg.  N.59.  c.2.  And.  Rauchb.  2.  q. 
24.num.4S.  Secundum  quam  fententiam  pronunciatum  effe  notat  Rcuft.  in  I.3. 
num.^^.de  jurejur.  Quantumyis  ibiJ  fubjungat  ^  judicem  {^ptime  ficsre^fi.id 
ciYCumflantitU  attendat,    De  partu  lcgitimo  yide  Mynf  (Stobf.^o,  Arumx. 
2.  decii.  ult.      In  [pecie  de  undecinielhi  nartu  lntiffime  dif^utat  Alphonf  a 
Caranz.  d.  part.c.14.  Si  necejfario  concludi  traditWyVirginem  non  cjfe  5  in 
Mhtmmvs  lachaheat  Duarep.i.  difp.27.  Hiltrop.3.  proce(l'.24.num.22.  Aliud 
tamen-yoluit  Menoch.i.pra:f  3.^.4.  Bocer.d.qui^llionib.  c.^.n.iS.  Et  h^c 
fortaffe  opinio  prrcfcrenda  efi.    Quanouam  ego  hancrem  lihentus  Medici^  cominit^ 
tereycHm,  Conf.Alb.  Gentil.7.  J.  nupt.9.  SicTjecelfario  afferitur  ,  quoiyhgo 
fuerit  ^  qua  dejiorata  Vtrginitatii  effe  duitur  Mandell.  Alb.  cuni.  69 
num.2. 

40.  Vtfitu  exlnhitoconfcripto  infirtmento  intendasj  me  tihi  16  Maji  Afvjo 
16^6.  Roma  100  promifijfe  ?  ego  oflendam  ->  me  illo  ipfo  die  Noriherga  fuijfey 
jure  propter  loci  difiantiam  prtcjumitur  inflrumentum  exhihitim  falftan  effe  *  l.o- 
ptimam. C.  d. contrah.  ftipul.  Hiltrop.5.  proc.:^.  num.22.  Duar. d.c.4. 
&  pasfim  Dd.  Nifi fireplicetur  idem  mecum  .jccidijfe  5  quod  de  heato  Arigio 
refert  Hoft.in  fumm. n.  2.  coi.  Cmihi)  j^o.d.probat.  Quaniuam  id  nonfa" 
iili  concedendumfit. 

VIII.  Vc- 
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V  1 1 1.  Verofimilc  indicium  eft,  quod  non  neccfla- 
ri^»,  verum  probabilitcr  faltem  arguit  41.  Cujusmodi  in- 
dicia  fun:  varia,  infinita  ,  &  talia.ut  ad  ccrta  genera  revo- 
ca-.i  nequeant  +2.  SutBciao,  fi  quafi  excmpli  loco  dixeri- 
n-jus,ca  a  natura  43,  fexu  44.  a:catc  4^,  patria  4^,  mo- 
ribus  47,  rei  nativa  qualitatc  48,  fitu  4^,  partu  ^cde- 
fumi. 

41.  Duar.  d.  prob.u.  C.5.  Alciat.tr.  d. pratf  p.?.num.i.Mcnoch.i.  d. 
prif.4.  &  pasllin  Dd.  Qtuliajunt,  (fut  tigui  {(hjtm,  Dd.  prafunitiones 
jvrif^item  indicii  frofinqu.t  i^rc.  *fftUitant,  (^non  ne:tff"ni,ne^ahfolHte,ytrum 
hi{lenus  filttm  demonpant,  us^dum  dt  contrario  doceatur.. 

42.  Oldend.  in  tr.  d.  probat.  p.  (mihi)  ■!  6j.  Vhi  nminttim  fubjungil  m*- 
terijm  priifumticttum  tx pr^fcrifto  (erttrum  regularum  traliari  mn  foffe.  Torte 
mtkn!AkMU\rr..iuiuniyerfjm  pxfumtionum  materiam  triltu  regulu  includert 
ysluitin  tr.d.prxliurit.  ISHhilminus  f  jisim  Dodor.fumn.agenerafr,efiim- 
tiomm  (onfti'.uhe,  \eluti  t[ud  Spccul.d.prxfumtion.  ibidem  in  add. 
B.ild.  &  Mtnoch.  I.  pra-fumtion.  15.  Videre  ejt.  Sed  cr  iffortm  tradmonet 
imi.obat  Menoch.  ifft  ofinatur  ibidem  nuni.ult.  onir.es  prajimtioms  exfer- 
foL,  caufa,  fMo,diito,non  failo,no»  diilo  defumifoflj.  Wrum  nec  hocmnP- 
nofufflciens  yidelur.    Sunt  cnim  cafus  humani  rs- faita  i>,finita,ut  mfvjjMeJit 

tertii  tanceUu  inciudi.  r  r  •  ; 

41  Vndc  quihb  t  pafmitur  fmus  ,  mn  ^fgrotut,  ut  e  eon\-erJoJemel  ^grf 
ttts  deinceps  talts  tr^fun:itw ,  femodi  mo,bu6  Jtt  durabilis  Alciat.  reg.i.prjE- 
fu.11t10n.19.  Mtnjch.6.prafumt.44.&  Do6tor.  m;.gis  comm.  Vndt 
prMtur  auu  fan^  mentis ,  non  i.,fan,ts,  ncnfuricf.u,  non  dewens  l.ne  codi- 
ciHos  s  Codic.d.Coc!kii.  Menoch.5.praclun,t.45.num.i8.&  leq.  Jole- 
n'ius  l  udovic.i.  Jtcif.i.nam.io.  Vteconyerfo  olim  furiojn^  &  hodie  furtoj»* 
Lfumitur  Alciat.reg.i.pra:fumt..8.  Vtiiue  fef^rit  concinuus,nejur,ntc,- 
■vJla  kdutrit,  aliis  brofano  habtndus  ,rit,quem.:dmodMn  td  Alcut.ibxd.  de- 
clarat,  C."  contra  alios  Xerum  tjfe  defcndit  Mtnoch.d.  prifumt.4S.num.59. 
cumltqq.  Umcju^fetun,  efl,  an,fifurioJ^l!t!,^,da,nte>yaUahabeat,allu^ 
abipfoflitu^yle^^  tan^uamafrudentefailu,'  Mtnoch.  d.  pr^lumM  • 
mm.6x.  ofinaturadkucfr.fumendumefje  ,  iffume,i.m  Umfored'.,cscMraU 
fuilfe  furore  correftum  ,  fr^terr^m  fifrobetur  ipfum  ,Uo  ,ffo  ttnjfore,  fio  aHum 
Uedlyit.  rtita  ctimrationtufumejje  i.  <,uia  Juror  fu,  natura  tr^umttur  fn^ 

O  0  0  o  l^* 
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pttuo  duYire  2.  quia  dilucida  iUa  inter\aUa  fmt  fer  acciderJSi  O'  (jUi  dCcUens  di^ 
ducit,  finb.iYe  dehcat  1.5.§.i.  Qui  latisdat.  coguntur.  lum  demum  fro  aStu 
pf  nuricijndmn  put.it  ibukiu  nam.66 .  ^fuoties  aHas  hnegepcs  ejfet^  ut  ojlen" 
dat  iUumfur<'ft  jcfuni  non  ejfe.  Ego  optnor-i  neque  tradtttonem  iUam  yeram-ins' 
fue  linntationm  uccefirtam  ejfe.  Nam  aut  ahu6  iUe  non  yaluitj  aut  yaluit-.prO" 
ttt  a  furiflfo  proujfit.  Si  nm  \aluit^inde  rmi  \aluit  5  mn  quia  agens  furiofus  fue- 
rk  5  fed  ^ui.i  fubjfantialia  negMi  defuerint.   QmmQdo  Jhe  fr.-eftmioA  tpfum  dilu^  '  ^ 

€ida  intciWiUa  hahuijjey  ft\e  non  hdbuifc^  indifinSte  ycrumeJU  aHum  %ion  fuh^  j 
Jlflerey  utfote  fuhjhnti.ilibu6fuisd€fliititum.  Quod  fi\alutt  qtioad  fua  fuhflan-  ;^ 
tialta^  ts*  tantum  dubitatur  3  utrihhne  indc  fuhfijkt  ^  <ihia  /jgens  ahcjua^do  fuerit 
furiofus  r  cuji^  tamt  n  tndictum  ex  aHu fcmi  non  fojfit  >  indtpnHc  dlcindum  efl^ 
^Htim  tanpam  ab  iUoy  fii  dilucidainteYXaUa  iUo  ij^f  tempere  hahuijfe  pr^fuma^ 
tur  5  fafium  \alere.  i.  (}uia  ipf  aclus  dcmonflrH  agentcm  rccia  r.itionc  ufweffcs 
Et  propterea  etiam  fejuitur^  qu^^qui  in  tef^tmento  talife  funct^t^prohare  non  te-  '"  ^ 

fieattir  teflatorem  rationc  ufim  ftdjfe fed  qued  onus  pi  obandi  in  ad\erfrium  rr- 
jici  deheat^  Jimaxime  in  hocpunclo  nihil  ccrti  fatuat  Specul.  de  probat.  §.k 
nuin.19.  1.  quiapr^ftitvtto^  qu^  exfurorcc^^^to  criri poj]}ty  contraru  pntft^v.V' 
tione^  qu^  in  dtluddts  intcr\aUts  fundatury  f^cilc  cner\etur.    Atg,  ita  eliamtc 
net  Mynf  2.  obrerv.41.  3.  Deni^j^qucd  unum.jucd^j,  facilead  prhnam  ntturam 
redeat,  adde  Joleph.  Lud.  d.dccifj.  numcr.u.  cum  fcqq.  Vnde  ^  W.gOyfeu  ^ 
qua  inflatu  Virgmitatts  efU  prafumitur  tmmrupta  Merioch.^^.prafumts^.in 
pr.  addePacian.z.d.probat.z.  ttem  adgenerandum  hahllts     ideotjea  Uc^ 
noch.6.  prasluint.90.  Vnde     praftmttur  quis  Jihifitsa  confulere  I.9.  d.  pro-  '^^ 
bat.  fefuos^,  amare  Menoch.5.  prxfuiT^t.^^^.  cum         Ex quo  principio  cpi^ 
nor  Salomonem  pronumiajfe  3.  Rcg.3.  c.alicrtc.  2.  extr.  d.  prsrfumc.  in  ftatrs  ^ 
iltjjhone  mota  ejus  uxons  filium  ejfe ,  qu^  ipfum  in  partes  fecari  nolehat.    Oue^n^  ^ 
admodtmexeodemhrincipioO^altusjudex,  quisquts  iUe  fuerit,  recie  judi^\it,i^  i"- » 

pjurn  igttimurn  fiUum  ejfe,  qui.reltquis  tcU  in  fr.etenf  patrts  dmortui  petius  fi^ 
rentthfiS W7j;/^f>  A/»i-r/^/>,ff* /t/,/7;^-v- .   *j  .  _  ..ff  .  ^ 

tur  Ant.Gabricl.d.praicoi^U  '    ^  "  ^  i 

45.  Wni 


De  Prob^tionib.  &c  prxfumtionib.  6y() 

Tilnceftj  (pdodnemopuifimaturti^ereultraiooaHnos  Rald.in  l.pro* 
ponebatur.num.^.d.  jud.  Quod  fenexfr^efiwiattir  ager  tnfirttius^  fdtem  fi 
'^o  annum  exiejjent  Akiat.Reg.i.pral^.ult.num.3.  QuamopinioneTTi  fimfli^ 
citerfequ^r.  Namy  (juid  Menoch.caf.(^o.num.io.&d.pr;tf.46.num.22. 
fx/iimat  U"  Kutg.  Rulan-l.i.d.  Commifl.i.cap.^.num.^.  maxitne  ^i  ohturf 
tum  dtmum  Jencm  pro  itijirtno  habendum  ejfe  5  ^juando  illi  neiotio  y  de  quo  tigitur^ 
tion  wegts  fum  yfletud  n^ritu  ^r^ejfe  poffninon  facile  admittendum  Videtur.  Nc" 
que  enim  iiladeShinarem  ex^edire  \'idetur,  Namy  fi(^4eram  5  qunndo  fenexit' 
^ue  cum  injirmo  negotio  expediendo  non  Jufficiaty  id  aut  ex  communi  hominum  «4- 
tura  >  aut  ex  iffti  indiyidun  .vjiimandum  erit.  Quic^id  admijjum  fuerit^  femfer 
tamen  manet^  tllam  decijionem  rem  non  expedire.  yt  melius  ftt  hacin  re  Alcut, 
fe^iiy  fr^fertim  ckm  ejns  ^tatii  homines  ita  marcef  ere  Videas^  ut  ne^  fes^  nequ$ 
manu4  oficio  fttisfaitre  (>f'j[it.  Hinc  ejhquid  homo  ad  100  annosyiysre  frceftma* 
tur  juxta  Dcc.conf.204.num.4.  Pereg.i.conf 26.^.26.  Reuft.in  l.ad;no- 
nendi.  num.nog.  d.  jurcjur. &  Dd.  comm.  A  qua  doHrina  merito difctfferunt 
Coraf5.m1lGeU.i8.  Covar.i.refbl.y.num.d.  Menoch.  de  adipifc.polTI 
rem.4.n.667.cum  leqq.&  6. pracf  49.^.3.  cum  feq.  text.  eft  in  Plalm. 
^o.yfn.  Hincefly  quod  quilihet  fr^fumaturmajor  gloll.in  c.  in  praefentia 
>^'b.  fccundar.  d.  probat,  Imiminor  potius  juxta  Accurf  inl.de  atatc.yb. 
probandum.m  t.d.min.  Verum  neutra  frafumtio  fuyidswcntum  bahet,  ReHius 
ejh  ^t  dicamusyquid  u  >  qui  atatem  Jhe  minorem  5  /<Vf  majorem  allegatieam  prO'* 
haredeheat  Joftph.Ludov.i.  dccif.56.  vide  Mcnoch.2.pra?f 50.  Spccul.d. 
aft.n.4.  Pacian.2.d.probat.24.  Hinc efly  quid  in  minore  frafumitur  crroY 
ignorantia  jurh  I.9.  in  pr.d.jur,  &  faft.ign.  Alcut.reg.1.  praf f.4 2.  Me- 

Doch.^.prxf  23.0.19. 

46.  Veltai  quod  pr^ffumamur  fatri^  oftima  qu^e^cufere  Alciat.reg.i.prafH 
37.  Mcnoch.5.  praff  12.  Quod  fatrui  morihus  ^uilihet  fradttfis  frtefumatur  L 
ji.  §.2i.d.a?dil.cd.  Pet.Gregor.4.d.rcpub.4.num.2.&  pasfim  ibid.  Qu^ 
fettfu  Afofiolus  Cretenfes  yccahat  mendaces  Donell.  d.2:dil.cd.c.3.p.(mihi)i9J« 
adde  Farin. 9.47.^.278.  Alex.nb  Alcx.^.gen.i^. 

47.  Puta^  quod  quilihet  frafumatur  homifynon  malu^y  Mynfad  c.^^.n.ii. 
cxtr.de  tcft.  Farin.q.^^.num.^^y.  Mtnoch.^^.yrxl.i.quicjuid  etiam  Gui- 
liel.  Alumcii.apud  Hoft.  in  fiimm.n.^.col.  (mihi)  58).d.prxf  yoluerit,- 
Notahiliterfane  inquit  Farin.d.num.277.  qued  unu^quis^^-^etinm  carnifex^Cr 
fnnis  alia  ferfona  de  mundo  in  fuo  exercitio  in  duhio  frtefumatur  honu6,  Hocta^ 
fnenfallttj  fi  detertii  fr^ejudicio  agitur  Zuchard.  in  l.ult.n.io:.C.d.tdi£t. 
div.  HadttoU.  Dcc.cgnf^zg.num.^.  QuodquHihetfrdfHmapurfotiHihcnune 

O  QQQ  1 


66o  f^ifp-     proccflC  jud.  dirccl,  if . 

quammitutuaiere  Gail.i.rle  P.P.^.num.y.  Quod  femel  malM  faSlu4  ^"^delncc^i 
waltis  femper  hjheatur  c.  fcmel  malus.d.  R.J.  in  (^.ibique  Peck.  Alc.reg.z. 
prael.7.  Menoch.5.prxi.32.  Quodfemelperjuru^',  jem^er  ferjUYfi^fYaJwmatur 
Mynf.ad  rub.n.35.  cxtr.de  prob.  Peck.ad  c.rcmel  malus.num.i.d.R.I. 
OuU  mettdax  in  uno prtefumatur  in  aeterU  mentirl  Natt.conli^p.n.K^.  QuU 


nemo  deli  juijp  ^rafumatur 


Jimel  hnus  referttujeincefs  talis  prafumatur  Alc.  reg.2.  prcc{.^.Qu9d  dclicium 
nonprafumatur  Menoch.5.  praf.  ^v  num.g.  Quod  nen 
Menoch.5.prfff.:.Wel.conr44.n.55.  ^  fet[ 

48.  Cujiismodi  ejh  quhl  qutelibet  res  pr^fumatur  lihera  (s^  fer\itnti  non  rfh-- 
Hoxia  1.8.&  1.9.C.d.fervit.& aq.  Schneidw.ad  ^^.hn.i.J.de  (ervit.ruft. 
&  urb.  prxd.  Quod  tam  de  rujlico  >  quam  urbano  pY^dio  \erum  piQnunciai 
Gail.2.  ODf.69.num.2,  per  Ydtionem  >  fiod  feY\itutes  non  hahcant  caufam  niih- 
ralemy  cum  Jint  contYanatuxam  I.4.  dc  I.  &  I.  §.  jus  autem.I.  d.jur.  nat. 
gent.&  civ.  Ouod  res  non  feudalvs^  Jed  cUudiM pr<t€fumatur  Alciat.  reg.  2. 
pr^ef^.  Affliftlin  c.i.num.^g.ex  quib.cauf.tcud.amitt.  Hart.  Piftor.a. 
q.39,n.2.  Gaik^.  oblerv.^^^.n.^.  Mynf  5.  obl.i^inum.i.  etiam/i  'juiefth  jit 
de  PYincipr.tu^  Comitatuy  Baronatu  Cravctt.  conC  ^(^2.  n.ii.  Menoch.5. 
pra^f  9i.num.8.cum  ftq.  Sixtin.i.de  rcgal. 4.^.^2.  cum  feq.  \el  jurisdi- 
Hione  Kolenth.  10.  de  F. 43.^.27.  yel  res  a  tertio  pojfejfa  intra  fjnes  Jeudi  \el 
territorium  feudale  ftd  Jtt  Kofenth.12.  dc  F.  14.^.25.  &  (eq.  W//>  quije  a^' 
gnatum\el  fuc:€lfnrcmcontendit  >  rei  poffeffionem  occupa\erit  Rofcnth.  10.  d« 
F.41.  num.id^.  Quod  res  fgmel  Jeudalts  fafia  5  deinceps  etiam  feudalis  pYtefumatur 
Rolent.12.de  F.i^.n.^i. 

49.  Stcde  terYitorio  ejfe  prafumuntur')  qu^e  tntra  terYitoYii  fines Jtta  Junt  l.l. 
§.  CLim  urbem.  d.  off.  prspt. urb.l.pupillus.§. territorium.de  V.  S.  Cr^vet. 
conf<^73.n.i.  Gail.de  pignorat.c.8.n.ult.  Georg.Everh.i.conf.^^.n.n, 
Paurmeifl:.2.dejurisd.c^.n.2o.Reinck.d.reg.lec.&  eccleriib.i.cl.^.c.i.n.^^. 
&  mult.leqq. 

50.  Veluti  quod  mariti  filiu6  Jttyqum  uxor  peperitjde  juo  \ide  mnino  Gail.2. 
obf 97.&  Grev.2.concl.92. 

I  X.  Indicium  clcnique  inccrrum  eft  ,  quod  mulcis 
modis  fallcre  porcfl:  ,  aliquando  camcn  rcm  ica  fc  habcro 
oftendic  Q^ualc cH:,  quod  a  pacre  ad  filium  concluden- 
do  fi,  abaquse  proba  f},  quam  vocancauc  cffufionc  fan- 
guiniscorpons  occifi  ^4,auc  privaca  fcripcuradcbitonsff 
dciuiuicur. 
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De  Pi-obationib.&:  Pnxfumtionib.  66i 

N(gst  quidcm  Rocer.d.quivft.c.^.mim.isi.  Mium&imrtumjeule- 
■\e  smlifium  ejje.  Piyerfum  tamen  ratio  (ommutits  tfiligitare  Vtdetur,  &C  vul- 
Co  Dd.  tatr,uam  iniluhitattmi  ailmittuiit.  C7i:nitto  rtile  l<r(ft<r  text.  in  1.4. 
r.29.§.ult.d.probation.  quemaiimo,ium  eat  exfUcat  Duaren.ad  tit.d.pro- 
bation.  cap.  6.  adde  Mtp.-ich.  1.  prailiim.     &:  zx\.  i-c  numer.zo. 

&  lcqq.  ^  .,  . 

..52.  Vt  ftaUs  pittr  5  taltijiiius.  Pr^fumithr  cnnn  vatri  Jimilu  AC- 
xarf.jn  l.quod  li  nolit.§.nuncipia.d.aclil.cd.  rcck.m  c.kmel  inalus. 
n.vd.ree.iur.in6.Farin.q.49.n.i79.  Verum  Mcnoch.6.prif.58.nu.io. 
ilUm  pr^fumticneni  lc\em\tcat  ,  f  ex  iuccrto  (S'  duhi)  itidicio  dejcendit. 
Qutdfefit  malim.  Heroum  etim  filii  vox^  promlin dicmitur.  Sed  V  HoratiiiS 
dixiti  Stm  parentum  ^tior  /i>«  tuHt  Nos  nefdores ,  wox  daturos  Trrgeniem  V«i- 
efmem.  Dcni^  i  feffmu  parentil^uf  oftimi  f^ftliberi  nafcuntur.  lluctitm 
U''erri  debet  l.io.C.d.prob.  Videiicet  quidUyefaltmindiciumJityfiquu  ide* 
feimnuum  dicere  \eiit,  quia  ^arentes  iifins  fueriiit  ingetiui.  Ouemadmodtm  frr)- 
bterea  ncmo  fet\us  dtcendui  frater  forfan  aut  mater  j.rydtammjte- 

ria  faciant  I.22.  Codic.  d.  probat.  Huettum  reftrrifotejh  luid  tjuifil^ns  ejjt 
■  tredatur  ,  euius  fuitm  refrafentat  rectns  natns  infans  ,  de  ^juoytdt  Coril.i. 
mifctll.ii.  Ft  de  hac  fmilttuditie  eh-anter  dijferit  Alph.  a  Caranz.d.pait. 

"^'  iwdtm  di  koc  :...u<.  .u^tum  efl.    £t  nominatim  Scnbon. 


h/iu^s  aljtrtor  Jacob.Rickius  tradtdeiuiit  ilf.m  pro  faga  habetidam  ejfe-,  qua  tn 
Zum  proieHa  fubmtrgtre  non  pvtwt.  Cordati  tamen  ipfis  pafjxm  contradixcrunty 
inii  periculofum  elTe,  obtam  fdlax^-r  incatum  indicium  Jiattm  pro  m.mt' 
tio  Diabolt  habendus  fit,  yeluti  Hcig.2.q.?9.num.59.t^  ""V;/?/».*  Melar.d. 

luo  Ibper  hac  proba  confedo  tra^t.  &  Bocer.d  qua.lt.  c.j.n  .o:.  ,- 
leianttr  Jenderunt.  Vt  ob  id  non  tufileyem  aliquam  pr^umif.nem  covjhtuat  4- 
L  woba  Idem  etiam  de  acpc^e  frtoid^,  aqu^  feryentis ,  afi^  Zeluferr,  canden- 
rrii%«  'ft.    ImoidhodiepUnefullatumefl  C. 

ZTfit,  »uin,fialh^uam,leyem  faltem  pne  umtiontm  partat.  Satie  ohm  .;«5n;.A 
ZSafl!tJfeLXrciUifJdubitata.    Sedhoc,  ^-^^' /.^^i 

\aum  fueiit,  Ponti/ices  demum  ctgnoyerunt,  ubi  tjusmodi  induta  tunfiam 
ZTu7al      0  exfiirpanda  ejje  fitfj^e  fanxerunt  Be      r.plura  defid.m 

.TpoS  c.uiac.  1. 1 .1.  §.  fi  aut^en.  controvy na.P.G.  eg.l  holoU.  d..p 
^.11  io  1  orft  2.dc  iurjsd.acl  1.5.0.119. cum  leqq. 
'^1^'^-^-«^«^'"  boer.icti:.6..num.u  Menoch.i.prdunnion. 


C6i  n)i(p.aclprcccfT.jud.direai^ 

«9.iiam.T:8.  &' carzyo.n.i^.  &  vulgc)  Dd.  quaji hih^ndMum  Vero/fmtliter 
^rnhMmfa,  ft  occift  cadaw  in  prafentM  dc  homicidio  fujJecH  fngMnem  emit- 
tah  rcHius  tamen  ejl^  fiiUam  fanguinis  emjjmem  non  fro  \erofmili  e?'  frobd- 
Uli  5  fed  dkbiofahm  6^  incerto  indicio  kibcimm  5  quewsdmodum  my>Jfme  do- 
cutrunt  ThefUur.deaf.173.  Setfer.3.d.juram.ult.     multts  argumentts 
fletidere  cofutur  Heig.2.c}.39.&  Rocer.d.q.c.^.num.iy.  Ratio  hrec pr^cipaa. 
Qkod  fnguims  illim  effluxioft  \el  naturalls  5  yd  fu[>ernatura!ls.    Si  talisy  ejM 
cauf  erit  una     eadentj  ndeoj^feW^e)'  cadaMferybomtcida  pr^fenteyefundetfangui' 
nem,    id  autem  non  ferii  tcjhntur  Theflaur.  d.decif  ijj.nuni.z.in  tHei^, 
d.qua:ft.39.n.9<^.cum  feqq.  Setfer.d.c.ult.num.ult.  rta^relinquitw  y  ut 
fit fupernaturalis.    Cuju4  caufa  cum  judicis  ingenlum  excedat  5  facile  apparet ,  ta-' 
lcm  7m  ejfey  qu^e  ipfum  de  homicida  yerofimiliter  informare  poffit-,  ex  qu»  ntdlam 
adwitte^  e  dehet  prohaticnrm  ^'nifi  cujtisrationtm  reddgre  queat  I.3.  §.i.d.  teft. 
Interim  tamen  putem,  ejtismodi  indicium  ad  terturam  fujfictre  >  cafu  qu9jam  an^ 
tea  alimide  quo^  de  homicidio  fuJ^e^tiS  ejfet.    Ijla  enim  fulliiio,  cum  juum 
indicium  haheat  5  fisum  hoc  myo  indifio  coucwraty  facere  yidetw  y  ut  fulhcHta 
jure  torqueri  poffit. 

55.  Nam  ut  mtat  Bart.  in  1.  admonendi.  num.  16.  d.  Jurejur.  priyata 
iehitoris  fcripturapro  creditore  leyem  faltem  prohationem facit.  Intelltge,  fiiifi 
aut  comparatione  literarum ,  aut  teftihus  non  fuccurratttr.  Ratioy^iod  oh  mettm 
pm^flfam  apocham  confecijfe  credttor  non prafumatur ,  ^  de  ejtn  yeritate  ex 
lomparatione  aliarum  literarum  conflare  queat^  propterea  ejtisnwdifcripturn  a^ 
lits  adminicuU  deftitutapro  creditore  qualem  qualem  faltem pr^fimtionem  fatiat 
Sie  6r  domefticum  inftyummum  feu  priyjta  tejlatio  aut  annotatio  ad prohationem 
folamnfufticit  L^.Cod.d.probat.  rnteriminde  qualis  jualis  conjeUuyaprgnri^ 
hente  nafcitur  Dodlor.in  d.l.^.Duaren.d.c.^.in  fin. 

X.  Objcaum  prapfumcionum  ex  ipfis  juris  obicais  dc- 
Jumi  potcft.  Nimirum,  uc  omnis  pra^fumcio  vclcirca  pcr- 
fonas  ^-^JT,  vclcircarcs  ^7,  vcldcniquecirca  aftionc*  c^. 
vcrfcrur.    Proprium  carum  cft,  qu6d  in  judicio  alleganda: 

bfndffior  "r""  "  """»™««»  vocacl  pro. 

.^'^^^^^^^^^  nonferyu4  arg.l.4. 

dJ.&  J.  pinjuamfemeljeryti,facius,d,inctps  talts  quo^prJfumatur  Alciit 
res.2.pr^f,zg.  Quomodo,  V-fimlfuitJubL,  JJUpr^}Lu^^^ 
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iim  Menoch.6.prar.(^2.naiii.5.  De  <junj7noncdnJljf  y  in  a^tionihrj  fTiC* 
judiculibiis  ipfum  fro  domino  Vf  /  hbero  hjbebimM  5  qui  cmmodo  i\uafi  pAjfefJioiiif 
•/nrp  dominuft\elihertAti^fme  dolo  malo  fruUur  l.Iibcrtis.  §.  L  I.i]UOcl  aurem.d. 
Itbcral.  cauf.  DoncU.ad  l.iv  Cd.  prob.vidt;  P.uun.2.dc  pTob.19.^' fcq^ 
Quod  fi  uXrius^  pojjefjio  fuerit  Vitiofa  5  fro  ipjofrtefumtio  militabitj  cujU6  pojftf' 
Jio  dh  initio  fuit  jujla  d.l.i^.Sc  Ibi  Don.  otlde  Dd.ibidem,  tfhi  \drie  lo^uun* 
iur,    Item  hucrefrri  dehetj  quld  filins pntfumatur  potefl-iti  p.^^ri^e  fuljiCxtcs.  F- 
tijffi ex le^.timo  'tnntrimonio  fue^it  uatns  1.  ii  fihus.  d.  prob.it.  Mcnoch.  6^ 
prxfunuion  5).  num.7.  f oll.  ad  Marant.  d.  mdr.  prob.  n.8.  autev^juis 
^rtffumrttur  natus  lcgitmtiSy  ahjfurius^  an  naturalis-itralidt  Mcnoch.^).pra^- 
fumt.54.  Surd.i.d.alhn.J0.num.  34.&  fcqq»  Covarruv.dc  matrim.p. 
i.c.ult.^.;;.  Gail.:.ob<.97.  Item  oJi  quU  d\tsj  anforettfiipr*efumMr:Oubent 
Alciat.rcg.i.praf  15.  Menoch.(5.prxfumtion.30.  it^.j  quod  ncmo  Nobi^ 
Jis  Mcno^h.(^.prxf.^>o.  aut  dericus  Mcnoch.(^.  praeP^^^*  aut  ^ilia  digni- 
tate  asfcititia  pr^dutvs  fr^cfumatur  Pacian.i.  d.  probat.53.  num.^i.&c.  ouod 
VoHor  fr^efumutur  idmeia  (9- fujjficiens  Ruland.i.d.Comiiafl.J^.n.y.  ^ 
57.  Vcluti  qf:od  omms  res  pr/ft<m.itur  itbera  Mcnoch.^.prxi.j^^,  Alciff^ 
l.prarfi.  Vhihoc  num.2.ex  Dd.  id  adcoyfr:m  effereferh  ut profedatyfimu- 
^nie  adVerfaritiS  fit  in  quafi ^'Olfifjione  ferVitutis.    Quod  tamvi  iffi per  omrAa  jy- 
non  frobdtur ,    item  allodLhs  mn  fehddlis  Menoch.^.prarumt.pi.  QuU 
pJim  dominus  etiam  hodie  dominM  .fricfumatur  Mcnoch.  (^.  prafumt.  6u 
Quod  olim  pofje/for  '  etiam  hodie  polfcfl'nr  f>rafumati4r  Covarr.  in  c.  polRiTor, 
p.2.§.i.num.i.d.R.J.in  6.  Mcnoch.6.pra:fumtion.e^5.  n.i.  cum  nmh. 
lcq.  Pacin  l.i<S.num.io.&  roi  vulycS  Dd.C.d.probat.  Ant.  Gabrlel.d. 
prxf  concl.io.  Diji  Cyn.  in  c.fcmcl  malus.num.^.cum  feqq.d.R.  J.in 
6.  &  Doncii.in  d.  l.i^.   Quod  \erum  efl ,  fiquu  f  fundct  in  pofftjjione  frof 
Seci)s  5  /  quis  fc  fundet  in  poJJtJfio:ie  tirtii  ad  elidendam  intentior.em  ad\ala)ii 
Natt.  conl.  617.  num.  10.  E  iOn-^erfoaiUem  inpraftnti  poffidens  clim  pojji^ 
dijfc  mn  pr^ftor.itur  Menoch.(^.pr^*fumt.65.  Di/.  Ant.l  ab.defj.num.>. 
&  (eq.  C.  d.  prob-  (Alih  quatcnu^  deprafenti  in  prateritum  pr^fumntur  di-^ 
Jliucic ^oponit  Trentacinq.d.pra:frcfol.i.num.i.)  QuU  ex  pojfffinne  pr^ 
taita  tiypr^fenticontinua  pr^fumatur  poffeffio  Mcnoch.(J.  pra'fumt.6(^.0«^<( 
poffiffi^ne  dnmmium  pr^jumatur  contra  adxerfarium  in  rei  \indtcatione  Pac. 
in  l.i.num.ult.C.d.probat. '(^W  o/iwi  Wwf  Placent.  uti  refrt  Bart.in 
d.i.*2.  Verumhocfolidur.ifundamntumnonhahet,    ideofjettih  Menoch.<^>. 
prxfumt  6^,  n.z,iVit  pnffejjohm  dominum  prafumi ,  etiamfi  pcr  multos  annos 
-loJJedijfet  Am.lab.da3.nmn.i^.C.dcprob.  Quodpffejforfr^tm^tur  tt^^ 
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tulo  ^r^mlulo  pcjpdere  Mcnoch.e^.pr^lumt.^^y.  QuU  rew  peyjes  fehahni 
frafumatur  eampolJidere  Menoch.6.  prafumtion.  68.  Quod  in  reali  aBiove 
glffoluttis  fro  dominorei  fojjtjfa  hahendM^  dequotannn  eleganter  difcurrit  Pa- 
picnf.in  pr.t.2o.gl.i2.num.i.  Quodresy  quce  fenes  defunHumfMt^adheredem 
ferwient  gl.  in  c.i6.q.6.  Menoch.  6.  pra:i'74.num.T8.  Quod  ^cfffjjio  rei-, 
qu^  aimd  dtfuyitium  fuit -i  ad  beredm  feryenerit  Bart.in  I.15.  §.ult.num.4.d. 
acq.polT.  Francfurt.i.  var.  conf.a  KirchoCedit.^z.  n.39.  Menoch.d.  pr^r., 
74.  n.iy.cum  lcq. 

58.  Quoj}eHat ,  qusd  pro  jtidice  (^procejju  pr*efumatur  Mcnoch.  6.  prc?- 
(iimtion.^y.fTWJ  pro  reHitudine  frocejfns  non  j^r^ffimi^^hahet  Chartar.in  pr^h 
tr.d.exccut.fcnt.capt.b.mn.n.103.  Qnantium  ibid.  n.  58- &  i^qq.  ^eneit 
pY^efumi  fro  judice  offido  fuo  rtUe  fun^mte,  De  r^ua  prafumttone  yide  ownino 
Wefembec.conl.^^.7.col.532.&  Alcut.reg.?.pra?f.9.  Quatemis  proftn- 
tentiaprafumatary  hahet  Mtnoch.  caf  ^.Lan^r.ad  c.Quoniam.in  pr.n.:^. 
&  feqq.  dc  prob.  Hucreferendum^^quod  fudex  jurisdictiontm  non  dflegatam^feJ 
ordinariam  hahere  prtefuvutur  Pro^p.Caravtt.ad  rit.mag.  Cur.295.nu.:4. 
Vincentt.de  Anna  aikg.63:.&  Dd.ibid,relat.j4/ir/  bucfacientia  Menoch. 
lib.2.praiumt.per  totum  latiJJime  traBat. 

59.  Circa  (juem  pajfum  Dd.  yarie  dtjlivgjuunt  apud  Pacian.  i.  de  prob:.t. 
i2,num.i3.  cum  feqq.  11.  Menoch.i.  pralumt.^S-  num.i.&  Dd.  commun. 
tertcnt  pTicfumtionem  juru  er"  d^  jure-^feu      ex  indubitatis  mdiciis  defcendityaUe' 
gandam  non  effe,    QHod  mihi  yero  confmum  non  Vtdetur,  S.me  agnofco  .>  qute  ju- 
ris  funty  aliegatione  bautindigere,  Sed  nego  illam  pnefumtionem  juris  ejje,  hr.e 
V  illa  ex  indicio  caufatur.  id  autem  c/lfatH  5  &  propterea  omnino  alLgmtkm, 
Allcgatum  autemforfm  tantum  operatur  5  ut  cj^neinde  nafcitiir  pntfumtio  alitgi- 
tionem  ?ion  exfy{Het,    Lt  in  hifce  terminii  forte  Dd,  exauditndt  funt,  Qtwad 
pr^ejumtionem  juris  >  feu  qua  ex  yerijfmili  indicio  defumitur  5  idem  Mcnoch.  i. 
prxfumt.^S.  num.2.  cum  mUlt.  fcq.  yarios  caftcs  dijl  7iguit.    Bxtjlimat  cnim 
referre  >  utrum  illa  pr^ifumtio  nafatur  ex  ipjitu  aHorLS  facio^an  adyerjarii)  an 
triusj^^  an  nuUifos,    Et  concludcre  yidttur  >  iom  fcmper  allegandam  ejfe  >  prater^ 
quam  fi  exfach  ad^erfarii  def  endat.     hgo  fimpticiter  maltm  di(ere->(^  hoc  in  ca- 
fu  fufficere-i  fi  folum  indicium  feufaHmn  aUegetur.  Vt  addatur  >  inde  iUam  pra- 
Jumtionem  oriri ,  non  necejfum  Videtnr.   Ouod  nec  ipfe  Mcnoch.  dtffitehitur^fi 
\erum  ejU  quod  i.prxf  49.num.2,  fripitt^  f^jfiine  pr^fumtionem  tacite  (id 
efl  faitum  5  ex  quo  pr^fumtio  coUigi  potej})  aUtgare,  prajtrtim  cum  idem  Me- 
noch.  I.  praefumt.  52.  doceat^aUfgtto  pnefumtioms  indicio  judici  incumhere  ex 
officio  ipfam  prafumtionem  itide  rejlihantem^  tanjuam  ({Uit  totajuris  fityfuppli  re. 
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t>eni}  prafmJtioTtem  hominis ,  feu  fia  ex  dultU  intirtu  inAiciU  ctUieitury  aU 
Ifc.ndam  effe.ait  Mcnoch.  d.  prxfumt.^s.  num.  ult.  Quod  yeriffimum  rjl 
fi94d  ipfum  indicitm.  l mo  etiam  (judad  ipfam  prafunttionem.  Ne^  tmm  inju^ 
refHndmentumpjhetj  ^  proptere.i  necjwis  efty  fedtotafaUi  y  ut  Jiparseam 
intcrmitt>:t  ^  judici  non  imimlat  attendere, 

60.  TempHS  hccertumnon  ejl.  Qtiin  imo  fraftmtio  quo^ts  tempore  aUegari 
potejly  tam  in  termino  pr$hationi4  y  qukm  uli  alia  aUegationesJiunt^y  aut  in  cauf^ 
fcmlufum  ejl  Menoch.i.  prafumtion.  50.  &  vulgo  Dd.  lutiffmum  tmtn 
,yidetury  utyjimul  acprobandum  ejl^prajumtio  aUegetur. 

61.  Quodnonde  ipf4pr^fumtio7ieinteUiierjdume/l  (iUa  enim  plerum^  juris 
r/?,  ^'propterea  necprobatimem  deftderat)  \erkm  de  indicio  y  ex  ifuo  pr<efur>iti$ 
cauftur.  Et  hoc,  Ji  in  duhium  yec^ur ,  pr$handumejl  Alciat.  part.^.num, 
ult.  d.pra-fiimtion.  tanjuam  quod  infnUo  eoyifflat.  Qualia  eiim  non prafunan* 
tur  Mcnoch.^^.pracfumt.i^.  apparety  cur  indicium  prohandum  Jk.  Prohatuf 
autem  dnolHS  tejlihns  Menoch.i.prarliimtion.)!.  Qued  cmmunehaLet  eumd" 
liu  c9ntroyerJrts  c.noTit.exrr.d.  jud, 

X  I.  Finis  &  effedus  prajfumtionis  confifticinprobt- 
fionc  61.  Undc  cft,  quod  pro  fc  praffumdoncm  babens 
ab  onerc  probandi  fublcvccur  ,  &  id  in  advcrfarium  crans- 
fcrac  63.  Contrarium  prcTfumcioni  eft,qu6d  concrariis  pro- 
bacionibus  clidacur  64^7  5c  una  praefumcio  aliam  coUac  & 
diluac  ^.9. 

61.  Vtrum  pr^f/mtioproptie  exaUe  lo({uendo  Vera  prohationis  Jpecies  Ji^prp^ 
lixidifputat  Mcnoch.i.prsef.^^.cum  aliquot  leq.Nwomi  Pacian.i.d.pro* 
baxion.g.num.^.  Makard.d.  probat.  quarlhio.n.37.  idnegahimu4.  VeriiM 
hoc  ad  rem  non  multumfacit.  Suffeit^  inter  omnes  coyjflare^priefumtionem  pro" 
h  itionis  tim  hahcre  >  ut-)({ui  pro  fe  pr.tfumtionem  haheaty  hoc  ipf  fatis  prch/rffe  >i- 
deatur  Mafcard.d.  prob.concl.i222.num.4.&  Dodor.  comm.  Quofeufu 
Mandof  dc  monitor.q.^.n.^.  re^e  aity  quid  etiam  per  conjeHuroi  legitimas 
tpiid  (onjlare  eVidenter-y  eVtdentcr  apparere  dicatur  text.  in  l.fi  quis  locu- 
p!c5.  §.ult.dc  man.tclhAret.5<:  Bart.in  l.y.in  pr.d.leg.i.  Sedhoctamenity 
teUigendtm  ejl  de  pr^fumtionc  juri^  ^  de  jure^  Cr  de  pi^efumtione  juris.  Aliud 
thtinet  in  pr/efumtione  hominis.  JSe^  enim  iUa  prohationis  yim  hahetfedejl  quod" 
dam  adjutoriuwi  prohationts  ^  Pacun.i.d.  probat.^.num.^.  Tantuw  Ji  ye^ 
hrmens  futrit  y  flenm  Jidem  facere  dititur  Mynf  ad  Rub.n.5o.cxtr.d.prob, 

P  p  p  p  Quit$ 
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j^in  &'Jt  hominu  fr/fujntienes  j^lures  concurrentcs  conjungerentur^  utakjUdnh 
t$njungi  ^ojfmt  juxtA  doHrinam  Mcnoch.i.pra'i;40.&  Mafcard  d.prob. 
conchi2i4.  dlcendsm  effet,  illas  conjunUAS ^lenm  fidem facere >  utjpre  ^odU 
mlitenty  intenti<mem  f^tU  funditdm  htbeat,  ne%ulteriori  fr^hitione  oncvfindM 
fit.Qudtenfu  fr^fmtiones  indicia  in  crimindibM  ^nbcntiremiffiys  hshct  Gail, 
L  d.  P.P.T).  num.17.  ubi  omnino  Vide. 

6^  QMddej^t^efumtiine  jurts  liyiet  cx  l.i<^.C.d.probat.l.i2.fF.cod.  (T 
quaimjgno  mmcro  Allegat  Pacian.i.d.  prob.  S.num.i.  Mcnoch.i.prtrlum- 
tion.$3.n.2.&  Dd.commun.  Quani  decifanm  Pacian.  d.c.S.num.^.  cuni 
leqo.  frQcederenotatyJhe  fy^efumtiojuris  ex jure  emmum-i  Jtye  jurisregula^ji- 
\e  ndtura  i^fay  Jhe  etiam  \erijhnilitudine  defmatur,     Et  ha  goierditer  omnlno 
Jlatuendum  efl.    In  ea  demtcm  pr^fumtiGne  id  f^lhe  notat  Mcnoch.  d.  prrrr. 
53.num.5.       ex  fententiay  fendo-te  alilfcliuinney  dcfumitiir.  Jsiwirim^QuU 
^er  afptUationem  fententia  fujl>endatm  y  jt  non  j?lane  exting^atur^     fro[^terea  ef" 
fecium  djfe^r  ne^jueat,    Qupd  attinet  fr^ftiwtionem  hmims^ de  ilU  \aue  Dd.  /0- 
fmntur  a^^ud  Pacian.T.d.prob.9.&  Mcnoch.d.  praElumt.^^.n.^. cumficjq. 
Mihi  \idetur  res  facilis  ?  Ji  hminis  praftmtionem  ex  leVtbHs  t^incertis  hidiciis  ^ 
JhmenUi^s.    Quo  rejpe^iu  \eriffimum  ejU  e^m  ontic  jfrobandi  in  ad\erfmum  n<n$ 
rejicere,  Vhi  autcm  ex  wijimilthtch fcti  qua  rm  l^lerun^^^  ita  fe  hhhere  >  f^ti  nUe- 
gatttr^arguunt  (\ideo  enimxs'  indv  Dd.  frfefumtionem  homlnis  dejtimere')  indi-' 
tUi  cdufjtrcttir  fr^fftantit^  non  abs^  rati.one  ajfereretur,eam  6r  ad^erf^rium  onerc 
fn  ohandi  onerarco    Omd  ifjhnet  Dd,  in  effe^u  tenereVidentur,    Deni^dc  pr^e- 
ftmtione  jurut^  dejurcy  feu  qua  ex  indulitatis  indiciis  defcendit  5  ten.ndtm  efty 
eam  in  adyerfrium  cnus  prohandi  7ion  reftcert.    Ne^  en'm  iUa  in  centrarittvifrc" 
haticnem  recipit  Pacian.  i.  d.  pr obat.  n.  num.3.  &  Dd.comm.  ut  fruflra  qua^ 
ratur-y  an  ad\>erfariti5  ^neri  pribationis  fuhficitnda^  Jit  Menoch.  d.prsel.^^.n.!* 
&  Dd.  ccmir*, 

6^,  Vhi  itidetn  dijltn^e  prvctdendtm*    Km  de  frafumtione  juris  ^fj^" 
tey  fcu  cujiis  indicia  funt  indubitata  5  communlper  notatur)  quod  contraria  froln' 
ticneelidi  feu  fuhycrti  non  pojfn  Alciat.d.pra^fumt.p.i.nuni.^.  Menoch. 
i.praerumt.do.  Ant.l  ab.dcf.^.Ti.x.C.de  prob.  Pacian.i.d.probat.ii.n.5. 
Trcntacinq.  d.  prapf.rerz. num.2.&  Dd.  comiTi.  fn  (fuam  fsntentiam  aU^gw 
tur  1.23.C.adSC.Vtl.l.ult.C.arb.tut.l.i5.§.3.d.rc  jud.  ri certe  nonne- 
^andum  efi  y  in  cafu  U,  aUegatancm  caVsri  >  {juid  in  contrariuvi  prohationefn  non 
recipiant.    An  id  fmfUciter  admittendum  Jit  5  nefcio.  Nam  qnod  dicituryeos  e:^ 
frafumtione  juris  (^de  jure  adultens  effe>  cjui  adulterii  JuJpeHi  fratenfa  eonfan^ 
gmimeftpwgarmi^  c^pojleti  tmcn  mHrivioi^ium  mtraxvmit^titiv  cmtra- 
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Hu^i  pf^l^tto  mn  admitutt^r  ynon  K5ju:qua:jue  \crum  ejp  \idetur.  Cur  enm ad^ 
hucfe  ah  adultem  pur^,irc  non  pojfcnt^  Jt  ojlendtrcttir  niulierem  ita  arHam  cjfe^u^ 
wu'     •  '  i^nf  Id  ^juotli^-r  ifi  c.ifu  Nov.  J17.  c.15.  \alcre  folfet.  Scd' 

ioL^  jd  Dd:  dtcunty  fr^cjumt,  juru     de  jure  contrarta  prohatione 

fer  indtrdiim  /itHa  elidi  pcffe.    Vtrwi^fiti  nos  intcrim  proregula  agnofiemtiSy 
juris  cr  dej'  '    rrntrartavi  probaticnem  nonadmittat.    Cujtis  ta- 

WJf;;  "Vrt  Vd :cs .  \,  Ouhi  conftjjione  ejtiSy  fro  qtto  frafu-mti^ 
fnilit^ity  e\irtatkr  Alc.d.p.z.num.^.  Mcnoch.i.praiuint.di. n.5.  Pacian. 
r. d.probat.ii.num.4.  Trenracinq.d.rcfol.z.n.^.  Mafcard.  concl.i:2j. 
num.ii.  Etiam  extrijudiciJi  Menoch.d.pr2cf(ji.n.i:.  cum  fcqq.  D///".A1- 
ciat.d^.p.:.num.<^.cu.m  feq.  Mnftard.cl.probat.  p.io.n.52.  Trcntaciirci. 
d'.n.3.Ycrf.(ecundo.  2.  fer^  tc/hs  elidittnr  talts  pr^cjtmitio  Mcnoch.i.pritK 
6i,ic  ibi  Dd.iQ  utramque  paitcm.  3,  Imo  etiampcr  2  tifies  Ugales  tir 
prc  Mcnoc/  in^r.^".!.  Quod  an  adnnttendum  Jk-i^ufcio.  Mi^ 

ki  .  .      4   ^rohtiQ  cuntroia  pcr  indircHum  Menoch.  i. 

prxf^5.  Trentacinq.d.rcfol.2.num.5.  Pacia.n.  d.cap.ir.n.jy.cum  (eqq. 

per  ntttoriim  fafH  permancntii  tiKcgattmi  Mcnoch.  i.  prxlumt.  67.  Trcn- 
tacinq.  d.rcfol.z.nam.^j.  Paciin.d.c.ii.  n.44.  6.  pcr  in  intcgrum  rcfiitutio^ 
mm  Kfcnoch.i.prxlumt.^o.cum  ftqq.  Pacian.d.c.ii.num.^^.cum  (cq. 
Trcntacinq.  d.  rclol.i.  num.y.  7.  pcr  pntefiationcm  maturc  faitam  Me- 
noch.i.  pra:lumt.75.n  j.cum  fcqq.  Trcntacinq.ibidem.n.9.  8.  per  jura^ 
m:  ntum,    Cfutd  tamcn  lontro^afum  eft  apud  Pacioji.d.C.ii.num.S^. 

&:  .  .1.  pritfumt.77.  Trcntacjnq.d.rcfz.num.io.  per  tfifira' 
menium  pubiKHm  Pacian.  J.cap-ii.num.5d.cum  leq.  10.  Si  pars  ad\cyfa  fi- 
lec  tacitcy  firte  e^t.p  f<  conftntiat  fontrarise prohatiorA  Pacian.d.cap.ii.num.29 
cuni  lcqq.  ircntuCiriq.d.refol.i.num.^.  ii.  Siy  fvut&citiam  Jtntcntiafcrre^ 
tUTy  extaifpr^fumtionecontrariumprohaxctux  y  (jucwadmoduyn  I  clin.  CTrf/u 
apud  Pacian.  d.C.n. nu.4^.  \ilucrunt,  Qurm  opini$ncm  miriti  iwpufi^nat  Al- 
ciat.  d.p.2.  n.io.cx  Mafjard.  d.  quxft.io.  num.66.  Et fi f'«  fmt  alii  j.rohun^ 
4im§diapud  Doftor.  rehtos.  Aiiud  ohtimt  infrajumtionc  jun4.  lUa  tnim 
tontrariaprohatione  rcftUi  potcfi  Part.ad  l.K^  .nuni.ij.C.d.probar.Mcnoch. 
pr:rf^.num.2.  Carpan.i.ftar.  Mcdiolan.p^.num.^.  &  Dd.commun.  S$ 
tnodi  coutraria  prohatto  fuerit  cfficaitor  y  ^iam  ufitaLa  jrchatio  Menoch.i.pracC 
3i.n.ult.&  i.prarfumt.^^.n.^.  Mafcard.  d.q.io.n.58.  Quod fimplicitcr  \ix 
admifcrim.  Rcferre  cttim  \idctur  >  titrm»  pro  atiore  affirmante  >  an  rc^  nc^antc 
fict  prafumtio.  ?riyn:  '"mm  num  fstis  e\crtijfc  intcnttontm  aH§YU  pr/e- 

fiwtl^^n:  Winitanh  fi  >■  ^       'i^  f^^^  duohus  tcfiiltis  aut  fimili prQhitioms  gene* 
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fe  docuerit.  Vulgi  enim  ^^fumtio  juris  plena  frobatio  dicitur^  ut  ^uefnadmodum 
filids  ^lend  ^Yohatioyforte  duohus  teflihus  faliayduohtu  itcm  teflihtu  refelli  fotefli 
ftiam  hac ^r^fttmtio pojfit.  Vhi  autem  pro  reo  negante  Jlaret  fYtefumtio^hU  demtm 
'^erum  cjfe  futarem  5  (^aji  aHoY  gYayioYihM  prohationihft^  aggrayetur^quam  ftfm^ 
fliciter  reus  ncgaretynuUa  frxftantione  mtmittis,  Atcjue  in  hife  arte  terminis  hanc 
rem  conjiderayit  Pacun.i.d.  probation.51.nunij3.cum  feqq.  Farin.q.<^3. 
num.235.cum  (eq.  Et  tumeft  ratio  5  cur  gYaVmem  exigamu^  fYohationem,  Ni- 
fniYumy  (fuid  fmfliciter  negans  iuohns  teflihui  (onVmcendui.  Vt  profteYea  non 
fufficiat^  negationem  pY^fwntione  yallatam  duohis  teflihus  conVmceYe.  VYoindi 
\el  YecpiiYcmus  tYes  Vf  /  duos  exceUentes  tejles^nunijuam  cum  unitts  tejlis  defofitione 
uHoYcm  adjuramentuyn  fuffletorium  admittemus-i  fecuti  Pacian.d.c.^i.num.iS* 
cum  (eqq.  Deni<^  fY^fumtio  hominis  j  cafu  in  adwfaYium  onus  fYohandi  dc 
ferty  (S^  centraYia  prohatione  refeUi  j/otefl.  Et  lyoc  quide^n  ufttata  prohatione. 

65.  Cothman.i.conl.i5.nam.i87.  InteUige^fi alia  alia  fueYit  ^^^alidioY.TulH 
enim^  ^ju^e  yalidioY  efi  y  yimit  dehilioYem  Menoch.i.prarfumtion.^o.num.u 
&  Dd.  commun.  Qua  autem\alidior  ftieleganter  executus  efi  Menoch.call 
4J1.&C  i.pra?r.29.  Marcanl.d.prob.concl.1225.  Quod  hucYefeYrenenplacet^ 
Saltem  hos  addimus  >  (juod  numero  pluYcs  pViefumtiones  numero  piiuciorihus  pYafe-- 
rantur  Borchold.confil.n.p.ig^.in  f.&  vulgo  Dodor.  Ouo  l}eHai,pYoho^ 
fiafamd  defonentes  tefies  <\uQd  pneferantur  iis^  qui  malam  famam  aftruunt^etiam^ 
Jifnt  pauiiores  numero  Freh.i.d.fam.io.num.^i.  uhiad  Jhnilia  infert  nurrt. 
icqq,  Item  {uid fa^iliHS  yitium  fiamVirtus frohetw  Freh.2.d.fam.ii.n.y. 

Corolarium. 

/in  replicatio  dolijudicium  honejjdei  faciat^ 

Quod  cxceptio  doli  cx  ftrifto  Judicio  bonaf  fidci  judicium  nonfa» 
ciat5  vcredocuit  A.Fah.i^.fonj.iS.  Sed  quod  cxiftimat  i^.fon/.ip.fcpli- 
catione  doli  judicium  b.f.  reddi  j  nclcio  >  an  admitti  posfit.  Nititur  illc 
quidem  L^.Cod.d.except.  Et  infuper  etiam  hancrationcm  habetj  qlicd 
rcphcatio  cxccptioncm  fubmoycat>  adeo^;  efficiatj  ut  judicium^quod 
per  cxceptionem  quafi  cvcrfum  erat>  rcftituatur  &  reftauretur.  Qup* 
modo  opinatur  fieri>  ut  b.f.adio^'  quar  exceptionc  exclufa  crat^  pcr 
rcplicationem  doli  rurfos  bonxfidci  aSio  fiat.  Ego  tamcn  ipfum  hac 
in  parrc  non  fequerer.  Ncque  enim  rcplicatio  aliud  quicquam  opera* 
cur  j  quam  ut  cxccptionem  cxcludat.  Non  iiaquc  dcbetur  replicatio- 

tibqu^ 
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6\y  quod  adio  lit  b.f.  Aliascnim  quodvis  judicium  b.f.faccret )  fccus 
ac  Fab.adniittit.  Scd  &  alias  idcm  de  quavis  alia  rcplicationc  dici  pof- 
lct.  Tantiim  id  tacit  rcplicatiojut  reus  condcmnandus  fit  fccunduma- 
dionis  naturam.  Sed  indc  non  rcdc  adfcribitur  qualitas  aftionis  ipfi 
rcplicationi.  Cum  &  rcplicatio  doli  faccre  posfitj  ut  judcx  fccundum 
adioncm  inftitutam  pronuncict.  Indc  tamcn  non  rcdc  conclulerisjcer- 
tc  cx  jurc  non  probavcrisj  &  illam  bonsefidti  judicium  faccre.  Quid 
itaquccftjquod in  d,  /.^.dicitur^rcplicationcm  doli  bonapfidci  judicium fa- 
ccrc?  roncUMd.num.z.  tcxtum  corrigit.  Qua  corrcdHonc  admifsa  rcs 
tft  cxpedita.  At  cum  tcxtus  corrigcrc  nimis  ccnforium  fit^  malo  atfir- 
marc  id  unpropric  diftum  cflc.  Ut  fcnfus  fit;  rcplicationcm  doli  cfficc- 
i  C5  uc  non  attcnta  exceptionc  oppofita  judex  dc  ncgotio  bonxfidci  fta- 
tucre  dcbeat,  quam  fi  aunquam  cxccptiotiis  mora:  caufa  intervcniflct. 
Quomodo  non  rcplicationi  asfa  ibitur  ?  quafi  judicium  b.f.  fa- 
ciar^fcd  proprix  cjus  qualitati^quodammodo  pcr  cx- 
ccptioncm  impcdita^» 


PPPP  3 


^70  Difp.adprocefl'.jucI.drrc<5t.r(^. 


iiii 

ILICONIS    LIMMII  FRISII 
B  U  T  J  A  D 

T)tsputatio  ad  procejfum  judu  iurium  dt^ 
rcBa  decima  fexta^, 

De  Teftibus. 

M.  DANIELE  ^crmi  LEOBERGENSI 

WuRTEMKERGICO. 

Continuatio. 

Tdntm  in genere  it  proUiomliu  6~ pr^fumtitmhui.  Ordim  r*tio  ntmrtff!^^ 
gttah  ut  ad  ipfM  Prohationmn  fi>e.  ies  defcendanins.Et  quidem  de  illh  priC 
Agendum  \tdetur  ,  qu^e  plenam  frobstionem  relin<iuunt:  Inter  e^'  aut  nt 
tmn  principem  dignitrem  iomm  obtineat  ■>  qua  ex  hominnm  telir  L» 
dtfumitur  c.cum  Joannes.extr.d.fid.inar.  Ma/carJ.i  d  mob  , 
6.a:.  RulanJ.i.d  comm!.'i:z.c.i.n.4.&  vulgo  Dd.  «//^; 
fttbns  dipdendinn  juerit.  ^ 

T  H  E  s  I  s  r. 

Fftis  I  eft  perfona.pcrdepoficionemrcicon. 
roverfe  fadem  faciens  z.Deponerc  aucem  pof. 
Umr,  qm  non  prohibentur  Proh.bcntur 
"cem  ahi  m  tocum.  Qualcs  funt  fervus  4,  pu- 
turiofi.s  6y  mucus,  (urdus  7,  cacus 
6>  ^ntamis      banmcus  lo.ufurarius  11 

/rt"^'^^"''^'^-  '''J^V'"''^Mn'fi"^Untentiamruan,em»He  Vt 
C^.^a::.c..nua,..  nijj:  01dendorH./eft..„  .r^^^^c^t 

zJeJUm 


Dc  Teflibus.' 

i[  Trjlm  dcfinit  Bagarclus,  quU  fu  ^fritatis  ,iJjutOY  >  tir*  i^ertonm  dtte^ 
fhry  ^um^idmodHm  ad  Spcc.rub.d.tcll.  mt4?fU  Joan.  And.  Qu^  dc/r.jiti9 
iffi  ibid.  reciijjiyr.i  imfrtfhAtur,  Qu/inf^ani  7iecipfi  cum  fiOimifni  tefemdrfni' 
fi\$luerit,  Ahter  etum  Ruland.d.cap.i.num.5.  &  paslini  Dd.  tijltm  dc 
Jiniunt  yactjos  facimns,  It  fvrtjjje  iffortim  dejinitiones  teweri  rejidcnd^nnonfunt* 
QuarH  t4mtn  nos  prep»fuimtif  ^  pfitamtis  injl\tut%  mjho  fatis  con\cniye.  Agimus 
enim  klcdc  i  \'ftiwomo  injudicio  rcm  cmtruyerfi'inpYoh>it.?f'' 

inile     h[^c  ,  ■  f-dt.  QHOfnodo  nih':l  \eriui  cjlyjt^hi  (juUU  tcjht 

fo-y  fii  per  dt/ci/ui^nem  ( Jtc  enim  yixlgo  Dd,  lopiuntur.  lutelligunp  autem  i" 
ff  '  '  er  Veritatv  Ittis  coram  exnniruitore  eviittit)  rei  (tntro^ 

V.  ^nir.us     nes  ^nulo  c v  ^gahimui-^O^Ura-j^ce d$  quocun^ 

telttm(.ni  1  Jtatuenda  fnt^Jttexnnus. 
'  3.tcxt.cft  in  l.i.§.i.H.tclbb.  Fann.  qu.rfl.^^.nuir..!.  Hoft.in  (umm.n. 
2,  d.tcft.Liinfr.ad  c,Quoniani.c.8.n.5i.d.prob.  Ant.l  ab.dcf.i.n.:.C.d.teft, 
Doftor.comm. 

4.  Lc]Uoniam.C.  d.tcft.  Kci^iut  ernm]urii  cxrnmunionmh^hm.X^oxx^. 
itift.c.u  \dem  Jhtuenhm  de  Jhtuiibero  arg.Li^.d.ftatu  lib.Juft.Rcub. 
*  Atcftib.  p.  CmihO  21.  ytiJfti  Jdfiuptiti»,    Sdm  nect<  4  feryo  dijjeirt\idetur 
Rcub.d.  p^Jg.ii.  ^^^fl''  AccurT.  ad  Autli.  ft  tcftis  C.  h.  t.  RotV.  5.  n*.  ,ud- 
niD.6.  nuiii.2-  SpecuLd.uft.  §.1.  n.40.  Qu^  ol^inioforfan  defmdi  fott^fi.Tum 

i.l^ittitM  i  fi/sliundeyeritdi  haherinon^otcjlim' 
L7.I.M.§.2.detcft..  Hoft.d.num.i.  Vn>tf 
fi  contrs  dominum  interrogetw.    Vru  iffo  non  fotejl.    Ime  in  cmJa  ciViU  ne  qui- 
demc    '      ^vifoteji  L8.&:  ibi  Dd.  C.h.Li.C.d.quarft.  IneriminMtis  id 
demu-  ejl  Et  fddejn  in  criwim  .idulttrthUfanuiefiatis  tr  fraudnti 

tenfui,  fiaiudeficimdocumenta  d.L;. LDivus.rf.&r Li.C.d.qua.ft.  inre' 
liquts  itaderrum,  fits' ai.tfr^Mii^nes  ctnci^r^nt  d.Li.in  t.  Doncll.ad  d.L 
4.  adde  RcuUd.tr.  p.s<5.&  feqq.  Quo::d  alios  fute^n^  fei\um  demum  m  de^ 
f'i^,u.  vjere  l  clTe.   Vtia  fi  tortura  fhhjeiiu6  inte^rogcturs 

tZntliifos  tJiimouiumfcrrtptfi.      '^rtt  ,^sf.  lic»»ttafy>trioris  ttjlm*,uum 
rm.jJnv«  fcrrct>f  notst  Ant.Fab.def.io.n  :  C.cLttllprortcr  c  non 
dicatis.z.q.i.  Sp«ul.d.tcft.  §.i.m  m.s6.  M- fcara.d,  p.o>.  concl.:6<, 
>num.i.cum  kq.  Iarin.q.(Ji.n.u3.cumicq.  Addc  R.euber.d.tr.p.79.P»- 

oienfin  Di'  t.io."l.ult.n.i8.  „ 
7  1 X  €  Kcs  d.feR.Rcub.d.tr.p.i.  rann.p.'!8.ni.m.r.&  Pd.comm. 
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58.num.12.     4  Vrrt  f«4m  rcmotijjimum Jihjuod  yolmt  Addlt.aJ  Hod.in 
iumm.  numcr,  2.  in  vcrb.  impubcrcs.  ^afi  imfuheris  tijlimonium  indi* 
€ium  ad  tertur^i  faciat.    Quid  fi pubertati  proximu^  f  Iffum  ttfiimonium  ferr^ 
fojfedit  Mafcar(l.concl.i247.num.4.cum  ft:q.  ut  tamen  indicium  faltem 
faciat  ad  in({uirendum  MafcarJ.  ibid.num.5.  Farin.d.  q.^g.num.g.  Quomt» 
do  iffum  etiam  quoad  caufam  criminalem  fro  ^udli^ali  tefie  admittunt.  Qund 
Jgne.  rrprf/e  Vo/«/t  apud  Far.  d.q.)8.  nu:n.i<5.   Mihi  hoc  7ion  prohatur.Nam^ 
utgeneraliter  Natt.  ccnf  394.^^^1.4.  confuluity  nunquam  tejhs  iyiterrhg  ftus 
6r  examinatus  ullum  indisium  facit^  uhi  talu  prohihctw  examinm  5  (^r  a  liminc 
defofitionii  repellitur.   lllud  potius  admiferimyquffd  pupillu6  pojl  pubertatem  tc^a* 
ripoffit^  qua  antc  illam  Vidit  Hort.iniumm.n.2.col.(mihO  54o.d.teft.  *;^c* 
cul.d.teft.  §.T.num.35.ibique  Joan.And.in  verb.  omnes.Malcard.d.conch 
num.n.  Rcub.d.tr.p.5.  Farin.d.quarft.^g.n.^^.Morla  in  pramiflTt.d.hd, 
inft.  num.  38.  &  Doaor.  commun.  Ne^jue  enim  id  ullihi  prohibetw.  Sed 
prohationes  amplianda  funtj  non  angufianda.    Aliud  tfi-^fi  de  iU  depbnereyelleh 
fd^forfan  in  iufantia  yidit.  Quo  caju  audiendm  non  ejl  Natt.confio^.n.iy» 
In  tejiamentis  etiam  id  non  reciperem  1.  22.     conditioncm  i.  Qm  tcft.  fac^ 
Mafcard.1bid.num.12.      Ji  qui  funt  fimiles  aEiM  Reub.  ibid.Farin.d.q.58. 
num.55.  Deni^in  oimine  Ufct  Majcjlatls pupillus  reffe  tejlimomum  fert  1.  ip. 
d.qua-ft.l.quisquis.C.adLJul.maj.  Farin.  d.q.58.num.22.  SicCr  pupiU 
lum  in  caufa  homicidii  teflimoniwn  ferre  ppffe  domt  Ant.Fab.  def.12.num.ulc. 
C.h.  uhi  num.3.  fuhjungit  y  pupiUtm  in  caufa  criminali  cjuacun^  (ut  putn)  ex 
folo  judicis  officio  produHum  cr  examinatum  quale  qualc  indicium  facere.  Ltfimi 
funt  alii  Ci^fus.  De  quihus prolixe  ¥;krm,d,(].)S' 

6.  Hoft.d.num.2.vcrfdifcretio.  Fann.qua?ft.^ri.n.i.&  ESl.comm. 
Idemobttnetmics,  qui  ipfi  ajfimilantur .  Qualts  efimentccaptws  Farin  d  q 
6u  num.4.  Nififorte  tempore  dilmidi  irjtejyaUi  tejietur  Reub.  d.  tr  p--'  9 
cum  leq.  Intellige  de  eoy  quod  fan^  menteforfan  Vtdit.  Vt  cnim  de  it^tXur 
fan^menttsfa  iusyqti^  infurorecognoyit,  admittendum  non  e/l  Farin  d  a 
di.num^i4  JecHs^uarn  Malcard.cond.gzp. n.(r.& Dd.  Vtjum.  Hempr^ 
dtgus  Mafcard.conclufi359.  Farin.  q.^^.num.^^y.per  tcxt.in  «  tcfteT 
J.d.teft.ord   D,/.  Rcub.d.tr.p.85.  Dc  iis  dems^;  (u.  a^e  Zd^^^^^ 

1      /  '!/      w  ^^^^^^'^^'^'^'  ^"^^  interdiHilnem  ejfet  notorU  m^^^  7t 
ommnodtccndum  ^tdetur.  neminem  pro prodigo  hahendJ.^Hm  cui  A 
honu  tntcrdtaum_.fi  maxtme  m.riht^s  taltsfi^^t  ipfi  intcrdili  dcheat  1     d  n^^^^^^ 
Qu$d  bujas  lo($  non  ejlprolixiis  dij}utare.  i-/  .d.min. 

7.Faritt. 
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7,  Farin.rf.  q.^i.num.^^.cum  feqq.  i:t  non  tluhitesn  iu Jldtutfiium  ejfi^ 
f  fmul  mutus  (itfurdusjit,  Httfir  enim  flane  a  tejhmomo  excluferim.  DiJJ.  Fa- 
rin.  in  d.q.^i.num.^^).  Quid  fi mutm  tAntum  fttf  Jffum^^a  tejlimonium  ad- 
ntittit  Ruland.2.  dcomm.2.c.i(^.n.2.  Farin.d.quaft.^^i.num.^v  MilA 
di\erfum  pUcet^  '  'orjii  juramentum  prtejlnre  neoucnt,  Quid fe furdui  p/- 

temfueritf  Et  i:  :v:onii  diiiioni jUjJiccre  \olunt  Dodor.  Quod,ulmitto% 

Ji literas  yieD^erit^  Cr  inju^er  de  iis  interrcgetury  ^ua  in  oculrnn  Cta  im  uyrdnt. 

g.  Mafcard.  concl.278.num.7.  Farin.d.q.(^i.num.i^.&  Dd.  magis 
comm.  De  iw  devium  jure  teflimonium  Jerct-ii^ie  audiw^aut  (ju^e  ante  acic^tam 
ucitatem  cognoyit  Ruiand.d.c.id.lit.b.Farin.d.q.^^i.n.z^.cum  ftqq.Reub. 
d.tr.p.24.^^  vulgo  Dd. 

9.  ttit.cft  m  c.ult.cxtr.d.teft.  Hoft.in  fumm.  num.2.verrfama.fu 
Mcnoch.arb.  jud.  q.17.  Rutio^  quia  infjwibus  \>orta  dignitatum  non  piitent  \,u 
'C.d.dignit.  DignitAS  autem  ejl  teflijicari  c.  prirceptum.j^.  q.5.  Papienf  in 
pr.  t.io.  gl.  ult.  num.6.  Qufid  de  iyfamia  juris  notato  inteliigendum  eji,  Iffum 
enim  a  trjiimofiio  tam  jura  ciyilia^  quam  canonica^tam  in  criminalil^ns^^uam  ri- 
yilil^us  fjufs  exdudere  autcr  eft  Farin.q.)^^.  num.26.&  ibi  Dd.  prolixc  al- 
leg.  adel  y  ut  judex  ex  oficio  infumes  tejies  refellere  fojfit  Fann.  ibid.  11. 
j^.  Itfortajf  fic  (juoad  jus  Canoyjicum  Jhtnendum  efi.  Alias  exifiimat  Donell, 
d.  teft.  C.  1.  id  juri  ciyili  incognitum  ejje.  i.  Quia  alias  frujlra  nminatim  de 
auilmdam  certu  infumihiis  cautum  ejfet  in  l .5.  §.Ieqe.h.  z.Qjda  alias  fruflra  du- 
hit<i(Tet  Papm.m  l.quxfiTum.rt.cod.  an  infuhtico  judicio  caltmnife  damnatui 
ttfitn  onium  puNii  O  judicio  perhihre  foffit,  l't  futem  uti^jue  iliam  ofinienem  ir% 
termims  juris  ciViUs  fr*e\alere.  Nef,  Nov.90.  C.i.  immutatam  efjtfecus  quam 
Donell.  ad  1.  ttftium.p.207.C.d.teft.  \ifume/}.  Ini9  cum  Rcub.d.tr.p. 
li^.cumfcq.  dicemus  d.Nov.^o.cap.i.  ncn  nifi de  nrgotiit  ^  ({Ute  deliherati 
fiunty  agere-,^  in  demum  cmnes  infavies  teftes  idonens  non  ejfe,  Proindete^ 
neamM  exinfamlliU  tmtum  frohileri  i.  ftHicijudicii  danmatosy  ne  jue  dum  re- 
Jlitutos  d.l.5.§.lcge.  2.  Puhlici  criminu  reos  lio.{(.cod.  Quod fiirfUdtir ad- 
mifrim,  Sam,f'iod  Donell.ad  1. tcftium. p.208.C.d.teft.  rcos  amims^fi 
fnndo  iffojure  infames  non  fiijtyante  fuLfecutam  condarnationem  teftlmcniumdf 
tfmere  fojfe  ait , 'fed  ut  idfacere  ntu  ( ogmtur ,  nen  facile  admijtrim.  M<ilim  <- 
pjnsfirrfliciter  a  defefiticne  cxdudere  Mafcnrd.cc.ncl.27.  l-arin.q.^^.nuni. 
r  8.  cum  fcq.  uhi  tamen  iffe  quoad  jns  ci\>ile  dijf.  Tjndem,juid  de  its  fiutuen- 
dumfit^  ^icrimimstantiimjujjem  funt.traHat  Rcub.  d.tr.p.io.  3.  Qui  in 
Vinctthscufiodia^fuhlicadetinetur  d.l.3.  S.lege.T'/-!  tarr.enVnie  Goxl^o\v.addi 
Rcub.d.tr.p.i2.cumleq.  Farin.q.s^.num.K^^.cum  fcq.  4.  Qui  ad  he- 

CLq  q  q  fii^^y 


/ii^5  ut  depi^niyet^feUcaVit  d.l.j.S.lcgc  Rtub.d.tr.p.K^.  J.  Qui  fuUiri 
qu^lltmjtdt  ?  /^f/^V^  d.  1.5.  §.  lege.  Lenoihium  exeuentes  extendit 

Reub.ibid.p.iy.arg.l.^.^.Pomp.l.^^.d.his  qui  not.  int.  adde  Farin.q. 
5^.nam.548.cuin  leqq.  6,  Qm  oh  teftimomum  dicendum^  yel  non  dicenduni 
pfcmiam  aectfiffe  con^iiius  efi  d.L^.-^.lege.  Vtde^  Lanfr.ad  c.Quoniam.c. 
g.nu!n,74.  Quodextendit  Rcub.d.tr.  p.iy.in  f.cum  feq.  nd-9mnem  y  qui 
falfum  tcfiimonium  dixit,   Uem  ftYjunm  ,  de  quo  Accurf  ad  1. 3.  §.  5.  verb. 
jn.pub  :s.  h.  Et  mn  duhitem  pcrjtiruni  a  tefiini^nxi  dtHion^  rel^ellendum  effe,  c. 
teltunonium.d.teft.  Farin.q.5(^.n.i86'.&  (c(\q.  &c  Dd.comm,Semel  enim 
perjurti^ideincej^i  quo^jjpejerare pr^fumitur  -c.parvuli  22.^.5.  Alc.reg.2.  pracC 
10.  Pro  hifami  tantum  ipfum  non  bderemy  nifi  in  certis  (afilm.  Lanfranc.ad 
c.(:>uoniam.cg.num.73.&  Papienf.in  pra<3.t.n,gl.5,numer;2.  Quan" 
ijUitm  quoidjus  Ctinomcuw  perjurum  pro  inf.^mt  indifii-ncie-hiiheat .  Hoft.  in  fiimc 
nutTi.2.yf.excipitur.h.7.  Qui  oh  cnrmen  firriofum  damnattvs  efl  l.:i.jn  pr.d. 
tcft.  8.  Qui  iinomince  Citusamjftu  efi  Reub.  d.  tr.  p.  19.  Quod  ar^jure  cf^iii 
fundsmentum  habeat^ncfcio.   Mibi  mnyidctur,  9.  Denlcjut  hucrefirendtfnnt 
Haretici^  ludtei  L^i.C.d.  hseret.  Et  k  fere  funt^^i^id  propter  infarnim  deju- 
re  ci\ili  tefiimcnium  ferre  non  poffunt.    De  juxe  unonico  omnes  fotfun  infaines 
ditendo  tejiimonio  nonfHjft^iwit.  Qufid  Dd.commun.  ferfucfmefi.  Qualis 
efi  conctihimritcs  Natt.  conf  394.  num.^  C  onnm  criminofcs  Natt.  ibid, 
num.9.  Qu^d  altinet  infmes  infama  fjEii  y  iUi  csujn  ciVilihus  tej^hmotiitim  di- 
cendi  jus  9mm jure  hahent  Lantr.d.c.Qupniam.c.g.  nam.^o.p.^mihi^z^^. 
Menoch.q.i7.n.4.  Farin.q.56.num.ioo.&:  vulgo  Dd.  nttawcn  ipfiimi- 
nus-i  quATnaliis  o'td:itwr  Cornazx.decif  175.^.15.  Rolr.libelLjur.  pontif.y. 
rub.  quirritur,  quot  firit  neceflar.ad  hoc  ut  fiat  inquiiitio.  num.3.  in  fo 
non  item  in  catifis  criminalihus  y  <sr  qua  iffis  affimiUntur  alue  Cach.dec1f.79* 
num.^C).  Covarr.pr.  q.ig.n.i.  Farin.d.qu^ft.^jtS.num.io^.cum  feqq.  & 
pasfim.  Dd.  Quanfiam  >  hac  exceptio  quomodo  folide  probdury  non  \ideam.  lun- 
damenttm  ponunt  in  C.54.&  ibi  Mynl.cxtr.  dc  teft.   Malim  indifiinUe  in^ 
famidjacHlaborantem  ad  tefiimonium  admittereyut  t  imn  judex  arhitretur^quim- 
tum  ipfiu4  tefiimmio  trihutre  dtheat.  Vlde  Corn^zz.  dec1f.175.num.T2.cum 
lcqq. 

10.  Quoi  de  illo  \eirtjftmm  putem  5  qui  Spir^  in  hannum  incidijfe  <<c...  i >j. 
let.    Is  enim  omni  juris  communione  priyatur.  Quid de  dliii.quos  faffm  mVtt  I- 
talta^itali^  forfanproVimise,  fiatuendimi  fit,  docet  Farin.  quxft.  <^6.  num.501. 
cum  feqq.  Bannitis  affimiUtur  excomniunicatus  ,  faltem  majori  excommunici" 
tme.  £tproptere4  nequetejlimmimferre  potefi  c.  cxcommunicamus.extr. 
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dAxgtirtt.  Papienrin  pr.t.io.gl.ult.num.io.  Lanfr.d.c.S.n.rri.jf-f.qirjt- 
ro.^  Dd.  cumniun.  Almd  ohmd  in  extomwunicato  winm  excommmiications 
Farin.qaa?ftion.56.num.26.&  vulgo  Dodlor*  Quin  dr  exionmunicitHS  in 
tejhrrento  tejiis  ejje  l^tfft  P.ipienf  d.n.io.  Vt  in  wjhtmtnf  ttjlu  retU  cd- 
'':'^tur  Papicnf.  1. 15.  gl.7.  num,i.  Qufntfum  mihi  nfutrmn  hormn  fm  pro- 

11.  Sdne  humiyifsmem,  tpdim  iffojure  ejft  doccnt  Lanfr.  d.c.g.num; 
-  ^  wiAy  Farin.q.56.n.352.&  vulgo  Dd.  tt  froptma  etiam  concluduntyi^ 
^  ^  tejlimomum  ferre  nenpcjfe.  FtitA  dt  jun  Canonicfi  ftatuendmn  effe  noniu- 
bito.  In  tcrmimi  autem  juru  ciVtlU  ilU  ioitrinayix fujlineri  foffrt^fropterea  quid 
cnti  demmn  infafr.ei  illo  jurea  tejlimonii  dtHionere^eUanturJnter  eosautem  ufui* 
r^rius  non  re^eriatur. 

1 1.  Alii  prohibcntur  contra  ccrtas  perfonas  tcftimd^' 
aium  diccro.  Ncquc  cnim  Iibcri  contra  parentcs  j  2,  li- 
bcrfus  concra  pacronum  1  j,  inimicus  concra  inimicumj 
I4>  harrecicus  &  Judreus  concraCbrillianum  i^,uxorcon- 
rra  maricum  t6,  laicus  concra  clcricum  17,  tucor,advo- 
cacus  (Scc.  concra  pupillumjchcnccm  &c.  )8iCcftimoniumdi- 
ccndi  jus  habcc. 

12.  I.  parentcs.  C.  d.  teft.  woda  aliter  ytritas  btihripoteft.  Allas  contri 
JLanfr.  d.c.8.n.28. 

J$.  1.12.^  ibi  Dondl.C.&  l.^§.s.tf.d.tcft.  lieyn  eflin patrcni  liheris  d- 
1.3.  §.5.  Paterni  enim  libcrti  oojhi  likerti  funt  I.58.  d.  V.i^.l.p.  d.divorc.  hni 
ettam  i/i patroni  herede  extraneo  l.ult.C.d.  acq.poffl.^.C.d.  iibert.  &  cor. 
lib.  Accurl.in  d.l.12.  Rcuber.  d.  tr.p.  54.  cum  lcqq.  Aliud  autem  obtinet 
in  patrono,  Is  enirn  Cr  (OJttra  lihertum  tejiimomwn  ferre  potejl  Rciib.  d.  p.  5^.. 
Quiii  de  ^jfuUof  Alii  iffum  contra  dominuyn  tejumonimn  ferte  ff^jfe  futant  j  alii 
fmr,i  fentiunt  apud  Larin.  quxft.  55.  num.144.  cum  fcqq.  Mihi  yidetur  >  i- 
ffmn  contra  dominum  defoncre  non  fojfe.  Quodo-  Rtub.d.tr.  p.72. Vf//^  \idf 
tur,  addc  Roicntlx.io.dc  H.^^.n.z^^cum  /cqt].  Quid  de  fulditof  iffumtam 
pro  ftio  Mdgijhntu  >  quam  contra  iffmn  tej}iinonimn  jerre  polje-^yerius  ejt  Farin. 
d.  q.5^.num.203,  CUm  leqq.  Rtub.d.tr.p.74.  Ne^necelfmn  efl^ut jurawen' 
to  dedientite  feu  fubjecHohts  relaxetur  L5.&  ibi  DoncU.  C.  d.teft.  QuodO* 
fbferyari  notat  T]km.d.benJg.apofp.prod.fynl.2.dccad.2.  vot.i.  num.y. 
piff,  Mynfing,  rcfp.  16, n.14.  &  Dodor.  comm.  An  (lerici^im  funt  dme- 
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bWX^  controwfHm  fuit,  ht  Ji^tiidm  itfji  caujam  mn  afjnt:)  mmno  imjjufjt  c.in- 
fupcr  llatuiaius.d^.extr.d.ttfl:.  adeo^ut  wgentc  adverfario  ad  dicendum  tcjli- 
monium  sogipojfintymaximey/ialii  tejles  deficiant  ccuin  nuncius.ibiq;Mynf. 
n.i.&feqq-eod. 

14.  1.5.  &  ibi  Dd.comni.d.teft.  Lanfr.d.c.g.num.yp.  Farin.  q.^^.no 
3.  -Menxh.arb.  jud.q.ig.  Vbi  mn  audiendtis  ejl  Accurf  in  Nov.^o.^.fi 
quis  Ye  'o.  quajiinimiais  iffo  jure  tcjlii  ejfe  fie  it*  Imo  quid  ^lam  nnn  ^ojjity 
yerius  ejl  ^rofter  d.N.po.^.  fi  quis.  adeo  ut  non  coyi\aleJci^  ejus  tefiimoniumi 
Ji  maxime [fo/led  reconciliatio  interyenerit  Joan.And.ad  Spccul.d.ttft.^.i.n.T, 
verb.  repellitur.  Vi  autefn  inimicus  ca^italis  fity  necejjum  non  eft.^  Sufficit-^JiJit 
inter  iffos  lu  criminalis  d.Nov.90.  cap.7.  DoncU.  in  .AuthJi  teftcs  C.  d. 
teft.  (pijf.  Spccul.d.teft.§.i.  in  pr.  Farin.q.53.num.52.&:  Dd.comm.) 
Et  mnino  talts  ejfe  dehet,  Nam  Ji propter  hona  quantacunijue  etiam  nolis  injcflu^ 
Jity  k  tejhmonio  excludendus  nm  efl  Donell.in  d.  Auth.fi  teftes  Reub.d.tri 
p.(^4.  {Diff,  Accurf in  d.Auth.fi  teftes.  Sichard.ibid.n.4-  Lanff^d.Crf 
g.num.79.  Menoch.cafioo.num.^.cum  (eqq.&  vulgo  Dd.)  ftdita^u$ 
refutari  coutra  ipfum  excipere  liceat  Gothofr.  in  did.  ISov.^o.cap.^.  Otti<f 
de  eO)  qui  contra  no^  in  criminali  judicio  tejlimomum  dixit  f  Iffum  deinceps  con-^ 
tra  nos  in  nuUa  plane  caufa  tefiimonium  dicere  foffe  ^utant  Duarcn.  1.  dilputata 
29.  Forner.  2.  lediio.'  Reuber.  d.  tr.  p.55.  At^  hunc  1. 23.  ft^.  de  tcft-  fen- 
fum  ejje  \olunt»  Quemadmodum  (s*  Gothofr.in  d.  I.24.  wo^mr  Cujac.2.ob- 
(crvat.25.  illi  legi  illum  fenfum  afjingrt-i  quajiis  >  quiantea  in  aliqum  uum  te- 
Jlimonium  dixit^  rurftus  pro  eodem  tejlis  ejfe  noji  pojfit.  Verum  Rudceus  illam 
legem  mutiiam  putat^  omnino  cenjet  Donell.ad  AntH.  fi  teftis  C.d.teft- 
tam  corrigenddm  efje^ut  legamus  i  Produci  feftis  ncn  poteft  in  reumi  qui 
ante  in  eum  teftimonium  dixit.  Vt  fenjus  Jit^quid  idoneus  tejlts  non  ftt  r/,  in 
quem  tejlm  reu4  ante  tejiimonum  dlxit,  Nulla  opiniofvrfan  fua  ratione  caretMi- 
hi  tamen  \idetur  poftrma  pYohahilior.  Sanh  quid  textum  corrigunt^  mn  prnho. 
Adhuc  tamen  fti\,t  leHiineJicreBe  explicari  Videtur.  Nam  Jtdicamws  in  d.  1.2^^, 
fofl  \erhum  potcft  p^rticulam  in  eum  Jiye  illum  fuhinteUigendam  ejfe^fatisa^ 
perta  Videhitur.  Nempe  h&c yoIet,quod  is  teftis  produci  non po(fit  in  iUum^^qui  aH^ 
te  in  eum  (\idcUcet  tejlevr)  reu7n  teflimonium  dixit.  Quomodo  fcnfus  relinque^ 
turplanijjtmus  ,  6r  decijiojihi  exmufjm  conjlahit.  De  hcc  envm  jufla  fufhicio 
fuheJfepotefl.tepemiUadiHioneoffenfumfeulcifci,  (!^  fu$  teflimonio  eum  ,  qui 
ctntraipftmdepofuitLtdtreVeUt  arg.l.i.  §.2^.d.qua:ft.  Deni^^in  hanc  detij^ 
fnfmmjentit  Farjn.d.q.j5.n.47.8c  vulgo  Dd. 
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K.  text.tr:  in  !.  quohianm.C.d.  Hccr.&  Manich.rdrin.q.<:(5r,  n.zo5, 
CUm  lcqq.i^Nl  D<.'.  comm.  Ke^tiidem  5  Jt  hUerduos  Chrijlianoi  te/limonitm 
dicsreyelint  di.:T.  Natt.coni.594.num.14.  rarin.d.qucrlt.^^j.n.M^.  DiyjT. 
Malcard.concl.994.n.(^-  Ne  quidem  in  exce^tis  criminiLus  Natc.d.  conf.n. 
11.  dut  fifjrtes  ChrijUAniC  \elint  ludtetmtejVmomum  ferre  Natt.  ibid.  uUm 
ohtinere  in  omnibiiSy  qui  extra  Hcdefiim  funt-^arhitrutur  Natt.cl.conCnum.io. 
Inter  fuigenerii  homiues  tcjVtnonii  deriMm  cjf^aces  funt^  cap.li  h.Trctici  i.q.y. 
Nov.  45.  Rtuber.  d.tr.p.^y.in  fin.cum  fcq.  Farin.d.  quccll.^d.n.zK^. 
&:  vjlgo  Doctor.  Quid  Ji  Ch  ijlianus  O'  hteretiais  inVicem  litigant  t  Siiiuidem 
pro  Chrijiiano  def^onat^  \alet  ejtis  tejUmonium  Hoft.in  funmi.num. 2. verf.fi- 
des.h.t.  Quid^Ji contra  Chrijlianum  dtfonere  \elitf  (:T  adhucfotefl  c.ha^rc- 
ticus.i.q.y.c.  ipfa  pietas.z^.q.j.c.excommunicatus.cxtr.dc  haTtt.  Ni^ 
fotU  ts  in  cuii.ilen  dignitatefn  trahatur  Auth.fi  hxreticus.  C.d.hxr.c.paga- 
ni.2.ij.<^.Holl.d.vcrr. 

16.  Lanfr.  d.c.g.  num.57.  uU  idcm  eltinere  in  cafu  convcrfo  not/tt,  Nimi' 
ut  ntc  maritns  contra  uxorem  defonerc  \<cffit  \\\v\n.  q.78.  num.  88.  &  Dd* 
€6tnm.  /^'^  maritus  contra  uxorem  er  yice  \ersJi  tejlinionium  ferre  potejl.  Nc^ 
enimiduUihitrohiletur  Gramm.  conf  14.  Ant.^ab.dct.f.n.i.C.de  ttft.  fw- 
\iti  tamen  ad  teflimonium  diceyidum  cogi  mn  debcnt  Ant.F.i[  '.  iiM.^n.^  ;  ^  m 
iefecium  altus  ^^rohaticnis  Specul.  d.  tcft.§.i2.n.2. 

n*  intelii^ein  caufj  criminali  tcxt.  tft  in  c.dc  cxttro  citr.Oc  LLii.Uail. 
l.dc  P.P.8«num.4.  ^rtcter^tiom  in  criminiim graViorihuj  farin.  quccft.^i.n. 
100.  aut  Ji  allUr  \eritAs  hahcri  ron  ^ojfit  Farin.  ibid..num.io7.  Morla  in  d. 
p(-«miflr.n.7-.  S:  DJ.rhagis  comm.  jiUud  ol'tintt  in  caufa  ciVili^JiVeJit  mcre 
ci\iUfj  ft\e  ciVuitcr  fj^tcm  WQ^entur  Farin.  dift.  qua'ft.(Si.  num.120.  cum 
feqq.  E  con\erfo  nee  ciericus  contrj  laicum  tcflimonium  ferre  potefl  C.  teltiino- 
nium  ii.ouaft.i.  Atfueita  certe  Farm,quxft.(Si. num.57.&  vulgo  Dd.f^- 
tient^ut  maxiwc  Ciar.5.rcnt.  §.^.^.24.  num.8.  contra  fentiat.  Et  omnino  te- 
nendum  t^l^  /r(juidem  ttipulitatein  ferHfare  Voltmius.  Qud  ftnteniia  Jimplicitet 
'^era  ejl  ?  ^  uhi  de  caufa fanguims  dgitur,  In  caufa  fecuniaria  demum  in  defeUum  a- 
Imurm,  tejitum  clerici  contra  laicos  depcnere pojfunt  Natt.Conr^94.nu.(^.&  ibi 
Dd.per  d.c.tcftimonium.&  c.quanquam.  14.^.2.  Defelhis  autem  teJJiuyn 
gentraliter  tfm  demum  datur  5  / cx  natura  ncgotii  alii  tejles  non  fotuerint  vccur- 
rere  5  puta  (jkia  rei  efl  gejla  in  dmO:,  fel  in  lcclefta-,  ^el  Jecteto  in  loco.  Seciis  cM-^ 
tem  y  /  natura  fdii  ita  fe  hshet ,  ut  ^otuerint  alii  te/les  inttryenire  5  fi  maxime 
atiu  non  into^emriH  Natt.ibid.num.7.  uhi  ofr^ntno  Vide.  Imo  awplius  ne^ 
tlerifi  regularitcr  in  cmm  c^t^fi  fecuUri  idonei  tejlesfunp  cap.  quanquam  14. 
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1 8.  Reub.  d.  twp.^oM  iamen  mpahid  yermyj  ejfe-^quandiu  eortm  dunt  of--  J  ^ 
ficiuyn  >  nequs  illi  id  tejhmomi  eVit.mdi  cattsu  fuhdoU  fufce\>erunt.  Aliud  ohtinrt 
poj}  finitum  ojf.c''um^  fi  modo  ijfonmi  nullum  \el  emolumeyitmiyel  incommodujn 
yerfetuY  arg.l.ii.if.lin.rcgund.  Rcub.d.tr.  p.91.  Vt  tamen  inVtti  ad  iefi- 
wmmi  diiendum  cogi  nm  \io(Jint  l.uk.d.  tcft.  arg.  Nov.^o.c.g»  P.eub.  ibi- 
dem.p.92.  Ltntgat  Jaf  ad  rub.  n.4.C.d.proc.  ad\ocatum(:r  prociiratorent 
in  cuufd  tefiem  efje  pojfe  tan:  in  j^rima^  ({uam  fecunda  i?jjl  mtia.  Tantum  ft  intt  r  M' 
partes  trimstiHum  ^  L  vmjfojittov  Jtt^  eorum  tejnwonitmi  admittit  Jal.ibid.  Qho- 
adfcundam  inpntim  diwrfum  tenet  Hoftienf.in  fum.n.i.  col.^^^.d.  teft. 
Conf.  Arum.de<:if.io.  Ruland.4.dc  commifl.i.c.y.n.ivJGravet.conf^So' 
num.ij.  Pap.  in  pr.Mo.gLult.n.14.  Rei-lich.i.decif.ioi. 

III.    Alii  pro  aliis  depoiierc  prohibentur.    Nequec;«  \ 
nim  pro  patrefam.domefticus  19,  pro  pupillo  turor  2o>,         '  \ 

pro hercde  legacarius  &  fideicommiflarius  iti  pro  credU  ,^  |t 

coredcbicor  21,  procelTionario  cedcns  23,  pro  fociofoci-  '\ 

us  24?  proxeneta  pro  co,  cujus  ncgocium  geric  29,  ami-  ,^ 

cusproamico  2^,  colonusjinquiUnus  >  Fmphyceuca  pro  n 

doniino  27,  affinis  pro  aflrini  2S>  &deniq;coniansuineu3  i 

pro  confiinguineo  29  ceftimonium  ferre  poceft  i 

19.  Li4.d.tcft.l.2.C.eod.l.i.d.qu2rft.§.in  tcftibus.J.d.teft.ord.  Spe-  ^ 
cuLd.tcft.  ^.i.num.ii.vcrf  item  excipitur.o:  Dd.comm.  At  quts  ejl  Do^  ^ 
mcjlicuif  Kiwirum  qui  in  alicujtis  domo  ViV/t  Cir'  i^/ucs  quoqueiwjierioi>ot^ht'tyft  ? 
fidficitur  Lii.  §.1.  d.furt.  L25. §.2.  L31.  d.a:diL  ed.  Papienf d.t.io.aloli: 
ult.num.8.  DonclLin  d.Li.  Reub.d.tr.p.34.  Farin.q^^^num.^.  Iren-  1 
tacinq. d. teftibus  refi. num.i.  &  vulgo  Dd.  Talei  funt  conjuges,  Ke^c-  ^ 
nim  ilLi  in\icem  ^ro  fe  tejltmonium  ftrre  fojjunt  lariu.  qu^ft.  54.  n.210.  Anc.  ' 
Fab. def.i.  in  pr.  C.  d.teft.  Malc.  concL  ult. nam.i.5(:  leqq.&  Dd.comm!  < 
{frujlra  Pkcent.apud  SpecuLde  tcft. §.1.^.15.  refragnnte)  ne  qtiidem  adl 
Wfirto  confentiente  Rcub.d.tr.p.^o.cum  leq.  D///.  SpecuL  d.  ^.i.num. 
16.  Fann.d.quarft.?4.num.225.  aut  fiuxor  forct  Farin.  ibid  n 
Diff.  Sich.inL3.num.4.C.d.teft.&  vulgo  Dd.  QuocL  tamm  fallerc  notln 
in  his  quafunt  dtffmlis  frohatioms  Mafc.  d.concL  ult.  num.13.  2  si  de  in- 
noftntiaconju^^agatur  Mak.ibid^num.i^.  3.  Si  adyindiaam  ^iMcamv4 


DcTcftibus.  ,  6yc^ 
gi  tmhiUnm  fifct  dgdlur  Mifc.ibid.nuin.i^.  Talesttetn  funt  jpmfn6(^jf>on- 
fdi  ComnbinariM  (^c^niHLina^  Amajius     awajii  Mafc.  J.  Concl.ult.n.4. 
irum  feqq.  Fiarm.d.qiiaft.^^.num.ii^.cum  feqq.  Rei^b.ci.tr.p.^i.cum 
feq  TiUi  fM  lihtn  (^  foientes,    Nam  nec  iUi  inVictnn  {'ro  fc  tfflimomtm  ftrre 
fojfunt  1.6.r.9.ft'.1.5.1.e>.C.d«tcn:.  Speeul.d.ttft,  §.i.iium.2.  Lanfranc. 
d.c.S.  num.55.  l'arin.d.quacft.54.cum  lcq.&  Dd.ce>mm.  Kef.referti  cu- 
jus  fuerint  CQnditioms^  an  legitimi-y  an  n,itur,jles  ^an  !}>urii  arg.l.^.cum  l.feq. 
il. H)  jus  voc.  Reub.d.tr.p.42.  Farin.d.  q.S4-iT^um.T57.cum  lcq.  Joan. 
And.ad  Spccul.g.i.num.z. verb.!d  velit.  anfui^anemanci^M  Lanfr.d. 
..8.num.53.  In  ^etate  dmum  liherorum  prcbanda  admijfum  tfl  farentum  tefli- 
»;&;;;«w  Li(^.d  prob.  Doacll.ad  I.5.  C.d.ttft.  Reub.  J.tr.p.45.  SpecuL 
num.2.  veri.  i;crtio.  aut  /Jde  witrimonio  a  lihirU  coniralio  agcretur  5  quo  cafu 
^iQnjuges  afferti  ^jualts  ccnditionu  ejft-nt  c.luper  co,2.ibiq;  Panorm.de  teft. 
•.  d.  Iponl.  c.  14.1^1111.5.  Htig.  2.  q.iij.n.^^.  Quod  ade»  froccdere  notat- 
.  djTJm.5s.in  i.   ut  adhucfu^>cr  tnatrin.onio  det  cmre  loffint^  >  Ji  maxime 
^juyemi  '  tuellam  filim.   Onanqf^  Menoch.  caf  ioi,num.8.C2«brir 

^  •  cl.d.tc  i.  ..V  .J.^.num.  22.  Hurfit.conli^^p.n  49.  ijlam  doHrinam  im\:ro^ 
■  hent.  Verum  A  Lanfr.  vftnione  detedendmn  non  efjfe  ?  rc\'ud\ata  ne^tericorum 
^cp-  ^  Natt.conL557.num.55.v^:  Itqq.  or??m'«ov/Vr. 

i^*.  '  imto  fiiiimiUtit^i  jwe  militari  teli  intis  Dontll.ad 

•  d.l.^.p.ig8.pcr  text.m  L:o.§.2.qui  teft.fac.pofll§.9.J.drtcft.ord.  Xma 
■£r        ^  -    ,        \ide:ur  ^  (ffiU  pati  r  in  fihifiviilias.de  caiift 

'  C4  .  .   .    .  j  t4jhmaito  tcjh  effe  foffit ,  modc  tejhmen- 

'  tum  in  exfedittone Jj<it,  Pltcrci  fjfH^-xin  quihtLS farmtes  fro  Jiliis  teJ}ijii'^ipoffpnh 
'  '      ^       ^  'L§.i.num.4.  SicC/ fiiuiS  emandfatus  inteflimento  faterno  U" 
ia  Jo.in.And.ad  SpecuLd.§.i.n.2.  verb.emancip.iti.  Do« 
ntlL6.coinui.7.  Vii^Lm  ^.pater.num.^.J.d.teft.ord.  Quod  de  jt<re  no\if 
^  ftmo  non  adrAiftnm  j  Jimaxiwe  jure  \cteri  \erwn  efft-  oncedatur,    Quid  Ji pattr 
inter  duosltheros  tejlimuniumfrrr^yelitf  Pjan.in  d.L).num.ulc.  id  ipfumpof' 
fc  opmitur,  rA\ti  fum  docct  ihid.  DonclL  in  L  Cujtis  opimo pr^fertnda  yidc" 
n  ■.    'juid  Ji  aflyerf^rias  fonfcntiaty  ut  Jiiiiis  /Td patre  de\yonAt  f  lure  iffum  de- 
iit  Joan.  And.  ad  SDecuLd.^.i.num.i.vcrb.ld  velit.  imo  id  tpfum 
DonelLin  d.l,5.&  vulgo  Dd.  Quod  improbat  Pveub.d.  tr. 
,.   ^oad  ntgctiwn  judici^le.    Aliud  autem  in  cxtrajudicialilus 
:  ii  p.4<J.  in  f.  CUm  feq.  aintifcit.  Viliu^  iuvi  pro  patre  tcflimi- 

^     achi  ne^patrt4:nc^  /ilii  uUum  ccmn^edi^m  eji  Lantr. 
.  ,ui  c  CQnyerfo  idem  dici  mn  pojfe  notet  ibidXautr . 


tm 


6go  Difp^adprocefl!  jud  c3irc5lj(^* 

]€s[mt  palres  Jpirituales.    Ne^  euim  hi  pro  filiis  fl>irimUhics  Ujlimmium  ferre 
pojfunt  Alex.ui  l.generaliter.d.  in  jus  voc.  &exeorefert  AdJit.Specui.  | 
d'.§.i.num.2.verb,  Id  velit.addc  Jafin  l.i^^.n.y.verrfexta.  C.d.jud.  Tales       1  r 
itm  [tmt  fratres.    Ne^  enim  iUi  inVicm  pro  fe  deponere  poffunt.   Quod  indijlin'  ^ 
iie  ycrmn  ejU  Jtfratres  adhuc  cohabitent  Farin.  q.  54.  num.  159.  aut  in  com- 
viumone  hnorum  Jlcnt  Specul.  d.§.i.  n.g.  Farin.ib1d.nun1.141.   aut  patria 
fntejlati  fuhftciantur  Specul.J.num.g,  Farin.d.qua-it^a.n.i^i.  JJias  dijiin^ 
giiendum  cj},    Nt^  cnlm  profr.itre  frater  tfjVnnonlum  ferrc  potejl  quo.id  caufam 
criminalem  Mcnpch.  caljo^.n.^.  &  2.  prd^i'^^.  Farin.q.54.num.g(5.  Ni- 
fiforti  dehtrefi  c.literas.d.-pral'.  SpecuLd.§.i.nuin.9.  yehle  fratris  inno" 
centia  prolanda  ageratur  Lanfr.ad  c.Qu^oniam  c.8.num.)8.yf.Item  fracer.       Jj  /''^, 
Mcnoch.cafio^.num.^^.  Fann.d.q.^^.num.iLy.^tr/f/M^r  ejjet  ftmmaO'      ^  ifW 
exemplatUlmitatu  Fafin.ibiJ.num.130.   r)r/^/fef      Lanh'.d.vcrf  Item  fra- 
ter.   qui  S.Francifco  adiiHus  ej},    Aliud  ohiinet  in  CKufa  ciVili  Specui.  d.-§. 
I.  num.8.  yti^fimodica  fuerit  Farin.d.q.^^.num.nz.cum  feq,  Menoch.  ^ 
d.pra:fumt,  53.^.4.  In  ardua  enim     gra\i  ciyUi  caufa  contra  ej}  Mynfing. 
rclp.i.num.12.  Ouid  Ji  ttrlim  frater  inttr  duos  tcpmomum  ferat  f  idpot^f}  j 
uticj.  Lanfr.d.n.58.p.(mihi)  ^32.  Adde  Reub.d.tr.  p.49.  cum  lcq.  Don.  '-t 
ad  I.2.C.  d.teft.  Tales  funt  coloni  tfT  adf  riptitii  tioJJri  Specui.d.§.T.num.n.  I 
Quan^juain  ibid.  fuljufj^at  Ubtrt,dc  ?iob  10  diwfum  fUcere^  qu^Ji  eos  domi-  ■r*  '^ 

nu4  frt  fe  i  roduc.^re  pojfit^  maxime  dc  confuetudine,    Tales  funt  Mercenarii  nojlri^ 
cfuinohtscimhahitant  d.l.ii.^.i.i.ipC.l.i^. ff. d.telL  Rcub.d.tr.  pag.57.&:  ^ 
feq.  ['arm.q.^vnum.T^.  Quid  Ji olim  mcrceuarii  nojh  i  fueruntf  Re^c  eos  pro- 
diici  tcjles  ait  SpccuLd.  §.t.  num.13.  Mynf  refp.i.  num.26.      yerum  effe  ^ 
dgnofdt  Donell.ad  L2.  in  f.  C.  d.teft.  fi  modo  hn  fine  dimijfi  nnn  fntrit^iUt  i-  , 
ff>Yum  tcfiimonio  dimittens  uteretur,    Qt40     cafiinotat  Farin.  d. q. 55. n.i^^o.  jj 
i\fum  etiam  de  fa^lo  adfniffum  nihil  prrh^-re,  Quod  improhare  Videtur  Reub.  d. 
^^'r^59-  Q^^ndo  aut€mjicdimijft<4\ideturytr.:Hat  Farin.d.q.^^.num.i^^.cum 
fcqq.   Dedomejluu  autemingenerenotat  Ant.I^ab.def  y.num.^.C.h.  (juld  " 
admittan^ur  in  iisy  qua  faita  funt  d$miy      qua  mnper  aliosy  qua:u  domeftices 
prohayipoffunt. 

20.  Farin.  ^.60.^.272.  Mafcard.concluri558.n.:;o.&  Dd.comm.»(r ^fti-  ^ 
dem  tutela  /Fmr^  Farin.d.  quaft.^o.n..^^.  aut  fi aufi pupilli  per  aUorem  tra^  j 
Haretur  Lanfr.d.c.8.n.6(5.Farin.d.q.6o.num.27v  cum  feqq.&  Dd.ma^n^j  i 
com\T\.  Lprcl^ter  fn-^^rem^^  amorem.auotrorra^/fH^^  .  ..j  j  ,.'?r.  :  H 


comm.  Lprcpter  fn^^rem  amorem.^uo profcquitur  fuum  pupillum.  2.  quU  cPufa 
pupiUi  ipfiic,  tfmt,  yideatur  Quofenfujura  ipfum  deminum  nuncupant.l.  DenL 
^uod  Its pupillar^  perwulQ  ipfii^  tutorii  expediatur.  t      ^        ^  3 

zu  Km 


DeTeftibus- 

21.  Ant.Fab.d(^.error.5.  optnati4r,de  juren-  ^    ' -it,yuJl^ 

ne  tn  teJlmenU  teftti  efe  ntqtiit frofter  Nov.i.  Olm  di\. ,  Wt fft  Jno 

fat  66.^error.i.  cum  ieq   Vert^m  er  iUo  jure  adhticnos  utt  exifttmm  hi 
l.i.n.i2.C.de  )ud.  Doneil.^.comm.^.in  f.S.  d.ttft.c.z.  V/ql.in  §  !r 
rns.d.teftam.ord.      towmuniter  reccptum  tjfi  .etiam  quoad tejhmcntta?.  . 

.  Kihn.c|uaft.6o.num.288.  Q^^ritum\U  in  contmrium  nh^ 

ir.ad  t.Qui  teft.fac.f.(niihi)  ;;26.&  Ant.Fab.66.error  quo^ 
4d  nuncupattrum  ttjlamentum.  Qunrum  opinio  fvrfin  \erior  eft,  Ad  huct.mm 
cton  Dd.  tranftremalmnti6,  Teftm.nto  enim  tejhs  nm  tnm  fro  prob.ttione.quam 
P  lfmnttateadhibentKr,  ut  de  lucro  ,  ^od  exinde  Ugatartu  ftdeicomn  ilJarits 
obvemre  poteft  ,  htcfoliciti  ejfe  non  deheamus.  Vni^erfalu  demumfidticom^ 
'  jr-ynis  tntejUn.cntoteftts  ej}e  nef^it  luxta  Reub.  d.tr.  p.^j.cum  ieq  Fa- 
nn.  qua-ft.^o.  num.^oj.  &  Dd.comm.  Nimiruni,  quod  u  jurts  fuccepr  ,  tmi 
V  n'<  >  ;m  '  resjtt-i^  froptcreateftimoniiincapax  l.iO.m  pr.Qui  teft. 
tac.  LJ^ui  Uc  lujinutof  NegMnm  contra  Ang.  d.  Perus.  cum  Ant.  Fab! 
66.err.4.8<:  leq.  euyn  in  teftamento  teftm  adhiberi  ftjfe.  Deni^quid  de  exe^ 
^  *  '«Vfmfj       A.Fab.66.crror.6.&  Farin.d* 

^  '  •  -'^q-  ^ 

Farm.q,6o.num.32i.&  rulgo  Dd.  Aliitmen  di\erfumyolunt,Qu»* 
^^'  >?/^//>w.    Ke^jue  enim  injure  prohibetur  pro  creditorTde' 
*"  '       '       !»terini  ipfum  pro  tefte  exceptione  mapre  mn  hnbuero. 

um  tttam  yeriu4  eft^  qu9d\ffro  debitcre  crtditor  depvnere  poffit  Farin, 
.  nuni.^iir.  &  D'l.  nugiscomm.  Quid  de  \enditore  f  Et  ipfumin 
pro  ftto  tnttore  depcnere poJJe\olutt  Reub.d.tr.p.^o.  per  l.n.fF. 
hn.;-tg.  Ui^effum  docuit  Br.  in  l.^.^.i.num.j.de  appell.  Lantr.d.c.^in, 
62.  Mafcard.concl.i:558.num.ii.  ^arin.q.^o.n.;?:^.^^  Dd.coinm.  adeo  ut 
ntn  de/tntf  fd  puteut-,  \en4itoYew  J^ro  emtore  deponere  nfin  pojfe  ,  ftmaxtme  dg 
e\icfifme  non  teneattcTy  qi.fmadn.odttm  refrt  Farin.ibid.  num.^27.&  1r<nta- 
cinc].d.  telt.reJol.5.num.2.  Ft  puttm  utij.  pojieriorm  opininnem  praferendam 
ejfe.  Periiulum  enim  eyiHioms  ipfum  yenditnrem  a  teftimonio  excludere  Videtur» 
lantum ,  Jt  de  confini"  forte  a^ri  yenditi  agatttr  ,  ipftus  tcjhmcnium  admittemui 
^.I.T2.J  arin.d.c|.'^  j.n.330.&  Dd.comm.  Quid  de  donatoref  sijuidtm  ad 
ViHionem  non  tenetuj  ^etim  femper  ad  teftimonium  pro  dnnatario  admiferim.  OuaH" 
quamhocdpud  1  ann. d.c]uarftion.6o.n.562.cUm  leqq.  c$ntro\erfumJit^ddc 
Trentacinq.d.refol.?.  n.5. 

?5.    Meno(h.caf.475.numcr.i.cum  feq.  Farin.d.q.6o.num.556.  & 
Dd.  coi-     n    QMdAdrmttOy  ftccdens  crffionarioadeViHionemteneatur. 

R  r  r  r  liis 
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'6%l  Dilp.  adpfO'.e(rfuAcIircct..i<J. 

iiis  i^fm  iniiJlmSraJmifmm.  Dif  Trcntacmq.  d.  rcf3.num.4:verf.ti 

Zticulariyfi  m,di&  <k  focii  teftts  c^wmodo  .gcretur  l.ir.n.d.x,.6o^.am.^88. 

Q^u-^Zt^  Mpl.refp.4'.n.M.  Rcub.d.tr.p,69.  Aug.  Morl.  n  d 
prxmia  num.79.&  Dd.in  c.pcrfonascKtr.d.tcft.Vz^.  mrun.  J>F^ul.de 

n  Lc^ns'9Vnum.r4.  rarm.d  quaft  .c.n. 

iut  neuter  a.ntr.,hen,iun.  in  ejn.  ^»<>ulii  u.n,  cMei-  tanfr.d.cap...nam. 
6-  in  f.  Farin.d.quaft6..nam.4o8.  Vvu^.  <iu<:dMlH,terjr..r,netnde.^ 
Je  poff«,  v.M.r  J  Specul  d.  ttft.  -.i.n«m.74.  ^^^.ad  .9>num  ult.in 
fC  d  teft.  Sed  it^  t.m,n,  ut  fiab  uirn^conlr.,hennutr,  w  n.  r<.dut.xtm,\.  r-.r  <.* 
Mltern  f.,ltem  in-vitu,  .d  teft  n.,.n  >w  diun.  ,.^-  non  fr'{j.t.  Q^od  Cr  1  ann. 
d  quilUo.n448.  vnlu,t,in  .juitui  cjihus  eum  de  -finere  fojk  V^.n.  t  „t.  U 
f.rl:.ire  fi'  ft'tmndumeftfr»f.t,r  Nov.po.cap.S-  Hu.  ,tem  rrfr.t  ddet  u  tt- 
ftu ,  V >  l^"  (ontr»wfiam  h  -.bet.    blan.  n  t »- 

pfum  fupn  talt  ca,.f  dep,.rne  (.nffe  tradunt  Mynf  ad  C.  pcrf^as  -O.n.VC  V. 
(d.tcft.  l  arin.d,q.6o.n.4f.&  vuigo  Dd.  Jimodi  trutde  iffitep  tm.mtdM» 
4li,:md  nhfenirequeil  Lan  r.d.c.8  n  68.  ,  v  j 

z€.  luxt!  ,Spc-ul.d.teft.§i  n.i.vtrfamicus.  er' ^ww -l/.?.rf  Malcird; 
■  concLi3>8  n  ;3  per  text.m  c  quoti  s  s.extr.  d  tt-ft.  nu»d  il  Rlem  Mynii 

nuin  <}.^^dn.'ttit^fim«di  tnter  ali^^s  fit  in  mnfa  er  tehtnitn.  an.ic  tia.  V  ruM 

teHiuseli-,  ut  dicatnM  tb  e,' iettiam  ntminen.  fnh.l.tri  fr*  a.i,^*  tefi.rr.avium 
ferre,  fid  itt  t.im  »,      j-dtx  arlitretm,  ifuantum  iffius  teftiirtnin  ttik  eredt^ 

he,t  l^  iii  pd.ieft.  Qu^  tpinin  in  fer*  rtc4'ta  eft  juxta  1  ariu.  quarft.  <6  n. 

24  .      ,'ro!>teret  rti.i»'  fefi-nda  ,  ta  rraxime  ibidem  Farin  n '-^? .  cum  mult. 

(cq  fuiier  h^cfuttH»  fxd  jlin&dt  »j>iniine>>tft*'1-  Addetn.mni)  Kaa.ionC 

55.n..3.&.'  eq. 

17.  f>U'.4de  cl^^itnnntat  ry(t>rr>tt  uniterrffptpm  ait  L."!  fr.d.C.P  num.<<0. 
'UJiud  fiw  n  dt  confiituhn-  i>l>fir\uri  dntet  lari »  d.qu;' ft.-/- .  num.^n.  '.u^i 
V  j«  ,'unHv  /irii  v.riiM  \')detur  tir>fldi  cnlin'  nuUum  («tHmtdut.,  \erfji.r.Ou»n' 
^«  m  '  ./?,ni  Cift  m  f>i'  ,,i  .XT^ijiitn,-  vrijcrem  n"»  fecrin-.  Oupvnd^  invl.mtnt 
«r  kmj^.j>ti*tam  PJ  »  dmin»  Ju»  ^ijiimtmhm  ditirt  ^offt  ^ut*\et  tm  larin  d  q. 


Dc  Tcftibiis.  (^gj 

y^.  num.Z2t.  cum  feq.  Deni.^  ^afiUum  profu$  dmin$  teftiw$niunt  ftrrc 
p9jff  yiriMtft  Fann.rl.4.5d.ai82.&  Dd.magiscomm.D/7/.Alm.cf.cxccut. 
§,5).c.5.in  t.fcre.  '  ' 

rg.  PV/:7/Vfi.,fMw;«j,  ^^^^^  ^P^f^M^  Mhinftitut0  noftro  ,.ii;jumtjL^^^ 
husfUQhl^r^reli^f  yiders  foffunt  Alb.Gent.^.d.Nupt.n.  HUVtdeavmi.fi 
aginufro  njgint  ^cM  teftinionium  ferrtf  NegH  id  Spfcul.  d.  rcft.  §.  i.  num.io. 
tr  f4es  flures  reftrt  J  ann. c]ua ft.s^.num.i.  mytrfumd$tct  Reub.  cl.tr.  p. 
loi.  QuAs  $fini(mts  uncilut  I  antr.dc8.nnm.54.  Farin.  d.  quaft.^^.n.L 
$4t  pri-r  ydtat  in  esufis  crirt.inMus ,  fofterior  in  civilihu4.  Et  yidetur  uti^  quo^ 
adcaufnntrimin^Iemtextuf  in  c.1.3.  quift.^.  cabrens.i8.?.q.9.  Ratio.  quod 
drdecf»  ajfims  etim  njfinem  commaculet ^  Crproptttea^  fi ^ffinis  fro aftintincau- 
fa  criirinait  admitteretnr  tcjhs.ijffe  in  prvpria  caufa  teftimcnium  ferret,  Et  futem 
kmcofimcntm  recipifndam  ejfci  adti  ut^fi fuper  crinAne  ciyiliter  jgatury  idem  ta* 
YRtn  juru  fk  Laiir.d.n,54. 

29.  iluemadmodum  ex  aitis  refert  Mafcard.conclof  408.  n.^.yerf.  huic. 
Veriim  retUM  tfl^ficum  Menoch.cafio^.  n.i.&  Dd.  niagis  comm.  tenei" 

^        '      -  ^  :'Heti6  pro  confriguineo  faltem  in  c^nfa  ciyili  teftimonium 

*>■  -^tin  cauri  crimintU  c.i.cum  leq.caccufatores  12.3. 

quxU.5.  iMrin.d.q.54.n.4.  Diff,  Speail.d.§.i.  num.9,  Et  in  jfecit  ^  qtiod 
fatruui  pro  nepote^  conffthrmtu  prp  confohrinn  tefttmonium  ferrt  pcffit^^tenet  i^l.iii 
caccedens.  Ut  lir.non  cont.&  ibi  Dd.comm.  Interim  ijlostefles  omniex- 
$tptione  majores  non  ejfe  ait  Lanfr.d.c.S.n.^^. 

I  V.  Alii  in  ccriij  cafibus  rcftimonium  fcrre  ncqucunc. 
Puca  ,  quod  mulicr  in  ceftamraco  jo,  minor  20  annis  in 
crirnine  probando  3i,judiccs,3flcllbres,arbicri  in  caufa,dcqua 
cognofcunc  }2>qui  dc  univerficarc,corporc>civicatc  &c.  func 
in  causa  univerfiracis  &c.  3  5,&  denique  ouJli  inpropriacau- 
fa  ccrtimonia  diccndo  fufKcianc  34. 

30.  1.  20.  $.  mulier.  d.  teft.  Et  hoc  in  teftawento  fihnni  perfeih  extra 
£ontro\erfiam  eft.  Quid  de  ccdicillisf  mortis  causd  dcnaticnihMf  Ke<jue  ihimw 
lierem  teftimoniuin  ftnt  p$Jfe  dijj^utat  Rtub.  d.tr.p.82.  cum  icqq.  Quctlme' 
fitoimpiobatur  Farin.  qua^tt.)^.  num.^^.cum  /cq.  Otarr.odo  yerius  ejjv  pu- 
tayit  Vafq.  5.  cont.  30.  nixn\.6.  quod  uxor  in  teftaminto  ad  pids  caufas  teftari 
qtfeat.  Imo  nei  ea6  in  cmraHihni  ttft  monium  ftrre  pcjjt ,  ihiiittn  ait  Rei  b.  & 
l'ann.quar(Lji).  i?um.4<^,cum  fcq.  prohatur.   nos  fmtn  nh  iffts  diyotm  us 


6^,J-  n^^^p.     prooefT.  jud.  (\\rtCr.\6. 

are!l.i8,  d. :  Covarr.  pr.  q.2^.nuiTu3.&  Sichard.in  I.j.n.sR 

C.drcb.creU.  ^njl^uriMcldur.    Et  in  puMico  injlrtw  i nto  n  uliertm ju^  teJHrr.o- 
ni\  Lbcu  ait  Morl.  de  fid.inftr.  q.  3.  n.13.  va4:.catcrum.  Aliud  in  f^ri\ata 
'fcriptnra  receptum  cjje  ft^tuit,  quaji  iUi  ^ro  ttjle  mulier  adhiberi  non  pojfit  per  L 
n.ibi;viroram.C.  qu!  pot.in  pign.  atf,ita  corrrmuniter  ttneri  ait,  T.itetur 
tmm  dlios  dijftntire.quos     ipfe  ibid.ad  partem  reunfet.  Quid  in  a  iminahba^f 
Dejure  ciVilt  certtm  ejU  ^««'^  '^^'^^^^^  ^^^^  tejliyuonium  ferat  d.l.20.§.muher, 
1.  in  quiftionibus  8.ad  1.  Jul.Maj.  Goinez.^  reiol.u.  num.ij.  Clar.5. 
knt.§.uh.q.34.num.2.cuui  iiq.  Farm.qua'ft.59.num.j8.&:  Dd.  magis 
commun.  Quoad  jus  canunicuyn  opimtur  Myiiiing.refp.i.num.i^.  ^ft^*/rB« 
lier  fu^er  crimine  criminaliter  intentato  te/limoniim  ferre  nequeat,  fojfit  auteni^ 
ficrmen  ciyiliter  Vuidicetur.    Qu<e  difmmo  Ciar.  d.  q.z^.num.^.  Mcrlir. 
d  pr3Emill.num.78.  Farin.quift.)C?.n5.  &  vulgo  Dd.  probatur.  Sd 
Jlde  crirpine  in  modum  demmciationU  >  Vf/  m<iuifit'ionis  ,  \el  cxccptionU  agatur, 
tnulierem  in  caufa  cyiminali  etiam^  de  jure  Canoni(o  tefiimonium  ftrre  pojfe  ait 
Hoft.in  iiim.num.i.h.r.  Et  GaiLi.d.P.P.  15.^.7.  incaufa  crimindlidejw 
re  Canon.mulitrera  tejlimoniumftrre  mn  pojfe  Vult.  (Ritio^  quod  in  criminalibiU 
re^piirantur  plamjfma  prohationes:  mulierei  autem  non  fiht  prop^er  pudorem  (sr 
imbecillitatem  fexus  at^judicii  omtii  eyce\>tiQne  majores^  text.  eft  in  c.  mulie- 
rem  33.  q.5* ibique  ^  in  verb.nccteftis.&  in  c.forus.^.h/^b.non  foemi- 
ra.d.V.S.)  Nijipa  mafculos^critas  haberinnn  pojjit  l.ex  eo.d.ceft.  aut  gra- 
yita^  deliHi  illas  adwittatMonVtdeo^iiuoyriodoilla  cum  C.muherem.J^.q.^.fOw- 
^eniant.    Ntque  enim  absque  magna  diVmatione  ad  caufas  crminaliter  mota.5  rc" 
firingi  potejl.  Sednec  text.in  c.ex  eo  i^.quoeft.^.C.^.c.^j.extr.d.  teftib.  il- 
lam  admittere  Videntur  re(lriHio7wn.  *  ideo^^  \il  dicemus  cum  Reub.  d.tr.  p. 
gr.  d.cap.  muherem.  coufuetudine  nbrogatum  effei  \eU  fjuod  malim-^  ex  jure  com- 
muni  exAicationem  recipere,    Nimirum  >  ut  (juibus  cajibus  illo  jure  non  pojfit  te- 
flimonium  dicere^  nec  etiam  jure  Canonico  ^ojfit»    Adde  ad  hunc  num.  Tiraq.  in 
l.p.connub.  n.^^.Sc  ftqq.  uhi  per  \arios  cafns  difcurrit^in  quibus  mulier  tejVi' 
tnoniim  ferre  p!>lfit:,\el  non  poffit* 

31.  l.io.d.teft.  Gomez.^.refol.i^.num.ij.verf.  lecundo.  Farin.p.,58- 
num.io.  &  Dd.  comm.  Tum  demum  minores  crimini  probando  fufficiunt^  fi^^^- 
demfuerint  10  annorum.  Vt  autem  25  atatis  annum  agant  >  neceffum  non  eft^ 
juemadmodum  bene  docet  Farin.qu3C:ft.58.num.i(S.  cum  ieqq.  Dijf.  Lantr. 
ad  C.  quoniam.  c.8.  num.75.  verf  quaero.extr.  d.  prob.  Quid  autem-,  fi  mi- 
nor  ultro  in  cauft  criminali  teftimonium  ferre  \elitf  id  ipfum  poffe  ait  Reuber. 
il.tr.p.^.    Virum  ncc  hoc  admittendum  efi  d.l.20.  &  ibi  Accurl. 
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DeTcftibus. 

^z.  Ahftndum  enim/tt.Jifm  in  una  endem^  ciufa  Jimuht^  tefti^,  C-judexelle 
inlu  arg.l.4Uisauis.C.d.poft.  ut  fmnAe  tUi  jure  n  tepn.onio  cxdudmur 
PapienLt.io.L;l.iilt.nuni.i<;.  Spccul.d.tclL  §.1.011^1.74.  Mvnfing.  rtlp. 
ss.num.i8.cum  itcj.vX  Dd.conun.  Et  hocextrd  contro\trJt,m  ejl ,  quanJiu 
ciufa  coram  iffts  \entiUtur.  Vli  autcm  Jinita  ejfet ,  dicewns  eos  etiam  fuper  cau- 
■  cognit4tej}im(>mumfcrrepolfey  Ji modo  contYO\erjk  non  I  ^ia\d 

.ia  fmtentLt  aut  arbnri  ,  f^d  fuper  alio  mo\eatur,  Quemadi  i  Spe- 

tui.d.tcll.§.i.num.:4.vcrb.  Dominicalis.  Joan.And.  in  aliu  terminisdi^ 
jVmiiiity  ^  in  nr/hu  com[>roh:tt  Papicnf.d.num.i^.  Klvnfing.  d.rcfp.^^.n. 
18.  Rtub.vi.tr.p.94.cuinfcq.  adde  Kinn.ciuxft.^o.num.yp.cumieqq. 
^  '     '  '  ..arb.  jud.q.75.  ubttradity  qu.it eym  judex fufer  fententia  a  fe 

^•^'    •  ,  "» tjueat*    Sic  nec  Ad\ocatU4  in  caufa,  quam  dejendit  ?  tefti- 

inoniufn  ferre  potejl  i  fi  teftes.  c.  tcftes  quos  accuiator  4.  q.5. 1.  f.  d.  tcft. 
f^c    '       '   "  ■  '  ^ie^ifrdterquam  ft  nuUateym  de  ejtu  commido^hyme  aut 

ng.ad  c.mliiper.num.5.  cxtr.d.ttft.  1-arin.quaft. 
6o.iiuni.i>S.  Ad  quem  etlim  modmti  refpondendtm  ejl  ^  ji  quaratur  de  froiur^- 
tore^  adynimf^ratore  i  negotiorW''  '  mitentu  in  caufn-^qwrmprocurhtintt^ 
dicere  teftimoyiium  queant  I  arin.  d.  .  nuin.roo.  cum  (eqq.  &  n.  261. 

cum  feqq.  Et  denique  eti^trhdefoUuttatore  l  arin.  d.  quaft.6o.  num.  244. 
cum  <cqq. 

55.  Vt  non  ahsque  rati^ne  doeuit  feoncll.in  1.  omnibus  10.  C.  d.  teft.  A- 
liudt4men  \ifum  ej}  Accurf  in  l.^r.fT.eod.  Farin.  q.6o.nuni.450.  &:  Dd. 
commun.  ffrofter  c.inluper  (^.c*.cum  nuncius  n.extr.d. ttft.  Quosfequi 
malim.  Saltem  juh  dtjlinHtcne.  Refert  enimy  an  de  caufa  ci\ili  5  an  criminali 
agitur»  Primo  cajuf  /  '      '       bmdo^  qui  ncnnifah  tmiyer- 


fitatii  homimbtis  ex^c 


)j  in  eo  riHe  tejiimoyiium  fer- 


c  cap.^.extr.d.probat.c.ctfi  Chriftus  26. in  f  extr.  d.jurejur.  Affl.de- 
ciL 40o.nam.i.  Mtnoch.caf io<S.  num.i.cum  ftq.Trentacinq.d.tcft.ref. 
4.  num.i.  Vht  avtem  de  tdli  aHu pr$hando  ag.itury  cttjus  notitiam  CT  alii  hahe- 
rittdicevjtis  er  iUi  pnhayido  uni\erft  itts  homiyies  fuffiiere-^f  modo  ejtis  com* 
h  ,u.un  ipfm  uni\irftatem  concernat  d.  c.  infuptr.d.cap.cum  nuncius.Mc- 
noch.  d.caf  loi^^.num.^.  Trenucinq.  d.rcfol.^.n.i.vcrf  primus  eft./ w4- 
xime  alicrtm  tefitmfmf^n  cnpia  ejfet.  Mcroch.d.caf  n.6.  farin.  d.  cjuaft. 
60.nun1.474.  Trcnticiiiq.d.ref^.vcrfharc  opinio.J)///*.  Specul.d.ttft. 
§.i.num.27.  Rcub.d.tr.p.^d.  ut  tamen  judex  arhitretur (juantum  ipfrum 
tejlimonio  trihuere  \elit  Mcnoch.  ibidcm  num.9.  Trtntacinq.  ilid.vcrf. 
quinta.   Aliud  oLiiyict^  f  ftjgulorum  ccmm9dum\erfetur,  Uvicynm 
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6^6  'C>i^P  adproccfnjuddirc(5ij($, 

tatu  hmines-in  pYfi^U  cdufa  tejhmcnii  dicenii ju6  non  hahent  Lanfr.  d.C.g.n. 
69.  Mynf.in  H.c.infapuMiuabS.  Menoch.d.cari65.nuin.i^.  Tr^nta* 
cinq.d.  rel*4.  vtrf  tertia  eft  conclufio.  Quand^  4utm  ciufiftnguUs  j^dU- 
tc  VuieatuY ,  ftY  di^u^t  cQnclufiones  9jlcndit  Farin.  d.  qu«ft.  60.  nuin.  499. 
cum  feqq.  Aliud  oUmet  in  canfa  aiminalu  ibi  enmi  infayoYem  uniyeYjitatUy 
qui  de  wiwfitate  funt tej}im$mum  ferre  ne^runt  c.fuper  prudcnUa  14.  q. 
2.  Mynfing.in  d.c.iarupcr.num.9-  [dem  ejljjt  extratieuacontra  ciyemcrc. 
triminaltteY  ageYet.  Adhuc  enim  ciy^  pYO  ciyi^  defenfa  feu  innocenUa  dtfmere 
nejuit  Menoch,d.caf.io(^.num.i7.  Farin.  d.  quxft.  5o.  num.yi.  &  Dd. 
comm.  ni/ffoYfAnumyeYjhasfoYetmagna  Mynling.in  d.cap.infuper.num. 
9.  Menoch,ibid.num.:o.  aut  alii  tejles  non  f^fppcteYent  Farin.d.q.^o.n.^iS 
Deni^j  inteY  duos  conci\es  fuffeY  cYimine  centendentes  conciyU  reHe  defonit  fYO^ 
peY  fitrem  ajfeBionem  Mynfmg.in  d.cap.in{uper,n.ult.&:  Dd.com. 

34.  l.nullus.fr.&  l.omDibus.C.d.tcft.  etiam  Jtmaxime  tep  tontroyerjtife 
iommodum  non  fyhnarie  ohyeniat^  gdhucenim  ad  tejlimonium  dicendunt  admit^ 
tendus  mn  ejl  Accurf  in  d.Lomnibus.  &  ibi  Sichard.  num.i.  quantumyis 
id  controytrfum  ftt  afud'  l  arin.  q.<^o.  num.7.  cum  feqq-  C^r  ifji  diyerfummA- 
gu  fYohetur»  Cujusmodi  autem  iliud  comwodum  Jit-)  non  refert.  5iVp  enim  dt 
Wo>  fye  fY^fumto^  fiye  fecmi.iYii^  Jiye  alio  commodo-Jire  fama  Crr  exfffim^ 
fione  quo^  agatur  5  Jemfer  tamen  yerum  ejl^eum  a  tejlimonii  dictione  refeUiy  ut  ^ 
pud  ¥sirm.d.c[.6o.yidere  ejl. 

V.  Alii  denique  in  viti  ad  ceAimonium  diceftdum  con- 
tra  alios  non  compelluncur.Qiiales  fimc  egregi^^  perfon^^  95", 
fracrcs  56,fenes  j^jmilices  3S,affines  3  g,cognaci  40.  De- 
nique  in  criminaUbusadccftimoniumdicendum  cogincmo 
poceft:  4.0. 

35.  Poft  Ol(ifnd.Uncell.d.offic.pr2t.in  cauf  civ.§.2.m.i^num.7.  Et 
hocdefYashyteYu(£rdiacDMs  per  c  ftatuendum.^.q.  6.  c.  teftamcntum  i^. 
q,i.  yeYumfronunciat  Lancell.d.n.7.  De  Ef  if  ofU  hoe  tradit  Specul.d.  teft. 
ir.i2.n.i.in  f.  ^ 

55.  Farm.qucyft.54.num.97.  SAneiUicontrafratresteftimoniimdicerefof^ 
funt  1.4.d.tcft.l.i.§  icd  nec  libcrtus.d.quxft.  inyiti  t.men  idfacere  nonco^ 
guntuY^  ne  jutdem  in  caufa  ciyili,  uti  communlHs  receptum  tejhtur  Farin.  d.q. 
H  num^;8.  ^  ycrum  e[fe  futat  Reub.d.tr.  p.^i.in  L  fimndo  aliundeyeYi?as 
habeYtjopt.  (An  nutem  fYateY fYO  fratre  ccgifojftt  tejlimomm  dicercytraHat  Fa- 
nn.ibidJi.ioo.cum  lcq.) 
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DeTcflibns:  6^ 

yj/SfU  feptMgenjrii  5pccuJ.d.tcft.i2.in  pr.  B  tfli  inVttt  teftimmum  di^ 
me  nnn  tfigumfor  juxt4  Spccul.d.^.u.m  pr.  Reuft.in  1.  i^^num.zz.d.  jurc- 
jur.  Rurg.RuLind.:.d.comniifl'2.cnp.5.nuin.2.&  Dd.conim.p^r  text. 
in  l.invin  d.t  :ft.  Quod  non  ^Uiet  Dontll.d.tcftibus.c.g.  exljlnn^nti-i  quiii 
mi  pnes  eilam  inVitt  tejiimontim  fene  ctgsritur,  Atqut  ita  ufu  $lfrrV4rp  dgnc^ 
ff4t  Ruland.djium.:.  Et  dicendum  utitfue  eflAms  fen/m  ad  tejhmonium  feren' 
dum  t  ^'  ■Jle,  T:nthm  hoc pyiyilej^ii  \\  ft  Aatuyti  eft->i^  '»ii  non  nijj  dvmi  fu^e  depo^ 
nere  cr^*$ur  Fann.  qu  ft.Tj^  num^^.  Doncll.-i.  cap.8.  Qun  feuju  Jmiul 
iift  dtheif  qhpd  Spcciil  d.i.ii.  !n  pr.  Dd.  nH^nt^  ^^dUtudiu^riuyn  ad  te" 
fiifUandutr.  cjg  wn  ff>fjt.  Stmirt.m-ut  froicddt  ^  ft«/>  csfu  is  urj^cretur -ad  judf 
§fri  \enire  ^  i^/  ttJhtKtnMn  ferre  lann  d.q  78  n^^.Cum  fcc\. 

^g.  S  mcfli /:n!  in  exficduinne  l  arinac.  d.  c^uyft  Tg  uum  67,  Ineer  illi 
tefli^'  onistn!  ekare  tcnrntur^  Jt  wrdi  txsminat^r  eos  adc^ity  uh  dc^unt  i.ult, 
d.ttft  DorKrlLd.cip  S.il^  f.  ^  Jhf^  teT^tV^re  ^d fubltttum  VJauy.  Ke^  enm 
fiijhnH  n  iUtum  [>ri\tl€gia  uf^jtn  tt"  ywi*  n^iluiLus  .m^l  tis  nvhttu^^t  luxta  SpC- 
CuLd.tcft.§  'I.  nam.4.  VerkW  hi  dn  utenrtm  h  n  'fi,  I^-HWy^iu  tn.o  etiam" 
nurr.  ij>Jiy  lU  :  pTiyt^rgid fal\i  fint^  i,Ctt9i.\\fileerttnt  \  igL  ad  i  ub.l.um.:i.I.d. 
ttft.im.  mi^it.  ?o«n  d.!n>p.Ro.i.  num.s  iuni  f«.qq  itji  max:n  e  fhdmn 
ijjcfit,  :dhui  tjn  en^  /n  tx^tfiiticne  dtzuf.t  v  uttLS^  fnift'-*  kt  Utdten  p*./ lu,im 
nin  ni/i  in  hi  0  ex  ediii  nif  tx.n  uiati  p'jjent  /tut  aetirtnt.  M  l  ithtu  njji}i  iLmt 
ileri  'S^  utnei  iUi^thVtti  tfji  n  onitin  jttie  ffg  nihr  c.  ft.itut4am  :.qiiaft.5. 
Far.h  <].7S  num.74.cum  fcqq.  ^  vulyo  l^d.  (^uOil  haUniui  cdn  itieyidtm 
Mdetuy^Ji^uidtnide  rrJu.^  JtikUitun'  sg  tw  ,  uUnde  \,,ritM  hjer  j"jjH  C. 
quarqu .  m  r.q.'4.  Gail.i.obf  uo  n 

39.  Qurd  oh  nct  in  \itiisc  i>ri\gn^  tc\t.  (ft  in  L^.d,  tcft.  Farin.  rf. 
qiTjft  78  num^??.  fuli  nu  Cr  rx  m  n^ttA  ^pe( ul  d.  i: .  in  pr.  Item  i\  /•  nr- 
nt^  eicneto  d  l  4.  tten-  ff^mt  MUt  nuru  Fdrin.d  C\UC  ft  78.  un\.?^  Htn^fiA 
J^ini  er  (frnjieMtre  li«rin.  ib  dcm  n-86.  text.  tft  in  L^.d  ttft  1 '.d  gr/  J. 
f^icfen  w.un  Cr per Jffnfliu^^Jta^  nhUdhatfT,  Qu.nopcta  ^ofWr' Vi^Ai» 
Jit  V  fcrj.-n  reiiius  m^ctur  f.'lten:  de  ^foe  ci\ili.  VtlT.  Alb.  Cci  tiL  dc 
r;U}  t.  :.ptr  Lg.d.^rad  I  g.d^ond.caufd-t  I  :r.d  ul  r  U  ingemr.  di^ 
tiftdu^r  eJi,Hentnen,  exrfwltu  al  t.Jln  or.tun  dtonduw  ^fght^-ft^  f-i  '^Vueiw 
lt'ir^.run.  i':rcn'/w\.  re[jtlh,m  hihnt  huuxtr4  'hur,  nrw(rt.nr  d  tfjP  n  rnium^ 
dicendt 


nduw  crgi  ^JJunt  fuxta  Rcub.^^.tr  p.gp.Or^^Oi/^t  f/r^«rri/  Wf  ^*/»''^^»»^*» 
rdejws  firf^r''umdeff^n:t.  >uf^d u^n  fnne  Mdnnferim^Cum  n  •  U s     iOhlia jr^ 
,...^fP'rf>r'  "^i^i.^krL^.d.r  ft\^/?rK'' |.,v  ^.//,  .r/;  f/'  f  n  diu  d.rt^^u.n  f*tm 
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^gg  Difp.ad  proccfT.  jud.dire(5l.i6. 

gitimo  mMtYimonio  defcendit  arg.  I.4.  $.fciendurn.<i,grad.Reub.d.tr.  p.99. 

40.  Intellige  coUaterales  (Qt^i  emmiin  llnei  YfEia Junlj  liherorum pjifentfim^ 
Vf  locum  inyiiem  o^tinent  >  (i^  fropterea  flane  ,  Hf^  pro  fty  neque  contra  fe  dt}^o* 
mrefoffnnt  I.9.  ff.  &  l.^.C.d.teft.  Lanfr.d.cap.S.num.^y.  Farin.quaft. 
54.n.i70.Ciim  {eqa.&  Dd.comm.  Et  hi  ad  tejhmomum  ferendum  covifcUi 
non pojfunt  l.^.d.tcft.  Qtiod  omnes  Dd.  agno[i.unt.  Verum-iquouAf^  id  procc- 
d.it^  difficlliuA  f/?,  Ad  vmnes  cognatos  in  infimtum  id  non  iirocedere  conjiat. 
IMafcard.  d.  prob.  cj.  5.  n.  6^.  opinatuYy  id  pracedeYe  U6jj  a/tn  gradunn  Go- 
mez.Vrl-Toi.ii.num.z^.  ti^^j^ad  ^gradumid  adrnittit,  Alii  tertium  gYadu-m 
agnofiutJt  apud  l-arin.c]ua:ft.7.  num.g:^.  Verius  eji  ut  cum  Reub.d.tr.p.97, 
&C  Cujac.  8-  oblerv.J^.  duimmeos  denmm  c^gn.ttos  contra  cagmtos  tejlimani' 
nmferre  non  cngi  >  qui  ad  fumtr.um  cognntionts  7  gradu  juhguntuY  d.l.-f.l.io. 
in  pr.  d.grad.  ^e^  rifert  fufer  ,jua  eti.tm  auCi  f  rj^n  agutur.  Nam  quod  Reub. 
d.tr.  p.98.  opinatur  y  tognatos  demum  in  taufa  crirr.inali  in\it%^tejliyronium  n$n 
ferrey  non  admittendum,(^  a  Gomez.d.n. 24.  Farin.d.q. 78.^:99. &  vulgd 
Dd.  rejeHum  Vtdetur, 

41.  Notat  Cujac.ad  t.extr.d.  tcft.  cog.  oHm  in  caufis  fl\iiihu6  utr.iw^ 
partem  mn  nifi  yoluntaYits  ttftihui  ufam  fuifc  ;  aliud  autem  in  fuMicis  judiciU 
$htinuiffe,  Quod  ts*  Reuber.d  tr.p.9(^.  mtaVit.  Hodie  certum  eftde jure  ci- 
yiliy  iiuod  indijlinHe  tejlihds  in\iti6  ttjhmonium  in.pomtur  l.pen.Cod.d.teft. 
Nov.  90.  De  jUYe  Pontijjcio  tejjes  monewH  tantum  peYfuadendi  funt^\eritAti 
affeYenda  ne  defmt^mn  iitgendt  aliteY^  f  ji  innpia  prok^fivmm  urgeat  gra- 
tiay  \>el  odio ,  yd  metu  ad\>erfu:  partis  afenndo  tejhmonio  aljlerYeantuY',  inquit 
Cujac.in  d.t.p.(mihi)  lU.Omnino  YetU ^propteY  text.in  C.i.C.4.  cap.<;.c.9. 
c.ult.d.teft.cog.  PYuinde.fttcJhumcoplifuppetat,  ne^  iUi  te}iimontodtcend$ 
tnjuJiefefukYahant,  dicenuM  ,  ^gos  de  jurc  C^non.ad  tefiimonium  dicendwn  con 
nm  poffey  non  tmum  ^t4oad  caufam  crimimlem  ,  yerum  etiam  ciyilem.  Secun- 
dum  cjuamdijlinmonem  fi  exaudianm  Iiinoc.ad  (^ap.i.  nnm.2  d  teft  co^ 

^ui  apudVAvm.  quacft.^S.num.ii^.  nrgant.de  jUre  Canonico  tejlemm  uJacrl^ 
minaU  ad  tejitynonium  dicendum  cogi  poffe,  \eYilfime  fentiYe  VtdentuY.  Quodfi  fim^ 
pitctteY  tUam  affertionem  precedere  autumant,  meriti  ipfis  Ce  mofuit  V\o[\xcn{^ 
m  rumm.num.2.extr.d.teft.cog.&  vulg6  Dd.  \ne  dlU  imitefles  in 
caufa  cnmnaU  Ne^ueohfiat  c.  delidorum.' pen. 

cx  r^  ,oi  ^uemadmodum  ib.d.  Cujacius  p.  ziz/  feUciter  docuit  ,  O^cum 
t^foyolmt  Rittcrh.z.de  F.io.n.8.  >  ^ 

VI.    Kxquibusliqucc,  qui  cemmonio  fcrcndo  ido. 

nci 


DcTeftibiis.  6:^ 
nei  fint.  Videamus,  quoc  ccftcsrcquirarKur.  Ec  ibi  dica- 
mus,  rcgularicfcr  unius  ccftimonium  nullum  efle  42  ,  fcd 
itjinimum  duos  43,  aliqunndo  erinmplures  44  requiri.Uc 
guccm  rogaci  ad  caufam  finr,fuper  qua  deponere  debenc,  nci 
^.ellam  non  cft  4^. 

42.  1.9.C.d.teft.c.io.c.23.cxt.eod.  Farin.qusrft.eS'^. in  pr.&r  Dd.com. 
V^"         ^  vexejl  Sptcul.d.ccft.§.ii.  num.7.  truniu6  te/iimGnirm 

nc:  .       .      nMt  c.adinonere.  ^5.q.2.  Speculd.n.j,  £t  id  adeoyt- 

fumejt-i  ut  j}rocidat  y  etiam/t  maxime  tejimoniutn  ab  hominein  di^nitate  pofit9 
froferretur  arg.c.ego  rolis.dift.9.  Valcr.  Max.^.did.memorab.i.nuni.n 
Covarruv.  pr.  quaft.;;^  n.5.  vtrLhis  accedic  (Dijf,  Malcard.  d.  prob.q. 
iunum.20.^  prtfjertini  Ji  de  aufa  critrJnali  ageretur  Deut.iy.  verfy.  Dtut. 
19.verf.15.  Farin.d.qua:ft.(^5.num.7.  imo  nec  l^rincifisfoliustejl.monltcmfnf" 
ficitns  ejfe  Jicendum  efi  Ciar.5.  icnt.g.f.quscft.^^.  num.21.  nift  de  fuofiHoy^el 
coram  ftgejio  ifftetur  cap.:8.&  ibi  Mynfn.ii.  cum  <eqq.  cxtr.d.teft.  Fa- 
rinac.d.quxft.65.  num.79.cum  ftcjq.  'Vt  sdeminaliu^etiam  defaHo  fuode* 
ponentihusy  admittamtts^yion  foffurntu-ifecuti  Dd.com.  Roer. decif.^21^ 
num.ult.  (Dif)\  Mynlinger.relp.i^.num.i.  Vtde  Mtnoch.caf  99.  Fa- 
rin.quaft.<5^n.2C7.  cum  leqq.&  Covarr.d.quaft.^^.num.j.)  ne  quidem 
Jiita  confuetudine  jUtutoye  cauttm  effet  Farin.  d.  qua^ih  (S^.num.g.  &  Dd. 
magis  commun.  aut  defonens  effetperfona  iUuJhisy  aliumtamen  recognofcens. 
Dt^,  Farin.d.  naarft.<^5.;ium.88./^um  leqq.  Addeomwno  Ant.Gabnel.d, 
proh.concl.2.  Myr^f.^.obl];^.  Cocvall.q.4^4.  Valq.^.cqntr.^^.  De  no^ 
hilinotatex  Hipp.fing.u4.  Gail.2.  obf  ^^(j.num.u.  quaft  ejus  tejhmoniuim 
plene  prohet,  Semiplcnam  demum  prohationem  untus  te/limonitmt  facere  notant 
Specul.d.tcft.§.ii.num.ii.in  f.  Maf:ard.d.quxft.ii.numer.2.cum  feq. 
Farin.d.q.(55.num.52.&  Dd.comm.  Quod.ut  ipft  inteUtnunt-inon  coniedo, 
nicum  enhn  Jingalarem  tejlem  ,  juantum\cs  excellenti^  fidch  nd  deponcndt^n-plor 
ne  non  admitto  J.9.  C.d.tcft.  Tatitum  ahejl  5  ut  femiplene  frohare  (\uent,  lum 
demum  illam  femiplenam  prohationemrecipto^  fi  dtiofvrfan  teflcs  produHi^  ho' 
rum  unus  producentts  tntentioncm  yeram  effe  5  alter  Jil>i  de  illa  nihil  conjiare  de" 
pofuere,  Dt  fdO  ad  di/p.14.  num.95.  exaHiits,  Quin  cr  f  conyenity  ut  uniui 
teflrs  teflimonio  fiaretury  exijiimat  Spccul.  dc  teft.  §.ii.num.ii.  verf  vigc- 
fimo  quarto.  Lanfr.  d.cap.g.n.^^.  Covarr.2.rcf  i^.n.i.verf  cxterum. 
Farin.d.quapft.^^.n.ig.  &  vulgo  Dd.  per  l.Theopompus.d.  dot.  prarl. 
ipfumpUnmfidtmfuctU}  dt  fiO  tamenVidt  Bcuft.iii  1.  adnioncndi.n.ii5<^. 

S  s  s  s  Sichard* 


^^po  DKp.ad  proccfT.  juAdirccl.  lo. 

Sidiard.in  L^.n.iy.C.d.K.  C.  MynC5.obf.2d.  Autjjdt  u  fnoM:4  a^atuf 
•  (^Qtidein  O  caufam  ^ojfejjionis  nojlyo  reJpeHu  faciunt  Malcard.d.q.ii.num.i/. 
CaiTiill.Borell.contr.4i.num.38.&:  vulgo  Dd.  Diff.  Matth.  d.  Afll.de- 
cif  5(^4.nmTi.5.  Trtntacinq.  d.probiit.relbl.ii.  Gail.i.obferv.y.n.z.i^itj- 
qum  IUm  o^lnioms  (omfnnrm^  mVtJfmi  f  bjl  Menocb.  Jofeph.  Ludov.i.dc- 
cif59.  num.2.  Farin.d.qu.di.d^j.n.^^.cum  feq.)  \olunt  unicum  teJlem^U^ 
wejiroh.ire  Farin.d.q.d^.num.so.  Vt  (^r  in  mifj,  hY(iVt  Henn.tjod.conf  4^« 
num.io.  Oj4a  autem  tdu  fit  cauf^^  judex  arhitriitur  God.  it>id.num.9.&  TxL 


magis  comm.  quos  nUos  c.ifu^  rcprt  Farin.d.qi^aHii^^.  Gorhcfr.  Pac. 
&  DJ.in  d.1.9.  VLrum  nos  in  eos  nuncnon  in^:driyvH^^conttnti fi fLtnmvs-^mi 
uniM  tejlimonium  regulmter  plane  adn-ittendkyn  n$n  fit  CI.I.9.&  Donell. 
Quoddn  t^de  caf$busfx  Dd.opimonei  nohis  ex:eptii  ajferere  liceat^iinter difjerenu'^ 
yidehimns. 

45. 1.12.  d.teft.  c.  omnium.de  teft.  Lanfr.d.c.8.num.24.  Mynfrcfp. 
42.  num.9.  £^  ''«^^  ^^ft^^  r^gulmter  fuffi.cYe  dicendum  ejl  ?  fiye  dt  caufa  ci\iHf 
Jhe  crimhiait  iigitur  cap.23.  c.28.  cxtr.  d.  tcft.  Deiir.it?.  v^rf  15.  Matth.ig. 
verfi^".  fiyc  cattfi  fit  ardua  i  nec  na  Coraf  in  po!  Jud.  ad  d.l.admoncn«l« 
num.4.  Etlm  fiftomifus  roniifex  condmnandu6  fit  gl.in  c.pri\:fal.2.q.j.& 
Dd.  comm.  jaxta  Clar.  §.  f.  qu:rft.(S6^.num.ult.  Quanijtum  fubjungat;  Clar. 
fenefcirej  an  ita  in  praiHca  ohfiryetur  ^  Mafrard.concl.^^'^.  num.io.j/- 
Umglojf.t;ierpetuis  ignihtcs  addicaty  O^ut  impiam  4  f:nHifji:.io  inquifitionis  Ronrd- 

tnltin  Ai  imprvhatum  referat.  Muuifcfie  etiam  contr^  illam  doHrinam  infurgip 
Alc.in  c.4.n.2.extr.de  jud.  Quprum  ofinio  qu9adjM  amnkm prtefrendaepa 
Quod  hUulterius  dijctit^re  m  n  placet. 

44.  Quemaibnoitm  per  mtdtos  cafus  enumeratos  ofltndm  Spccul.d.tcft.§. 
ii.num.i.cum  feqq.  Valq.i.controv.r^.niMn.^.  Donell.ad  l.^.p.i^^.cum 
leq.  q.d.teft.  Farm.q.(53.num.239.cum  feqq.  Nw>  qu^  ad proiwfiiumfa^ 
fere  \identur  >  flriHim  pcrcurremus,  Vt  enim  htc  dic^miS:,  quot  in  tejhment^e- 
Hitimis  \olHntMibu4  tejles  r^^uirantur  j  a  pr  opofitd  ^iudnhnvfdo  alienum  ef}.  Qia 
y>o  et,  id  imnire pottjl  apud  Specul.d.§.ii.n'jm.r..  cum  feqq.  GralLin  §. 
teitamcntum.&c.  Illud  ad  reyn  -^agi^  fmty  qtM  dehitl  inflnmMalis  fuUitu^ 
mUo  Joluttonis  tnflytmicnto  confcHoy  dcn:um  quinqrc tefliht^ ir$beiurlui:  'mm. 
V^.tdt.  Specul.d.^Mi.num.1.  Farin.d.qaceft.  ^3.^.24(7.  2.  Quod  con^ 
JcJJio  foluttonu  per  quin^^  non  rogatos  tejles  demum  prchctur  juxta  Spccul.d.§.ir. 
num.i.  Farin.  d.q.<^3.n  247.  Namfirogati  adfimt.du^s  fttfficercputant.  Ig. 
rnaltm  d^cereconfeJfmemfo  utionisfaH^  non  nifi quinaajfwm  feu  roxatis  te/L 
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niim.:i6^.  Doneil.aJ  Aiith.ro^^ati  C.d.tcft.  Inrtli^rtis 
fi^iuemur^  qn^dfufra  ad  d1lputat.13.num.58.  natayimus.  VMicct  y  nt  cui' 
utn^slii  CoijftjJioKi  p.ffiujiJt  duotcllcs  y  Ycgtti  tm,€^t  juxta  Don.  in  d.Auth. 
ad  hi^num.^  C.dc  non  num.pcc.  Qu.ir^juam  mlgo  Dd.  duos  fortiitos 
trj'  d  ncntOiJtro\frt(>t:us,  3.  Tn  mgctiisy       tntcr  Yms 

  ^  -      1  -        /rr.nitntum  conficitur  ^  tres  requiyutitur  teficssftresex- 

ctdat  iihrdy?!  akri  ^  in  urhe  trtnsaHa  Nov.  7^  cap.i.c.  2.  c.g.  Quanjuam  ft  iSi 
<J-'  ns  litfr^ruD.  fit ,  5  adriberi  dehewt-,     fnvul  etiam^fifie- 

T-i  i   -'V.T3.C.8'.  Quibm  interminis  demumadvutti  potejlyfiod 

$J)CCui.d,yji.DUm.i.  fn::plicitey  dccuity  5  teflesreqmi^fires  iilram  auri  ex- 
€f'^  '  ■    '■  hcontraf:         '  wdusefl,  4.  1n  Cardinali  Fpifcr.po  co)f 

V'  tro^dyl:  iR  mce  ^^}-) fiildiacom-^acoiitu^exor'^ 

Leciort  ^ltiario  7  tefles  exiguntur  cap.  pra'lul.2.  quarft.5.  Specul. 
..num.i.  Valq.d.cont.i^.n.^.  i-^^T\nA.q.6 n.ij^i,  prceterquam  fi  te- 
i  .  .  nt  fl>eHitiL  \*it<e  kS" fcientiie^  Quo  cafu  cluo  tres\t  fuficire  yidgntur  C.nul- 
ium.vcii.rc^i  hoc  2.^.4,  l'.irin.d.q.63.num.244.&  Dd.  comm.  5.  In. 
furgatknc  Lpifof:  m-^  [r^ii^ytcri      Diaconi  tres  rejuirunturtfies  Specul.d.§. 

1  arin.d.quxlt.65.  n.155.  6.  QumodoO' in  iite  feudaiireus^etiaw  a^ 
Uore  nihii  fruhcinte-i  fe  furgarc  tenetur  m  SncrrMcntuiihns.  D e quo  ^onsb.i. 
F.P.15.&:  FF.  fijfm.j.  hUonia  conmijfanon  nifi  5  teflihus  proi/atur  2.  F.57. 
Ro(cnth.i2.dc  F.19.  n.4.cum  ftqq.  uhi  id  dedarat.  g.  In  ConfeSiione  in- 
yentarii  3  ;  '  '  '  '  '  ^  :^'ftnty  (jk(xs  rts  tangit  Kov.i.c.2.$.2.  (}Jn  fr^- 
firifiiQnii  i  i.  ^  3  re^iruntur  fuxta  diflinHi$7jem  l.z.C.d.an^ ^ 

nal.exce^t.  10.  Quemadmodum  er  in  renunciatione  SC.  Vciiejani  3  tefles  adl/> 
hndi  juxta  tenninoi  l.i^.C.ad  SC.  Vell.  11.  In  di\ortio  y  re^iruntur  tefles 
l.nuUum.d.divort.  Farin.d.quarft.d^.n.i^^.  12.  Utyentre  in/piciendo  tres 
Mibenda  ohflftrtics  1.1.  iu  pr.d.vcnt.  infpicicnd.  Spccubt.d.  num. 7, 
Jarin.<l.qur-ftion  (^3.nUin-258.  13.  In  m  Jtrimonio  contrahndo  7  teflesrejtii' 
fs0tur  Raudcni.de  analog.cS.n.T^.     fi  jui  funt  piuresca/us. 

45.  text.eft  jn  l.ad  fidcm.  fF.  d.  teft.  Farin.  quarft.  (^2.  num.132.  rt  id 
de  jure  ^etcri  induhium  Videtur.  Aliud  tamen  noVtffmio  jurc  inyeifum  putat  f'l. 
in  d.l.ad  iidcm.in  f.propter  Auth.Rogati  Codeod.  Qttod  mcrito  in  d. 
Auth.Sichard.num.2.  Donell.ibid.&r  vuJgo  Doftor.  improhutur.  Ne^ 
tnimfacile  corrcHio  juris  admittenda.  Scd  nec  pcr  rertm  nattiram  ficri potefly  tit 
mjuri^  lUatit  aut  dcHHo  admiffo  6rr.  tcflcs  rngati  adejfe  qucant.  Vt  rcHc  dixeriH 
Cyn.in  d.Auth.num.i.  reguiam  ejjc  y  quodteftcs  nnn  rognti  fuffjciant.  EjM 
ixce})tioiJes  juatuor  fomntur  alf  Accurfin  d.l.ad  fidcm.&  Laflfr.d.c.8.n.26'.' 


Ssss 


iip.  Difp.  ad  proccfT.  jud.  dircd.K^, 

1.  Qmi  in  tejlttmento  tefles  ndhihendl  fint  Y074H  d.  Auth.  rogati.Farinac.d. 

quaH.(^2.n.  ^^icum  mult.ftq..&  Dd.comm.  ettnm  de  jweCanonico  Fa- 

nn.  d.  quxft.^^z.n.i^^.  &  Dd.  m.igis  comm.  2.  Quod folutio  dehiti  jcrifti 

non  nifiteflihn^  r^gatls  ^rohetur^  ut  (i^  cjtvs  confcjjio  a  creditore  ftcta  d.Auth. 

rogatui^  ibi  Sich.num.2.  1  arin.d.quaft.^i.n.i^y.?^:  Dd.  3.  Ouod  di-^or- 

tium  mn  nifirog4ti>s  teflihm  prohctur  l.nulium.d.  rcpud.  Sich.d.n.2.  ibi 

Doiiell.  p.2ii.  Farin.d.qua'ft.(^2.n.i48.  Dijf,  apud  Cxn.Pct.in  d.  Auth. 

rogati.n.2.  4.  Et  Codictllum  rogatos  tefles  dcfiderare  ait  DQncU.in  d.Auth. 

rogati  p.2ii.propter  1.  ult.  C.  d.  Codic.  uhi  dicitur,  tefles  adhihendus  ejfe. 

Quod  nihil  aliud  ejfe  putat^  quam  teftes  rog  tjiAos  ejfe  avQ^A,  heredes.§.in  tefta- 
mento.ft.  Qu^i  teft.  fac.pofl.  Alitid  tamcn  Vifum  eft  Varin.  d.  quarft.62.n. 
I50,&  Dd.comm.  itidem propter  d.l.ult.  ^.  Et  cunfejfionmrogatos  tefles  d€- 

fiderare 'i  ^/^.^«w  w^f.^t  Doncll.d.p.2ii.propter  N0Y.96.  ^ 

cap.2.ibi;  debcrc  alicui.  Ut  it.i  dicendum  effe  non  duhito,    Qur,n<iuam  hocin  u-  "^M 

fu  1  tifles  rogutos  fuffiiere  futtm,  6.  Dent^  in  inflrumento  five  contraHns^  fi\t  ^ 

fulutioms  de  fumma  5  quiC  50  lilras  auri  excedit  5  tres  tefles  rog^tos  adh'hend    tl-  ^ 
rfU  Donell.d.p.2ii.  in  f.pcr  l.uIt.C.  fi  cert.pet.  Et  ingenerefecunduyn  ' 
Lanfr.in  l.admonendi.n.52.  verl^Qu^inta.'  teflesrogati  refdrunturi  uhicuni  ^ 

flatutum  Vf/  lexexgit  certrnn  teflium  mmerum  5  adeo  ut  mhiily/ohent,  fiquidem  i 
rog  itinonfueyint.  Et  hi  fere  funt  caftis  ^  quirfgatosteftes  defiderent.  Circaquos 

fimul  exfedieyidum-y '  an^fi  in  inflrumento  adfcrij^tum  7ion  fuerity  tefles  rogatos  ef  tji 
fey  iirogatipr^fumendifintf  -^Xi^^^f /V/.l'arin.d.quieft.(S2.numer.i45.&  ibi 
prolixeall.  Aliud  tamen  Vifum  efl  Sichard.in  cI.Auth.  num.ult.  i.Ouiain 
duhio  ita  inte{l^retati:fjcienday  ut  aHjt4  yaleat.  2.  Quia  Nctarii  non  nifirog  t- 
ti  infirumenta  cunftcere  pojfunt  N0V.44.      tamen  f^r^funmitur  rogati  fima 
xime  id  non  tdfcvi\)ferint.    Quam  opinionem  ^quiorem  tst  \eriorem  \ocat  C^vall. 
quxft.474.in  fin.  Adde  Zaf^in  1. fc1endum.nu.12.de  V.O.  uLi  acnofit 
pr^fumendum  ejfe:,  quod  tefles  fint  rogati,  fiinflrumentum  habeat  n^gotUm  nd-  . 
hthttts  ttflihit4  confeHum.  Quod  (s^ j^uitur  Lanfr.d.c.8.num.26.  Quidfiin'  J^i 

ftrumentum  hahetprceftntihMteflihusnegotiumfaHumejfef   Negat  pofl  Cvn  '  n 

Br.  in  d.l.  fciendum.  pr^umendum  ejfe,  quod  tefles  rogati  fint.Quod  6r  Lantr'         '  t 
d.num  26.  prohatt,'.   Aliudtmen  ZaEin  d.Ln.u.poft  Dyn.  Vifum  fuit'.  ' 
Et  hacfmtintiayeraVidetur.  i         j        j     j  i^. 

V  r  I.    Tempus  tenrimonii  fercndi  cercum  eH:.    In  i  J 

fterefciendum,  quod  id  non  nifi  die  juridico  pra^ftandunL, 
fic  4^.  Infpecicaucem  ccncndum>  quod  id  regulariccrde,  H\ 


A 
dproll 


niuni 


De  Tcftibiis, 


^9? 


mum  poftliccm  conteftacam  57,  prretcrqiiamincnfibuscx 
ccpcis  48,  &  quidem  incra  tcrminum  probacorium  afli^na- 
lum  4p,pr^fl:ari  dcbeac. 

,46.  Virumde  Koileteftcs  .  liceny  ajiud  Ruland.i.d.  conui.ilTi 

i.c.j^.lic.a.  in\t?iits,  Qui  t.    An  recUyVideU))  tu.  Nos  id  mteyidi' 

irna-i  (fuod  ttftu  non  reUe  teftimcnism  feraP^uam  dicjuridiiO,  Oucd  de  ejtiSjU' 
rameytt  .io  luiuiuum  ejl  RulaiKi.  i.  d.Coir.miil.  c.g.i:um-6.  Dn.Stt- 

fcr.3.  ..         ...o.n.i.text.td  in  cap.i.extr.  d.leriis.  (^id  de  ijp  exaiti.ns' 

tiontf  ±am  feraHu  facrts  etiam  dieferiato  ftri  pofje  notat  RwLind.d.cap.u.n, 
I .  maxime  Ji alias  examen  intrd  tcrmtnum  ahfoiVi  non  poJfet.Qtae  deiiJiQ  Lanir. 
d.c.g.n.it.  Malcard.d.qua:ft.5.nuni.9i.cum  (ec|.  Ant.l ab.dehg.in  L 
C.  d.tcll.  Farin.qua'lt.80.  n.56.  &  Dd.  comm.  [  robatur.  Rationem  hanc 
reddunt  ^  quQd  teftt7nonii  fides  6r  autoritas  depcndeat  a  juramento  tanquam  n  ra- 
dice  3  ficuti  mors  prncedat  a  \ulnere  tr  retrahatttr.  Itim  5  (fuod  eo  die  dipofttioms 
JaHaVidtuUtt-.r^quo  juratum  (fl  Guid.  Pap.dccif  1:5.  propterea  notat  ibk^tm 
1  arin.  Notarifm  in  Rotulo  nunjtiam  dinn  6r  Imon  dtpnJitionU  tejliuwyfcd  tan- 
xum  diem  loeum  juramtnti  fcribere.  Et  ejl  ftne  uubio  ab  ilU  traditione  nm 
ifT  ncs  eam  fupra  ad  difp.^.n.^i.  fecutifumus.  Kililo' 
y  deftndipoffetiin  feriU^  qua.  DlO  facrii  funt^ftnonin  onmi' 

hus^ab  epi^modf  examinativnc  abjhnendum ejjr»  ita  etiam  tenere  VtdtoGilk, 
in  l.i^.n.i^.C.h.r.propter  c.conqutflus.  extr.de  fer.l.ult.ibi:  cognitio- 
nibus.C.cod,  cr'  ju^d  receptio  tcftium  Jit  aUtt4 judicialis.  c.quoniam  coiitra. 
d.prob.  1.15. C.d.  appell.  Quo  admijfo  dubitari  fotejli  an^ft  partcs  feriis  rentin- 
titnt  5  tefles  ad  deponendiim  cogi poffentf  Quod  ntgat  l  cnaur.decil.^^.num.i. 
Jttejies  examinandi  ftnt  rurnles.  Alias  ad  deponendum  CBgi  pojfunt  l  efl.  ibid. 
ubi  omnino  xide. 

47.  c.quoniam  frequenter.  in  pr.  extr.ut  lit.  non  cont.  Spccul.  dc 
ttft.$.:.in  pr.  Lanfr.d.c.8.num.58.  Gail.i.obfpz.in  pr.  Farm.q.7<5'. n. 
2.&  Dd.  comm.  Quod  Jicontrd  fieretJepoJiionuUa(^inutilU  foret^y  ut  ne  (pui" 
dm  confenfu partium  firmaripojjit  I-ann.ibidem.n.^". 

48.  Inter  ^uos  fracipuu4  ejl  >  Jijuidem  tejlo  fuper  lite  ad  perpetuam  rei  ftHW- 
riam  examinm  peterentur.  De  f<o ftriHim  aienus.  Primo  ejusmodi  exmen  ab 
ipfo  Ordinario  judice  injlituendtim.  Deltgatus  enim  ante  litem  conteJUtam  teftes 
examinare  ne^fMt  Gad.i.obferv.  95  Rubnd.2.d.  Commi(ri.c.2.n.4.&  n. 
2^'/y7 forfan  ter  waximum periculhm  inmorajit^aut  teftes  non  Jint  in  loco^ubi  caw 
ft  yerJtiUvda^Cr  inttrim  Jinefericulorecurfus  ad  judicem  caufa  habni  ngnpofjit. 
^  S  s  s  s  $  1U9 


Difp.     procefT  jud.  dirc^Tt.K^. 

lU$  caju  ^khls  Gail. obferv.^^n.^.  hocMro  loci  judex  uftes  retii YecipU  H. 
Hartm,K.obf!8.  Ruland.d.cz.  n.15.  Quid  ft  tejUs  inpmns  fuf  ^ti^m  tuyn 
^  non  C07n[)etinte  judice  altera  farte  non  cit.it 4  exawindri potejl.  Gaii.d.obf.95. 
num.4.&  i.(l.P.P'5»  '^-^^  QH'^       OYdhiArii ]urisdillione  cowpetente  5  de 
pun^n  dc\f'ifitlf'^'^  difputetur  f  Ivtcren  is  \el  ilfe  tejles  exattnnareoyel  ecrum  exi- 
n/fw  adls  covmuttere  foteji  Rulnnd  d.  c.2.  n.12.  &  feq.  Venique  5  ftiauja  aa 
Au(lrega6  jj^etcct  5  Covwuljio  t  men  ad perpetum  rei  incmoridm  in  Caniera  in:be-  *•< 
trU^  eJl  Kuland.d.c.  nuin.S.  Grev.i.concl.93.  n.  4.   ll.  Dfinde  ^uoad 
hoc  exaihcn  iyyjpctrandinn  alid  ejl  conditio  rei  ?  ali  j  aUorts.  Rctis  emm  etiaw  vul-  f 
iScAUU  alleg^ya  id  ivipetrare  potcjl  c.  fignifica vit.  c.  Albericus  e>itr.  d.  teli.  n 
Gail.i.0blerv.92.n.8.&<eq^  &  Dotbr.comni,  Grev.i. concl.92.Krfr/0y  'f 
qufd  in  ipfms  potepte  non  ft  5  juando  ahnEhre  cQn^entatur,  ut  5  fnitgreafibi  li^ 
litm  v^otum  iri  wetuens  cmffC  fu^  tejlimonia  acquirat^  faptre  \ldeatury  m  ali,u 
cuyn  tery^poreill^pcYeint  Riilnnd.^.d.Comniifl^i.c^.  num.5.  Vnde  qua/jtum'»- 
afiid  jwis  5  fretiS  per  modum  aHicnis  juam  exceptionem  deducere  fojjitf  Lanfr,  aCj 
d.cS.n.^:.  G.iil.d.obferv.92.n.n.  cum  lcq.&  Farin.d  q.79.  exijlnrunty  r^l 
illud  examen  ipjim  impetrare  nvn  pojfe-^  qu^l  ipft  Uceat  ordinaria  Yu ^ocedere.  s*^t 
liudtamenyijum  ejl  Ru!and.d.C5.n.8.&  Dd.magis  comm.    Qua  fenteyi*  cttiM 
tii  aquior.    Otianqum-ife  aHor  vjferret  fe  in  continenti  aHwunt  5  aut  alihi  Us  de  v^A 
proxlmoffcpttnn  iri  fper,mtur^  co7itrnjhtuerem  >  quodillisin  cajihus  reo  piinc  ijri 
hocexmenmpetrm  non  llceat  Farin.d.q.y^S^.n.i^.Rul.d.c^.num.ii.  M  vnf.  Qjtj 
4.obl.7i.H.Pift  i.qi59.n.i7.  Grev.d.confi.n.^.  &  leq.  prceterquamex  qm-  ^  hna 

h iis  caufn  id  aUori  liceret.  B e  qtdhus  paul 0  pojl.   Denique  in  duplicihtLS  judic :is  re-  \  Md 

ceplum  ejl  5  nt  t^tcr^:  fuffit  hoc  examcn  in.petrare-i eti.im  ahsf^  aliegata  cauf:  Mynf  '  )^ 

4.obf.72.  Gail.i.obl.(>4.in  f.  Farin.  d.q.^^.n.^'^.  Ruland.  d.c^.n.i^.  tojj 
Alia  ratio  eji  alioris.  Trujlfa  enim  is  hc  examen  impetrdycfit  ^  fiquidem  agendi 
potejl.ilem  hdeat.  ^g^t  ita^C^  fuo  teirpore  rcHe  producct  tejies.  Quomodo  re' 
Be  ipfi  ^oc  examcn  ante  litem  contejlatam dencgim  d.c.quoniam  frequcnter. 
&  ibi  vulgo  Dd.  Tantu.m^  ficgere  n%npotefi^  reUe  iliud  exaynen  impetrMt^, 
Velutiy  fi ipfialiquid  fub  unditione  Vel  addicm  dcheatur  Lanfr.d.cg.n.^i. Fa- 
rin.d.q.7<^.num.i5.  Ruiand.d.c^.lit.e,  fi maxime  ipfitejles  neffenes^yaU'  ,  J 

tudinarii  (^c.  forent.    Qund  tamen  maxime  contrnverjtm  eft  apud  Farin.  d.q.  , .  j 

7^.n.i7.cum  leq.v.  Mynf.^.obf  72.^.4. cum  leq.^ftt  fiaSHo  aUmispen*  ^ 
deat  ex  alitrius  arhitrio  Lanfr.d.num.51.  Aut  fi  propter  oppofitam  a  reocxccptic-'  .  ■ 

fiem  ad  litvs  ccntejlattoncm  dtyenire  aHnr  non  pnjfit  Lanfr.d.cS.nuin.^i.Gail. 
i.obferv.92.  n.12.  quojure  hodie  Camerayn  mn  uti  opinorj  ex  quo  exc  ptiones  op» 
fofip^  litis  contejlaticncyn  non  amplihs  impediunt^qumadmodum  ad  djlp.12.  n.17. 


notayt^ 
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uot^lnjus.    Qu.m^wm'ifijHdcxud\tYt,it'y  caufam  fuhcjfej  tur  llltid  examcnn- 

Horl  lenctdere  dthnt^  tj^t^  m  ^ojl  aHiontm  niotani  y  aut  litern  contcjlatam  im' 

fetrari ptfjjit  Dcnail.t.  jur.Cam.8i.num.:.&  u[zJJuin  (S" filc^^itima caufs ad- 
Ji  5  qu^e  judicium  moytre  foffity  cur  aHcii  anttlittm  cvntejiatam  ejuitmU  exa- 

wen  conct\  tttjdicemiis^id  iffum  jurejacere  fojje.  Cauft  anttm  legitima 

trit  I,  Sit,,  :       •■tut  Jtnts  d.c.c|Uoniam.  Qualts  mjho  rel}tUufu:;t  homi- 

nts  (juin^:i9enaYii  Gail.d.oblervation.pi.n.y.  Ruland.  d.  iiLi.cap.c>,n.2. 
'in  f.  /?of  1'arin  d.quirft.^^^.n.gj 

'jMdicii  .  .  .     .  .         .  .  ttr)  Et  iHjJ>e(ie  fup^licativ7u  inftrendum 

effty  quodtejhs  50  annum  compUyerit}  notat  Krland.  d.c.6^.rum.5.&  iec[. 

'  '  '       '    '         '   us  deprehendat  >  tcjicmfencm  mnejjef  Dd.  comm. 

.  f/?i.  Aliiid  t»mcn\ifum  ejl  Ruland.lib.i.  c.iS.n.ulr. 

I.  Sitejhi  in  ^co  ,  ubt  fejlii  alihclueiy  hellum  y  James grajTetur^hahitet  d. 

c.quoniam.  ihi:  cx  aliqua.  l  ann.d.qu^eft.yt^.  n.99.  Ant.  Fab.  dcf.i  n. 

lO.C.dc  probat.  Ruland.d.lib.i.cap.7.  5.  Si  tejlu  adUfMfi  contaziojtm 
'fr9jicifd\elit  Sichard  d.Kp.:.p  •  i.i^.riUm.ioo.  4.  Si  tejli^  ftt 

'letudinmus  d.c.  qaoniam.  V.iUt:,..  .      .  autcm  ijiiu  fit-yjudicU  arbhriocovy 

wittitur  Mcnoclvcafido.num.^.  Ruland.d.lib.i.cap.g  n.5.  Noftroautem 

Httfinoy  fotalanitumcUiMiujUsf^ntPo- 

;c'j5  i^u.im  <piiperiiridofo  dctincntur  morbo^ifo 
mit  iOT^Udbin  jlirancfhCttCn  b<\)iXfVU  OtuhM  acccnferi  potejl  \entcr  pragnans 
Farin.d.qu;rft  76.num.91.cum  feq.  Grev.i.concl.92.n,8.& lcq»  ^'^Jj* 
Mcnoch.car5o.nam.(^.  Qj^d  fi  ttgrotus  tewpore  injlttutndi  exminis  rcccn* 
Xalujit^  Ah  illo  ahJJinendum  elfe  ait  RuLmd.d.cap.g.  in  f.  Alihi  idem  Ru- 
Und.2.d. Comntlli:i.  c.iS.n.^. &  fcq.  di/tuguit, utfiquidamfint  finiy^uidam 
ierroti^p..rtU  periculo  omncs  examinari  pcjfmt.  QUie  tamen  diJlinHio^  quomGdoiis 
ton\eniaty  qua  idem  Ruland.z.d.CoiDmiil.i.  cap.14.num.ult.  nota\it,nor» 
\ideo.  ^ififorjin  ihi  de  Ccmmijfrio  3  hU  de  judict  cmmiJJirjnem  dtcemtnte  dl* 
xirit.   Ouod  etfi\erum  f$t  >  mn  ad\:rto  tamem  cur  ilU  Coh>mifJionem  fmnalitef^ 

-in  *  '^  '^ih  ut  maxime  cauft  prn'parte  falft  fit,  hU  \ero  rejetta  fuhafuper  >tf- 
ra  ....  lccernat.  Tirte  illudtotumpcricuU  partitm  adfrihcndum.  Sed  cur 
non  fodem  modo  deitrnHur  coimriffio  4 judicef  Vt  exijtiwemy  ttitius  ejfcf  C(m> 
-  itis  txntiim  ^egrotos  aut  fimiUs->  reliquis  rtfeSHs y  examinet,  5.  Si  tfjtt^  diti 
yu^fiti  ut  tempore  Utis  (ontejtatre  commode  hiheri  nequeat  d.  Cap.  quo^ 
niam.  Raland.d.lib.i.cap.p.n.S.  Quahs  atitem  ahftutia  fit.p.rumrefcrt^ci^m 
'hU  dJcommodo  ttrtii,  non  ipfius  nhfcntis  ag^tur  Ruland.  d.  cap.^.n.^. 

i-fi  diutHrmiatm  dfmi4  jHdt^ffimabii  Mcnoch.caUs.n.j.  admumjlan^ 
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tiM  itintrU  attendet  Ruland.d.c.p.n.i^  Ficri  mm  potejl  ?  tit  teflis  diu  iiej^ 
mn  cogitety  tter  tawen  pcriculofuyn  yalde  fltyut  merito prius  dejfonat,  Vtde  Myn- 
fing.in  d.c.quomam.pr.nuni.u.cum  feqq.  Deni^fupcr  ahfentia  jurarede" 
hc*it  ahfuturi  >  ne  ({uafratus  commtttatur  Kuland.  d.  c.9.  num.  ult.  Fann.d. 
qu3Eft.76.num.95.  6.  Si  teflU  dicatur  ohlmofM  juxta  Hoft,&  Bart.  reiitos 
k  Kuluid.d.lib.i.c.io.  Quod  ijyji  ibidcm  nu.^.  iwprohatur  x.qtLidtextnsde' 
Jiciat  2.  quU  aliAS  timor  ohliViQms  fem^cr  aUe^m  pojfet^  3.  Denif^y  quodflcin 
Camera  ohferyetur.  Vcrum  priorc^n  o^inionem  hene  defendit  Mynfing.  in  cf* 
pr.num.14.  cum  feq  enim  hicquos^is  >  fed  eos  demum  fro  ohliwf.s  ha- 
bcmtos  ctm  Menoch.  caf  26.  c{uos  judex  arhitratur  talcs  cjfc.ut  facile  afparcnh 
argumenta  contraria  nou  flrlngere')  adde  Trentacinq.t.  d.  teft.  refol.8-  ii^ 
Vlurcs  caufas  in\cnies  apud  Glolf  &  Dd.  in  d.  cap.QucvniaiTi.  Spccul.  dc 
teft.§.2.  Oidend.d,tcft.p.(milu)  395.&  fcq.  Ruland.d.lib.i.  n.ii.  Quas 
non  ^rofcfm  latius.  Nos  hic  illud  notcmmyfro  impctrando  hoc  examine  unam  cx 
rclatis  caujis  fufficere  R.uland.  d.lib.  i.  cap.  12.  fl rnodo  illam  \ere  fuhcjfe  judici 
$flc7idatur,  Vt  hacinfarte  JuppHowti^  narratis  flcturyadmittendum  non  efl,  /- 
dco^  Schrad. d.Seft.  13.  num.iio.  docuit  judice^n  fummatim  primum  (Qgmfcerc^ 
fijuhjit  caujay  proptcr  t^am  adhoc  examen  tcflium  frocedipojjih^jmiulctiamfu- 
per  ipft  ivterloqui  dchcrcy  fiye  ycrhis,  fi\e  faUoipfo^id  cjl'>  dcccr?hndo  Commif 
ftonem  t^c.  Menoch.i.pvaefumt.^^.  in  f.  R.ula^nd.d.  Iib.i.c.i4.n.2.  Grev. 
i.concL94.num.i.cum  leq.  ?roindc  quoque  nccejjtm  efly  aUquamprohationem 
interyenire,  Marant.  p.^.diftinfl.^.  n.70.  contenttcs  ejljcmiplcna.  Sclirad. 
d.  n.iio.  ofinatJir  Jklf)icimcyn\el  priefmtione^n  fuffiierc,  Quod  ncc  Farifi.  d. 
qaatft.76.num.9.  dijj'licety  fsr  fuotidie  ohf  ryari  notat  RuTand.d.lib.i.cap. 
13.^.3.  Ouantumyls  ibidem  num.4.  cum  fcqq.  minimHm  fcyyiif^lcna  prQha- 
tionc  optisejjc  rettius  contendere  Vidcattir,  Qua  prohata  aHor  exawen  ad  pcrpctU' 
gm  rei  mcmcriajn  impetrahit  5  fimodo  rctos  non fr^efcns  fit  judicitm  fufcipere para^ 
tu^  5  "^feluti  id  declarat  Mynf  in  d.pr.  num.29.  communiiiS  receptuni  Vtdc 
tur,  Alii  tamcn  diwfuyn  yolunt,  Quos  hene  conciHare  \idetur  Farin.d.quctft. 
7(S.  nam.io(^.  lILObjeiium  hujM  examims  ejl  caufa  ciVtits  d.cap.QuoniaiTi. 
ibi:  civilitcr.  Non  item  crimimlis  Mynfing.in  d.c.Qupniam.in  pr.  n.i> 
FariD.d.qu^ft.76.num.n3.&  DA.  comnC ne  (\uidem  fiteftcs  forent  yalttU" 
dinariiCTc  Clar.§.f  qu.tft.^^.num.^.x^f  &  hoc  adeo.  Gail.i.obfervat. 
92.17.13.  Farin.d.q.7(^.n.ii4.&  Dd.comm.  Katio  ^ulg^  fumitur  tx  l.ult.C. 
d.probation.  Nos  illam  addcmtiSyquod  quoad  caujm  criminalcm  jura  deficiant. 
Examen  enim  hoc^  rjuod fit  adperpctuam  rei  mcmoriam^  currit  contra  jus  ciVilcy 
ficreiimus  DoncU.ad  1.4.p.i8<>.G.d.teft.per  ill.text.&  l.^.^.i.cum  feq. 

cod. 
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fod.&].5.§.du:p.dcarb.ed.  Vtj^yoinde,  cuv;  •  ^  ■'fm  crimin^hm  jur^ 
iumniu  fLwi  Uaanh  wtrit$ /iMtuatur,  jus  ciyiU  i{uoad  illnm  cnufim  Muc  du* 
>  :re.  Nihilmittus  juodd  caufcm  fra^Upacts  y  f^rfmiles  extf  imat  Ruland.  d, 
l  b.i.  c.np.4.  iium.i.  in  f.  illud  ex^mcn  in  Ca)Hera  imfeUari pojfc.Qutmadmcdmn 
ftfu\>eT  cr  miue  ciVtlfter  agjtur  InncMTcr.t.in  d.c.Quonum.nuin.2.>^b.  civi- 
litcr.  Schrad.d.p.  io.  Farin.d.q.^^.n.ii-j.  Ruland.d.c.^.n.i.cumfcqq. 

Dd.niagis  comm.  Den:.^de  teo  mtant  Farin.d.quxll.^^^.num.ii^.Ru* 
land.  d.  cap.  4.  num.<^.  ^uod  ipfe  itidiJlmSie  in  criminali  caujafufer  innocentiA 
fuj  hoc  examine gaudere  dtheat.  l\\  Torm.t  hupis  examims  fre  ctm  ordinariuexa" 
mine  communis ,  de      iffra.    Nam  6^^  citatio  fartu  ad^erfe  rejuiritur  Anc, 
'  bar.  itautinpcrfnayocetur-modoinremotioriloc^ 
umjicitet0^ fuffiitt  LanU-.d.c.g.n.^i.)  adyidcn^ 
-  •    -  i€nduminterrogatorta  Farin.d.quaft.^^.num.i^i.  Ru], 

.1.  ccncl.94.  conf  i.n.2.  &  Dd.  magis  comm. 
/rf  Gail.i.oblervat.94.num.4.  Anita^ahsque 
jurament^  fr^eittto  t^ilis  dtfojttio  non  yalchitf-  Quid  enim ,  Jt  teJJis  in  extremo  v/- 
'  "  :nra:mentofrteJltto'deponati  Videtur.quod^alcat 

Gajl.i.  obl.45.  ibiquc  Grcv.  coniid.i.  e^unfi 
:  ioco  jurjwenti.    Vt  rtutem  ad\erfj  fars  comparens  contrM  caufmexamimi 
hiittendum  non  ejl  Ruland.d.  lib.i.cap,i(>.num.4.cum  IJrqq.  u» 
us)?do  contra  Commijfjiiuyn  excifere  fofjit  Ruland.  ibidem  nuin.7. 
^"^  '  is  hujns  exumints  idem  cum  eXi77nint  ordinario.  Kijty  ' 

}.  •      .       ■     ^  rtimemmam  a  p,ntc  aHorisfa^a  trmjmum  prohet^ 

Jiis ad\trfar\wn  rewn  intra  anntemy  ex<]U9  conifemri  fotuit y  con^enijt-)  yd ///- 
'te^-  f  denundtt  d.cQuoniam.  in  f. pr.  Qupd  tamen  ita  de* 

cl:.  ■  ■■  ■  -y  '  ■  ■  ^  fdjty  quo  cafureus  citatM  non  eJJjuxta  Gail.  i.  onfcrv, 
94.num.ult,  Hart.Hart.i5.oblcrv.io.n.3.  Quodmihi  nonfxohatur.Malim 
Jtnipliciter  d  -  ■  ' '  Vf/  aHio  inj}itutnday\el  depojitio  denunciand.t  Jit  reo  intrs 
annum,  fi  j  :rit  citatM.  Quod  ad  d.c^p.  Quonidm  propiits  autdit 

Papicnf  m  pract.t.S.gl.i.num.ult.  prohat.  Si  iontrafaHum  juerit  y  depojitio 
nonyjlehit  d.c.Qi[pnuni.in  f.&  ibi  Mynfing. num. uit.  larin.d.q.y^S'. 
num.igf.  dutem  .tttcjlationes  faifa  in  illoexaminc  fuhlicentur dictndtiW  non 
ejl.  h)ii  demumy  uhi  ad  frohationis  ttrminum  poj}  Utm  conttjlat^m  dtycntum 
fuerity  cum  reliquis  atteflationihus puhlicanda  funt  Lanfr.d.c.8.  n.^i.  Myn- 
fing.^.obfcrv. 71.^.5.  Gail.i.obL^^.num.rT.cum  llq.  Fann.d  qu3fft.76'.  ' 
nu.182.  &  Dd.  comm.  (nifiin  ijlam  puhltiatiomm  reus  qung^  cfmjc^iti.it  Lanfr. 
d.n.^i.  in  f )  etiam  al^s^tie  ulU  myo  exjrvine  inf  ituto  ?  ftmmmi  ii  tcflts  adhue 
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,T.l  mit.38  num.5.  Mafcard.concl.is^y.n.io.  .^^^^^     ^^f^^^^^^^^  "  ^ 

Zdocunm  cnrcnU^^^  Farin.d.qu:.ft.7^.num,i78.  &  Dd  comnn.  Sed 
WaJi^^^^^^^^^  Farin.d.qua.ft.7^.n.i85.  Hart.  Hartm.15.  obf.n.n  3.  ' 

Fann.ibid.n.i8(^.  ^^W-^^  adimhhauonm  ctt.t^  Lan.r.  d.  ^.51.  ^ 

S2  Dd  comm.  aJ/..v.«t ;«x..  Farin.d.qua>ft.7^.num..87.  .  i; 

eti.m  ex.min^i^  ad  ^er^etmm  ynen^ria^eri  oUt,  mn  H^/^f  ^^'^^  "  ^ 

^De\u.  in  c.figmfiJavit.&  Mynfinger.&  Dd.extr  d.teft.  Mvni.4.ob. 
fervat  71  &  Dd.  alibi.  Hum  loci  non  ejl  lantim  addamm,quod  tejles  mjtru^ 
ncnta>\immtmforeexarnimri^offint  A,Fab.def.i.n.i7.C.deprob./ir7>; 
(u^er  incidcntihtis  ^  emergentihm,^  quos  Aios  cafus  longir  jlylouccnjet  Lanrr. 
d  num.32.verf.unum.  Farin.d.quxft.7<^.n.9.cum  muit.ieq.  litenencen- 
tejlatd^  tejles  rcHe  examinentur.  Partim  enim  funt  taleSyUtlitu  comejhttonm 
non  exfheHent,  ^artimtales,  ut  neceffmf  ante  iUam  exfediendi  fmt  i  ut  jrujlra 
plane  'fummus  Jtdmnm  illes  pojl  litcm  cenuptam  per  teftes  prehre  \elimu4. 

49.  Quemadmodum  Gilk.m  l.i^.n.i?.?^  feqq.C.  dc  teft.  docuit ,  nos  ^ 
mti^imusad  difput.^.n.ii.  Vt  hk  repeta^mus^  necejfum  mn  efl.  Malumtis  tllud  ' 
^lderey  quem^,  liceat  tejles  froducere.  Vbi  fiiendumMjuod  dilaticne  frobatOYia  con^  |  .^1 

fejfd  durantefmpa  Hntum  fit  teftes  froducere.   Ouo  fcnfu  finpliciter  tres  (jua^  ^ 
fumfialibet  aftimanda-^non  ex  fcla  tejhum produHione  ftuoblatione  judUi  faHa^  «"^ 
fed  ipjormfotius  examinatione  P.art.  in  d.  Auth.  qui  femel.n.8.  Sich.  ibi-  -■''^ 
dem  num.  iS^  Lanfr.d.c^  n.^^.  Dijj.  Cujac.in  lSIov.90.^'  varjc  Dd.) 
pYoduHioncs  fuptr  it^dem  artl^ulii  admittuntur  LanfraBC.d.n.59.  (juarta  denMn 
cum  foUmnitate.    Nmirum  fi prodmcns  prius  jurA\erit^  quid  ne^ per  fcj  ne^pcY 
juenquam  feftifictta  cognowit   e^inftiper  mc^e  dolo  malo-i  nefAe  calumnia  cau^ 
fi  (fiAYtimproduHionmpoftulet  N0V.90.C.4,  Lanfr.d.n.^^.  Qu&d  juramtn^  '  i 

tum  prncurator  iftaw  quartam  produHionem  petens  exfpeciali  deyr^um  mandato  pr^-  ' 
ftare  dthet  Mvnf.i.obf^o.  Quod  ft  intermilfa  illa  fiUmnitate  (iftarta  prodpJH^ 
futrit  admiffay  dicertiusdepofitionmfaHamnihilvalere^etianidmaximeln  odu'  \  ^ 

cens  priormnteftium  atteftitiones  non  cogno\iffet  d.N.^o.cap.^.  Lanfr.d.c.8»  > 
n.^o.in  f.  r//.poft  Int^.ocmt.  B.irt,iD  d.Auth.Qiu  fcmel.nai.  Sichard.         v  kit 
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ibidcm  numer.19.  in  f.  Wtra  {fturt.m  produiimtem  ntMa  gliti  fUni  firi  patejt 
L:intr.J.c.8.n.;9.  Ti4m  '  d  ttjlcs  froduccre  luet',     uhi  l^rodu- 

au5  flatim^^jl  frimaw  :  \  cogm\it  cl,Au.rh, Qui  feniel.& 

;bi  i>ichard. lUim.^  L^ntr.d.  c.g.  n.35.  in  pr.   Kntto ponitur  in  titnore  fuhor- 
n  itimii  Clem.2.  d.  ttft.  Diaicijfe  autci^  feu  ccgnoVtffs  teflificata  Vidthitur  ju^ 
xta  Bart.in  ci.Audi.nunu9.&  ibi  Sichai-d.n.io.  norj  fi  forte  audi\trit iU' 
jtihiis  >  ^tiid  ifjt  dixerint  >  4ut  ifjum  rotuluyu  tramcurjorii  yiderit-^fed  fi ilfum  ro^ 
tulum  forfoii  fuhtraxetit  3  aut  ftrj^eHe     punHualiter  iffum  Ugi  cr  txannmri  Vi- 
lierityadde  Larm  q.^^.nun^.^^.cum  muit.icq.  Qu^m  decifionem  mnfiwflici' 
$er  adrnifcriw,  MJiv:  hji  in  re  judicis  arhitrio  flurimum  relin(juere.  Quanfum^ 
fiifforum  dottrinam  firf^flicitcr  alil  fe'jhi  nialint^  ncn  rejrjguriyelim,  Interim 
Locnotahiwu^i  ^ld  fujpfita  regtda  multis  in  cafihus  1  Dd.  reflriitgatur,  Vri^ 
mo  enim  f^ji  didiciti  teflifita  licet  ad^uc  injhkmentafu  frift.iroi  ^roducere^  u$ 
Cr  vkf'  wfa  fj^jl  ed.ia  irjjhuyr.enta  reiie  telhs  frimum  froducuntur  Sich.  in  d, 
Auth.Qui  fcmcl.n.ii.  Mcnoch.arb.jud.q.^^.num.KS'.  2.  idfallit  inmi- 
n^re.    />  enim  jjer  in  integrum  reflitutiovm  poj)  didicita  teflificata  alios  froduce^ 
r:fotejltej}es  Sichaj\1  ibiwiun.n.12.  Mtuoch.il.q.n.ii.  3.  id  ftUit  in  cattjs 
vutrtmomali  Slch.1b1dj1.15.  Mcnoch.d.q.num.7.  \eluti  fitraUeturde  ma^ 
t)imonio  fep^rando  Lanfr.d.c.g.n.^».  p.2i5.  4.  Item  criminali  Sich.ibideni 
;ium.i8.  QmJ  ifuoad  judicm^  ncn  item  fartem  admittit  Eart.in  d.Auth.Quj 
lcmel.  nun  er.  35.        Slfrimi  tejhs  n^n  ejjent  rite  recefti.    Quo  afu  illi  re- 
fetifojfunt  Bart.ibidtm  nam.34.cum  numer.3^.  Sichard.num.i^.  cum 
icq.  Etimfi  maxime  flemniar^uijttd  in  examinatione  teflium  cmijfa  effent  Vf/ 
iulfa  judicu;  y  \(l  inttrrog  itois  y  \el  etiamfroducentis  Tcflaur.decif  :8.&:  dc- 
.C\i.26i.  fctiiu  tamen  frius  io  inttgrum  rejlitutionc  Joan.AnJr.ad  c.auditis. 
jdc  in  integr.rtftit.Ant.hab.det-.^.n.^C.de  tcft.  6.  Qufmadynodumcrrfci' 
pifojfunt,  fiohfu)e  defofuijfent  Rart.Ui  d. Auth.n.37.&  ibi  Sichard.n.16^. 
j.Si  mnj^uerint  intirrcgjti  ad  eum  modumy  quodehuerunt  Ant.  hab.dcf.^.n.^. 
C,h.t.8.  Si  nuUiiS  fulfia  metns  cerruftionis  \el  ftihornationis  arg.  c.frattrni- 
rati$.d-tcft.  Ant.l-ab.d.dcf.  n.8.  9S1  atteflationes  etiam  dedictt^  interiljfni 
c.ult.d.tcft.  Bart.ibi<{em  num.35.  Sich.n.19.  10.  Si  adyerfafars  ney^pro- 
iucliom  cQufentiit  Bai  t.ij)  d.  Aiith.num.ult.  Ant.I  ab.d.dcf  n.9.  J>///.polt 
Angcl.Sichard.in  d.  Auth.n.z^.iii  f  Quos  feqtd  malo.  11.  Si  fnfer  novu  ar^ 
Uculis  froduHio  fiat  Bart.in  d.Aath.n.24.  Farin.d.q.7S.n.29.cum  feqq. 
J2.  Si  no\\e  frolationes  emergant  Gajl.  i.d.  P.P.  i8.n.u.  13  Si  inflrumenta  di 
ttoyoreferta  finty  Cr  eorum  cnneomitantia  faciant^ut  minus  JuJJ  efU  yi^iiri  f^i" 
Mitt  noy^  atte/fatims  Anr.  Fab.  dcf.  5.  n.io.  MArant.  d.  ni\r.  pr od.  n.48. 
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14.  Si  lis  nd  Jecimdam  inflfmtim  deyenerit;,  Tum  enim  licet  iterum  tefleh  f"^ 
fu^cr  eosdm  p  m?^  ihfljut}^  atticMios^ Ji\e  etim  directo  cantrarios  JJye  etiam  (on- 
nexos^rodmre  Accurr.in  d.Auth.Qui  femel.  vcrb.protludione  i.fropter 
l.A.C.d.ttmp.app.  z.arg.l.ult.C.d.tcft.  3.  qnod  niH^eUatio  cauf.m  in  cc  fta- 
tu  ponih(juo  fuit  in  prima  injlantia  tenMYe  litM  (onteflata  l.i^.Cod.d.proc.  4, 
'Quia  ex  multorim  o\)lniove  a\>pellatiom  caufa fit  diyerfa  a  friw^  infl  intta  causa,  5. 
Ita  LegijU  commmiter  tenent  tefle  Lantir.d.c.S.n.^^veri.communis.  6.  to" 
in  Camera praEiicatur  teflante  Myn^.i.  obf.^u  Qu^  opinio  fi  admittatury^luri- 
Tnoi  recifiet  limitationes  relata^  n  Gilk.in  Aut.At  qui  femel.num.37-  <^um 
feqq.  Diverfum  quidem  in  Cl.ult.d.teft.&  Rled.  conft.  21.  p.i.  conflitutum 
tjl.  Sed  illi  in ^o^rioforfan  fero  Ecdeftaflico  ^  Saxonico  attcndenda  funtj  reli- 
^us  mnfacile  ctirandafunt.  Et  diferte  dejure  Ecckfiaflico  nctaVit  SichardJn 
d.Aurh.n.17.  id  in  foro potitico  non  recipiendum  ejfe.  QuanquamO' hoc coniio^ 
Vcrfum  fitapud  Ca^vali.  q.  ^o^.cum  req.&  Farin.  q.7).num.5o:.&  feq.& 
Lanfr.d.c.g.n.^r^.  exprejle  Jlatuat  3  imo  in  hocpunHopcs  Canonicum  etiam  in 
foro  ciVtliferyandtm  ejfe^  ^uanquam  de  faUo  dixtrftm  fierr  fuhjungat,  Suppr^fita 
tamen  Caymicorum  opinione^fca  limitavda  eflj  fi teflts  di^um  effet  nuUum  Lanfr. 
d.  c.8.n.37.  15.  Sl  denijut  pima  inflantiafdt  fi\'edefertay  fire  tempQrefinitay 
O'  Us  ad  noyam  in/lantiam  dcyenit.  Ad  quod  Vtde  Bart.  in  d.  Auth.num.30, 
cum  fcqq.  Trentacinq.  d.probation.rcfol.i.  //.  Aut  fi producens  ulterim  i 
produfiioni  renuncia\it  text.cft  in  cap.  intimavit.  extr.d.teft.  Quod\eYtm 
ijl-)  fi  renumians  fctthatjplures  tefles  fupereffe.  Aliud  ^btinet-fipltires  effe  teftes 
ignnrebat.  Quo  cafu  fofl  reperto^  producere potefl  Bart.in  d.  Auth.nuni.i2.& 
ibi  Sichard.num.5.  Donell.  p.170.  Denique  renunciatio  inprima  inflantiaj^a- 
Ba  ad  appeUationts  inflantiam  non  extcnditur  Bart.  ibidem  n.  \6.  adde  1  arin. 
d.  quseft,^^'.  num.27).  cum  lcqq.  ///.  Aut  fi atteftationes  faH^e  fuerunt  ftM- 
tata.  t>e  qtto  infra  exaEHus  IV.  Aut  fi  in  caufa  a  producente  conclufm  efl  Me- 
noch.qua:ft.;5.num.2.  Gail.i.  obfervation.io-.nu.^.  Farin.d.quxft.-f. 
n.257.cum  ftqq.&  Dd.  comm.  Vcrum  Doncll. in  d.  Auth.  p.170.  ['utat 
iUum-i  qui  fiwjyliciter  in  cauft  tantum  cemlufity  ulteriorem  prohatiotJem  facgre  puf 
fe->  fimodo  tempfire  concmfim^  dereliiuis  tepihtis  nibil  fiVerit.  t.  Quod  iis  re- 
mnciare  nemoVtdeatur  ^  quce  fibi  ccmpetere  quis  ignorat  I.mater  d.  pet.  htred. 
2'.  quM  jufle  facU  ignormtiie  'vema  danda.  3.  denique  no\a  emerjffntianoyo 
femfdio  ind^^eant.  Qu^e  opinioforfan  ^ertor.  Interim  ft  frior  pr^ferenda  5  eaex 
Gail.d.obfervat.107.  cum  feq.  &  Farin.d.quorft.^)  num.r^g.cum  feqq, 
declirania  fierit.  V,  Deni^  fi  fudex  forfan  pojl  primam  aut  fecundam  prcduUit- 
nmfaclmpuut  ultcrinrm  ^roduHmm  nci^icndm  non  effeypro^terca  quid  fuf^ 
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fiaerttes  fejles  [ufer  dtticulo  \  yMI\  fmt-^deincep  ulteriori  pr%iuHkne  parti  intcr- 
(iicere  dthct  Lanfr.  d.  c.  8-  niiin.39.  in  f.  Js  emm  folus  te/lium  numerns  frcdu- 
fevdus  ejt^  ({ui  neccjf^iY^us  ejl  l.i.in  t.d.teft.  rarin.  q.go.  n.jr^.  &  Dc^tor., 
c  omm.  Qvis  autent  necelJmM  ftr  fofuiens  nmrtrui  fit^m  ]UYe  nuUili  cMnvi  ejl. 
,VltYA^oti''  ,       Papicnfin  pr.r.i:.gl.ptnuic.n.i5.  pcr 

tcxt.  ui  C.  ^       .  .  .i.teft.  Quod  omnin^  yeruni  mn  ej}.   Reliius  ijle 

n:.yr.ertu  fYO  fidit4te  inagmtudinfuiifa  teflimandfu  jttdicis  MrlitYio  (cnmuti" 
tw  Mynfin  d.c.cum  caafam.n.ult.  Menoch.caf 249.^.5. &  Dd.com. 
ium  demum  5  ijuf>t  fuerint  ttjies  3  adwitti  pojjunt^  fyd  de  confuetudine  pYdandn 
aiitur^  \eljif;nguii  trfesde  fingulu  (y^  dt\eYfts  atitbtci  dcponunt  Ant.Fab.dcf. 
€.C.de  tcft.  Qu4nqu4m  ft  in  hjncYem  jlatutum  extarety  nut  frmilis  conf  itutio-i 
inerito  illi  Te^iendd  fueYiS-i  Mynfingcr.  i.  oblerv.  5.  etiam  paYte  non  opponente 
A:  \,6,  in  f.  C.h.t.  Et  fdHem  ea  ita  fequenda  ej}  ^  ut  fi de  j^M^ pluYcs 

fr:  ■  I  nt^juani  feY  lege^n  lifthfit^ncn in  ariitYio  fYoducentis  ftt  eHgne^t^uihiS 
ieJ}ih{S  uti\elit'y  fedut-ifjui  fupYamcdum  prffduHi  auditi  fueYintyQwnes  rejici' 
intur  Ant.Hab.d.def.6.in  f. 

VIII.  Locus  tcftimonii  fcrchdi  cfl  locuSjin  quo  )u< 
dex  caufam.  cognofcic  ^o.  Ec  c6  ceftes  vocati  rcgularuer 
\  cnire debcHLj  ^i.  Fxcipiuncur  alccrius  ccrriconi  ceftcs 
^iy  egregia;  pcrroncr,&  fiiTMlcs  ^5,  abrences  ^4,  qui  ve- 
nircnon  poflunc  ,  qui  in  loco  remociori  habiranc  ^6» 
qui  de  figillo  certamcnto  appofico  recognoiccndo  vocantur 
57,  &quibiis  dcniquc  produccns  fumcus  ad  iccr  ncccllarios 
non  fuppcdicac  5-3. 

50.  i.aniranc.d.c.8.ii.  :  .i.L.^  u.t.produftu \..uj>.  .  ..1  .n.quaft 
-  74.num.29.  Et  cmninQ  utcejjum  ejly  ut  depojttio  coYam  judi  e  cin-.ptcnte  y  vl 

iMipfamcovmifa.fiat.   Alii^^nihil proLbit  I.3. §. ibidem  Divus.li.^  '  ' 
C.cl.ct(i.rarin.(i.S-.n.ulc.&  Dd.comm. 

51.  P^pienf.in  pr.c.iagl.2.num.2.  Alias  cogi  poterunt  y  fnfef  qu4t^^V^€ 
am  ciufa  rg.tur  arg.  1.4-  cum  l.fcq.I.ii.  fi'.!.  pen.C.  d.tcft.Nov.^J.  Ma- 


Uft.  Ruland.d.cr.p.7-n.8*  rr^nltl^  diHione 
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dc  teft  §  i%num.(^.  Papienf.in  prad.t.io.gl.z.n.z.  otnmunt  hontnm  (en-  ' 

fif  atione  NatC.conf.349.  nuni.i.  imar^^ratione  ^m.d.UA.  ^uaniUa^  niim. 

ulf    ^/iv^/rtw  fo/jftt/./t  >  refiYtivne  omniion  danmoruniy  Jcu  ejuh^Jf^od  tnUrfut^  n 
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71  p.l.prxsbytcri.cum  A.f€q.C.d.Epilcop.&  cler.  OumO^anfur,  Ecde^ 
fiAa  Lipotejl  ^ro  fori  quditaie  juxU  Keabcv.  dxr.f, 6  ^.e^cmniumatto^ 
ne  falicel.fujhenfmc.  iMHo  Specul.a.§.i3.num.6.d.ttft.iwa ettayainan^ 
dJtop^enali  d.cap.  ilt.extr.d.tcft.  Ruland.d.c.y.numcr.io.  etiM  ab  nhoy 
qu.hn  ordinmojudice.  QuAts  ejl  co^miffmKS  Ruland.d.  num.io.  Dijf\-^- 
rin.qu-rt.77.n.i7i.&  ibi  Dd. all.  Ou^nquam  idem  Fann.  qaxit.78.  n.23. 
diwfum  in  deUi^ato  IV/^rf  aut  princifU  recte  yolueriP.  Nos  awpliHS  opiniTnw':,  id 
cjios  Connnipri»:,  cttam  inferioris  judl.is ,  tribucndum  cjfe  5  ut  tejles  ad  dcponen- 
dum  cr^gere  foffitMinmft  commiffioni  Cl.Teft.autem.cxC.jw/^r^^  noneffet.Quod  •  i 

d,  deletito  Pap^  notat  Spccul.d.^.i^.n.^.  Lgo  generaliter  in  omni  commtjfni^  t 
froctd^re  futo.   Aliks  ipft  demandata  pirUdiHio  nulU  0"  intpta fuerit.  Sed  ne^iui- 
dem  teftes  citare  pHerit.   Quod  tamen  nemo  facile  admiferit-,  1.  multam.  C.  dc       ^  ^r. 
tcft.  TMkm  Jt.ilicui  nuda  exminitio  mandatay  Jeu  Ji  cjuii  nudus  teJUumexard-  ^ 
nator  fuerityjure  dictmius^eum  ^uUam  jurisdiHionem  hakre  Meichlii.^.decil.^^. 
mim.?.&  leq.  vidc  Gail.i.obf.s/^.  n.8.&  fcqq.  Quid  fi ordincxuvs  judex  al- 
teriivs  territvrii  fubditos  cagat  ad perhib^ndum  teltntjoulimf  //c uti  ;  f  ^^//^  /Tr c- 
Jhs  in  fuo  territorio  reperiantur  Specul.d.  §.13. n.';.  j 

52.  Jr^  enim  duenti  exira  territorium  impune  ncn  paretur  i.mt.u.  jur;:>v;iwt. 
ut  propterea^  Jiqui  funt  ttjhs  alterlm  jurisdiHumU  citati  impune  non  (om^^are^mtf 
'Une  Imperator  (^Camera  Imperialisy  ((^  ipfrum  Commiffarii  juxt4  Ruland. 
Id.CommiflT^.  C.lp.^.n.:).)  f/iiw  late  pat<t  iwperium  ).iomam-Germdnii  U7n  tc  .^^  ^ 

y?j  libne     jure  e\ocarc poffunt  juxta  Kcubcr.  d.tr.  p.iio.&  Gail.i.obltrv.  ..'  T 

^S.nuni.i.  Quod  (J^  nosfupra  ad  dilput.^.num.do.  propofuimus.  Keli\uial' 
teriitf,  (uhditos  e^ocare  ncn  pofjunt.  Im9  id  fuere  dehnt  per  iittr^  mutui  cmnpaf 
fu^-i  ut  nrdinariu^  loci  eos  ex<iininep  5  /  faltey)!  permMtat  judictm  cauftc  Ji\c  domi 
tejliumy  Jiyf  alibi  illos  examinare  I.17.  C.d.fid.inftrum.N.90.  c.&  quoniam  ^ 
5.  Quam^m  Ji  c:ufa  criminalis  foret^indiJhnHe  tcflis  ad  preces  judicis  cu^ 
erdinnrio      trtbunaliteijuirentis  judicis  /jlendHS  fuerit  d.N.^o.C^. 

55-  ^tperfonis  e'£r:giis  egimivs  difputat.i^.num.^^.Crr^^/f  ^w^wt/o/frow.-Wiir, 
ddnwdum^ili^^^^ntertraUat  Men.  cuf  70.  n.2.  &  feq.  Qu<e  hucnonrepetendit, 
iiicfati^  efy.fciaynus^  (juod  cgrfg^^^  fcnes      yalttudin  irii  ad  ju- 

<i^f^mteJimomf^r^ndiom4yHa$i  non  com^arert  Pfnf^nluryfed  doniifu^  exami- 
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Dt  TeiTibus.  - 

iunJi  fint  or.ri  ?e(lmm.extr.d.tert.i.8.ft'.&:  c.fi  nui.extr.eod.  Donell. 
d.teft.cap.8.  Reubcr.d.tr.  p.uz.cum  (eq.  Ruland.i.d.Commifl^i.cap* 
5.&  Dd.  ccmm.  lium  (hunet  informina  htntfls  N.  124.  cap.i.  1. 15.  d.  jurcj. 
Reub.d.tr.pag.H2.addc  LantVanc.d.cap.g.num.^.  pr.fj}rtiin  Ji fa  partui 
ificimt  Pac.:.d.prob.4,num.(:>'.  verl.tertio.  Farm.d.q  "^^.n.^y.  Quau^ju.jm 
de  zra\ids  muliere  partui  proxim^  fcrfin  Jfmfliciter  ddfere^uiion  fuerit  ?  fiod, 
juiiicem  ddire  non  tcne^stur^  fed  domi  dewrm  difnnere  deheat.  Irno  n.klier  fUni 
4d  fu  '  ^  cni  non  tfte/ly  ut  j^i  furet  deti.Sat.  Et  fi  Tthixime  c&wpareaty 
fjiii  »  um  nm  \altlit  c.mulicrres.d.jud.in  6,   QH.mfta^mfi ultrocon:» 

}farcaty  contra  fit  Lanfr.d.c.S.n.y.  Et  h^ec /Ine  duhio  in  c^ufa  ciyili  it.t  profc 
dunt.  Quoad  €timinalem  caufam  aliud ftatuendum  \idetur.  'Simirunh  teft^a 
itfoi  judices  adire  teneantury  fi per  tetutem  aut  \Aletudiner{i  poffmt.  Aliiis  ipfos 
ju.iex  domi  fxamin^Ht  Far.q.jy.n.r^f.cun^feq.n  hdi^uld  pcrfcn^e  egrcgi^c  ci* 
tari  nf^jueafit^adcfi  \ira  fuit-ut  )udexcontra  ^.nicr-  f/  >  :r  ^.'  f  lih'^  Cr  rc 
mi/tiane  f^ficii  Belvis.2.  pr.  crim.5.  num.T, 

54.  Oai7  deiliis^i  ftti  Re':f.CJufA..ih'l7iiy  cMMneftin  1.8.  d.  tcit.  Klwi^ 
fumy  quld  ex  itincre  demum  eon\tnire  non  ^og^antury  de  ii^  tffiiytioniuvi  diHuriy 
fi4C  in  c/!>ntrb\  rfim  \0€antur.^um  dewtm  ftrrfan  dicendum  efi  5  fi  ju^dem  ofnni'- 
Tto  depouere  dj-  ■        ^-'>adtejli^  yn  tcneri  y  fi  ad  ij^fos  mlttJtta. 

Idemohtinct  j  i^^aiianr  futrlnt.  An  idem  in  ituhtineaty 

fui  nm  jttiucm  ob  neceff  rum  ,  fed  \olt,fiTm^m  frohdilem  alfujit  ciufm^  (ontro- 
\erti  yideo.  Ncgat  id  Farin.  quotO.  7S.  n.  71.  8l  il^idem  Dd.  aU.  Ajfirmat 
imra  Raiand.d.cap.5.n.2i.O«^fW  ftc{u\  mahm.  Qm*  modo  rJie  dotuit  Reu* 
ber.  d.tr.  p.114.  cum  feq.  ^umyjui  ^el  {ludiis  in\'jil  tty  \tl  relf^->m  aut  alte- 
UH4  utlHtatii  i^iufddef,  ad  jkdiiem  \ocatum  nciejfum  non  hahere^  ut  \emat. 
m^^ficdhuc  dcmi  fint^  de  proximo  tawen  ahire  \ehnt,  necffc\enire  netefjum  ha- 
henti  qne'.rid^'odtimex  OJofr.F.^rinac.d.q.78.n.68.  refert. 

5?.  l.g.it.d.ttft.  Qual^s  AccurCibidem  elfcputat-,  fui  ipiomintd  catisi 
mfftfunt.  Qu9d  merlti  improbat  Farin.  d.quarft.  78.^.90.  Item  dcl>oi  ta$cs. 
OuoJ  frf  '/t^^i  ri^.n  hhcet  rcHe  Farin  d.t.q.78.n»'ni.9-  Q}^^^ntuyti\ts  in  mutro  ca- 
fu\eram  ratimm  reddere  \ideatur.    iden^,  ipfe  Farjn.  ibidem  num.  9:^. 
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jro4  Difp.  ad  proccfT  juddircc^..i(^.' 

f«r  i2^*  '^^f'^ r'^^^^^  arg.l^f.ff.cx  quibus  cauf.maj.  rfft*  wuhhhdU 
nemfotiorum  cvjipiniuntur  arg.L25.ff.eod.  Qui  tam  ^auper  ej}:,  ut  aduyrw 
pfU  coftjlitutum  cxmirji  intereffe  nm poffih  quod  honcjlafamilia  mm  fro^tir  ^t" 
nuriam  v  jlium  jibi  dedccori  re^utet  domum  e^ire,  nut  dias  ita  pauf  erjity  utha^ 
leit  hborare  in  dmo \^ro  eoclienfis [uce  fawili^.ne.firaedat,  nihil  lucreur,  6^/4- 
niiliapereat  Ruland.d.c.^.num.ii.  fi funt  fmiUs.  Et  hi  on.ncsad  ju^ 
dkem  ycnire  mn  tcnentur.  Ahunde  fuo  nfi.io  fungmtur,  fidonuf^^,  yel  tn  qu9 
locomorantury  con\enti  tefiinumium  frant  l^.^.ultim.d.ttlt.  Dcnell.d.G 
S.infin.  Quodt^demlitnrntvcnduwff}  d.l.^^,.u!rim.  Ruland.d. cap.5. 

numtr.r.^.  /•    t  1    r   u  >  ) 

<6.  d.l.5.§-Ult.  Kifiji^rti\ci  coni  a^^^^^c,::  ir):-)A)ii.:iifit  d.  1.3. §.Ujt.  \cl 
de  c^iifa  cYimindi  agatur  Kov.^o.c.^.^.  porro.  in  f.  iriftnntia  autem  him^^' 
quanta  effe  debeat,  in  jwe  decifum  non  efi.    Pronidejuduu  difcrtiioni  cvmvnt- 

tenda  yidetur.  ^  ,./-.,, 

57.  Namfiillitefies  abfunt.teftamentwn  transfntttendum  tjty  ut4omfigma 
fuarec9gn9fcant  l.Sed  fi  quis.ff.quemadmodum  tcft.apcr. 

58.  l.quoniam.  C.  d.tcft.  Sunt  autem  fun-^ius ^rcefi  indi  cmfetentts  feu  cmr 
yenientes.  Hi  autem  qui  fint  j  ex  dignitate  conditif^ne  cujus^  tejhs  ^efiiman^ 
dumefl  arg.i.cum  poft.§.gener.d.  jur.dot.  Alio  enim  ynodo  mbili  y  ali9 
plebejo^alio  ciViy  dio  rufiico  Itc.  jumptm  fuffeditMndi  Doneil.  ad  d.  i.  quo^ 
niam  n.&  ibi  Sichard.nura.7.  Vbi  fciendum quidid  fuwtibtis  deduccndunt 
fitjqnos  tefii  s  domi  ccnfump/ffenty  nififorfanexeperafHd  diurna  yi\ant  ]  ■'  ' 
2.pr.crim.5.  n.^.adde  ibid.  Bacrt.Yerb.fcciflent.  Deiude prifjhnt  f 
[roducentes  indifiinHe  omnts^  Jhe  dHores^Jiye  accufatores-^fiye  rei  fint  d.l.qu' 
niam.  Bclvif  d.C.^.in  pr  Deni^jUtim  fr^jJandi  funt  jam  ab  initio^priu^juam 
iter  ingrediavtur^  ut  tefle^  hubeantyiuo  tter  iy^grcffi  certe  fuwtm  facere  [wff.nt  d. 
l.irrIIeos.§.fi  quis.ibi:  facicndi.C.d.app.  Relvif.  d.c.j.n.z.&r  (eqq.^ft/<i 
fii  fumtibm  prius  ncn  pr^efiitis  judex  tejles  citet^  Ke  fic  ccmpare^  e  tencnttir,  Cau- 
tela^tamen  efi^ut  fe  decUrent  yentur^s^  fimul  ut  ifjts  fumtm  dati  fuerint  Rtlvili 
d.c.3.  num.5.  Tantumjfi fro  jure  Vrinci^is  chetur-^yiun  fuppeditatis  fumtibu^^ipfos 
com[JArcrt  debere  ait  ibid.  Fclvif  mm.6 .Vroinde judex  jubere  debet  id  itafieri 
d.  i.  II.  Quidtamen^  fi  judexnon  jube*itf  aut  judici  juhenti  producens  ncn 
pareat  f  Tefies  Vfw/Vf  7n>n  coguntur  arg.  1.  mutus.  §.  pocna.  d.  procur.  Do- 
ncll.ad  d.l.ii.p.i9().adde  G:iil.T.(  bicrv.99.  Grev,i.  concluf  99.  SurJ, 
d.alim.^":. 

I X.    Ad  formam  ccftianonii  fercndi  fpcaat.^,  falcera 
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DcTcftiluis.  70*; 

accidencalcm  quafi  pra^paracoriam  ,  quod  ccftis  cjus  nom\. 
nc  fic  rcquircndus  ^p,  &  pars  maximc  advcrfa  cic.mda6o; 
quod  cicacus  ccftis  comparcns  fic  in  prarfencia  parris  ad- 
vcrfe  producendus  ,  feu  cxaminacori  fificndus  6i  ;  quod 
produdus  m  prafcncia  ucriusquc  licigancis  corporalc.  ,  uc 
vocanL-. ,  juramencum  fupcr  vcricacc  diccrfda  prasftare  dc- 
bcac  62. 

59.  l.i.§.ulMbi:  evocari.  d.  tcft.  Nam  Jifeipfum  ingerah  fefujpeifwn 
feddit  Mynfing.4.obierv.3.  Lanl"r.d.cap.8.n.7.&  Dd.comm.  adite  So- 
cln.  d.citat.  art.7.  num.io.  itd  uiyft  de  fatto  del  oueret^mhil  f^rotet  c.2.extr. 
d.tcft.  Ruland.2.  d.  Cominjll.2.c.2.num.i.  Vt  autm  4  judice  ttflU  citetur% 
necejfum  non  ej}.  Sufficit-i  ft  ad  influntiam^roduccntis  (omfareat  Lanfr.d.cg. 
n.9.  Niafcard.d.q.5.n.2  ;.&  fcqq.arg.  1.  bbertorum  12.  &  ibi  DoncJl. 
C.d.  teft.  Lcum  prartor  d.jud.i.ex  eo  tf.d.ttft.  Dijf,  RuJand.d.  cap.2. 
num.^.Sc  quos  retert.  Mafcard  d.quiriL^.n.^S.  exijhmantes  quafi dei^oji^ 
ti9  tejlis  flane  non  \aJeat  5  quam  Jt  ad  hoc  4  judice  fuerit  citatus.  Verum  apriori 
v[4nione  nm  factle  dtfcejjerim.  Qute  enim  R  uland./>ro  f^  9pininne  adfert->m4* 
gu  tm  partem  m^i  jhingunt  omnia,  Sam,  quod  ad  d.l.i.§.ultc  attinet,exindtnf 
mo  faciie  eyincet^^  quaji judex  teftes  necejfai  ii  citare  dtheat,  id  deynum  ibi  cayt" 
tuf-i  ftid  judex  pati  non  debeat  ^  ut  ultra  numerum  fu^ientem  tejles  e^oien' 
iur.  Ouorncdo yel  ilie  ipfe  textus  fuppvmre  yidetur^  ttiam  aiium^  tfnam  judictm 
ffocare  tcjies.  Quod  item  dicitur  y  coliujiontyn  quniamn.odo  adrritti  >  Jt  tcjlii  <i 
farte  producatur-ffundajnento  delhtuitur.Ntf;  enim  (^ut^fiam  deiinijuere  prtefuvntur, 
Imo  contra  pr^fumitur  quiiihet  kntis.  Sed  ft  qwfdam  (niiujhnu  fujjncio  fub^ 
fjff  pnjfet  >  illa  tamen  per  juramentum-^a  tejle  pi^jiandtAnyfaciie  toUeretur.  Dr- 
ni^y  quoddicitury  cttationem  tejhum  Commifariu  Jpeciaitter  injungi Jijio  f<h 
ri ,  non  neiejfitati  jurts  adfrtbeyidum  cji.  Adde  Farin.quaft.S^-num.S.cuin 
fcqq.&  ibidem  Dd  prolixe  alleg.  Gilk.ad  l.i5.n.2i.&  ult.C.h.t. 

^o.  N0V.90.  cap.  9.  adeo  ut  •>  Ji  contra  Jjat  >  examen  nuilum  ftt ,  uti  pnjl 
Gramm.dccifii.num.7.  Ant.Fab.  def  i^.C.d.teft.  Ruland.2.d.commiin 
2.c.j.num.2.in  f  Malcard.d.quxft.^.n.^o.  Farin.q.92.n.i.  aii^juot  cajt- 
htu  exceptvs  apud  Morl.ind.prapm1lLn.29.  Covar.^.reiol.i^.num.^.  Lan- 
cell.  d.oft'.praet.incauf  civil.§.2.mj5.n.9.  Mynf  ad  c.2.n.i(^.&  ftqq. 
d.tcft.  docent.  Quod  adei  procedere  notat  Farin.  d.  qua^ft.^^.n.^o.  ut  idem 
jurujhy  /t  maximrmilic  tejles  defcjuijftnt.    Neiut  rtfert.fuper  jua  caufa  teJlU 
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Atfome  dehe^  ^  dnfummsrid')  mh  ^rdinma  Farin.d.quarft.^r.num.ij.cftfrt 
fcqq.  Imi  ne  (fuidem  ittdidaw  ad  toHuram  faciunt  teftes  ddycrfM  fnrte  non  citatd 
CorniZZ.dccir.i^.nuni.i.  Tinthmj  Ji  penculum  in  mora  cjh  hujfumodt  citi' 
ti9  reHe  int^mittitur  Ruland.d.c^.num.i.rf^^^e  Farin.d.quxft.^z.num.s^:^. 
Ciim  mult.lcq.  Quemadmodum^  reHe  eximen  infiituitur^  Ji  fgrs  adyerfa 
tataemMneat   AinhScd  fi  quis.C.d.tcft.  KuUnd.  2.  d.  CommifT.z.  cap.g, 
num.i.  &4.  wodfi^tfi^  pars  tejles  exjmindri  petiitj  pr^fras  ftt  Nov.90.  c.2. 
cxtr.  d.tctt.  Namjftutra^l^ars  ahejfet  y  judex  ad  cxmen  procedcre^on  pHefl 
Donetl.ad  l.fi  quando.p.:i^.C;d.tcft.  Malcard.  d.  •qu3eft.5.num.85.& 
feq.  Quin     unx  cum  cit4tione  parti  adYevJ^  nnmina  tcflfivntransmittenda  funt 
Vifit.^br*<<^anno.79.  §.»anau*.  Kuland.d.c^. num.i:,  Quanjuam 
h9c  Dd.  con(r9\erfum  Jit  afmd  Fann.quafft,73.num,20.  cum  lcqq.  Cur  au- 
tem  pars  adyerfj  citanda  fit,  exf  Hcat  R  uJand.d.c.^.  mim.^.cum  feqq.  Ni- 
fnirum  i.  ut  xideit  pri)duci  tej^es.  1,  Vt  Vtdeat  jur^ve  tejles,      Vt  fyj]it  cmtr4 
tejles  exciftere^  reijt  exceptiones  mn  Junt  lifiid^e  5  ut  p^ffit  cofitra  tejliwm  depojt- 
tienem  mtejlari,  4.  Vt  pofjit  interrogatoria  exhihere,      Vt  f>'^Jfit  coyitra  jridioem 
ixciferey  Vcl  appell^e  >  ft  ferfan  in  qutquayn  gr^etick  .O.Vt prttfenict  Adjunilum 
examinateyi  C^'c,  De  fiibvAfuo  leiQ  exattiiLS, 

6\.  3chcnk.B.m  progymn.t.d.tcft.n'Jm.8.&  poft  Jpium  Riitg.Riil. 
d.c.^.num.^.  Quied  inttUige  prQcedero  Jipars  adwja  citata  compdruerit.Alia.' 
db  altero  litigvtte  folo  judui  feu  exanfiinateri  tcfles  recte  Jtfluntur, 

62.  De  qu9  jUYdmettto  ita  hahendum,  Primo  >  ^fuid  tllud  in  pr^fentia  utriuSf 
partif)  fi  n\9d)  ^ars  vecata  cmumaciter  ndn  ahfu^itrprajiandum  l.fi  quando. 
C.d.tcft.c.  iji^nominc  domini.  cxtr.  cod.  Lanh*.  d.c.8-  lui.io.  ut  ne  quidey^i 
Frincefs  Imptrti  cri7itra  facere  fxijfit  Ruland»d.  c.j5.num.6.  AliiiSyJi abfentihiu 
partibtis  id  prttflaretwr-i  delatio  non  \alerct  Ruland.z.d.Commifl.z.c.u.n.y. 
Lanfr.  d.c.g.num.io.  Quid  Jipars  impedita  fuit  >  Ct'  tiflii  tamin  juratit&de' 
pofuitf  Nei  jictejli^  diSfumyaltt  c.in  nominc.dc  tcft.  Lanfr.d.num.iQ.  r/- 
iud  eti  rvi  hic  f.!cit^^  quU  judex  juramentum  tefU  deferendttm  diligarenon  poffiU 
fid  fUu  i  in  propria  perfflni  deferre  dtheat,  Alias  tnim  ditfum  teflis  nen  \alebit 
gl.ih  L22.§.fin.C.de  teftam.&:  ibi  Angel.  Tantiim  judice  pr^^ente  id  nota^ 
tttis  poteft  deftrre  Lanfr.  d.c.g.  num.i^.  aut  in  quibtu  enJi^^iiA  mittitur  notaritu 
ad  egregioi  perfoftdt  >  quo  cafu  id  ipfi delegm  pottji  Lanfr.  d.n.14.  //.  Qiiod  id 
ftt  prcelhniMm  prteVia  ddmonitim  fuper^perjurto  ah  examrn.ttore  facia.  Videliitt^ 
^9dJalfdifusohn9xinsftI)EO',  quem  contemnity  ludici^ftem  decipitj  Innff" 
fCBti^  quemUdit  c.i. d. cnm.fail. c. quisquis. ii.quxft.^  Rulanld.c.ii.n. 
•ao. cum  fcqq.  De.fuihus  alihp litius.   Qmn^^y  Jialijui  tejles pitdMetiti  funt 
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pAd\is  9  iUi  4  ftJjeffiem  jvramtnf  liherandi  funt  juxta  Ruland.  2.  d.  Coiiw 
jnaK:.C9.n.4.  Quod  fupra  iw^nhaMnm.  ///.  QuU ex^minaHr  mnihtis  tt^, 
Jiihu4jm.twcntumJnMullr^leicrty  iffidigitu  treHu  jurtnt^^morttre  deht- 

4t.    InteUii^ey  /i^n.nis  fint  ejHidm  cnditionu.  Alias  noUUs  krujlias  O-c.  ff 

^  ^^*»»  ^V^^^t  Ruland.d.c.i2.num.i:.cumfcq. 
'  .^.ijuraredelednt.  Injurattu  tnim  tejiu  nthtlpr$* 
idty  JedtanjiMm  iUegttimtis  rejnitur  I.9. l.tdlium. C.d. ttft. c. li  tcftcs.inf. 
4.quaft  5.  Auc.Fab.  dcf.8.ui  pr.C.d.ttft.  Mynfad  €.39.^.1.  cod.  ^txC. 
3.d.jurjm.c.9.nu.3.  (^yafertim  cuwjuru  diyini  Jit  ^  ut  ttjfps  juret  Menoch. 
arb.quaft.26.n.3.  Sttlcr.  d.  c^.num.g.  QtLtnqujtm-iJi  tejiii  injuratua  effe$ 
hofieftti6  JpeHjtjtf, Jidei ,  fi^fumtitnein  factrt puitnt  I  rclicr.  2.  d. cxiftimat.  5. 
Sccfcr.  d.c.ip.^.m  t.  max.miy  fi  dttium  it>JiHi  alivrum  t ejhmoni^  anjirmttur^ 
Quod  df  prttjumtiont  Uyt  fdctlius  admijerim  >  quomcdttr  Mcnoch.arb.jud.q, 
16 .  num  5.  id  dtcLirat ,  dt  alia  \ix  f^jjlm,  Sunt  er  glti  cdft^  ,  in  f^ihus  diilum 
tejh^  mn  juritt  rtcifitwi  utfide  frobandafama ,  tvifuetndine  >  Vr/  informati' 
$7it  -  a  ^  uotmo  a^itur  f  rth.i.d.t«im. 6. num.  i.&  lcq.  Ruland.j, 

d.  1  3.in  pr.  Mynl.  ad.  c.^^.num.d.d.tcft*.  Vtcun^Jitjnts  Jhmiter 

Jlatueitius  >  tejiem  f/titcise  jurare  dehtrey  adti  utjfinin  jurtti  exumen  nullum  fit. 
licct-  fi  aliunde  \tr\t/u  conjlartt  j  t^st  \ulhta4  non  attendatur  Ruland.  2.  d. 
Comi: jfl.2.  cap.  ii.lit.  b.  Sefit  dijiingutrnua ^  i^ion-.odi^cunj.,  ttiam  froctdatWm 
lism  tr  fi foU  faUi\eritatt  ifijpttia  Mcooch.d.quxft.z^.num.i.cum  (cq, 
st,t  fi timijsd juri^ foltmnitatt  frocdatury  idtm  furu  trit  Mynl.ad  c.^^.n.i.inh 
d.tdl.  Ettam  tn  judicio  fummitrio  tejies  jurare  delent  Mynl^ibid.  Ratio-i^uod 
jurjmentumttfit^  fuljljniij.  s  ttjlimonii  fit  arg. c.z. cxtr.d.iponfal. 

Sctlcr.  d.  cap.9.  num.7.  Q^-  ^  ia  ijiam  rationtm  injuirat  Myn(.  ind.o 
num.5.  Ne^reftrt^  ttiam  tejiu  defen.rtdeheat.  Nejut  enim  iffi Pcntijt- 
fi  aut  tmfcratGn  tnjurjtu  credcndum  juxta  Mcnoch.d.quxft.i^.n  4.  Ru* 
land.d.c.ii.num.5.  aut  Cardinali  Mafcard.  d.  q.5.  n.yR.ptr  C.  ciim  olim, 
J^b.qiixrcndum.d.privilcg.  ^cd  necaudittur  teJlt^SytjuominkS  jurare  dcheat  i. 
Si  in  fecunda  iyijiantia  froduiitu  dicut ,  fe  in  frima  ^urajje-i  c.  fratcrnKatis.d. 
tcft.cap.prxtcrca  d.tcft.ccg,  RaUnd.i.d.Commiir^^.c.To.n  (?^.cumfcq, 
uhitamenfuhjurt^t  fut>er  bacreaiyerfai  rpitjiones  tjje.  i.Aut  ftdiiat  flatutum  \el 
gonfuetudinem  ejje^quse  ipjuratum  tejlm  adr^ittat.  Nej,  inim  confuetudo  ccntrs 
diri  ntcm  ts"  natur.tlt  fn^  y^ltt.  Vt  frofttrta  adhucjurart  dehtat  >  fi\e  fit  Nchiltf^ 
Jrre  aliafrrfona  Ruland.  d.  cap.u.num.y.cuni  fcqq.  Sttfcr.J.  c.p.nu.id. 
/)'■//*.  Gail.i.obfcrv.ioi.num.15.  Kirin.qujft. -4.^.56^.  ^  Aut fi j^r>.ytrit^ 
If ftmh rtytUturhm  Mcnocb.caf.355. n.^.RuJand.d.cuJ.iiUjri.n.crm 
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feqq.  Setfcr.d.Cdp.9. >:ti:Ti.ij^.&  feqq.  4.  ^4/^5,  fi ^aram  fi depomefuh 
iurXMe,  fuperim  ejl  nhjhiHM  c.nuper.c.quotics.c.fraternitatis.cap. 
tuis  exrr.  d.tctl  I.9.  m  pr.  l.ig- C.eod.  Mynf.i.obf.s.  Ruland.d.cap. 
II.  min.iu  cum  feqq.  Setler.d.c.^.n.i^cum  leqq.  5-  ^«^^  >  '^tf'  ^ 

/i^  bc»  fdium  n>af)r<ri  (SlanUn  an  ^Stpc^  fldft  R.uhnd.d.cap.ii.num.5r.  ^ 

cu  nmult.  lej    Secfer.d.cap. 9. num. &  lecjq.  6.  A^it  fi defonereyeht  ;  . 

jen  fdiun  ^urilUcbcn/  ©mffliduii/  2lt>cl(*<n  (g^^rcn/^tftvcn  un^  ©lau^ 

tcU  Ruland.d.c.ii.nuni.44.cum  leqq.  £;«5moi^  enim  dt\nno  ^erumjura^  ^ 
mntum  non  ejl.    Sed  ^  Efifcopu^  hocjurmentum  pr^Jlare  dehet  fahem  dejure 
Cj7miic%  c.nuper.  d.teft.  fimaxime  id  de  jure  ciVth  non  frocedere  concedutur. 
Adquodtamenyide  Donell. m  I.9. C. d.tefl.  Kuland.d.cap.ii.n.24.  Set-  M 
fer.  d.  cap.  9.  nam.27.  Proinde  nulla  ratio  eji  5  eur  non     ptrfome  lUuJhes  hoc 
jurarventum  fiihire  dtbeant,   Kihihmlnm  notat  Sctfer.d.C.p.  num.38.  examu 
natorem  commodc  f  ictre  5  fh  quQties  taUs  [^erfon^c  j^roducujttur^artes  roget , utrum  W 
ipfii  hoc  juramentum  remitttre  \>elint.  Su  enim  ifforum  inVtdiam  (T  odium  ejfu'  '  '  'I 

gi<;t,    Et  p(>lfe  ^artes  (ihtrte^  dico,  Aherutritis  enunremilfio  nonfhfficit  Mynf. 
in  d.C.num.^  Vt  autem  judex  (juo^remifjimi  conJt:»tiatinefeffum  non  ejfecontra  '-h 
i^loll.  tenet  Mynf^n.^.)  hoc juramentum  remhtere  notat  Mynf.6.  obf  ^r.  :  • 

num.2.  Gail.  i.ob{ervat.ioi.n.2.cum  feq.  Grev.i.cuncl.ioi.  conf 2.  text^  x-C 
cll  in  c.tuis.cxtr.  d.teft.  fahem  quoad  caufam  ci\ilem.  (Ahudemm  in  crimi-  liifli 
mli  ohtincn  ^  autor  ejl  Mafcard.d.  q.^.n.  105. cum  feqq.  &  Setfer  d.c.9.  tKnim 
num.38.1nf.  Ouod  non  controy.rto.  Vt     matrimoniaii  juxta  Grt\A.concl,  ^.cua 
2.num.5.  cr"  tncafu  confangmnitatts  froband<e  iTeh. 2.  dc  fim.y.num.ult.  nc  kGt 
fiidemautoritAtejuilicis)  v.Pap.  m  pr.  t.12.  gl.io.num.2.  Vttamtn  judid  fot- 
tjlai  fit  ?  tejhs  jtcramento  ajhingere  5  fi  i[>fi  ita  Vifum  fuerit^  ut  maxlme  id  a  par^         .  \3w 
t/^^(^  rrwi//«>w  ^jf/ft  Seticr.d.c.9.num, 39.    V,  Quid  tefits  id  furamentum  in  Nof 
p  oiiria  perfonapr^fiare  deieant  C.4.&  ibi  Mynfing.ri.^.extr.d.teft.  Morla 
ia  d.prcrmiil.  nu.31.  &  Dd.commun.  Vt  enim  per  proaoatorem  faciant  3  non 
poffunt.    Ne  quidem^fi  vs  fpeciah  mandatum  haheret,  Dijf,  Farin.  quaeft.74. 
num.^g.in  f.  aut  fi  teJlU  furdafler  effet^autmanus  nmhaheret,  Diff.  Ruland.  nn?)! 
d.  cap.u.in  f.  Qund  de  illn  faiihus  ohtinuero.    idem  etiam  de  ijh  dicerevi.  Sa-        '  ^1,;,^ 
ni  fcripturam  d'giti6  tangere  nnn  poteft-i  (}uemadmoduni  necdigitos  erigere>propter^  ^JL 
fi  tamen  nnn  dtxerim^  ipfum  per procuratoremdepOAere  dtbere.  Ne^e  enim.quod  ^^...^^ 
fcripturam  tangimti^^aut  erigimtis  digitos  5  fubfiantiam  juramenti  conjlituit.    D9  l 
f40  Vide  Cocvall.q.6^07.  Imo  eji  nota  fthem  externa  animi  de^oti ,  ut  fitefhs  |,,,, 
gtju  digitt^  careatf  ahaexternamtafuhjlitutaeumanmumdecLrarepoffit.  Vuta 
pnr  fiexHmiermm  >  rt/i  intuitMn  crr.  Quomodo  non  frobartm^  juodhabet  Lan- 
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franc.  d.  c.g.  num.5.  di^fum  teftu  mn  yaUro  tpiam  ft  \n  rotuU  contineatur',  i- 
fjkm  tactis  lcripturis  jurjjjey  pr^ftrtim  ium  ipjitcs  ratio  cUudiiety  t,^  aI?  alits 
quoque  rfjett^  Jit  ^  quo  cifu  mgi  tium  raUre  noft  [^stejl  als^  ill  t  extrntfeca  foUrrini' 
tate.  Ouod  (s*  l)A.  afud  Farinac.  tl.quaft.  74.  num.  74.  ycluerunt.  V/. 
Oucd  juravientum  hocante  ipfum  examen  ft  ^fta^Jum  JitLh  cju-indo.&  ibid^^m 
Donell.pjvi.C.d.ttft.  Klynfing.^obfcrv.So.  Vt  autem  id  fn^iu^  effe  ro» 
tuio  infcratur^  neceffummn  cjh  Imoid  faUuin  effe  prtefumitur  Rutg.Ruland. 
2. d.Commifl^:.  cap.i2. nuni.2.  Setfcr.  5.  d.  jurament.io.num.^.  quantum^ 
yis  rutulo  infcrendum  ft y  quod  tejiu jurayerit  juxta  K.uland.d.  c.12.  num.14. 
gdde  Pap.d.gl.io.nmn.50.  Quemadmodum  juramentum  interyewjfe  pr^efumi- 
tur,  ftahellto  fnipfrity  juratum  tejlem  r,J}ondiJ]t  Covarr.i.rcfol.i^.num.i 
uli  tsmen  caHttus  ejfe  n$tat  >  fttahellio  ftribat  tpfiu  jurmenti  formm  tir  fole- 
fnnitatem.  Qjiid  tamen  >  ffpyfi  examen  feu  depoftidnem  teflu  primum  juraretf 
Teftimonium  nulittu  fnomenti  entjuxta  Doncll.d.p.191.  It  hocfutem  quoad  V^- 
ritatem  juris  defendi  pojfe  c.  nupcr.  c.fraterftitatis.  cxtr.  d.teft.l.14.  C.d.tcft. 
i^ihtlminus  notat  Gail.i.oblerv.ioi.num.9.  Cameramejusmoditeflmonium 
fecipereyfmodi  ipfm  depofttonem  in  continenti  jurawentum  fuhfeditum  ft^qfiod 
aUui  inejfe  yide^ntur  ,  qu^e  in  cnuinenti  fiunt  arg.l.7.  §.quinimo.  d.  pad.l. 
hcn.C.d.inftit.&  fubfti  Quam  decifonem  Lanfranc.  d.c.S.num.^.  Mor- 
Afl  in  d.praemifl.n.50.  frf^pliciier  fequtmtur  Mynling.4.  oblervat.^^.n.^, 
ium  dcmum  admittit^f  tefi^  tdtro^non  rt.juifttt4,}t<raret,  Ruland.d. c.n.num. 
4.cum  feqq.  f  tc/h  effet  jfeHata  cs'  xntegrd  fdci ,  addc  H.  Pift.  i.  quxft. 
4^  Grcv.i.conclufioi.conf^.  Farin.  quacft.y^.num.si.  Cum  fcqq.  Vhi 
gdhuc  aliter  r  'Jt.  V//.  Quod  in  huncwodum  juramentum prtfjlijndumft» 

Kimirum  5    /-i/rmi  non  diHuri ,  6r  quod  ^terum  erit ,  non  tacituri  fnt 

Mov.n^.cap.y.verb.quar  noverint.  Doncll.in  d.l.^.fn'»  hanc ffirmul<m 
omnes  Dd.  confentire  \identur.  Nihilomtnus  docet  glofTm  C.fratcrnitatis. 
CXtr .  d. teft.  tejies  jurare  dehere  >  fe  yeritatem  fncerosnon  Jmulato  aniwo  dec Id- 
taturos,  ne^ue  unquam  futurum  efje^  ut  \el prctioy  \el  amore,\il  cdioy  \eltt- 
wore  veritatem  fnt  lelaturi^  Quod  nec  Lantranc.d.cap  g.num.^.iw^pri/^tftwr. 
h'if,  qued  addai  y  tpfos  jurare  y  quod  pro  utra^,  parte  in  tota  caufa^  fupet  ^uajrc^ 
duHifunty  yeritatem  dtHuri  fnt.  Lt  puttm.hanc formulm  retinendm  effe.  H 
effe  jurmentum  htcfupcr  teta  caufaprJflandum.att  1  ann.  quacft.74.  num.15. 

Dii .  comm.  Cujws  hac  utilitM  efi ,  quid  ttflu  prohct,  quii  quid  dictt  ettm  ex- 
traarticui^sy  dummcdo  deponat  fuptr  pertincntibus  nd  ca.  fm  l  ann.  ibiLcm  n. 
14  cum  fcq.  Qunnodii  relli  diatur^  tefem  ad  unam  rew  produlium,  f  jura- 
^erihfc  em  W  ycritatcm  diHurtcm ,  non  ejje  cogendmn  d:  4lk  rtylutt 
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Htmpfrtinente^  reJ}onderey  aut  fiyAtt  rejlondire  ^tuditndum  tjft  c.  dc  tcftr- 
bus.i^.extr.d.ttlt.  ne  de  dlU  re  de(>onaty  quamjuraVit.  Sed  ^  teftsm  JUY^' 
rey  quod utrd^fdrteyetitMtem  dicere  yelit-^  notat  Farin.d.quxft.y^.n.^^. 
8c  Dd.comni.  Vul^o  jurare  tejies  felent^  ta^  fit  auff  bfe^trflCUl/grj^flucf 

m  ^anficn  ©acfie  N.  contra  N.  far  MU  Ibtii  i  tiimtn  iu  lui 
nodb  iu  Uibi  5i3at8nr/  fot^kl  ibncn  b<tt>u(?/ufi5  pc  i)arum6  §:fi<J»5^f/ 
fagcn  urih  Da^  ntttt  la([;ntt>on<n  um&Q5ab/5Vfc()cncf/?)lu(i/©un/tJ;^ai'j/ 
grcunDfa)aft'5\!U^r(t)aft/  gurcttunDantcr f^auD  ertct<ntt)iUui/fo  rval)C 
aW  i!?run  ©£)tt  tulfft 

X.  Quibus  pcraclis  ad  ipfum  cxamcn,  utloqunrur^ 
fcu  dcpoficionem  devenicur  fub  hoc  modo  :  Nimiruni  ju- 
dex,  fcu  cuicunquc  cxamcn  fucnc  conimiilum  03  ,  clam 
parcibus  ^4,  primo  pergerc  advcacsnccs  ccftes  6^7  primo 
fuper  incerrogacoriis  examinac  66.  Sunc  aucem  incerro- 
gacoria  67  quxlUones  parcim  fupcr  ipfa  ceftium  pcrfona^r» 
parcim  fupcr  ipfa  lice  vcricacis  eliciendaj  caus>a  propofuae  67, 
F.c  func  horum  alia  gencralia ,  aHa  fpccialia  o^,  alia  dcni- 
que  pra:liminaria  feu  perionalia  70.  Componenda  ab  eo» 
concra  qucm  ccftcs  cxaminantur  71,  &  ipfi  cxaminsco- 
ri  71,  non  p?.rci  73,  exhibcnda-»,  uc  rcjcdis  ,  fi  quac 
func,  inucilibus  &  mipercincncibus  74,  de  reliquis  cclle^ 
cxamincc  75. 

65.  Qu9d  alii  teftlum  examen  cmitti  fofjity  ifufitididnus  uftisoftcndit-^t^tan» 
fuam  iitdfJ;itatum  trad  t  Papicnf.  in  pr.  t..c.  gl.7.  niini.7.  Et  id  qurad  cau (lirm 
eiVtUm JtmiAiciter  docwt  Lanfranc.d.c.8. num.15.  y-fou.iro.  Gail.i.d.  P. 
P.^.num.S.  Rofcndi.i2.d.F.9.n,i3.  uhi  jd  Cnmeram  olJlr\jre  alt.  Mynfiii- 
ger.ad  c.^^.n.^.cxir.d.ttft.  pasfim  Dd.  It  non^duhitem  tn  foro  tlUm 
tradicionem  vhf  rYindam  rjj^fjadeo  ut  idm  incaufi  c\V:li  ariua  nccitumjlt  Rald. 
in  c.i.n.i.  txtr.de  ttft.  Ai.as  re^ie  tradidijfe  yidentur  Donclf.  ad  J.4.C  .•■[€ 
tcft.&  Gothotr.  ad  1  ^..^.^.rf. cod.  ilUmgeneraUm  Con^nifjlonem  juri aiyir* 
fari.  U  iu  omninh  ejl  In  cauf^  Liyili  dudits  JJcem  c^Jihus  licet  judni  exan  in^^ 
tiontm  tcftiuvi  aiii  committere.    Nem'^>e  fi  tejles  juidem  fint  in  ta  ritori^  ^ftr^ 
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tfjlfs  if^df^in  slia  frtVtncid  K.vo.cap.^.  VUrs  ^u$s  CdfiisjtdH  fddle  ilU  lont- 
fnijfio  diimittefidM  futi M.    CMm  Cr  Far1n.quaft.77.nu.  175.  tk  ibi  Dd.add. 

it^enty  judicnn  eorum  tejlium  examen  Kotario  lommittere  mnfoffe^  fdi  in  Ue^ 

judicii  exijlr^it.  Quan^Mm  ibidem  num.i^S.  fMhjun^.U^p  o^ter  muUitudhh-m 
n^endorum  dh  illo  jure  contnria  c^nfuetudim  rccefjum  ejfe.    b^ltem  ji  ctufd  fub^ 

Jft  y  qua  il!  rm  commiffiouerr  fuatie^t  y  ut  idem  1  arin.  d.  quxft.^y.  num.  ipj. 
ii  dtclstat,    Aliud  oktnct  tn  eaufi  criminali  Laiifranc.  d.c.g.nuni.K^.  Gail. 

1.  obiervat.96.n.io.  Vann.  d.  quxft.^^.n -^i.S:  Dd.comm.pcr  text.  ia 
Auth.apud  cloq.C.d.fid.  in!^.  l.^.J.^.d.ttft.  Ihi  enim  judex  ipfe  tejies  exa- 
-^minare  debet.  Ade9  ut  idem  ekineat  5  fi  maxime  Hli  extra  ifjitu  fuwdiiiionem 

^e^erent,  Kam  tumper  reijuijttoriaies  cur.4re  delet  >  ut  Jdfi  fer  iffwum  judium 
trdin.:r]Km  Jij}:ntur  Nov.  90.  cap.  5.  (HiAnqu/m  tfT  hyc  in  cafu  (Zeimnnjjioncm 
adtnittJnt  Lantr.d.n.isi  arin.d  quii ft.77.num.9<^.  Trcntacmq.d.tcft.re- 
foLlo.num.i;.  (uhi  tifmendijhngutt)  &  Dd  magis  comm.  Quewadr,  odum 

ifn  criminMns  ciyiiiter  intentatti  Clar.^.lent.q.:^.  Gail.i.obl.^^.niim.io. 

Wynll^.obr^o.  Rolentli.d.concLo.n.i?.  6"^'  in  cafu   ^tjuo  multithdine  ne» 

gottoram  ordtnjrius  oaupatur  j  commiffioni  IncM  ejl  l.i.d.otfic.e^us.  Lanfr.d. 
nunr.i5.in  f.  Qpid  decaujis  feudaiHfus  ftatucndumf  Etiam  in  hu  teftiuvi  exa^ 
tMinationem  m  fur^-  oilihuacfmn-   •        doiet  Rolcnth.  d.  concl.^.n. 

10.  &  lcqq.  3^  -  .  Quidjii.  :  tliujhu ,  wjirthuat  LorrmiJJiont 

Hidem  locumfacit  Larin.d.  qujrft.77.num.100.cum  lcq.  Trentacinq.  d. 

'ref  )1. 10.  num.  fgo  hlc  nilii  ctrtt  jiatuere  audeo.  Certe  tli.m  9\nn\onemJhn- 
biictter  non  admiferim.  Dent^  i4  caujis  fratia  \^acu  iUas  Commiffi^nes  agnofcit 
Gail.dobfervat.^^.n.ult.  &  i.d.P.'P.9.num.ult.  Mynf3.obf.40.  addc 
Menoch.cafiso. 

64,  Dehent  cnim  in  fecret$  exawinari  exdufts  partibiH  gl.in  c.2.  verb.att- 
dire.  extr.  d.  teft.  pcr  tcxu  in  c.  venerabili.  s."  co  l.  (md  n:bil  aiiud (>rohaty 
fiam  .-^ed  tijles  ftgiUitim^  td  e/hnon  clani  ffrodu^tnte^fed  rernotit  altu  cnnttftihus 
^xamiftandtftniy  utfeHijfime  ibid.  Mynf  num.  5.  explicjt)  adeo  ut  Ji  contrd 
iiit'trf]f,  diH^m  non\deat  gl.fing.  in  c.quia  propter.  d.cleft.  Lantr.d.c. 
"^.num.15.  Si.hard.in  Li2.n.i.C.d  tcft.  Ru^and.z.d.Commifl.z.c.j^.n.i. 
Farin.qu2cft.80.nu1n. 9?. &  nd.comm.  ufrofttr  Auth. At  qui  femel  C. 
d.probat.l.nullam  C.d.teft.Nov.90.cap.4.  2.  Deinflein  Imncftnfumal- 
i  Jjnt  exen-^ium  Danieiu  Sufnnam  dtfendtntt^.  De  <juo  in  Hijiorta  Sufmise.De^ 
m^frro  iUa  $ptw»ne  flat  fiylusfme^  '  nhfer?^^ntia.    Verum  iiia  fenten. 

tia  nea  fure  ciyilt ,  ne^  uUa  ^.juit.:ti^  >  >  ]en  i  poteji.  in^uit  Donel.  ad  L 
ifi  quan  io.  pag.2iC>.C.d.tdt.  adei  utj^Htc^^ntcrr^i^timmerjtnttntiatri  nul^ 


I 


yil  Difp.  ad  procclT.  jucl.dlrcit.I^. 

Li.  ,Di :  deporu.onibus  fub  utr aisque  partis  pvxknn.  ^'^f'^^^^^^^^  ' 
5l  ^  J  Nov.90.cap.alt.1b1:  aadirc  atttftationes.  ^.  faat  text.m  i,  r, 
7§  U^dallt.^ext  k  in  c.imprimis.§.quu  verf.demde  caularum 
ibl:  pra:rente...quarft.i.  6.  Denii.^uU  .^juurn/^^^^^        ^  "'.^^/i?^  -^^/' 
famfadunt.   exalfe  interrogentur.    id  autem  i  nemme  rethus  Jier.  p^t.  V^^^^^ 
Ls  partilu^.    Et^f^mp^am  hocnomine  articuli^ulg^  exhheantwr,  multa  tan  en 

1  tiLes  Utere  Junt.  ^u^  f^ftea.dum  teftcs  interrogantm  iffistn  mentem 

2  ^  oh  idjuli  „.ftlgerend.fint.    Ne^h.fce  olft.e  .tdentur^n  con. 

r.rL  adduJa.  Im  Aadt  At  qui  femel.C.d.probation.&  Kov.90.  J 
cap.4.  tum  demum  pr^entiam  teftium  ^  editionevi  atteftationum  non  admittity 
uhitroducentes  plures  adhuc  teftes  froducere  yelint.  Quemadmcdum  ex  ijfis  V.r- 
Its  conftat.  Non  ohftat  d.  1.  nullum.  Namfecrttum  illud  non  exc^udt  ferjc^  ^ 
nas  litigantes,  fed  fulum perfmas  non  necejfaria^.  Alias  txamim  nti  AEtmnuU 
ne^  AdjunHus  intWeffe  pofient ,  fecus  quam  t6to  die  ficriyidenw^.  Ad  txemplum 
Danielu  quod  attinet.ntfcio.an  iUo  prohetur.  qucd  teftcs  cLm  fartibus  examinc^ 
yerit.  Certe  ex  Hiftorta  Sufanntt  id  mn  apparet.  Imo  tndt  tUci  \idetur  5  qM(l 
Daniel  in  prcefentia  ifraelis  iUos  teftes  y  feu  accufatorcs  Sufanna  fotiuSy  examivA^  ^  •  J 

yerit.  Sed     gl  in  d. .c.52.  cxtr.de  teft.  tftam  hiftmam  ita  acfipit.m  tnde pr9-  ^ 
hettir:,  quod  Daniel  duos  iftos  fenes  feparatimO' fingulos  in  di^erfoloco  examtnor 
yerit.   Onod     yerum  ejh  ^  nos  in  iftis  teflihm  adnntttmui  5  quod  iJH  non  con- 
junShm^^ftd  figiUatim  examinandi  fint.    Qukquid  tamen  fuerit^ad  rem  nonma  '•?«ri 
gnopere  facit.  Sujficit^^fi fciamu6:,quod  non  exemplis  5  fed  legihus  judicandum  Jt  '^Wrf 
Deni^  ad  ftylum  fori  yel  quotidianam  ohferyantiam  refjwndemus^tfmi  Vr/  tta  acct-  '^Xl 
fiendum  ejfe  ?  ut  procedat  >  quo  cafu  prodiuens  adhuc  plurts  tejks  Jtftttt  \tlit^^ei         ^  ^ 
ferte  tanquam  ex  manifefto  errore  yiatwn  ferend:im  non  ejfe.    Adwijfa  tamen  coni'  «t  | 

muni  opinione  iUa  temperanda  eft  in  caufis  fummariis.NimirunhUt  ihi  examinl  Clliniec 
tes  adejje  queant  1  arin.d.quarft.go.n.y^.  Quanqudm  C:r  hoc  im^rohet  Rul.d.c.  ,  j 

i^.lit.c. 

d^.  Vhi  prius  mtandwn  ^  quodteftes  neninjmuh  ut  hquuntur  Dd.  feu  con^ 
junUimy  fed  finguli  ftparatim  txaminjndi  fint  text.cftin  c.vcnerabili.in  f.d. 
teft.l.multum  i^.C.eod.  Farin.d.quaeft.8o.n.94.&  Dd.comm.  EtnuUo  ''^rnitii 
ttxtujurU  tam  ciVilU^  quam  canoniciprohari  ?  ut  tefhs  inglobo  j  Jeu  ut  pragma-  iz  .in 

tici  loquuntur  ptr  turhayn  audiantur^  dicit  Ant.Fab.  dct.^.num.^.  C.  dc  teft,  ^  ^ 

Alio  tamenjure  dt  ionfuetudine  n9s  uti  ihidtm  fatetur.  Std  ita  tamen^ut  omnium  t^Trn^, 
depofiuQ  [r$  mfH  tejlis  dt^ofitimc  hahfdtur.  Inttrim  ibid.JuhjHngit  iUsyn  con^  ifftr^ 

futtudi^ 


«tlli 
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fkehidintfn  in  cuufa  defnum  nViU  \aUrt^  tion  mminali^nijt  de  fofiid  prol^nda  4- 
gatur.    Atg,ttaf(i'  coyifuctkdoViget,   Quoad  ciVile-iCerthm  eft-,  Jiyigulos 

Ujles  fefarutim  ex^  ejje.    It  hocfcrtenon  le^^iter  frchat  Damelis  exew-m 

fluMy  dequo  faulo  anti.  £t  in  tatjtuin\erum  ftitat  Ruland.d.c.i^.num.i.  ut 
tejiu  mn  fecreto  6"*  feorfm  ex/ivih  -  rhvtur,  Sed  ita  tamen^ut  initiuyu  fi.it 
€h  iis  teJUhfiS')  qui  funt  exlocis  ) :  ..s  Ruland.d.c.i5.num.4.A'//7fw.m> 

fui  tc/hmonii  caufd  Vencruntyintra  15  dies  i^in  caufa  ciyili,  In  criniiyiali  eniyii  f 
aminari  folfunty  quoties  judiciyidebitur^ut  tejies  adjtyit  Donell.adl.fi  quah- 
do.p.2i5.C.d.tclt.)  iyiterrogentur^deincefs  Uhere  difcedwit^  ut  ne  quidem  re\oc^ 
yi  fcjfmt  1.  fi  quando.&  ibi  Doncll.  p.214.  C.  d.  teft.  (Prius^utm  illu^.  tem^ 
fiiS  aheat  >  ofortet  i\fos  compjrentes  in  ioco  exayninis  manere,  Qwinquam , Ji y?4- 
tim  dififdere  prtetendatit,  ita  retinpyidi  fyit^ut  W  de  manjione  Juj  jurent^  >f /  hog 
noiyune  Jidejujfores  deytty  Vf/  certe  carteris  cujlodidc  eoir.yynttantur  d.  l.fi  quan- 
do.  &  ibi  Donell.  p.nS.)  Quod  fi  judex  cxjmcn  intermifcrit^  quudcun^  fars  eX" 
inde  damnuni  contrahit^  judex  fi\e  infaHum  aEtioyie^Ji\e  condiUime  ex  Lge  ad 
hoccmfetente^  refofi  cire  tenetur  d.l.  fi  quando.&  iln  Doncli.  &  Do<::lor. 
comm.  Sed  ut  taynen  adhus  liceat  judici  fm  ffimftihui  tepcm  domi  exaiMnarc 
Don.  in  d.l.  fi  quando. 

6<5.Rul.2.d.commisric^n.2.5.i4.n.2.&  Dd.  com, 

6^.  De  horwn  oginiyje  difl^utat  Ruland.^.d.commiflTi.cap.i.  in  pr.  4tUi 
.Vigl.  ad  l.i.  num.5c.cum  fcq.d.R.C.  Quod  ndn  magmpere  curayidum,  Quan* 
quanicr  J  arm.  quxll."3.num.2.  ea  ayjte  cap.pra-lentium.extr.d.teft.ywri 
tncogmta  fuiffc  notet.  lUud  hujus  loci  frofriwn  efl^  fi  tef^ium  exam  natio  f  imi 
non  \ale.tty  quando  fuptr  interrogitoriis  ywn  ex.nynnenturf  Vai.re  con  ludit  Ma- 
rant.  t.  d.  intcrrog.  prod.num.ult.  fcd  ut  exmen  refeti  foffit^  etinm  lojl  fw 
hlicati$mm  froce]fls  C.pcr  tuas.txtr.d.  teft.  A  quo  in  effecht  non  dtfidere  v/- 
detur  Ruland.^.d.commifi.i.Ci.  Di\erfum  docet  Farin.  d.  qua^ft.yj.  n  5. 
cum  fcqq.  Mtnoch.conll7ii.num.2(^.  &  Dd.comm.  qurd iynu  exayfietjyion 
\aleat  ,  ne<^  tefla  quicquam  frohnit,  Quam  ofmonm  exjiimem  yericrem  ejfe. 
Si  enim  dtfofitio  abin.  cl«giof  ^^U  yim  ydet ,  netejfmo  fequitur^wterrcgatcriis  in^ 
term'ffis,iliam  non  ialere  j  utfote  fme  ^mIm  diHo  tejUum  ehgiuyn  accedere  yjon 
fotejl.certe  nonfolet.  Proinde-^fiyolurr.M^  uttt/Jcs  produHi froheyjt^necfffumejh 
eos  refeti  Cr  fimui  fufer  iyiterroj^atmis  examinari  l  arin^d.  q.75.  mim.6.  cum 
f(tq.  An  autem  cofia  interrogatcriorum  f.irti  exhihenda Jit^coyjtroyerfttni  efi  Qucd 
nejat  Schurf.^.confs^'.  n.i.  uhi  ita  Dd.comm.  tenereait.  Inni^dein' 
tcrrogatoriis  maxime  notaKdum-^quod  iu  non  coyfiteatw  mitrrogitoriatxhihtMS^ynfi 
per  propofiiiQncs  ponantur  Gomcz.^.rclol.ii.n.^, 

^  ^  ^  X  XXX  ^8.^^^ 
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^g.  ItdfeYe  Ruland.d.c,i.num.2.cum  fcqq.  Ht  defcrihuniur Jtc  ceYietH- 
^rogiitoria  ftt  conyenienter.    Ejje  enim  interrngf(toria  quiefliones  5  nmen 
^uw  oflenditi      ufli^  ([uotldianm  comfrobat.  Sed  ^quajiiones  HIm  comipitaM 
fipcr  perfona  teflium  j  quim  ilfa  contrfn^erjia  feu  Ute  planum  efl:>  ^  ex  dicendif 
tatebit. 

6<),  Rofbach.  in  procen.  t.5^.num.2.  llUyulgo^ocmtw  0<mdlrt 
graijflucf/  W  fonberc  ^^ru3(?mf Srag.Tucf  auf  Dlr^  •'nt<.  Cf- 

T^t^jiixa  autem  funt.quibfiS  dg  Jide  >  \ita  Cr  ivndiliafH  ttfUs  y>  '  ijmuw  f^- 

fmimu^,  Qualia  frofmit  Nou  Meurcr  in  prad.p.i.p.  (miiu;  107.  Ai- 
rer  in  proCtifp.i.c.y.p.OTiihi)  155.  p.543.  ^  fr^  reliquu  ddgcnter  perfecutiu 
ffl  R.utger.Ruland.4.d.  Commifni.  c.y,  Vt  lAc  referarofUr,  iie^^  nectjfum 
efl-iTief,  of  -.  ree  fretium  ^Hdetur.  Nos  iUnd  hic  yndtbimus 5  nuirt  tejh  fuj)er  fr^prro 

crimineinterrog.trii^affitf  crniitran  €f;d)rc(fc(r  /  %0^tfWc3<r  K.  fet)? 
Varias  o'^in;onen:ce?ifet  RulanJ.d.c.y.num.ji  CUm  lcqq.  Ipfe  uhdrtdaejM' 
mcdi  interrogatoria  non  procedere.  Quod  nec  Covarr.  pr.  qua:ft.i8. 
rin.d.qu2eft.75.nuin.57.cum  feqq.  &  Hiki  op.?.  proc.p.c.^^.n.^.  diflli' 
e(i(^' reHmndum  rldetur^  adde  Mynfing*.refp.2,o.  niwn.uk.  Rcrlich.1.  dc- 
C\{a6.  Ouopo/fto  dubitatur,  an  teflt^  fdtem  de  criinine-^  f^V  "^^^  ^  contefii  ad' 
mippinterrogari  jUeatf  Notat  RuUnd.d. c.7.num.ult.  ejmmodi  interrega- 
tork  ex.mtnatr,/cs  pel)e  admijiffe.  Sed  hoc  tamen  cbntra  iHS  faUum  effe  docet  pro- 
pter  l.ult.in  f.C.d.acaif  1.  Marcellus.  ff.rcr.amot.  C"  ^ /lexinter^ 
rogitoriis  ftnerMus  judici  !iqueat:)tcflem  inhMlemeffc^an  r.  s  ipjum  ex- 

MminabitfReftrt  Fiuland.  d.lib.i.cap.S.in  pr,  quandof  e;ti6modi  teflem  ab  exa- 
wine  excUfum  ejfc  a  Commifjarid,  Exijhmat  tamen  d-flhigumdtm  ejfe^  ut  refui 
poffit:)  qmtits  vx  emmidi  caufa  inhabilis  eflicitury  ut  jure  teflari  non  pffjfit^  ^  a* 
Ups  producHs  tcflibus  liti  plena  fides  ' fitri  potejl  >  alus  contri.  .Quam  di/lin^i^ 
enem  in  ordinario  judics  fuiliiis  admiferirn,  iri  Commiffario  Vix  pofjim.  Pneter- 
qu  m  enim-y  f\uU  Commtffiones  fint  ftricH  jurii  i  nsc finis  interrogatmorum  illafn 
admittere  \ndetttr  vepiuiiationcm.  Hqc fini  fnltem  proponuntur  iUay  ut  poflca  ad' 
\erf^  parti  fit^  unde  tefiificata  enerwire  quent.  An  id  etiam  illii  egatkriut  fi  exa^ 
fttinator  teflss  inhahiles  videittyrepudiitre  debeat^haEienas  n9n  lcgo.  SeJ  neC  condi- 
tio  teflium  a  felpfis  quafii  prodita  judiiem  moycre  debet.  Alias  ftmplkiter  rejici- 
endi-fuec  uUo  modo  ad  dmfidoncm  admittendi  cjfentyfecns  quam  dfcutt  Rulanul. 
ifeHiffmL  Spetialia  funt  5  ad  ipj^a  caufa  merita  dirlguntUr.  OuamvbrQmil' 
U  ex  ipfis  ariiculis  5  feu  cdufie  weritis  fldffUntidibus  formanda junt  >  rm  de  bis-i 
fu^  a  caufa  aliena  V  dly>2rfd  funt  Ruland.d.lib.i.  c.9.  num.z.  Rusbach.d.c. 
J5.num.).8c  fcq.  P^tiffimm  tmen  in  ipfortm  mfetiione  rfticndendafunicau- 
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fi  fcitntiiey  iQOUytmfut-i^ifMy  auiltM  Ct^c.  (\utnudmodum  latius  perfequituy 
RulaiKt.d.  C.9.  Farin.d.qu*4h75.a.:8.cum  lcqq.  Qu9  rvferri  deht  deci-. 
Jso  Harc.apud  Vigl.in  d.li.  nmn.^g.  tefla  fufer  mutu$  interrcgatu^  in^ 
tcrrogari  pojfit  5  cfuid  mtituum  fit.  id  ^d  in prohaudu  Coufuetudintj  fama^fet^ 
do  err.  ufuyenirepoffenotat  Vigl  ibidcmnum.^.  Nimirum  ut  j  ifui  de  con- 
fuetudine  dzp^fuit  y  rettc  mterrogetur^  quid  fit  confuetudo  Crr.  addt  Farin.  d. 
quaeft.^5.num.58.cum  kqq.  DefamaMde  1  rch.i.de  fam.^.num.^.cuin 
fcq-  ubnentrjuliosprohreMdetur,  fiod  tep  probetyfi  maxj:me  igmrety  qmd 
frma  fit.  Si.  itiam  de  pojiejfione  interrogatMyan  interrogari  poffit^quid  fitt  pojjef 
fio^.lulitjrifUt.  Quod  quoad  ruflicos  rudes  nuUatenus  admittunt  haid.  ia 
c.i.  num.^.dc  forni.fi  jtl  .Tommg.dccii.  ig.aum.iz.  Cothm.d.poff^fl. 
cap.-. 

70.  luxu  Aj-cr.  lA  proccil.p.i.c.7.p.  (mihi)  151.  Sunt  autem  pralimi^ 
nariigciitraiia  cauj^  intermgjtoria,  (Qualia  reienfet  Aircr.d. C.7.  p.i^.  Qu^t 
ansdmittendafinty  late  dtjputat  Ruland.d.  lib.r.C^.  Comludit y  qued  non.per 
mtdta6  rat[0Hes,  Quod  forfan  tn  punHo  juru  fe^uendum  fuerit,  Vix  tamen  ejlyu§ 
c^nfMetudit  tiT  Jlylns  appr4il;a\trit,  ht^  licrt  Ruland.d.c.^.num.zo.cum  feqq. 
ccntra  iUim  confuttudinem  in  fur-it -^utavertm  tnmen  ipfi.juhjmhendum  nonejfe. 
><  jw,  quU  urget  coniaetudintm  ,iUibus  cnntradicloriis  demum  induci  ,  fi^ermr^ 
fit-inefcio.  Certd  Doncll.nofttr  i.comm.10.  contrarium  docuit^  conmu* 
vi:.'  -c  ffeait  Mynl.^;, obfcrv. 41.^.15.  Cr  exAurea  huUa  t.S^  m  pr. 
C9ir.^  v//.  De  quo  \ide  Coevall.  q.^^.  Et  cur  judicium  contradiHcrium 
ref4i»errmusyubi  rem  omnem  ex  foh  (onfinju  ^ejlimamus  f  lUuj  notandum  5  quid 
idem  R  uland.  c.^.num.ulc.  centendit^pricliminaria, fi  mnino  admittenda  finty 
demuvi  ptji  txawen  fuper  articults  habituni  propvitendi  ejfe-,  fecus  ijtiam  yulgc  fieri 
\idemui.  Dtni  jue  perfonalia  funtyquibu^  in  \itam  Cr  ccnditionem  tefhs  ali(uju4 
in  jptcie  injULri  '}  '     ,  -  r..'     'um  coUigae  \ideor  ex  tUis^  qu^e propojutt  Aircr. 

Ap.i:4. 

71.  d.c.  praicutijm.  i'^  aland.4.  d.  Commi/Ti.  c.6^.num.2.cum  feq. 
Vt  autem  necefjar^o  interKgatoria  crnfiJat -inon  tenetur  Gail.j.oblcrv.^^.n.ult. 
lUrte  cr(fantey>eel  ettampeteme  judex  ilU  conficere  folet  (:X  potejl  cap.cum  cau* 
fam.cxrr.d.tcft.  Farinac.d.q.^^.num.^.  Grcv.i.concl.95.conr:.num.i:. 
ut  m  jxime  eonfuUtws  fit^  fi  ipfa  pars  propter  rariai  circmjiantiai^tjua  ipfumexa^ 
rainatorem  Utere pojfunt-iinterrcgatoria  formet  RuJaod.  d.  c.d.n.6.  Sed  an  tum 
neceffr,  io  tenetur  judex  ad  eorum  sonfeHiofiem  f  Im$  id  ipfius  arhitrio  cowmiffum 
ejfe  docet  l'arin.d.q.73.num.i2.&  Grev.d.n.12.  Omnino  tamen  ipfum  teneri 
jpMtst  Ruland.d.C^.  Ut.aJi^  in  generalihus  expcditm  ejfe putat.    Idm  ^piOf 

X  K\x   z  im 
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iyi  j^ccUlihits  ohtineYe  ^locet.  Ratio  5  (piod  omni  tejlimonio  eUgium  addenitim^id 
autem  ahsf,  ejMmodi  iuterrogatoriu  fieti  Vix  foffiti 

-72.  Etquidemilloi^fodie')  quo  tejles  producuntur  RuUnd.  d.lib.l.C.io.in 
pr/  Tantum  y  fi jufiam  ciufam  alltge^  interrog.noriafro^ofituYPJs  ->  oh  quam  iUa  irt 
termino  exhiberc  non  ^otuerit^  dilatione  ad ^roducendum  concejfa^texamenfijj^endi 
dehet^  ipfo  interea [umUi^  fu^peditante fi  jui  in  perfonam  examinatOYU  aut  tefii- 
um  faciendi  fuerint  arg.  l.ult.in  f.C.depof.  Damhoud.  in  prax.  civil  c.- 
I  50.41.2.  R.uland.d.C.io.n.;^.&io.  ¥t  prfiunt  intcrrogatoria  exbiberh  y^fir- 
VJtaplrti  facultJte  iUa  corrige^di  .  addendt\e^nuU9temporepofitOy  nuUa\e  caufi 
addita,  fed  ut  examinati  teftes  oh  fuperyenientem  interrogatoriorum  corretitonem 
repetinoni>olfint,  fiemadmodum\idetur  wiu^  Ruland.  d.  cap.  10.  num.^-. 

75.  Vigl.in  d.i.i.num.54.  idc^  .:d(j \c)u)),  ejt:,  uL  nc  copta  quidem  into 
rogatorioYumparti  ad\erf<€  eommuniunda  fit ,  ne  teftes  injhuantur  ad  witate:}. 
iny>ertendam  Marant.d. intcrrog.num.ult.  Damhoud.in  prax.civ.cap. 
ifCs.n.uit.  Kosbach.d.t.55.num.io.  Dif  Innocent.ad  cap.pcr  tuas.48. 
num.2.extr.d.teft.  Specul.d.teft.^.^.n.^.  Quorum  opinionem  admittimMj 
fipars  in  copi^  iUiws  communicationem  confintiat  Pacian.  i.d.  probat.65.  n.116^. 
Kell(iua  7ion  pofftmtu,  Adeo  utjfi  examinator  contrafaciat  >  ah  ijfo  taytquam  gYa- 
Vante  appeUari  poffit  Fariri.  d.quarft.ys.  n.19.  Et  ita  de  confuetudine  juo^fer\s- 
Yiagnofcit  Ralan.i.d.hb.i.cap.ii.n.4.  Otttf»^«mVw  ibidem  n.(^.cum  leqq. 
iniquij]imum  ejfe  cont^ndat^quod parti  into  rffnforiorum  copia  non  detur.Et  forfun 
non  irr.prohahiliter, 

74.  Damhoud.  d.  cap.i^^.num.s-  larjii.  d.quxft.^^.n.^g.  Grcv.d. 
Conciuf.95.  n.5.  idj;  in  ipfo  judice  expeditum  efi,  Videlicet^  fiod  ejusmodi  inter^ 
rogatoria  amputare  poffit  deheat  Mynf  refp.^.num.io.  Cujmmodihi  recu- 
ferandte  InterdiHo  Vnde  vi  impertinens  intcrrogatorium  efl-ifi  quccratur^an  nonfi  o* 
liator  ftt  rei  ffoliat^  dominm.  Ade^ut  fi  teflis  pofl  interrogattcs  id  ajfirmet  y  ju^ 
iextamen  non  attenta  proprietate  prohata  jfoliatum  ante  omnia  rcflituere  deheat 
Caftr.in  l.ult.n.uit.C.qui  legit.perfon.  Quid  deCommijfariof  idem  flatuit 
R.uland.d.lib.i.Cap.ult.num.4.cum  feqq.  QUte  autefn  impertinentiafintin- 
terrogatoria  >  exits  y  de  impertinentibta  pofittonihu^  (upra  ad  dilputat.  15. 
num.  5.  diximu^^  confiare  potefi.  liis  repetendum  non  efi^  In  duhio  autem  exa" 
fninator  cmnia  admittet  y  fi  quociuo  modo  cauf<e  adminiculari  pofjint  cap .  cum 
caufam.  extr.  d.  teft.  Farin.d.  quarft.73.  num.ze^.  Grev.ci.  coriciuf.95.n.6^* 
Sed  necfifuerint  Vttiofa  aut  inutiliay  fuper  iis  examen  infiituendum  eft.  Qualia 
tn  trijfUci  dijferentu  ejft  not4t  R.uiand.d.c.ult.nuiTi.8*     ^//4  Jmt  (6ntra  de- 


corem> 


DcTcftibus.  7i7 

i^mi  dlU  extranea  j  alU  cafiiofa.  pequilfM  latius  ibidem,  Captiafum  in- 
terrng>:tQriur,i  efh  A?i '  '  -  '  ^t  y  ownia  yera  eJJc^iiUieJufra  dixerit  Ruland. 
d.ca^-^.Ult.nuiii.iS.  ^  efleti.im-i  /i  f^teraturyiin  aliter  \mtds  fe  habetity 

qunm  ipfe  teflis  defofwtj  Cr  ^b  id  nec admittenduyn  Ruland.d.iib.i.c-ap.^.lit.c. 
Diff.  Thciraur*decilion.:5i.d.conclui;95.num.ult.  Qtios  refellit  Ruland. 
ibiuem. 

75.  Ita  ut  qttttflio  infl  tuatur  priwo  fufer  generalilus  >  foft  fuper  articuhs^  de^ 
wumfufn  f]ecinliius  intcrYcg.itiriii  y  ijumodo  ex  Airer.d.p.  cap.j^p.(mihi) 
344.  coliigoc\ideory&  Ruland.4.d.Commi(r.i.cap.5.n.ult.  diferte  nota- 
\tt,  Quid  de  j  r/climin.irilus  f  Vulgo  fuhjuvgunturgcnerdHius^^^uemadttwdum  ex 
Aircr.  d.  p.i.  cap.9.  p.i8<^.  ccnflat,  Vndeforte  etiam  prttiminaria  nuncufan- 
iur.  Ruland.  tamcn  contendit  d,ca\),').num.\xlt.  fuper  iu  poft  articulos  qute- 
ftidKcm  i  '  meffe,  Et  4e  pcrfonalibusVidetur  A\rcr. d.pa^.iS^,  fentircy 

^uafi  uKic  :>  frofoncnda  ftnt,   Quod  rion  iihfonum  Videtur,  Qutppe  qutc  ncn 

nufam  5  fed  iffam  teftis  conditiontm  concernant^ut  (fuemadmodtcm  gcneralia  ante 
grtictdcs^/ic  etiam  hac  difcutiendd  fucrint.  ^ 

X  I.  llbi  fuper  incerrogacoriis  tertis  refpondit,  fuper 
arciculis  cxaminandus  cft  7$.  Ad  quos  icem  ipfi  incum- 
bic  rcfponderc  verbis  79>claris  Scdiredlis  81,  veram  depofi- 
tionis  cauram,non  cx  crcdulicate  8i,auc  audicu  g3,(edaliun- 
de  S+jdefumcam,  ulcro  ab  ipfo  ccfie  profercndam  i;5>conci- 
nencibus.  Denique  omnis  depoficio  per  verba  affirmativa^ 
non  negaciva  rieri  debec 

78.  Vhi  notandum  j  ({uod  una  cum  exhibitis  articulis  DircHcritim-^quod  \ocanty 
txhiberi  foleat.  Oftendcns  fuper  quihus  articulu  tcftis  examinandtvs  ftt .  Icrmti- 
tamhahet  Aircr. in  proccfl. p.2. p.  (mihi)  410.  fatu  oh\Ucfl.  Quodfi 
^/  7  ofoli  artiiuli  editi  fuerint  ,  htc  futem  examinatorem  (ne^  enm  u 

di\in.:. .  .  . qucrum  articulorum  ficntiam  hdeat^tcftvs)  tcftm  fuf.r  omnihtii 
articults  intcrrogare  debert.  Quin  <^  fufcr  folis  articults  interrcg:ndti6  cff  Namy 
fidcpomty  qucd  in  articuUs  non  contlncatur  ,  nihil  frobaret  c.  de  ^^^^^^^^^^' 
&  ibi  Mvnfm^cr.num.iu.extr.d.  teft.  Fann.  qu^rft.yi.num.i,  ^  DU. 
comm.  (yuod\ertcmeft,  ubi  juraVtt  fuper  articult.  \crlt.itcm  diccre.  Quomodo 
ficri  non  mcft.quin  injuratUi  dij^onatyCr  fropterea  nihil  frobct.ft  fufcr  alio^quam 
srticulu  dcponaty  Trtntacinq.d. teft. relol.^.vcrf.fecundus.  Lanfr.d.c.  8- 
rfum.so.  Rcub.d.teft.p.1^7-  &  Dd-^^"^^^-  ^r^tcriumfttlft arttcult  con^ 
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ncxumfO*  ConjunHum  elfety  aut  aliquo  modo  td  articulum  faceret  TfCntacmcJ.. 
d.rclol.7.  vcrrprinio  cuni  feq.  Farin.  d.  quarft.yi.  num.20.  cum  feqq. 
Lanfr.ad  l.admoncndi.n.29.  Reub  d.p.i57.&  fcq.  Q^bu4  in  terminu  adr 
fnitti  ifotejhquod^articulo  de  numeratione  mutui  con<eft(htefiu  nihilfrobety  demUr 
tui  confefji^ne  faila  difonens  Specul.d.ttft.§.i.num.66.  Farin.d.quaift  ji. 
num.^.adde  Lanfranc.ad  c.  Qiipniam.cap.7.  num.z^.^verftu-ca  li. 
liud  ejhfitejlis  jura^it^ut  femper  jurare  diMat-^yeritatem  di  ere  fufer  totacaufa. 
Quo  cafu  teflii  froba^  fimaxivie  extra  articulos  de'^'m :t  yViodo  id  •>  quod  deffofuitt 
adif>famcai*famfaaat  Trencacinq.d.rcfol.^.j^fpninus.Farin.d.q.yi.n,!^. 
&  Dd.com. 

79.  Vt  enim  teflU  per  fcrifturam  teflimonium  dicaticoncedendum  nenejl  cap. 
tcftes.3.qua:ft.9.c.rdatum5.q.2.  Covarr.  z.rcfol.i^.n.^.  Farin.  quxft.. 
8o,num.i7.  Lanfr.d.c.g.  n.5.  Hiltrop.3.  proceir^.in  pr.n.9.&  Dd.ma- 
gis  comm.  Ritin  t.  quod  ex  frftura  tejlis  Videatur  i>rameditate  lofd')  contrs. 
cap.  CUm  caula  cxtr.d.teft.  2.  fiod  fic  judex\  dere  non  pojfit-irjuo  yultu^qua 
tre\ndatione  ti flii  defonat  coutra  l.io.  §.5.  d.  qua^ft.  3.  Dtnique  in  hunc fenfim 
fjl  text.  in  1.4.  &  ibi  Doncll.  C.  d.tcft.  ut  maxime  a  Dd.  yarie  ex^dicetury 
quemadmoduui  apud  Gothofr.  ibidem.  \idere  rj}.  Diff.  Fart.  in.  1.  1  hco- 
pompus.  num.i2.ff.d.dut.pra?l.per.  ill.tcxt.  bcuft.in  Rub.num.212.  d.ia- 
rejur.&  Dd.varie  apud  Ruhnd.^.d.CommiflT^.cap.^.  Quorum  opinifnem 
ne  quidem  admiferimin  fO,  cui  UngudexftHa  Dijf.  Ruland.d.C.5.  num.S.  (tut 
ntuto.  Dijf.  Farin.d.quaft.go.n.^o.  Ruland.2.d.Commifl.2.cap.i6.num.2. 
CUm  feqq.  aut  NobiUfeu  alio  inttgrce  opmvmis  (Qu.iles  f  icit  CanonHOSyNcta' 
rios-^procuratores^iAd^Oiatos  Farin.  d.quoErft.So.n.^o.)  tejh.  Qunwdo  in  pra- 
Hica  ftr\ari  ait  Farin.  d.  quceft.go.n.^i.  ut  maxime  ibidem  n.50.  fioadre- 
ritntem  juris  dijfcnti.it,  Aut  prirtio  teJHmonium  Htervs  concmente  5  tit  indeid 
Ugcyite  feu  diHunte  Ruland.  d.c.15.  n.6.  Diff.  Heuft.d.  num. 212.  vcrf  fed  e- 
go.  &  Dd.apud  Farin.d.quaEft.go.  n.36.  Dent<jue  nec  confuetud  ne  indud 
fojfe  putemyut  tejHs  ^er  fcripturam  dep  nat.ne  (juidem./i  foret  ptrfma  fpcHat^  fi- 
dei  yel  in  d.gnitate  pofita^  fecus  (juam  Gail.  i.  obf  101,  n.14.  harin.  d.q.Ro.n. 
48.  Setfer.i.d.juram.9.n.6.  Hiltrop.^.proc.^.in  pr.  num.^  alm\i' 
fum  efl. 

go.  c.cum  caufam  extr.d.teft.  Ruland.?.(t.Commiflr:.cap.i8.nura. 
I.  Paria  enim  fuvt -i  nrm  rejjmndere^i  \el  ohfure  relpnndcre  i.de  aetatc.§.nihil. 
d.interrogat.aa.  It.fi  defaSto  tejlis  confuse  refj^onderet  ^  nihil  proharet  Fa- 
nn.quarft.68.num.i.&  DA.coxwm.ts-  \^rupterearepetcndu6  ejjet  c.cnm  cla- 
aior.Ji.&  ibi  Mynfing,&  Dd.exu-.d.teft.  Deiofm  antm  duiii^ct  obfcu^ 

ra 
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fj  hU  f /? )  *^  fddem  propterea  teflisy  faltm  ex  ojficie  judUis  ^  repeti  jioffityjt  uulli 
inter^rc:  "         '  ^ /i  duplicern  i)itelleihm  h  ;lcat:>ii  ajjhnien' 

dM  ej}y      •  •  -  .;ai  c,m  pratlcnua.extr. d. p>*ob.  Myn- 

iingcr.  in  d.  cap.  dim  claniQr.  5  3.  Quod  tarnen  5  quatenus  \erHvi  ftt% 
per  tlt^iuH  amluftmes  ^erfcquitkr  rarinac.  d.  quarlhon.68.  nuin.45.  cum 
mult.leq. 

8i.  Nim/VxnTi  defofixio  tepis  dehet  cfncludcns  rffe  Lanfranc.tJ.^^.g.num.io 
Non  fu^citj  fi  centhigtnta  tAntkm  ccnclttaat  larin.d.  q  j^S.n.^.  [n.o  re^ut- 
titur^  dif  o/ttio  eir'  c/ifi  ratio  \el  nex^eU^Ji  io  5  \tlfrobiibiliter  concludat  Lanfr. 
d.c.8.n.20.  rariii,  quoift.TO.  num.147.  Contmz^entcr  autein  coniludity(^l>ro- 
ftered  nthil  prcb.u dffjojitio y  (;er  \trbum  Dubito,  Farin.d. quxft.^y.  num.8. 
per\eihum  torte>forlitajn.  Farinac.ibjdem  r4um.9.&  Dodor.  cominun. 
ptr^^rhum  Mihi  videmr.  rarin.d.q.^S.uum.z^.  ^r  ytrhttm  Meo  judi- 
■cio.  Farin.  ibidem  num.23.  t:^  f  :j{{^fu?it /rnjiliayiihayfHa  Riilaiid  i.  d. 
CommiirirC.io.  Quid  fi  tcfiis  dicaty  6cio>  quia  fum  certus  !  Fxaminatcr 
in  t:li  r:fi>.  nfi^ne  nm  acquief.etjC?'  prof^tcrea  in  fuenii^e  cjufm  inquiret  Ruland. 

lib.2.  cap.2i.  num.7.  Quemjdmodum  examinator  in  ciufam  crcdul  tatn  in  fui- 
rerc  dehety  fi tejlii  fer  ^trbum  crfdo  dcpcnat  Lanlr.d.cS.n.i^.vci  f!£ft  ttiam. 
Quod  fi fufrer  tempore  qu^jntit  ite  certafuit  articulus  conceftuiy  ftfer  iUodireti^ 
refhndtndum  efi.  Sefji-ffictty  fiquu  per  yerbum  circa  re/^mdeat  Ru- 
land.d!c.J:.nam.i.  ade^  ut  Jti  dtt^omns  nihil  pnhet  rarin.d.quaeft.dg.n.io. 
fneterquam  in  c^/ihus  a  Ruland.  d.  cjp.2i.n.  z.cum  leq.  propnfitts.  ladem 
^J}  rmo  l>er  yerhum  flus  \€l  ultra  depomntii  Farjn.d.quaft.68,n.22.  vidc 

Ca?vall.q  456^.  . 

81.  text.cft  in  cap.quoties  extr.d.  teft.l.teftium.  C.  d.teft.  Farin.J. 
qua.ft.^8.num.<^2.  Ruknd.i.d.  Commifl.z.cap.i^.n.i.cum  fcq.&  Dd. 
Comm.  Ke  quidemyfi [lattuum  aut  ctnftietudn  depofitionem  fuper  ^rcdulitate  fd' 
^jm  eowproharet  Farin.d.q.^S.nlrm.^^.cum  fcq.  gut  fi  tejhs  diceretyfe  fir. 
witerytro  certo  credercy  qund  d(f-(.nit  >^  efen  bec.conf  z^.num.i^.l  arin.d.q. 
8g.n.6<^.cum  feqq.  Kuland.d.  c.ip.num.^.i^  Dd.  niagis  comm.  ntfi 
forfan  jffli  fcienti^  catfa  coUigi  cx  depofitione  fafia  prffit.  Vclutifi  dicJtycredcy 
quiavidi  larm.d.q.-^S.num.  74.  ^uia pr^fcns fui  \C<cfcmbtc.  d.  n.i^.&c. 
Infuper  Cr  muUos  cfr^i  notjnt  Dd.  in  qu  bM  teftmoniuyu  de  credulitate  admtt" 
tatur.  Primi  cnimtalts  dcpofttio probat  contra productntem  l  ann.d.qua^ft.^S. 
num'.75.  2.  Prohjt  iunoctntiam  rei.  Vt  ft  teflts  de  credtditate  deponaty  aliquem 
pro  fui  defenfitnc  horrAriaium  perpetrafe  Fann.1bid.  num.77.  CUhl  (eqq.  5- 
J^Qtatiniff,  ip^finfucer^oytspiircifintqucknt  Iann.d.q.<J8.D-28*  4-  ^'^'^* 
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quce  funt  difcilis  {Yohatlonts  Farin.  ibi(Jcm  num.48.  5.  In  anti({m  Farin.  i- 
bidem.nam.8).  In  filiatione.  Quod  tamcn  controyerfMn  efi  <ipud  Farin. 
d  num.88.  cum  fcq.  7.  In  atate  l  arin.ibidtm  num.44.  ^«oi 

(dfus  plures  {erfe^uitur  Farinacius  d.  qua^ftion.  68.  numer.47.cum  mult. 

fequent^^^^^^^^^^  ^«i  r/e  ^//f C^^^f/i  >  quodahalio  narrari  audiVtt) 
deponit,  qHic(juanH^roba  cap.47.&  ibi  Mynfmg.n.^.extr.d  teft.Schiirph. 
i.conf94.num.4.  Fann.quaft.69.num.2.&  Dd.comm.  {Ritionesrefert 
Farin.ibidem  num.^.cum  feqq.)  Tantum  aheft.ut  qui  tale  tejhmomum  j^rofe 
habent-i  in  adwfiYium  prohandi  onas  transferatyquemadniodum  rc?7^4Menoch. 
conf.5ii.numer.5.&  Dd.ibi  rclat.&  alws  docent  Pacian.nd.probatien.9. 
num.ii.cum  feqq,  Fachin.ii.contr.65.  Farin.d.qu^ft.^p.num.j^.cum 
feqq.  aut  fevtip!ene  frohajfe  \ideatur  Facin.d.q.^^.  n.42.  Pacian.ibid.n.46. 
cum  feqq.  &  Dd.magis  comm.  Nihdowinti^  in  cnfu  l.fi  arbiter.d.pro- 
bat.l.2.§.antep.d.aq.  pluv.arc.  tdfallere  yiotant  bart.  in  l.tcftium  14..^. 
6.&  ibi  Danell.&  vulgo  Dd.  C.  d.  tcft  £t  referuntur  item  a  Pacian.O^ 
C.9.& Farin.d.quaeft.69.  multioifu^,  in  quthm  idfailere  putent.  Veh^ti: 
quod  ftffimtasy  loyifanguinitas^  p^irfnttla  ftc  proletur  d.c.^y.Farin.d.quxft.^cv 
num.ioj.  cum  mult.feq,  Quod  in  nyitiquis  tcjiisyde  auditu  prohet  Farin.  d.  .q. 
69.  n.125.  cum  ftqq.  Qu^d  talis  tejiis  ttlam  folus^  conira p  oducetitem  pltne  pro- 
het  Farin.  ibidem  n.57.  cum  feq.  e:i7'  quos  ihidem  plur:s  longiori ^erfequiturjly' 
lo,  Et  in  hifce  cuJthtiS  5  in  quihns  de  auditu  alieno  tejlimonium  admlttitur  5  rji 
ferfona  exprimcnda  n  qua  id  audi\erit^  aden^yut  plurcs  contejles  de  eadew  perfo- 
na  deponere  neceffum  hnheitnt.  Allas  non  prchahtmt  Freh.i.d.fam.6.  num.4. 
Aliud  ohtinety  ft  qiv.s  de  auditu proprio  depontt.  Velutiyji  tefus  dicat  >  Atttftoro 
quod  audiverim  N.  productntem  injuriofis  verbis  excipere.  Qu9cafu 
ifjitts  depojitio  plenJ prehat  Menoch.caf  475.  num.15.  Farin.d.quarft.^^.n. 
148.  &  Dd.  comm.  Et  hotahs^  contrn\erJt.t  ejl  5 fi  res  prohandd  mn  nifi per  nu- 
ditum  percibi  potuit  Farin.  d.  qua?ft.  69.  num.  156.  Quod  fi  res fiwul  y  fu 
auditufercipiturfulfccre putat  }'ar.ibid.n.i6i.y7/'fr alterutrum  fenfnm fi\eyifuw^ 
fi\e  auditunhdtpofitio  fiat. 

84.  \hi  generaliter  notandum  ,  depofitionis  aufdm  exillofenfu  defuwendam 
tffe  >  qt40  res  prnhanda  percipitur  Farin.  d.  q.69. num.151.  &  quxft.^o.n.i^^. 
cum  feqq.  Quodper  exempli  non  eji  dedarandtrm.  Per  fe  vhVia  junt.  De  de- 
fofitioney  qu^e  ptr  auditumfit,  notandum,  quod  condudat^  fitefits  dicat  N.ab 
jpfo  non  vifum  hoc  vel  ilhid  dixiife^quia  ipfius  vocfmjaut  clamorem 
cognolcat.Farin.d.qu«ft.69.num.i64.cum  fcqq.&  Dd.magis  comm. 
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dJei  ut  pi9Cc^dty  Jt  maxime  inter  lofientem  Cr  dudientemfuijfet  tortina  aut  p4' 
rtes  Fann.d.4.65>.num.i75.&  Dd.niagis  conini.  Et  extfltmmuti^juee^us- 
wodi  tejhmonium  non  fiaU  rejiciendum  tjjc,  An  autem  flenam  fideyn  faJr:t:>ne^ 
fiio.  Reiiins  ^la^ochxaf.^j^.  num.:  z.extjlimare  videtur-^jua/t  tum  (iemum 
prchety  Jt  ulia  adminicula  y  judicn  arhitrio  relincftiinHa  y  concuyrant,  Ouic^id 
tamen  fuerit-i  s^uatd  cauf^  criminales  certum  eji.e  usmodi  tcjlimontum  nonfroia^ 
re  Farin.  nuni.188.     »f  ([uio^ri  tndicium  ad  torturam  ft*jfii  iem 

Jit  Fulv.  Pacian.1. d  probat.io.  num.  14. &:  lcqq.  Su etiam  notandum  juod 
f*ifi(iens  caufajit  5  fi  tejHs  hjm  f  lentise  fationem  reddat  >  (fuia  fit  yicinu^  >  aut 
(bnfmgumM  Lanfr.d  c.g.  num.io.  tum  Itq.  Farm.q.70.i64.&  Dd.ma- 
glS  COjnni.  Kitio-y  quod  \i(inus  Cr  coyifinguinnu  pnefumantur  JcirefaEia  \ici' 
ni  fonfanguinti.  De  (jua  Mcnoch.6.  pralun^t.24.  Veruntameny  cum  ha$ 
ratto  Jitfaltem  contingr/jttr  \rra  y  affaret(^  illam  decifionem  filtem  contin^en^ 
ter  concludere.  Et  fr<n>iere  i  diiigenter  ad  caftcs  attendendum  tjl  >  quos  exaiiius 
N!cnnch.d.prpcfuint.24.&:  Farin.d.quilt.yo.num.i^^.  cum  mult  leq, 
/tijlit.^tnt , 

Quemadm4fdHm Jhn^liciter  R utgcr.  R  uland.z.d.  CommifTi.c.iz.  n. 
37.  •  \*i(it;tur,    Aitas,  in  fiS  Dd.  ohki^uatur^non  \ideo.   Et  fortajfe dis" 

putar.  ,  teri  p  fjjet  y^uod  tejiu  frfnper  etiam  nen  rogatus  depojitionvs  fute  ratio' 
tiem  teddere  dehett.  Vulgc  t,men  interfilia  ,  fufer  ^uiiua  defonitur^dijiingtdfo^ 
let,  Ri  fcrt  enim-y  an  de  iu  agaXuryqua  intdlellM  judicio  fcnif  iuntur  ,  an  Vfr# 
deiiiy  qu4C Jenfu  cojforeo  crgmfiMttur.  Primo  cafu  notat  Marant.d.ttll.prod. 
.nuiTi.15.  FV»nn.quaft.70.n.6.&  Dd.comm.  tejlemetijm  nm  interrogattm 
diiti  fui  rattvnerti  nddete  debere  quidem  coitgruamy  c»niludentem^heiejj^.riuiuy 
geneniem  ^\eram^  manifcjlam,  Alias  dcffjiito  tion  yalehit^  fed  iffojure  nuUa 
rit  Farin  d.  quaftion.^o.n.i^.  Veluttyjt  fui^er  domini^inrgligintia  rei  deterio^ 
ratimf)  jurndtHifne  defonat  L.Ul{r.  d.c.8.4Ki6.  £t  item  exemfla  fiurin.alaL'- 
rinaciusd.quaft.70.  refert.  Aitrro  cafu  dt\erfum  Jlatuendum  ejl  ^  ut  tejlti 
pon  ntfirogjtu^  duii  fui  rationem  reddere  teneatur  ^nnoc.  ad  c.cum  caufam. 
37.n.i.&  jbi  Mynfing.num.6.cxtr.d.tcft.  Lanfr. d.c.g.n.ig.  Fann.  d. 
quxft.70.n.93.&  Du.  comm.  Et  ita  rrgulariter  Jlatuendum  Vtdetur.  Aiiquan'" 
do  contra.  Qut  enim  aliquem  deltquijfe  deponit,  attione  ad  fanani  fi\e  corfonh 
lem-yjhe  petuntariam  .njlttutafuitro  fui  ditii  rationem  reddtre  tenctur  Marant. 
d.  prodad.teft.num.12.  Fann.d.quxft.6j^.n.i4.cum  lcqq.&  Dd.comra. 
Aut fifufer  Megattyadeponatur  Fann.ibid.n.23.&  lcqq. 

g6.  Vhi  non  (Ucet  refeterey  qnatcnu4  negattya  frohari  foffit.  rdenim  ex  ff«- 
Jlrs  difput.^.th.z.  SQriJlire  fotejl.    llujua  ioa  frofrium  ejl,quid  teflu  negutiye 

Y  y  y  y  defoncrc 


"^il  Dilp.adproccfl.juAdired.K^. 

Jc'  mYe^cmit.Alih  nihnj/Yetaret,QuodynumeJl,fittJits4ifij^^^ 
gJret.  Qu^  y^riffimi  Accurf.  in  1.  diem  profer rc.  fi  plurt^.  verb.  , 
conferunt.dArb.  Pacian.i.  d.  probat.50.  n.i.cum  ftqq.  &  vulgo  Dd. 
iixerunt,  dmhus  tribusy^e  tejlihus  ^firmantihus  flui  eredi ,  qtUm  decem  aut  mllt 
nes^mtihus.  Aliud  ejl.fi tefiu  fer  negiti^am  tempcre.locoyaut  alii  quahtate  coar^ 
/atam  dep^n^t  Papicnf.  m  prad.  1. 12.  glofl.  8-  nam.i.  lUa  enirn  fart  pajfH 
^whuUt  cum  afimati\4  dcfofitime  Pacun.  d.  c.50.  numer.34.&  ibi  Dd.  ^ 
proUxe  all-. 

X  1 1.    Dcpofidonc  faa^  ,  cxaminator  diligcftrer  an- 
notari  curabic  »7  >  q^i^  ccftis,cam  fuper  incerrogacoriis.  ^ 
«uaoi  arciculis  depofoeric  ^8>&  deinceps  annocata  ipritelh  . 
prajlcgec  8c>,&  candem  ipfum  dmiicccc^prius  camenadniom.  .^^^ 
cum  dc  filencio  fcrvando  ^o.  ^•-^ 

gT.  In  (fucm  finm  plertmii  Exminatori  ajfidere  fi>let  Notarius^-^el  (fuUquU  •  « 

lim  fuhiicamfidem  facit.  Quin  imo  ^  illa  fars,  contra  quam  teftes  froduiuntt^  t 
ipfi  exmivatori  atium  Notnrmm  adjungere  fdet  ^  iLidem  ^/ff  a At  ;/f a  attefiationes  1 
ieftium  cxi  ipiendi annmndi  cahfii.    Qui  nh  id  ^ulgi  Adjunaus  yocatur .    Dt  .  j 

/»/<<rrt  Teflaur.dccif.255.Ilutgerus  R.uland.i.d.Commiflar.4.c.i4.  4| 
88.    yhi  recie  faeitt  Notarius.fi  iffim  tefits  idioma  Xy^  loquemn  moiuni  i-  ,  •  ,| 

witetur,  iudem  ttrminis quihus  tejhs  indefonindo  uftiS utatur  V.  u\md.u  ,1, 
d.CommifTi.C.zS.n.j.eir  inful^er  cum  ditto  eju^  caujam  fimul annotet^feuquidtt'  .| 
ftis  dixeYit^O' defofuerit.t^  qumoh  cauftcm  id  </ixfrit.Rul.d.c.iS.n.io.(Cr  hQcqut"  .1^ 
deyn  per  extenjum^ut  inquit  Far .q.8o.n.99-"''«  P^^  fihhi  tytaturjnh  ut  \ulgo  lo^fki* 
fnur)Alias  \idehitur  Kotuhm  inad^ertenter  hijliAliter  (ut  Mar.  d.prod.teft. 
Dum.u.in^it)  confecijfe  y  ita  ut  deincefs  defojittones  f<tcU  nibilfrohtnt.  Qus 
occafione  quafittm  ejl-,  an  ad  quemyis  articulum  NotariMi  \erha  tefiis  referre  di- 
hsAt  Ktjf,  Ruland.d.c.iS.num.^.cum  leqq.  aut  flures  articuli  Jimile  ccn- 
tincnt  faUum-i  fimilvs  eft  teftts  defojitio,  ht  non  optts  efi  iUa  relatione.  Vhi 
4utem  conteftis  ft^er  articulo  idcm  dt^onat^  quod  alterjam  deiwfuity  tnultifuta^  j^fl 
runt  fuffici:re-y fi firihatur-ii^fum  ut  alterum  depofuijfe,  Aliud  tamen  Vtfum  efi  Ku«  ^ 
land.ibidem  num.^.cum  fcqq.addc  Farin.  d.%]uaEit.8o.n.ioo.cum  fcqq. 
addc  Carvall.q.223.  Jnfu^er  tsr  Notarius  annotare  dthet^  qua  fronteyyultuy\0' 
ff )  conftantia  (^c,  teftis  defonat.  Deni^Notariiis  ca^ere  dehet^y  ne  temere  firi" 
hat  -i  tejlem  dixiffe  articulum  yerum  tffe^nijia^ertm  diUi  fui  mfam  ttjlis  redda 

^uld,c.28.aio.Far,d.q.8o.  n.ioz. 
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89.  RuIand.d.C.2?.num.Kin  f.  Quod  i/ico  reeeptum  pute^  ut  ecfi/hnti^ 
tp^fius  teflU  appareMt.  Fieri  enim  pote/i^  ut  tefiis  p^fl  \ariety  prius  diSta  (orrige" 
re  yelit.  Hocfi e^eni^t-ydinwtu  i^fmn  audnndum  ejje  .  Quoi  indiJHn&e  yirum 
ejU  ficorrefiionem  pr^etcnddtypriuiquam  i  torjjpdlu piduU  tejli^  deeedat^l^Sirinm 
(\uxi\,6C.  num.  izp.cuin  liqq.  Aiiis:>/tforai  prodierit  5  dicemM  ilfuvi  cum 
jud  corre^one  audien  ium  rfff^ruvdo  in  continenti  (Quod  ,juand»faHum  Videaturp 
licetafud  Sich.ad  1.  opnni.uii.n.32. C.icontrah.ftip.  Dd.  >arie  ftatuanh 
ffHiki  tamen  ex^minatori»  arbitrio  (f.mmittitur  l  arin.d.quxll.  d6.num.239. 
Ruland.2.d.Comm!lI.2.c.27.num.9.)  ad  examin  ttorem  redea:  c.cum  cau- 
fim.extr.d.telL  Lanfr.d.c.s.n.^.  1  arin.d.quaft.6^).  num.227.  ^  Dd. 
CCHiim.  frius ptr  ju/amentum  fdm  faxiens^iiuod  ne^  cwn  producente  >  ne^  ftt«- 
jfMW  aliopifer  depojhione  fatia  eolUcuttu  Jh  Farin.d.quarft.^d.nUm.^^^.cum 
leqq.  (S^irC  -  v:  aUegans  (ut  prohet  ynec^jjum  nonejl)  caufam  5  per  ^fuarm 
in  errofmi  c  .  rarinac.d.q.(^6.nu.:.ji.cum  Itqq.  Deni^\k  Lantr.d. 
num.54.in  t.  6c  W  ut n\hi.  \fl^b£cr\ At. zo. iwinvi. opinant ur yipfum  denuo  fuper 
defojkione  yuraxe  debere.  Quod  nuprchat  R  wlmJi.d.Q.ij.ViMm.io.proptereayifuoi 
b^C  iorretiio  io  eontincnti  fiaty  Cr  jn  oprerea  e^dem  cum  prima  depojrtione  yidea" 
tur.  Den'  '  f  inietycnietyte  y  priorem  depcjitivnem  nor$ 
delebityfd  ...  :  .  .  uiind.dx.z-j.num.yikA hi  atem  tejiu  ah 
ieJlitiMem  pr^leSf^m  comprolfat>  id  fejiare  Vtdetur  >  ut  ipfiexamini  fe  fuhferibatj 

'.mexV^Tin.d.^uxil.^C.nan^.zp.coUigtrt^yideor.  Quod-ianuhi^ 
rci:  .  riejdo.     Interim  U  confultum  ejje  non  negaVerim,    Qtdppe  qued fie 

f^ile  e\itetur  eontrbyerfia  5  fism  ali(}uayido  inter  Kotartwn  tejlem  fuper  ipfa 
4ttejlatnne  hdit  im  rffrf^m/i/^.v.Colc^.adc.i5.n.5).cum  ftq.cxtr.d.prLifcript. 
Menoch.2.prjEl!79.n.j5.  Natt.conf.^^i.n.i.  Papirnl.in  pr.t.io.  glofC^. 
nu:n  4. 

90.  P.ulanv1.:.d.Commi(r2.cap.29.num.i.adde  ^X^urmrt.ig.obferv. 
4.SpcCul.d.ttft.§.4.num.i.  Intaeay  priu^ijuam  adrelijuos  tejles  examinandos 
fro^idit^  exawin^tor  attejtdtitues  fdia^  relcgexe  folet  >  ut  fi<^uidem  fermonis  oh- 
fcurltateyn  ofend^t  >  ex  officio  >  litium  pr<ecidindarum  caufjy  tejhs  repedti  oh' 
fcura  fua  dtfiadedarent  c.ciim  clamor.  extr.d.ttft.  Ruland.z.d.CommifH 
i.c.jo.num.^.  A  l  ju.m  declaratif^nm  te/les  etiam  per  nuncitsm  non  juratum  >o- 
fanpojfuntyade»utJtcomi>arerenolinty  (0^^  pofjint  Ruland.  d.  C.30.  num.4. 
cumfeqq.  NejiOptuefty  ut  denoyo  jurent  1  arin.quarft.T^.n.^o.  Sed  necne- 
feffum  ejli  ut  partei  yocentur  Ruland.  d.c.^o.num.io.add.  Gail.i.  ebrioi. 
num.  ult,  Deni^:  dedaraticttcm  pojl  omnes  attejhliones  NotariM  fcrihgre  dehi$ 
Ruland.ibidn.ult. 

Yyyy    i  XIII.  Exa- 


X  11  I.  Examinc  abfoluto  poft  aflTignacum  cerminum' 
ad  deduccndum  nuUicaccm  cxaminis,  fi  qux  in  eo  commiff 
fa  pl»  ad  publicacioncmatccftacionum  deveniri  folec  pi» 
quia  judex  ordinarius  91  ucriqucparci  ad  hoc  cicacx  94 
corum  copiam  faciu,  quae  fupcr  lice  ccftes  cxaminaci  dc- 
pofucrc  p^.  Cujus  hicfinis,  uc  robur  addac  acceftacioni- 
bus  9<5:  EfFcilus,  quod  ulceriorcm  ccftium  produdionera 
impediac  p/. 

91.  VYitiStjtum  enim  tejlimonia  fuHicentur^de  nuUitate  examnis  agi  folet  Ant^ 
Fab.det.5.n.5.C.d.ttft. 

92.  VthUexaHmin^uiYdmiu^cjuidl^uhiic.iUo  ftt-i  neceffumjinn  ejl.  Satis  efiy 
Jf  JciamiiS,  hicnos  illam  fubiiationem  tnLelHgeYe^  ^u^e  "Jl  njieYtufa  tcjlimnmi  5  huc-- 
m^foli  exsminJtoYi  cogniti  i  atejlibws  ^roduHi/fati,  li  igantibH^  fici^nda  >  ut 
inde  ipji  intelligerc  pojjintf  fuid  fu^er  caujide^foftr^m^  cjuatentu  inde  caufa  pYO"' 
hata  fit.  Et  omnim  ofus  e/fe  illa  pubUcatione^yulgo  tYadituY.  SifMdem  abs^ea 
iejles  examinati  nihtl  fr^bent  Farin.d.  qaaft.75.  n.  10.  cum  feqq.  &  vulgo 
Doftor.  [nterim  illam  fuhiicationem  de  fu:  /hntiijudicii  effi  n.gmt  contYa  Ac- 
curfin  1.4,  verb.ordinem.C.(l.{ent.&:  interl.  Clar.in  '^  .  fin.  quapft.(^io 
in  pr.  Gail.i.obrerv.iO).num.i.  Mynf  4.0^1.51.  &  Dodlor.  com.  ijttor/ 
txatfiks  injuiYeYemlff.  Vide  Lanfr.in  d.c.  Qupniam.c.io.  n.20.;3i^f!qu3cri 
nlterius.&  ad  Cli2Bpc.n.38.&  fcq.d.V.S. 

95.  Ke^ enim^cM  nuda  examinis  Commiffio  f  iEla  >  atteft  ttiones  fublicjYe  pot^ 
ifi  Maranc.dypuM.proce(rnum.(5'.  Imo  iis  R^tulum  (foYyr.dm  eju^  inyeni- 
ts  aftid  Iluland.2.d.Commu(r.2.cap.uit.)  cotjJjctYe-^er  confe^um  daufum  i- 
pji  committenti  tYsnsmitiere  tenetUY.  Vt  una  sum  Rotulo  PYOthocoUum  tYansmit- 
tatuY^  a  jiylo  foYt  alienum  ejl.  Niji  foYte  examen  ad  feYfetuam  Yei  wemoYiam 
fueYit  injlitutum  Gail.i.  obrerv.93.  num.5.  KulanJ.2.d.  CommiflCi.cap.i^. 
Aliud  tamen  de  jure  fitYi  deheYt  notat  ibidem  Ruland.  n.4.  foYte  fY$fter  ti- 
morem fuiornitioni^,  Qund  ^feYius  \idttur.  TnteYim  hoc  mantt  jfUYum  exa^- 
vtinatorem  Attejlttiones  fublicare  non  poffe.  Ouid  Ji  cui  tota  caufa  cognitio  com" 
Pitff^^  Huncputem  attejlation^s  YeHe  fubiicaYe.  Non  miniis  5  i^nm  fi  OYdina^ 
ritis  taufe  foYtt.    Ejus  tnim  judias  tffe  Viietuf  puHicare  y  cujus  eji  judi' 


lf>  ( 
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94.  Maranf.  d.  proccfr.  publ.  num.z.  Quan^juam^  fi altera  pars  citata 
mncim^artat^  alteri  tmfartnti  d;' fttenti  reiit  attejlationes  {ommunicentur. 
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Sidnec  ah  j//o  ilU  puhlicatio  peti  potejlj  quam  ah  ipfa pjrte  3  ft  maxime  ejus  in- 
te  fit-i  atttffUiones  piiblicari  Rosbach.  in  procelLt.tSo.num.^.pcr  text.in 
C.2.cxtr.f(.ttft. 

95,  Tormulam  hahet  SpccuL  d.teft.g.g.  Rosbach.  in  procefT.  t.<^o. 
num.4. 

^6,  Marant.d.t.n.i. 

97.  c.intimavit.c.traternitatis  cxtr.d.tcft.  SpccuL  d.S-g.  n.2.  Gail. 
l.ob(erv.icvn.2.  Fann.  quaft.75.n.68.&  Dd.  comm.  Qucd  \trum  efl-^d- 
^uitkm  ihdem  \el  direcie  contranu  frckjndtf  .igatur.  Aliud  luttw  ohtinet^].fi 
no\i  (Qui 'm.iles  ftn:  notnt  Specul. d. $.8.num.7.  rarin.d.qual>.75.n.29.) 
articulifrohindi  efftnt  cap.caufam  quar.19.  extr.  d.teft.  2.  /  puhlicatio  fo- 
ret  nulla  ^  utfi  ad  eam  fartes  non  fuijfent  citatse  I  antranc.c.8.num.];7.  5.  fi 
fulHfHtio  f^te  infcia  \el  in\ita  in  contranum  protcjlando  faHa  ejjet  Lanfr. 
d.num.^T.in  f.  4.^»  fuper  (^ihuidam  artiiulis  depoftiofjHii  ncnfuerit  Laiitr. 

n.?J.  in  f.  J.-  Si  de  iu  caujis  agatur,  fta  in  rem  judicat^m  von  tranfunt 
Lantr.d.c.8  nurf).4i.p.(mihi)  216.  6,  Si  cum  telhhus  injhumentum  piodu- 
catuTy  (^kod  tejhs  coddiu\jty  adco  ut  etiam  tum  fu[er  Uidem  \el  direfio  contrariis 
arttcuiu  uherur  produHio  admittatwr  Lantr.d.p.2i<S.  7.  Si  producens  fimuldr 
femel  diffum  perfr.jmteflu  rclrehet  LantV.  d.  num.41.  p.217.  8-  Si  pro- 
ducens  tejhficata  non  didicerft  Lanf r.  d.  C.8.  n.38-  p.  ^kdex  ex  ojfido  ,  non  ad 
ittjianti^  pdrtu,  fotejl  tejem  rel^etere  .  ut  aliquid  addat,\el  ali^id  aliuddefo- 
nat  Lanfi-.d.  c.8.  num.:;^.  Tantum.fi  pars  fetat,  ut  tej\u  caufmfui  ditli  addat-, 
audiendaefl  LaniV.  ibid.  W  ut  judex  refetat  tejlem  nd  dedarationem  CT  expH- 
utionem  ohfcuriiis  diUorum  ,  rr.ocih  a  fartc  re^juirentu  nuUu4  corruftionu  metus 
fuhjtt  Ant.Fab.def.2.Cod.d.fcft.  ubi  vidc&  adde  GaiLi.d.  P.  P.i8.n.9. 
10  lud^x  exofuio  ttjl^s  non  fuf.  ienter  examinatos  retro  examinare  frtejl  C.cum 
clamor.  dc  tcft.  Lanfr.d.num.^^.ubi  in  f  cx  BL  memorahiliter  addit.par- 
temy  qwe  uiterius  tefles  producere  nequit,  nmina  tejlium  judici  dare,(^  ficfe  dh' 
fentdre  dehere.  Q^d fiiitra  fuhorn,tticmm  fiat  ,  factlius  receferim.  £t  mul- 
ti  item  alti  funt  cafu^.tn  quthus  Dd.  etiam  fuft  fuhlicaticnem  faHam  ultenorem 
te/ltumprudu^iionewadmittuntyqucsfartim  (upra  ad  num.49.  recenfutmuSj 
Jrtm/Speculat.d.^.8.num.^cum  Gail.d.obfervation.105.  Mynfing.^r. 
obferv.59.  VurmLt.i7.obrervaf.i.  fr^frtim  Farinac.  d.  cjuxft.7^ 
num.98.cammult.fcq.  memrri^frodtdtrunt.  Tavtum  addo  ,  ^uod^uhlica^ 
tio  atteftati^num  non  confirmet  defofitionem  minus  rite  feratUm  Mynling.  4. 
obf52.in  f. 
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XIV.  Ubi  acceftationcs  publicacas,  &  carum  cnpiam 
partcs  confccius  lunc  pSjplerumq^excipi  cip  rolecvel  con- 
cra  ipfam  teflium  perfonam  loo,  vel  concra  eorum  di(3a-» 
feu  ceftimonia  jorjfcd  ut  pars  produccns  podic  cxcepciores 
oppoficus  cliderc  102.  Qijo  f^iio  rcftacuc  judcx  videacutris 
ceftibus  magis  cribucrc  debcac  103. 

^S.  Kc  jt^e  enimff.irnhfis  ij^Jumori^inale  conceditur,  Imo  id  manehit  apud  ju- 
dicem  yel' Notarmrti^ne  fdfum  fahricari  fojjit-^ait  SpCCuLd.tcft.g.p.in  pr.  fitts 
tfl^JJ ^artes  cofiam  csnfequantur,  Et  hanc  ipjis  cowmunicare  tenetur  judex  cap. 
quonialri.extra  d.probat. 

99.    Papienf.in  pr.t.io.gloflT^.num.i.ih  f.futat^cfuod  f>roteJfjtio de  excefti' 
onepriecedere  deheat  tpfim  teflium  examinationenu    Quod  ntc  Mynf  in  c.prx- 
(entium.^i.n.i.de  tcil.dijplicire  Video,     Et  non  dubttem  5  id  aliquando  in  foro 
ohfer^m,    De  jure  tamen  id  noyi  necejjarium  exijlimm.    Imo  Jujficip  »  Ji  ijla 
brotejlfitio  ante  depojitionis  faHte  puhlicationem  Jjat.   Ouod  fST  d.  c.prarfentium. 
iOn\enit,    £t  Jicomnino  Jhtuunt  Mynf.d.  c.  num.i.  Lanfranc.d.c.8.n.4.:. 
verf  qu«ro.  GaiLi.obfervac.gy.n.^.  Jofeph.  Ludo\^.dccin8().n.5.&:  4. 
Jn  certis  demurh  c:fi!us  receptum  ejl  5   ut  intermijfa  illa  frotejhtione  etiarrt  ftjl 
puhlicitionm  attefl.itimu7n  contra  tejles  Cr"  eorumdiHa  excipere  liceat.    Veluti  i. 
Jifortc  demum  pojl  puhlicitionem  oriantur   profter  (ju,e  tejfium  ferjammpars  re^ 
jictreyelit  d.  cap.  prselentium.  Vhi Jimul  notandum  ,  ex.el^turum ^riiiS jur^e 
dehere-i  (iMd[^rimkm  refciyerit  pojl puhiicationemyqua  tejli  cpponere  ycHt  Lanfr. 
d.num.42.verfquaro.  2.  Autjt  priusjuretpars-,  ijuodnon  animo  calumniat^ 
iifeu  doli)  malore^iHioie-mteJhumiyifiituat  d.  c.  pra^ientium.  Lanfranc.  d. 
nam.42.verf  quaro.  DonelLad  Autli.  fi  teftis  p.199.  C.d.teft.  5.  Aut 
fi  a  juiiice  (contra  quem  frotejhrt  debet)  im^editKS  fuit.t^cminus  antea  exi  iperi-t 
Mynfmg.  in  d.c  prxfcntium.  num.ij.  4.  Aut  fiarretur  de  iUu  tejlihiis re- 
fellcndis  ,  qut  phne  tcjhmonium  fnre  7ion  fojjint  Myniinger.ibidem  num.KT. 
Extraquosctfws^  nifi  quii  maturifrotej^tury  deincel>s  boji^puhlicatlonem  cum  fua 
exceftione  mn  audietur,    Proinde  cxcepturus  yigilMt^  (^^fipotefl.mteipjum  exa- 
wen  contra  tejlium  perfonas  excif  iet,   Quomodo  hoc  commodi  indv  confequetury  ht 
fiquidem  in  cnntincnti  tnhahtlitJtem  tefttum  docere  pnjfn,   eorum  exawen  impedht 
Fann.qua^ft.52.num.358.&  Dd.comm.  Quid  fi  tefii6  ,  (ontra  quem  prote-- 
fiatio  facla  ,  pro  protejlante  dcponatf  Stquidem  pars  in  protejhtione  frofecuta  de- 
tncrpsfuccuhuit  Vr/  yiclt ,  eju4  diH9  uti  ncjuit.    Aliud  ejhfi  tanticm  protePuus 
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cd^cyfdrius  j  ne^  froteflitionm  frnfetutiis  ejly     tum  tefti*  perfotu  e/l  intep  tt 
boneft'jfm4AtA  uf  nihil  ad  bentyolenttam  froduf^ntLS^yel     timorem  dixertty  ^ 
froteft^ns  ejuJ  HiSo  uti  jfoterit.    AlidS  fecus  5  nift  quod  tum  ejtt^  diHum  quHlem" 
fulevi  friffujntiouem  fdciit^uti  ^tjl  Varid4  opinicnestenet  Lanfr.d.C.g.Tiuni.^;. 
uifi  oynnifjoVide.  t  ':9ne  non  cftnftet  (^^  ilU  in  coyHroyaJiiim 

\9cetur,  Di{tmt<4y. ..  c  .  . .  r  . . : cndayn  pcj}ea  demum  fufer  e^ceptione  li- 
tigsndumtjfe  Doneil.in  Auth.li  ttftw.p.199.  in  fin.cum  feq.  Farinac.d. 
quaft.6^: .  num.^u).  &  Dd.  comm.  Denique  hic  notandtmiypid  is  demym  con- 
tn  tejhs  ixA\  €re  fclfit  >  uou  (fui  eos  tiroduxit  ( is  enini  illos  rcfutare  mn  foteftj 
ng  ^Matm  >  Ji  coutra  fe  in  alia  ciuft  prvducayitui^  fi modo  noy^^  fuff  tcionui  ccuf<€ 
fuloif.^  nm  fuerinty  Vr/  ipfe  antea  ignnra\eritVttam  V  conditionem  teftiim-iX.^. 
'&L  ibi  Don.&  Dd.C.d.uft.adde  omnino  Far.q.d3.n.240.cummult.fcq.) 
^tj^lserkrnisiiontrj  Ljuem  pyrjtuuntur. 

B     100.       -  /  r^^jtra  ipfam  tejUum  perftnam  excipi  foleat^  eic  thef  i.cum  (eqq. 

R<c>iJ?«rf  ^imirum^iftiid  te/lify^onio  ferendo  non  fuffidant.  Htc  notanduw^ 

ftifdjj^ec^/ju  e.wi^i  deheat  contra  teftsm  puta  quod  fit  fur-y  Lanfr.  d.c.S.n.^^. 
\nde  eft  >  fiteftu  eft  d  iminofHS^  ^el  alias  inhahilu  ad  tej^ificandum  ^  fi non  op- 
pofittcm  e/l  contra  eum,  yjlct  fuum  di^um  ,  nifi  ex  propria  confjfione  apparcret 
de  t^ftus  tnhahUitate.  Vclutiyfi  adgcncrdliaintcrrogiteria  fg  prodtuenti^  amictim 
dixcrit  Lantr.d.num.-;^.  Qifi  ^^fftcm  inhahiUs  funt  ad  tejlimonium  dicendumj 
sdmittendi  nonfunt  Farin.q.6-%n.i9.&  Dd.comm.  Praterquam  in  cafudiffi^ 
cilu  COuiqtulesfint,explicit  Mcnoch.caf.i.(5.&  i.praif^S.)  probattonts  la- 
rin.cirq.65.n.:8.&  Ddcomm.  aut  j^iHo  noHtirno  prohando  Farm.ibid.n.33. 
&  Dd  comm.autfiwitai  aliter  haheri  n?n  prjfit  Farin.ibi  'em  n.52.&  Dd. 
comm.  (Ow.nd^i  autcm  ymta^  aliter  haheri  mn  pcjft,  exflicat  mViffme  Trcn- 
ucinq.d.trft.refol.i.n.io.cam  leq.  Pacian.i.d.prob. 63.^.157.)  aut fi a- 
■f^turde  crimine  r>  '^^^ndo  Farin.d.qnacft.C^^.n.Si.cum  feqq.  Qualm 
funt  H^r^fii ,  Si"  .  iniwn.crimen  Uf<e  majeftatu  (^t.  aut  fi  de  rei  tn^ 

mantiae^^defenffoni pioh.tnda  ,ig<ttur  Fannac.d.qu:^ft.63.n.90.&  Dd.com. 
€Ht  fit.  /?r>  mhahile:  ad  ^lhmi  Xci  nefotium  prrk:ndum  a  partihus  yocatt  roga^ 
M  effent  Fann.d.  qua:ft.43.n.no.&  vulg^>  Dd.  mt  fi aliks  Jffc  tactte ,  fiyt 
tx^Uee.rt^p.rfnamcov,  '  -  '  -  .Tft.^^.n.n?.  ^^^f^f^^^^^ 
LLjo  ML  d.icnerent  ^^^tficontra  froducentem  pro^ 

handum  rft  Farin.d  q.^;  l^rss  cajtis  h.het  Fann.  ^1.q.<?3. 

ici.  LtraditUieJiU^r..u  .-.^^.fUt.  ^^^^'f^^''^^^^^^ 
ncnfintUvtimeex.rt'nati.    Dr  7-  ''''^''iJ' ^'^\A^ 
^fles  fmH-Uro,  fm  v^U         mteft^m  hah;,nt.  Vh  ohftrya^ultcm^J^ 


71%  ad  proccfT  jucl.dirc(5l.l6. 

/  untU  tejlis  folns  fit-^is  femiflcni  frobet  >  6r  in  defe^ium  producefiti  jtermeyiti^ 
fupl>Uti\H»i  dcferri  f  fflt :  ^in  autem plurci  tejles  Jint  fmiulares -itum  id  juraweri'-  ^ 
tum  loium  non  h,iheit.  Lantr.d.C.S.n.ii.  Tum  autem  teftes  Jingularcs  ejfedicun-  ^ 
tuY  •)  cum  dictt  teftium  ex  diyerfitate  faHnrum  fefarationem  reci[nunt»  Kiviirumy 
fijmiuli  in  fn  ^dicamentn  \Jricnt.  Quan^uam , fi  in  caufa  depnfittonu  yarientypro 
fmgulmhM  hahendi  ncn  fint  Lantr.d.n.22.  p.(mihij  192.  (^od  admitto.fiO" 
mnes  caufe  ad  eundem  finem  tendunt.  Quin  ^  fifthguLres  teftes  congrua  yerho- 
rum  interpretatione  adunari  pojjinty  pro  fingularihu6  habtndi  non  funt.  Imo  tum 
(oncordes  fntjumuntur.  Secus  fi ali^jua  extrinfeca  fupj^letio  pro  con.  ordando  teftes 
fieret  Lanfr.  ibid.  De  qua  fingalaritate  teftium  latijfime  l'arin.d.q.64.  Me- 
noch.conllyoi.n.i^.in  f.cum  feqq.addc  Lanfr.in  ladmonendi.n.49.&: 
icq.Aliquando  excipitur^quod  aliud  cxtra  judiiium  ^  aiiud  juratus  pcft  in  judim 
depofuerit,  de  quo  Covar.z.rcfoLi^.n.y.  Aliquando^  juod  teftes  inter  Je  fint  con- 
trarii  Farin.q.^^.n.i.cum  (cqa.  Dc  tefie  fihi  ipfi contrario  notat  Sich.  in  1. 
optimam.n.29.C.de  contrah.ftip. puft  Jac.d.Btlyif.  juodnihilprohet^fimd' 
xlme  ipfifvs  diEU  cQncilientur.  Sed  quid  de  tefte  hahendKm^in  dt\erfis  ^udicivs  con- 
trariadeponentef  Ipfius  prinrte  depofitioniymodo  jurata  fityft<indu^  tjfeyoluit  A. 
Fab.  def.4.  C.h.  ntaxime  fifecu7ida  depofitio  poftdoH*u  teftificationes  fatia  efei 
Guid.Pap.deciLj^^".  Alifundo^quod  teftvs  in  fua  depofitione  f\erit  ^ar-u^S:JiH 
iffi  contrariu^yO"  \acillayerit^  Fann.q.6d.  AliquandojqMd  tejtu  affeH^te^  iini- 
moscycito  aut  \erhose  nimu  rejponderit  Farin.q.7i.n.52.&  ^cqq.  iUiod  teftu  li- 
tigantes  non  m\erit  Farin.q.7i.n.32.&  /eqq.  Et Jt  qna  Junt  alijt  exceptiones, 

10;.  Ita  ut  contra  ad\erf^ partts  articulos  reprohutorios  pro^onat^qute  ad  hahi-- 
litatefn  teftiumX^  eorum  dtita  fdl\anda  faciantyfontraria  ionciliandn^ohf  ura  dc 
(larandot^c.  Marant.d. ttft.rcpuHi  Mu(catciLin  prax. civiLp.5. 

103.  Quihus  autm  magt4  trihuire  deheat^expedi^it  Farin.  q.65.  n.  107.  cum 
muit.feq.  Hic  referre  \olumita  5  ^iuod  plus  di\iti ,  quam  fauperi  trthuendum  fitp 
7nodidi\es  honeftedi\itia6Compara\erit  Sich.in  L5.n.52.C.d.R..C, 
vide  Menoch.caf.9C).cun\mult.fc(j. 
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De  rnftrume^tis. 

ILICONIS    UMMII  FRISII 
B  U  T  J  A  E)  ^ 

Q^iFputatio      procejfum  judiciarium  dt' 
'ccta  decima  je^timaj, 

De  Inftrumcntis, 

AD  ^      n   S  P  A  R  N   M  £  N  O  •  F  R  A 
COFURTANO. 

Continuatio. 

Tantum  de  Uflibus  i  Confetpdenter  nunede  Injlrumentis  feu  Docmentis  liter/h 
'-'ynejiy  cum  non  minus  Inflrummtis •>  quam  tejlihtis  controyer" 
,\it.  Sednecprtksdeiisaiendumfuit.Nanj^utl>utat  Rutger. 
Ruland.2.d.commiir.5.in  prxf.  lit.a.  ad  Injhumenta  7ion  niji aliU 
:    '  .  '   '  tiS  deficientih'.s  deyemendum  ejly  frofterea  tpiid  lnjlrumenti4 
■>■  :^  fff^e  ^hjimtis-iquiim  fYoJmms, 

T  H  E  S  I  S  1 

Nftrumencum  i  jure  ^cncium  invcntumj 
2,  e(l  fcripcura,  rci  concroverra:  fidem  faci- 
cns  j.  F.jus  fpccics  facio,  ui  unum  ficpubli- 
cum  4,  alcerum  forenfc  &  ccrcium  deni* 
quc  privacum  6. 

I.  jnjlrumentom  al  injlruendo  diUum  ejl.  Et  in  genere  denotat  omne  illudy 
quo  res  aliqua  injlruitury  quo  ea  re  uti  t^r  cam  commodiiis  6r  faciliiis  tra[fare  pof 
Jis,  Quia  tamen  res  non  funt  etedeni ,  fropterea  neceaden.  dejiderant  Injlru- 
fnentaTquihus  injlrtiantufy  inde  fit,  ut  pro  conditione  yarietate  reruw  iffa 
Jnjlrunnnta  yarientur  5  O*  yafm  fimul  ncipimjignificationes.   Aliud  enim  l 

Z  zz  z  ftrmen^ 


t)ifp.'  ac3  jjroccfT  jud.  dlr  c(fl  jr, 

jlrumentm  funJi  eft  l.g.d.fund.  inftr.  aliud  injlrumentwn  domSs  l.xi.cod-  r''^ 
aliudinjlrumcnttmfiHorU  l.iy.eod.  aliudyquo  in  judictQ  utimur.  Eorumjigni-  ff> 
Jicationew  hic  flane  non  attendimus ;  faltcm  de  foftmori  hU  agimu4.  Cujm  non  /V.'-'''  ' 

i^«4  f/l  fgnifmtio.  Imi  ejtu  triflex  eft  Jignificatio,  Primagineralisy  denotans  o-  ir'''"] 
fnne  id>  (juo  caufa  inftrui  foteft  in  judicio  l.i.  d.  fid.  inftrum.  Afin.d.  execut, 
in  proleg.  c.21.  num.i.  ut  maxme  fcrifttcra  comprehcnjum  non  fit  -^fecus  fiam  4. 
fenttreVidetur  Marant.d.Inftrum.prod.nuni.i.  QuomedoreBe  dicimm  in^  ^^ni 
pumeyiti  nbmine  \enire  fimul  (y-^ teftes^^^r  inftruwenta  d.  1. 1. 1.99. §.2.d. V.  S.  vjin 
Donell.  ad  rub.  C.  d.  fid.  inftruni.  &  ibi  Pac.num.3.  Morla  in  pra^mLT.  '^,^$1 
t.  d.  hd.  mftrum. n,2.  Grcgor.  48.  /ynugm.  14.  in  pr.  An  autem  teftes  pro-  ; , 

pie  i}jj}rwnenti  nmine  yemant  5  dift>utat  Kercaz.  in  tr.  claufin  rub.num.2.  : J 

Secunda  [pecialis  [teculiarts  magU  ejhfgnficans  ommm  fcripturam  tam  imhlicawy  >rtm 
quam  fri\atam  l.T.C.d.diiat.l.^.Cd.  probat,Li7.&:  t.t.  C.d.fid.inftrum.k  j  -  rj 

14.  C.  d.  contrab  ftipillat.  0«a  ftylfu  acci^hms  ^erhum  Inftvumenti  ahfolute 
fojittm  arg.t.fF.C.&  DecrctTd.  fid.  inftmm.  Donell.  d.  fid.inftrum.c.i. 
Vt  rcEie  docuerit  Lanh*anc.ad  c.Qupniam.  C.9.  n.4.  Mynfing.ad  rub.n.  J 
g.  extr.  d.  fid.  inftrum.  ftjtutum  injlrumenti  mentionem  faciens  non  nijt  d:  do- 
tmnentts  litrt  arits  auibiendum  effo  Jtquidem  in  ftatutis  communcvi  kquendi  ufum  ^.^^ 
injpiciamus  Jrg.  l.)2.  §.4. d.  leg.3-  Quanfinrti  in  iftam  ajjcriionem  fer  difcurfum  ^,^^ 
inqmrat  Afin,  d.c.21.  pcr  tot.  lertiaJpecialiffimaeJld^proinftrumentof^uUicty 
gccipienda  juxta  Wefembec.in  parat.n.i.d.fid.inftrum.  Pac.in  d.rub.n.^. 
&  Dd.magis  comit). propter  l.i.D.J.juram.cal.l.u.C.  Quj  pot.  in  pig, 
Clem.T.d.procur./l/ift^  tamen  vifum  eft  Magon.  dccil'  Lucens.15.  num.4.  " 
&:ibiDd.add.  Quod  controvertere  nch,    Saltem  iUud  hicmtenniSy  (jMd^^et:-  '  J 

ns  h^c  inftrumenta  tahulas  \oca\ertnt  l.i.  d.  bon.  pofl'  cont.  tab.  fed  ita^ut  jfh  ' 
tis  autores  eoy>erho  f^fepro  inftncmenti  fuhjeS^o  utayitur  1.  qui  tabulas.  1.  (ed  T  j| 

ctfi.l.  quidam.d.turt.  Donell.  in  d.rub.  ih  f.  Vocantur  item  injhumenta  Do-  V^^n 
xumenta  l.uit.C.d.  probat. Nov.44.in  ^v.  Iteynmunimenta  c.j.§.poft  hoc 
^.app.in6.  .Specul.de  inftr.edit.§,i.  Vulgo  «r<cflc*c  ^htftmtx.  ^ 

1.  Qtiemadmodumcontra  lnnoc.&  PhiJip.Masfin.  (;/.'<orKnj  hiclnftrumen- 
iwi^  jttri  naturce,fjle  juri  ciyili  oifcrihit.  Quodt^  fecit  Morl.in  d.t.q.^.n.z.)  ^ 
ten^t  rvuIand.2.d.commifl.5.c.i.lit.F.propter  Jerem.^-.verr  lo.  &  feqq.  ^ 
^juan:]uam  ihi  non  Inftrumenti^fed  epiJhU  oh/gnatce  Mcntio  fi^t  5  eJ^  ad  rem  non  \  ^^^^* 
^ultum  referat-^utrum  horum  jhtuatur.  Adhuc  tajtten  inde  fatts trohatur^juri  dp-  ^  ^'^1^^ 
yiuo  injhumtnta  lognita  effe, 

3.  Aliterfitdum  Ruland.d.c.i.nam.p.  Bcrtaz.in  d.rub.n.i.  SpccuLd.  "^'M 
.§  j.  &  ptisifini  Dd.  ac  nosjaamus,  Jnftrumentmn  definimt.      fortajfe  nec  i.  ' 


4. 


De  Inftrumcnds.  -^^r 

ffDrum  dtfimtionts  Ytjicitnia  funP,    Quam  tamtn  nes propofuiMM  >  ivjTuuto 
j}re  fatis  (an\emtns  yidttur,  Agimus  tnim  hn  dc  re  in  judido  controytrfa  pro^ 
handa-i     (ro^ttrta  ijh  rtlpeHu  InflrumtTUtmi  quv^  defimendum  fuit.  Ouomo" 
do  nihil  \9ruis  ejly  ^hm  qtiod  Jtt  fiiiftura^  O-  jwdtm  talu  3       rti  coutroytrft 
fJnn  fat  iat^ 

4.  rubliciinjlrwntnti  fii  mtrttio  in  l.zo.C.d.fivi.inft.  Quodita  dtfmio^ut 
Ji  infhurntntum^i  <juod  \tl  ifft  Magiftratns  cenficit-)  \el  in  iffuu  frafenlia  con" 

etftm  tfi  '         liium  6^^  inconcujfojn  fjdtm  facity  ita  ut  prohationt  con^ 

tforia  rtjt  ^     .  . .  cenfus.  d.  pi  ohut.  1. 30.  C.  d.  fid.  inft.  DoncU.  ad  1. 

^15.11  pr.C.eod.6<:  tr.d.fid.  inftrum.  c.2.p.:8o.  A  qua  defcriptiont  Dd.>4- 
rif  \artt  dectdunt,  Alii  tnim  tfuhlii.um  inftrumentum iddefiniuntyquod  a  Notario 
€onftcium  ejl  Wefenibtc. in  parat. nuni.2. d.fid.inftr.Afin.d.exec.in  pro- 
leg.c.5.n.T.  Parlad.2.rer.quotid.ult.p.i.§.n.n  10.  Hoft.  in  fum.  n.^.d. 
tid.  inftr.  &  pasfini.  Dd.  tta  ut  id  (tftimure  \idt.intur  a  Notario,  Quod  mt- 
ritodi[}dicutt  Mynfing.ad  c.i.num.2.cxtr.d.fi'l.inftr.  Quantumyis  necifjt 
rts  acu  tatU\iJttur,    Naim-^oM^^d  Pnpienf.  in  pr.t.i^.gloft.^.n.y.  Lanfr.d. 

c.  9.num.5.  Coler. ^d.proceflicxec.i.n.y^.  &  Mynl.all.lo.  opiuanturiO^ 
wn:  tiliid  omnino  injh  tontntum  puhlicum  tjjt  3  quod  fuhlicamfeu  flenam  fidemfa^ 

'£iat^  admitttndum  non  yidetur  ^  qutmadmodifm  ex  n^m.  lcq.  conjUbit,  In- 
flrumenttiw  autt^n  fuhlicum  ^  dtuhenticum^  in  (juo  dijfcrant^  tdijjerit  Parlad. 
(}.num.io.  Qufittm  infirumtntaauthentica  fint^traHat  Morl.d.fid.  inftr.q. 

5.  De  hocittm  injlruyntnto  eft  tcxt.in  d.l.20.  ibi:  forenfibus  vel  publi- 
cis.  Elejfe  aliud  inlhuvjentiimfubli^umy  al.ud  fcrenjt  >  yel  tx  farticula  Vel 
dtsjunHt\a  ^ffartt  y  (s' \erum  ejfe  ^gmVii  Cujac.ad  N.49.  ^^ij^'  J^^^Jan.  in 

d.  1.20.  numer.9.  exiftinians  \erhA  forenfibus  vel  publicis  lujliniam 

)i  fgu  KitTU     dvTif  fojttaejft.  Qiodntc  Rittersh.2.  dc  l-.io.n.n- 
i,  \tdttur.  i)u,inju.w;idtm  Pacian.ibidem.  into  Dd.  rtclt  rtfrthen' 

tleiity  quod  fut<ireutfnrtnfil  ejfe  alia  fuLlica  jruUciorum:,  fuhlica  \cro:^qui€  a  Ta- 
heUlmt  conficiuntur.  Quid  trgo  tftfcrenft  Inftrumtntum  f  Nimirum^fiod  Ko- 
taritci  coinfontrt  foUt.  Is  tnim  forumohamhulafft\idttur,  ut  cui\u  oftram  fuam 
pr^ftartt.  VndiilU  dcnminatio.  Qualia  inflrumenta  an  in  jurc  dicantur  fuhli-- 
ca^nefcio.  Sant  ita  Dd.  fromifcue  afftlUntur.  Fgo  auttm  \idcOy  ^jtiod  jurailU 
nuncuftntfuhlictconfcfia  1.  fcnpturas.  C.  qui  potior.in  pig.  Nov  75.C.2. 
$4t  inde  jacile  affareat.  ta  non  \tri  fuhltca  tjft.  Quan^uam  in  effeUti  fuhltcam  ftU 
fltnamfidem  ftre  faciant.  Vcmqtitcltgmter  dif^utat  Donell.uid.l.is.pag.:^^. 
inttr  fuilicum  V{ri\atm  inftrunttntum  ttrtiam  flwtm  tffty  iumiUtyocatmt" 


7:^1  Difp.ad  procefT.  judl.dire(5l.  17. 

dium  iuflrmentumi  ego  maU  ejfe  forenfe.    Et  Js  maxime  Jtmpliciter  daretur  &  j 
Ifotarii  Inftrumtntuyn  pubLicum  epy  Viciffim  tamen  dandmi  ejfet-yfuhlicum  in^ 
Jlrumentum  ingenere  fumftum  in  duplici  differentia  effey  ut  fatiu6  fa^  fiutramj  i  P^^f 

Jhgciem  Jingulari  mmine  donewiis.  f^^*' 

6.  1.^.1.6^.C.cl.  probat.l.fcripturas.C.qui  pot.in  pign.  Fftautempri'  ^'/^ 
^atum  inftrumenUm-i  (jund  a  pri^vatis  cnmpomtur^  nemine  intcrVeniente  ^  (jui  \el  '  ^^'^ 
publicam  perfonam^  yel  ojficium  filtem  publicum  ruftineat^  At^  ita.  certe  id  In^  ^  '^' 
Jlrtmentum  defcrihendum  \idetuy.  Namquod  Dd,  dicunt^priyatum  InJhumeTi^  ^ 
tum  effe-  (\uod  publicam  tst  flenam  fidem  nenfacit  5  nnn  admittendum  efl.  Ken  **) 
ininus  enhn  Inftrwnenta  fri^aia  plenam fidcfn  facere pojfunt-)  (^am  alia  No v.73.  ^ 
cap.  2.  Q^fod  iJ* poftea  latius  oftendemu^c  Vt  prnt^tn  r  t  definitio  alia  tiUierenli  " 
fuerit. 

II.    Ad  inrtrumentum  publicum  rcfero  ada  judicia 
lia  7>  libros  cenfualcs  &  fimiles  g  ,  fcripturas  ex  Archi-^ 
visdeprompcas       aut  publico  figiUo  fignacas  10,  &  dcni# 
que  privilegia  li.  rffe 

7.  ejumodi  aHa  nomine  Inftrumentorumcontineinturynotat  pojl  Barc. 
Bcuft.  in  1.  admonendi.  n.goi.d.  jurej.  Quan^uam  aliud\ifum  fit  Afin.  d. 
ty^tc\xx.,%*i*c.u  Quidautematiorumnomineyeniat^dncet  Marant.d.afi.edito  i 
num.i.^  feqq.  No^  illucreferamus       ©crict(^/2tmv^/SanftUi;  UUb  9{<» 
Ct^bMtt  Ruland.2.d.Commifll5.c.(5.nam.7.      (putecumj,coram  judice  ^l^  'X 
cjficiali  confiripta  funt.   Quales  fcriptur^e publicam  is"  inconcuffam  fidem  faciunt 
l.ult.C.de  re  jud.  1.2.C.d.edend.  Coler.^.d.proceff.i.n.go.  adeoutintct 
partes  ruitorium  inducmt  c.  f  extra.  d.  cohab.  cier.  An  item  prohent  fro  ipf: 
Magtftratu-y  fiiis  forfan  aHus  jurisdiSHon.tles  docere  ytlint^  trdiat  Ruland.  d 
C.6.  num.ii.  Et  concludit  5  quod  ficj fi  modo  in  contrarium  probaticnes  non  addu 
cantur,    Alias  faltem  adminiculnri  opinatur,    Deni^y  quatemis  ex  aEiis  proceffui  ^^  '^ 
juftitia  probetur  y  inVenitur  apud  Trentacinq.d.probat.  ref  9.  Qu^eautema'         ! -Wj», 
lia  conftituant^feu  neceffaria  fint^  ut  aSfa pUne  probentyhabet  Beuft.  in  d.l.ad-  Wit' 


Quanquam  ete  m  ex ipjo  procejju  mngnam  partem  conftare pojjit.  AHt6  judtcialibus. 
fmilia  funt  Infinuationum  aEta.  Nam  (s^  illa  inconcuffamfidem  faciunt  1. 30.  1. 
51.  C.  d.  donat.  Ltbri  antiqui  ArchiVty  Epifcopatusi  monafterii ,  cahituU,  in  quibM 
ymi  adminiftratoresfcripfcrunti  qunlm  fidem  facim  ^  habet  Cavalc.i.dccill 
27,numcr.84« 

jg.  lccni- 


m 


/ 


Dclnftrumcntis. 


g.  l.ccnlus.d.probat.  Dondl.in  d.l.i^.in  pr.  lllli  tHim  MMatusef' 
ficacitcrccntranonjolxcnus  utipotcjl  Colcr.ad  c.  audientiam.  n.^.extr.d. 
prxlc.  Riiland.  d.  c^.  nuiu.J.  FtHm  tontra  tertlum  fahem  l^r^fumthe  jtixta 
Boer.decifio^.n.i^.  imoytrity  dhdU juxu  Ruhnd.d.c.^.num.y.  Vcrum 
Mb  cpmtonc  ^otv.  difccdcndtm  mn  sjfe,  dij}titat  Molin.in  conf.  Franc.§.8. 
gl.i.  num.:3.    Quo  rt  fnri  fojfunt  (ni/ifme  a^hs  yicinwrcs  funt)  bU\)<ib<tl 

© ru*  un^  6frdflp6ucl><r.  certe  ilU  ^robaut  fro  Ma^ijhatu  ttiM  titiio  mit 

6fraff  (>d<^ef.  Ruland.d.  c.  e^.num.9.  Vt  Cr  contra  eum  ^  ({ui  aliquando  ob 
de^iUum  pumtas  ejl  Ruland.  ibidem  n.  10.  f.  Vt  item  i^rchent  pro  M^gijhatu 
€ontr4  tcrtttm)  merum  Imperium  cbCt  t>it  grdfctllfcte  ^bxi.iUitlnegJt  Ruland. 
d.numer.io.  prafertimfipcjfjforiG  agatur.  Itm  libri  Stattttorum.  De  quilui 
Gail.i. oblerv.  106 . n.8.  Ruland. d.  c.(^.nurn.2. cum  feqq./f^wi t<< SKaf>f{!r# 
tuctcr  Ruland.cf.c.^.n.g.  Item  lihi  loreprum  cUt  t>i(^Ot\UmUtl&<il 
Unb  ®f<ur6uct<r.  Dc  HhrU  cenjualihus  Epifcoportmjy  lcclcfiaruvhcmtatuvhlu- 
ronum,  domincrtim  notat  Cami]l.  Borell.  contr.  41.  Dum.42.  eos  pro  ipfo  cpi- 
fcopo  ccntr.t  cenfwirios  fidcm  faierc  >  prafertim  in  pojfejfm  io  judicio.  adde  Par. 
de  Put,dc  reinteg.  teud.c.^^.num.y.  Pirrh.in  confuet.  Aurelian.t.dc 
cenfib.c.3.  Boer.decif  105.^.15.  Addc  omnmo  Berlich.2.decif.282.&  de- 
ciffeqq.  Jtem  Hhri  Tcudales  Ruland.d.c.(>.n.ii.cum  feqq.  J)fW/>^«/Vy?^- 
iucndicmfit  de  matrictila  prrfcw  ttoru  Ffci  apudipfum  extantcy  de  Ubns  Gabclla- 
rkm^Ajgentariorum  Utll)  3unff(6uct(rn/  inyenitur  apud  Ruland.i.  d.Com- 
milL^.cap.io. 

9.  Vbi-ijuifcire  yeltty  quid  fit  ArchtiuMy  feu  cpuod  alii  walunt^Archi^M^iO' 
fio  alio  mmine  figntfjcetur 'y  adeat  Ruland.^.d.commifl.^.c.J.  Nobtsjatu  ejl^ 
Ji fciamu^  5  nos  pcr  Arcl  i^um  intcUgere  CanccUariam^  ut  yulgo  U(puimur  5  aut  fi^ 
fntlemlocum.  Quis  item  4r(hi\um  habeaty  late  tradit  Ruland.2.d.commifn 
5.C.4.  notansyarthi^i  Jpeciales  notas  ejfe  i.  Si  cui  in  jure  exprefe  concedatur,  2. 
Si^fuu  jura  Imperii  (s*  Rfgaltorum  habeat.  3.  Si  Lges  ccndere^  4.  aut  deni(ju$ 
Notarios  crerre  ({ueat.  Hujus  loci  eftyut  Videamtu-i^^te  fcrtptura  ex  Anhixit  de^ 
fumta^  p!t  yjm  jUem  faciant.  Et  (juidem^Ji per  Je  fuerint  Atdbenttde  •>  <  n 
cfi>  (juin pUne prchcnt.  QuidfitaUs  non  fuerintyjed prtlfata  forte?  i  c- 
nc  probare  yolunt  Cornazz.decif  5.  fium.i.  &  Dd.  apud  Gabriel.d.probat. 
concl.5.  num.i.  ^'Jf-  Menoch.caf395.  n.^5.  Vtifjiin  ori^tnfdiy  ut  loqt^un- 
tur^  prnducintur-i  N.45).c.2.&  ibi  Cujac.&  ad  Paul.4.1cnt.<^.§.i.  Tmv 
tacinq.  rt.  fid.  innrum.  ref  8.n.7.&  Dd.  magis  Comm.  Sed  hoctum  dmtm 
1.  Si  fcriptura  talcs  fuerit  tn  arihiyc  ajjer\(ita.  2.  Si  (O  in  loeo  fuerit  repoftasW 
tfi  mhmif<e  fcrip^ur^  rcpcnuntur.  3.  Sifuertt  fuh  culkdia  OJfiiialu  publici  dl 
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hoc  dmtati.  4.  Si  tiiumodi  Jmfturam  confuttudo )U*et  juxta  Beuft.in  d.l.ad- 
monendi.num.840-&  vulgo  Dd.Quod  >r.mto  tmfrobat  Ruland.i.d.Com- 
mifls  C8  n.8.  &  rectrttiores  i>afjtm.  5.  Si  dtnifOjficidis fuhjcrtftmt  attejt»' 
m  fuerit,'  em  in  mh^o  rtfertam  effe  Scliurph.s.conl.po.pumcr.S.  cum 
feqq  Molin.d.gl.i.num.i(?.Trcntacinq.d.reC8.&  pasdm  Dd.  Qu^J» 
tol,<rrant  ex  arckvo  d-pomta ,  fm^tura  ^lmi  frohah,t.  i^tim  extra  hcum  ar- 
tfAVt  ,  non  tantum  ^ueadfMtos  ,  >  quiforti  ihi  agant  ,  fed  indijlmHe  mnes, 
^emadmodumpojl  Aret.n.         Molm.d.  gloQ...num.z9.  per  d  In.49. 

in  dA.admonendi.num.841.  Mafcard.conclui:9^7-n-9-  >%h.  Lud.i. 
decif.n5.num.M.cum  feq.  Trentacinq.d.  rei.8.n.8.  &  leq.&  Ruland 
2  d.Commili:5.  c.^.n.zo.  &  Ant.  Gabricl.  d.  concl.5.  rum.H.  Were  efi. 
Aliud  erit ,  fiqtddem  exewpltmt  feu  copiu  in  archiyo  rtperta  ejjet.  Tum  entm 
prob.,ret  juxta  Pruckman.i.  conf  45.  num.iT-  &  ita  Dd.  add.  Quodmento 
mproh:Juf>t  Dd.  afud  Trentacinq.  d.  reloL^.  n.3.&  Ant.Gabnel.d.concl. 
numz.Adde  Rerlich.i.dccif.!oo.  Ne^ewm  d.  N.^p.cap.z.^.z.mtfryfr»' 
pturat  dijlinguit,  ut  nec  ms  Sfttngutrt  debe.mus.  Tum  demim  verum  eft,  exm- 
plum  nihd  i>rohare,  quando  id  ex fcriptura  originaU  in  archifo  reperta  tranfumtuw 
tH,  nififorfan  id  in  prafentia  partu  faHum  ejfct  Mol.n.  d.  gloll.i.  num.27. 
aut  certe  tr.infumtio  in  fufremo  omnimn  archiyofaHa  ejjet  Molin.ibidem.n.ig^ 
adde  Cacher.-in.  decif.  (J9.  Trcntacinq.  d.  refol.S.nura.S.  idemeftjuxt» 
CoIcr.j.d.proceff.i.n.Sj.  infrripturis  exCanceUariatrationarto  at^  Ubru  puhh- 
tii  Principu  alicujHS  yet  (ommunitatis  (vid.  Papicnf  in  pr.t.  15.^1.5.  num.8' 
verf  quinto.)  fimndo  fdfcriptionem  officialii^\cl  art  hiyijU  ad  id  deputatiba- 
beant  Coler.;..bid.num.84-&  leqq-ubi  omnino  vide. 

10.  c.lcripta  i.extr.d.fid.inft.c.5.&  ibi  Mynfing.extr.d.prob.Hoft. 
in  fum.n.ult.verf  Dccimo.d. prob.Specul.de  probat.^.ult.n.i:..St  fcqa, 
Reurt.m  d.l.adiuonendi.num.777.  Coraf  ii  id.in  poftlud.n.io.  &  Dd. 
commun.  £t  talis  fcripttffa  in  tantum  \alet  >  fit^uidem  Imptrateru  yel  aiterius 
fupiriorem  non  recognofctntU  figtllo  tonfirmata  fit>  ut  plenam  fidem  faciatfimtil 
[ro  obfigiiante  &  (ontra  alium  Schurph.j.confil.po.nuiii.iy.  Beuft.  in  d.l. 
adnionfndi.n.785.  per  tcxt.in  clem.un.d.probat.  Si  ijuireliijui  Magijira- 
tusJuofigiUo  fcripturam  obfi^na\erint  ,  pre  ft  ipfis  obfignata  frr.ptto  a  non  proha- 
bit  ,  probaiit  tamencontra  ipfis  &  fimul  inter  alios  plenam  Jidem  facict  God. 
conf)0.nu.ii.i.pcr  tcxt.in  c.poft  cesfioncm.d.probat.c.i.d.fid.inft^'um. 
Menoch.confi.n.jKi.  Schurph.i. conl.^.n.  ult.  &  Dd.  comm.  Simodo 
></  ipfe  UagtJlratMi  ttl  tjm  Ojfitialts  obfignans  fuum  fco^  nomtn  fulfcrihtndo 
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^roffffui  fuerit,  fscma^tTicdum  in  tmnlnii  mt:t  Molin.cl.gl.i.n.i^.eir' r^nrnji». 
^iusre<rptum\iJctur.  tf^^f  Guid.  Pap.  dccirjy^.  Menoch.cafii^.  OuidjJi^ 
■Jla  j.ripturd  Mrgijhatus  figiUo  confimuta  D  itam  mn  haheat  f  Sot4t  God.  cf, 
conf.so.nuni.i.  e]U4rno4i  J}iq>tM  jm priyat,mi  pmrianere  c.i.  cuni  ieq.  d.fid. 
•inltr.c.poll:  ct- sfionem.  d.  probat,  pmpterea  Datamnm  defidtrare  1. 
•§.i.d.  pignor.  Dd.  apud  God.  ibid.num.2.  idem  ohtmere ,  fiepumodi 
'Jcriptura  locum  iontr.Hus,  Ve/  mniina  tfjhum  exprelTa  nm  huleat ,  -^olmt  God. 
'ibid.  n.2.  in  f.  Tmtim  vpn^  eft  rHei  exfnffione,  ubi  drprimtate  \elpoftertoritr> 
^e  tewpons  ,:gi:in-  God.  ibid.n.3. 

1 1.  Nf^  tnm  pn\ilgia  conceduntur nifi  a  fuferiorihus.  £t  propterea  pU" 
mam^tmonculftmfidemfacinnt-i  etiofn  contra  extraneurn  Ruland.i.d.Com- 
mifl*5.cap.^.n.i9. 

III.    Forenrc  inftrunricncunn  eft-^,  quod  Notarius 
11  fub  ccrca  forn)a  13  fupcr  ncgociis  14.  conficcrc  in 
propria  pcrfona   fblec  1  ^  ,  publicam  icem  &  plcnanij 
.fidcni  fac^eubjfi  maximecjus  prococoUum  non  cxccc  16. 

-l2v  QuUfit  Uotarifts  ,  yulgo  oynnibus  nBtum  efi.  Alio  ncmnne  TabeUio  vun- 
itipatur,  ItemTahularius  (iTTiibeliarius  Dondl.  ad  d.l.i^.in  f.  Quani^iamnon 
''nefciam  ,  alios  inter  ejsisg.nerii  perfo7ia6  dijhnguere,  Qutnam  I^otarit  muntu 
tdfirep^ffmt^  exparte  Covar.pr.  i]ua:ft.i9.  Bertaz.  in  procxm.  tr.claulul. 
iium.i4.&  leq.  &  item  Ruland.^.d.Commiir^.cap.T.num.i.  cum  Itq. 
radidcrunt,  An  Sotarius  in  Di  Iforem  jun^  ireitus  injhumenta  cafificere pojjity 
an  ea  ^faleantihahet  herlich.i.decil.ry.jjf*^»^^"  eos  creare  p^ffmt^  per  difcur^ 
fuTrt  (ffiendit  Papienl^ui  pr.r.r^.glolK^.num.^.  Hoft.in  fum.n.^d. fid- in- 
ftrum.  Specul  d.procur.  §.3.n.i.  y^nt.Fab.def.4.C.(/.dignit.  Ruland.z. 
d.  Comniiir^.  c.4.  VH  Kot>tni  rffiiium  fuum  exercere pojfmtjhibet  Papienrd 
num.7.  Ant.  Gal)riel.  d-fid. inftrum.  cond.i.  &  Ruland.2.  d.  Commifl.5. 
cap.4.  ^  quicun^  ahi  fi\e  de  Kotariis  '^fiye  arte  Notariatm  txaHius  traHarunt. 
jllud  tantkm  lA  heyiln4  t^rgeyiduni^quod  Sotarius  Liicus  non  pojjit  facere  injirur 
vientum  fuper  re  /pirituali,  Etfidr  fiHo  fiatyinflrumentum  non  yjlebit  Lanfr. 
d.arbit.p.2.num.2dr.  in  f.&  (eq. 

V.  Df  Dd.ad  1.2.  C.d.tabul.  Kos  eamjhichm  fiTrun  r?:us,  Primi 
nerejfum  eft^ut  Inft)umentum  Fortnfe  ab  In^^^matinne  nomims  diViniincifiint  Spc- 
.cul.d.inftr.cdit.$.2.  num.2.  A fin.d.exec.  in  proleg.  c.s.n.2.  Lanfr.d.c.9 
runi.8.in  f  M}'nfing.ad  c.i. n.13. extr. d. fid. inftr.  Walth. 2.  mifcell.i. 
tt  ita  fcni  abim.Id,a4miU4n9  mno  Chnfii  1  ^iz Jn  fQmitii^  Celon.  tautum  eft. 


Oud  fi  tintum  ijld  bmcutio  omitteretur  ,  an  inpumentum  vkialitur  >  DljferXi 
ii^utram^partm  BcrU2.m  proa^m.tr.clauf.n.4.  veri.omisfis.  &  n.  feq. 
Altns  deiure  comwuni  reHtH^  yoluit  Covarr.  pr.  qudl.:o.num.i.  DoneU. 

T  j  1  K  p  244.  &  Dd-  "^^8^^  comm.  illa  inifocatione  opu4nonep^  ftan^ 
ttmyVfuierhoipuniio^ari^  o[mionesrecenfeat  Bertaz.  d.num.4.  2.  Beindt 
ZiJlillimcndiiseJl  Specal.d.§.n.4.  P^p.in  pr.t.is.gUn.S.Myn- 
r^d  d  c.;.n.i4.  Ruland.z.d.Commiir.5.c.7..num.6.  Sed  t^  hocrnort^ 
lu^M  efl.    in  me  froyifum  non  ejl  ,  ait  rcHe  Covarr.  d.  qua:ft.:o. 
nmn^    (y- commUt  Bertaz.  d.loc.n.^.  iJmferatoris  nomen  txirtmenduw, 
N0V47  c.i.  QuodintclUgtt  Covarr.d.qua:ft.2o.num.T.  l^roceJere.Ji^idem 
in  RmJno  Impnio  InJlrumentum  conficiutur.    4lias  P^rf ,  K(gts  ^c.  adfcrihtn^ 
dnm  clTe     Imo  ihidm  mUt  confuetudine  Jmferatorts  nmen  omitti.    Quod  jam 
cltm  auoo  notaVtt  Pap.d.gl.^..nam.?.5^r/  nec  iUam  irrationalm  effe  thidem  con- 
tra  Panorm.  conncludit.  Adde  Bertaz.in  d.prooem.n.9.  uhicum  Covar, 
concurrit.notans  quod  in  confeHione  infirumenti  generaliter  confuetudo  loct  atten- 
dendajit.  ^AndiHio  (Qua  quid  Jit^^^r  juornodo  computetur,  in\em^ 
ftienf.  in  fum.  n.3.  verf  Item  objicitur.  cum  n.feq.cxtr.  d.  fid.  Inft.Covar . 
I  var  refol.i2.  Specul.  d  §.2.num.5.&  feq.  Bertaz.tr.  clauf  i.glofl.s.) 
reauiritur  d.N.47.c.i.  Bertaz.d.  gl.  n.7.  Natt.conf  47.num.i. 
omitti  polfit  5  ex  fiylofm  cefiimandum,    De  jute  ciVtli  ccrtum  ejl^,  tam  requiru 
Vroinde  yerius  ejl  infirumentum  yitiari.ftfdfaforJjnlndiiihfuerit^^poJIUyquem- 
admodum  contr<i  aliQs  concludit  Lanfr.d.c.^.num.^.  adde  Bertaz.  d.gl.^.n. 
2.  Marant.d.inftr.prod.n.41.  Natt.d.  conf  n.^.ubi  omnino  vidc.  > 
Menjisy  dies     hora  (inteUige^  quo  resgefia  5  non  r^uo  injhumentum  conftHum 
Mynfing.ad  d.c.i.  num.K^.  Dijf.  Specul.d.  §.2.^.7.)  a fflgnanda  ¥.tuiUn 
d.  1.  admonendi.  nam.6^j.  Quod  de  die  O^  mnfi  exfrefie  cautum  re^^erio  in  d. 
Noy.47.cap.i.     diferte  notatur  a  Bertaz.  in  d.  prooem.  n.g.  De  hra  id 
annotatum  non  in\enio.  Etfortaffe  hora  .ijfignationem  jura  mn  defide^  ant.  Qupd 
6r  Joan.  Andr.ad  Specul.d.inftr.edit.  §.2.n.7.verb.dies.  rtgulariter  Vf- 
rum  ejfe  agnofit.    lantum  id  faflere^utat  in  cxfu  l.^.g.i.Quod  vi  aut  clam. 
Interim  confultum  efi^  etiam  afponi  horam  fr^fertim  in  infirumento  alfellationis 
Crfimili  Joan.  Andr.  ibid.  6.  Et  loctu  negotii  cckhrati  affignandus  arg.  1. 
optimam.C.d.contr^h.ftip.  Donell.in  d.l.is.  Marant.de  inftr.pvod.n. 
39.  Bertaz.in  d.protjem.num.io.  "Natt.  conf  329.  n.i.  {adei  ut  confuetudo 
Infirumentum^expreffionem  loci  non  contincns^falyarc  nequeat  y  uti  ccntra  Alex. 
&  Feiin.Covarr.d.quarft.20.num.5.  dijjiutat)  Et  hocquidem  in  Jjecieanonin 
lenert  Specul.d.  §.2.^.9.  Pap.d.gl.^.n.^^.  Afin.  in  d.proleg.  c.9.  J^Jatt. 


Dc  fnftrumcntis.  yx7 
num*!,  Lanfr.d.  c. 9.11.7.  Mynling.  ad  ci.c.i.n.JS.  Klmuum 
luj.:  t>itum  continoe  Jchet  in  (^4  ciViiutCy  *^'!.}ts4ydtavo  cr  '.ih'jj*::rifuvt:is 
id  confeFium  Jtt.  Quenhtdmudum  ISiotarii  l  oitioreS  vhfcr^ant.  Qu^nfiam  ilU 
nimia  fcrupuinfitdi  ferf^n  altindenda  fuo  it  7.  Jffa  reyum  ^cjhruvi  fnies  ftu 
fumma  /Tof  >ienda  Nov.^7.  c.i.  §.i.  KcrtJ7..in  d.  proani.  numj^  >'l'dcci- 
mo.  Videlicet  €,g,quu  dcheut^cui  dtbeut^qmd  dvbeat^  (^'  exqua  taufa  l.cum  dc 
indtbito.  d.  prob.  uuft  ex^rejfione  ofjus  mn  effe  differit  Parijd.  2.  rer. 
^juotid  s.  &  »-jlt.p.i.§.ii.num,i5.  8.  Ttlhumwn.ina  adfcrihtndafunt  NoY, 
73.C.5.  Spccul.d.§.i.num.io.  Bcrt.12.  n.n.  Awjdius  etiam  Volunt^ut friha' 
tkrytejhs  ejfe  rog  ^tos.  Std  id  de  jure  reguln  iter  necrjfarium  mn  ejfeait  Specul. 
d.  §.*:o.  in  t.  Quot  dutcm  tejlts  requlrantur  qUiiUs  ojhtidimns  ad  dilp.  prae- 
ccd.num.44.cum  leq.  Hiciepetendwn  nonejt.  liat  Covarr.pr.(]UAlt.20. 
nuni.4. vtrl.^licct.  duos fujficcre  futit,  9.  Contendit  Accurliin  l.z.C.d. 
tabul.  Gothofr.infN.75.c.5.  Bertaz.dn.n.  drtcjhum  ofus  ejfe  fulfri^tio' 
ne.  Aliud  tJmen  rec^tiut  yeritcs  ejje  notat  Covarr.  d.quxft. 20.^.4.  Grc- 
gor.48.4>  nt.H.num.iO.  Joan.  Andr.ad  Specul.d.§.2.n.io.verl>cgaiis. 
10.  Rci^uirituryut  y^otariuf  fe  ad  confeitionew  Injhumenti  rvgatum  fcrihat  SpC- 
cui.d.§  2  num.15.  Gregor.48.rynt.i4,n.4.  Wcitmbec.in  parat.num.5. 
d-  hd.lnlt.  ^  vuic^o  Dd.  effe  lUa  rrgatione  Notarii  ovirtino  ofus  futat  Guii. 
'd.Mont.Land.ad  rub.n.5.  Clem.d.jurcj.Beitaz.;i.i(^.  Myniing.  in  d. 
:ap.i.  nam.25.  fv  Dd.comm.  fro^^ter  K0V.44.C.1.  in  pr.  ibi : injungunt. 
"edueiilljmfr.efwi.inotat  ibidem  Mynlmg.nun^.cr.:£.  Tcnnin.  cauf  172. 
'^oLa  Vall.^.ConrS).  nijt  Notartm  fe  r(g:tum fripferity  Vf/ publica- 
.vit  .'^  ^  •  ft.  Et  foipn  fic  infiro  tenendHm  ejl  Alias  tentari  pfffet^  tlla  rO' 
£  .tio.:  n  effe.  £t  Jt  maxime  (  ftu  cjfet  5  4am  tamen  in  dutio  pr^fuwendam 

ejfe.    <  J  Hl.  communius  flacuit  jtfxta  C^vail.  q.585.  Mcnpch.2.pra'- 

fumt.8^  Zaf.in  l.fciciidum.n.ii.  ito.d.  V.O.  Lanlr.ad  c.Qiioniam.c. 
g.num.26.  u.  Srtsrms  tfJriiJttH^entofuurf'  nowen  Jigillum  fuhjiciet  Co- 
Narr.d  qaxft.^o  n.5.  litet  id  magu  de  confttetudine  feryari,  (piam  jure  requiri 
vutet.  'WcrLanfr.d.c.9^.8.Natt.conf46.n.i.  Mcnoch.conf.^S.n.i^. 
ynlueruniT  Et  dtferte  f*oad  Jigillum  comfrohartitU  Joan.  Andr.ad  SpecuL 
d.§.2.num.T5.invcrb.Col.6.  Addeomnino  Alin.d.cxec.inproitg.cap.e^. 
Maranr.d.jnllr.prod.n.^o.Bcrtaz.d  proa?m.n.i:.&:  leq.  12.  Notarius  in- 
Jlrumento  addat^iUjus  antvritate  Jh  notarius  SpccuW.§.2.nam.ii.  Injlru' 
mentwn  Pargamento  infrihendum  ejl  Conft.Maxim.an.i5i2.§.UU5  ndCtDcm. 
Mynluig.^oblerv.8o.'^'^f<'  contra  Jiaty  froceff^  iuCamera  denegeturKU' 
land.d.C.^.iit.D.  Kiftforfan  in  loso  (deijuo  Notarius  frotcjlati  dthit )  uhi  in- 
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flYumcnitim  conficitur  >  f  irgtmtni  ujus  nonjit ,  aut  ady^erfa  fars  mtra  Inftrtt-- 
fnmumchdYtdcmnvon^onat  Ruland^cl.c.7.1it.E.&  F.  14.  Injlrumintum 
a  Notario  confc^um  farttbuA     tejlibtu  frtelegendum  e//ifVo/«M^  Menoch.conf# 
48.num.2.  Rercaz.  in  d.  prorjein.n.iy.  15.  Injlrtmicntum  fcriU  debstinchar* 
tanmferforatay  nmyili^non  ivmunda  Bertaz.ti.  n.  17.verf.Duo.  \6.  In" 
jlrumentum  non  fcrihendtm  \>er  mcas-figna-^feu  zlfara^  Rertaz.d.verf.  17.  N(h 
taritu  ex^riynnt  fe  con/here  inftrumentum  ftihlicum  :  alins  enim  puhlicam  Jidcm 
nmfacit^  cum  notarit  f^*^e  ctlm  alias  fcrifturai >juam  inllrumenta ^uhlica  com" 
fonant  Afin.d.c.5  n.uit.Vid.ad  hunc.num.Grev.i.concl.i^.in  coronide.^ 
14.  Vhi  fciendum,  quod  regulariter  fu^er  quo^^ts  negotio  Inflrumentum  confici 
pnffit  Welembcc.in  parat.num.^.fi.d.t.  Quod  de  ciyili  expeditum  efl.  idem 
etiam  de  crimin  Ji  dicendum,  Sme  inflrumentis  crimen  [nobari  nefiit-i  (juem  id" 
modumad  dilnutat.i).num.20.  nota^iwiis.   Reli^iua  tanien      ctufa  crimina- 
Us  Inpuyncntum  refj^uere  non  Videtur.    Veltttiy fi fuper  crimirt:  tranfaciumftt 
illd  tramaHio  in  formam  inflrumenti  redig  itiir.   Ouemadmodumf^fuper  RelatiO'* 
ne  ittjt^riartm  qnotidie  injhtmenta  fieri  conflat,  Fornmlam  hahet  Harprecht* 
ad  §.i2.num.2i7.cum  leqq.I.d.injur.  Aliud  tnmen  \oluit  Ruland.  d^ap« 
7.  n.4.  Vm  quk  opinione  fugnayimu^s  in  coroll.  ad  dilput.  14.  Et  juperfunt  t- 
temaliicafus^  qui  Injh  timeyiium  nonrecipinnt.   De  qtiihu6  Welembec.d.n.4. 
lios  yideayms:,  an  ad  fuhjlantiam  negotii  fcriptura  ncceffaric  requiratur,  Vhi  regti* 
lariter  negatiyerefpondendum  ejl  Alin.  d.  exec.  in  prokg.  c.io.num.6.  cuni 
(cq.  Saltem  adhihetur  y  ut  res  pcr  eam  faciliHS  frohetur  I.4.  de  pignor.  I.4.  d. 
fid.  inftr.  Certi  demum  caftvs  juuty  ijui  ad  fui  fuhjJantiam  fcripturas  exigttnt.  W- 
lutifunt  aHa  judicialia  I.5.  §.  pen.C.d.  arb.c.quoniain.  cont.  talfam.extr.d. 
prob.  Donell.ad  l.ii.  C.d.  fid.inftr.  aut  tejtamentum  fcriptum  Papieni.  in 
pr.t.i^.gLi.  num.i.per  1.  hac  conluIti^fima.C.d.tcft:.  item  aHus  yfoltoita^ 
rite  lunsdiciionu,    Qualis  efl  adoptio  l.ult.Cod.d.at^tOpt.  Emancipatio  fdtem  Iw 
JlinianeajtLXta  Pac.in  d.l.  u.num.^.cum  ftqq.  Imo  ind  jlinHe  omnit  potiksj 
ttiam  Uintima  1.2.  l.pen.C.d.  emancip.  d.l.        ibi  Doneil.  Imo  omnii 
Hus  lcgitimu4  jtiXta  Ant.  Fab.  det.^.C.d.probat,  Denig;  er  legitimativnein  li" 
herorum  hucr^ferrem.  §.ult.I.d.Nupt.§.2.].de  hcred.quac  ab  inttft.Rorch. 
d.F.  cap.g.num.ig.  Teiraur.decil  8?.&  Dd.magis  Qomm.Ex contraHihA 
fcripturam  rt^juirit  donatio  500  folidos  exctdens.  1.  fancimus.  C.d^.donat.  etiayn 
^uratay  fecusqtdSm  Dec. ccnf 432.num.17.  Gail.2.obl.59.n.i2.&  kqq.jAi- 
dov.a  Peguera  decif.i^8.&  Dd.magis  comm.  npinantur,   Bt  faui  funt 
pluresaHuA-y  de  (fiihtts  Papienfin  pr.tj^.gl.i.  Gothofr. ad  1, 17.  Cod.  de 
pa(a.&  1.2.G.d,em4nc.lib.&  Dd.in  l.J7,C.d.fid.uiftrum. 

l^.Qui. 


Dclnftrumcntis.  7^9 

T>.  Qumodo  tnlm  k  felo  Prcshytcro  Mijjn  cekhratUY^  ftc  t^  foUu  koturm 
Injhtmfntum  confHcre  dtlet^i  juxta  Papiail.in  d.  t.i^  gloil.^.num.^.Coler. 
3.  de  procefla.n.gi.  Et  it^.  ovmim  flituendum  ejl,  cnim  NotariM  pcr  fuos 
dif  ipklos  aut  7nitttJ}ros  Injhuniehta  com^onere  fotejl,  lantp.ni^  Ji  h:L'cat  adjutO'^ 
rent  Ji\e  ftwftitutunii  ^ubUcc  itctn  ipud  alta  mjgijiri  cenftus  i)rol;atunh  dicmus  j^ey 
iuyjt  in  nrhy  non  alihi  (  DiJL  huVtol  m  num.  pcn.  C.  de  tabul.)  Injlru^ 
wenta  reHe  confcU  mod^  ipfi  NotariM  mgotio  frtefens  fuerit^  infuper  confe" 
ifum  [njlru7nent9im  atfrohatinnm  Tdhularii  od-iit  5  ifjius  m  inu  67*  Jkhfcrifftione 
didjrjtam  Nov.4^.c.ip.i.&  ibi  Cujac.N.^^.cap.y.jf.i.  Quo  nomine  \oluit 
Eart.a  Pap.d.gl.j.num.^.  relatus^  «f  ij^Je  Kotariu^  Yemgejlam  uniy^rfim  in 
jjecie  ^ifirefetai  >*  in  ejtu  comfrol*ationem  fuum  nomen  fibfcrihat,  Aliud 
$amen  ibkl.  Papicnii  ^obdtur,  Niniiruni  ijuod  fufficiat  >  Ji  jua  fubfcrifiticne  at* 
tejhtur-i  rem^yfrout  in  Injhumento  ivntinetur  3  gejlam  ejfe.  iUiodt^ufu  ohti^ 
nuijfe  \idetur. 

16.  Trentacinq.d.fid.Inftrum.  refio.nu.i.  &  Dd.  magis  commnn. 
Vbi  Jciendmn-y  (ju)d  Dd,  frotocolU  ncviine  intelligant  fchcdtm  ^  feu  imhreVtatn- 
fdmy  ut  lojuuntury  ex  ifua  fo/Jea  Injl)urner,tum  in  modum  redigitar,  Et  certc 
hocfenfu  iUo  \erbo  fi^ffm  utimur.  Alias  docuit  Cujac.ad  N.44.  in  f.  fere. 
in  eiu4  \erbi  acccfti^^ne  Dd.  \>affim  ts'  \  irie  errajfe.  Et  propterea  exiJhmattPrn^ 
tuigUum  denoti^jfe  brc\nn  alLjuam  iinnGtationem^  qua  dcdarahat^quo  Comite  LaY" 
^itionum^  cpio  temfore  H  quo  fr<efaratte  chartd  fwfftnt.Qtif/modo  nojlro  tem- 
p{,re  durta  fwti  notojs  hdent.  Quam  exfiuationcm  etiam  in\enio  afud  Vigl.ad 
§.  nil.il.num.ult.Inft.de  tcft.ord.  m  frrtem  illamper  fe^eram  ejfc-,  morihus 
nojias  nvn  awpiiui  \aicre.  Quid  itapan  Injlrumcntum  absg^ptotocollo  non prohat^ 
Sicptaabant  Jacob.  dc  Sana.Georg.  Chalian.  Natt.con^  ^T^^  num.  ult. 

dHi  afud  Trcntacinq.  d.refoLio.  num.2.  ipji tmen  di\erfuv:  plaeuit.  Vt 
Covarr.pr.qu.Tft.i9.nam.5.  Mcnoch.conf.^g.n.^.  Et  hoc  omnino  re- 
Ue.  Sift  quiid  regulam  fic ccnjhluat>  cujui  ftt  exceptio  in  t4rhe  ConjUntiyiopolitan^ 
ifnfifenda.  Videlicet  5  ijuod  ili  Injhuwevtum  nnn  probet,  (juamficr  eiuS  extct 
^frQtocoUwn.  lmofi(r'vl\citer  dictmus  ad  Injlrumenti  autoritatem  nihil  omnhiojro* 
tocnilum  ftccre.  ()u.:;i  juam  non  negayerimy  Kotarium  dchere  fideliter  ipfum  pYo- 
tocoUumaJferyire^Unir.  d.  c.Q.^num.ii.  vcrf.hinc  eft.  Covarr.d.  qu^ft, 
I9.num.2.in  f. Mcnoch.ca<^70.  Sednecohjht  d.Nov.44. 
-cap.i.  Ro  enim  fenfu  ihi  protocoUi  \crhum  ponitur,  <juem  ex  Ciip C.adduximu4. 
Quahlciim  nohU  inconfidtrationl  mnfity  ftd  Jubditi\us  potius.apparet  inde  neu- 
tiqutm  (ijUm,  t^ld  iijhuinentum  non  probet  5  (p^am  fi  iffum  protocoUtcm  feu 
fchcda  cxhSeatur.    Qujd  fi  aHus  gejli  fubjlanti4  infcriptura  ionfi/l^ty  ut  tn  cafu 
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l.n.C.d.fivl.inftrum.?  HUputaf^t  Roman.  conf.n^.num.y.  lujlrumen- 
tum  mn  ('rokirf-,  quam  fit^r  cjiis  ^rotocaUurn  extft.  fn  dteramtamen  fartemdif 
cedcndum  eji  cum  Trentacinq.  d.  ref.  jo.  nain.3.  &  ibi  Dd.all.  adeo  ut  tale 
Inlhumenturri  ffroducens  nccflJiim  nen  haheat  protoci.lli  awijjiorem  prohare  5  w/t 
juo  ctfuifjins  Jnflrumenti  faljitits  argucretur  Trcntacinq.  ibidcm.n.^.V-r  tu 
ab  h.ic.cum  feq.  Qui  ocotjtr^nc  QU^eJitum  ejl^  av  Ji  ffrfftOL  ollumextet^id  exhihtn' 
iumjic^ji]uidem  injiftmientumfalfum  dicaturf  De  Notariv(^  iffitis  herede  idaf 
Jirmat  Cacher. decif  1 6^. &:  potl  ipfum  Trentacinq.d.rc(bl.io.ii.6.  Quo- 
ad  iffum  froducentem  id  nef^  mt  ihidm,  ut  (s/  Papicnl^  in  pr.  t.i^.gloi^^S.n.ir. 
mfiforte  ejtos  in  aHis  mentio  fiHa  ftt.  Diycrfum  tenet  C  ovarr.  d.  quaft.  uy  , 
num.^  verrtertium.  (juod  iwo  id  exbihereteneatur.  Igofutem,  inter  aHurtyn 
reum  producentm  dijlinguenhm  ejfe  5  ''^V  cogitur  exhihere  non  iterrt 
feus. 

l  V.  Reftac  j  uc  de  privaco  Inftrumenco  vidcdmui 
Quod  in  cria  gcnera  fubdiftinguerc:  placcC-i.  Primum  cft 
quod  habec  cres  vcl  plures  cettcs.  Ec  hoc  plene  probare  pu- 
to  17.  Alcerum,  quod  duos  cancum  ceflcs  habec.  Lllcimurn 
genus  efl,  quod  nultos  ceftes  habec.  Kc  ejus  func  vana?  fpe- 
cies  I  8«  his  de  Racionibus  feu  regiftriscenendum>qu6d 
non  pro  fcribenco  >  fcd  concra  ipfum  probenc  ip.  Quod 
muho  magis  de  privacis  annocacionibus  ftacucndum  vU 
decur  20. 

17.  De  hoclnjlrumento  efl  text.in  l.fcripturas.C.Qui  pot.  in  pign.N. 
73.cap.2.  Nam  Jifartes  negotiumin\ulgu6^ahirenolunt  >  fojfunt  ij)fi  pri^atim 
Injhumentum  conjcrihere  >  illi  ad  minmuyn  tres  teftes  adhihere  5  qui  interftnt  iffi 
tontraHtii ,  fojl  confeHainjlruwentu  nomina  fua  fuhfcrihant,  Quod  f  Juty 
ionfriptum  inftrum^ntum  flenam  fidem  fidet  per  d.l.lcripturas.d.  Nov.75. 
C.2.  Lanir.d.c.9.n.43.  Gail.i.  obferv.2$.n.io.  Wefemb.in  parat.n.z.d. 
ficl  inftr.&  Dd.comm.  itautetiam  u-^qui  hyfotheca  in  iUoinjhumento  conjti- 
tuta  nititury  illi  pr^feratur-^^ui  pojhriorem,  quantum^vs  in  alia  puhlica  f  riptura 
tonjlitutumy  hy^othecam [^r^tendit  d.  1.  fcnpturas.  §. fin  autcm.  Mindan. 
2.dc  proc.extrah.69.m.8.in  f.  GabrieLd.prob.conci.ii.add.eunJ.  Ga- 
briel.  d.  prob.  concl.io.  Vnde  his  \erfculus  prodiit.  Cautio fri\ata  trino  cum 
tejlenotata,  Hoc ju4  ejl  naHa  quod  cautio  fuhlice  faHa  Schrad.in  d.l.admo- 
iatndi.n.25d.  R.uland.2.d.Commin:2.c.u.ht.D.  i\lindan.d.m.8.&  ps- 

lim- 
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fiw  Di.^und  ex^a  contr»\€rfijm  ejl^fi teJhsijUm  fcriptiiram  dpprohent  Mynf 
rub.  tr.  d.  pr^  b.  idem  eji ,  fe  tcjles  negdtio  frtejentes  fuerunt^  fcd 

iffemv  i..  >Ht^  moHi  dc  tjia  fnftura  deponant  Mynl.  il^id.  &:  Dd.  in 
utraiii^  panenu  adde  Coler.^^d.proctlTii.  n.i40.&  Itq.  Uis  addcnda  ejl  a- 
lia  I'  •    'cnefrolut.    Isimtrum fep.irtes  coram  Kctario  ^ te- 

JiuL.  •  .  ..    .  :   '    iiiefuper  tJi  negotio  talem  contra^ium  ceUbraturos^ 

id  (juidtJn  fer  chtrografhum  feu  fbedulam  ifforiinn  manu  fcriptam  V^sq.  5,  ill.' 
contr.29.&:  Dd.  magis  conmi.  vid.ctiam  Hcig.z.q.^.  Deni^fmpturacO' 
fai)i  judice  fri^  t^ey  eti.,m  t^h^  teftittcs  \  lcn  :  fides  e/l  rJhilenda  I.4.&:  ibi  Bl. 
C.  d. f.rbit.  Coler.  d. c.i.numy82. 

i8-  Quales  Junt  Rationesj  fri\atce  .n.n  i.^iu  rhy^  cf  iy^grijpha^^ipoih^vinttipO' 
iha,  Et  certe  htu  tmnes  recenjet  Doncll.  in  d.l.15.  It  ri\eraeas  mnes  dari 
nemn  nega\erit.  Vt  v  irum  fety  cur  Pai  toi.in  Auth.at  fi  contraflus.  n.^. 
C.d.hd.inrtrum.  I.anfr.d.c.p.num.^i.  Mynfing.ad  c.2.n.6.cxtr.d.fid. 
in(l.&  pasiini  Dd.  fri\at<e  fripturte  tantum  triflex  gentu  conftitunntJmo  .1?,.' 
fUus  fam  rciatt^  iddt  prftnit  litir^e  f  u  f/  'feoltnin,  Nam  6"  ill<€  Dd.  in  \iicm 
frelfatiomi  adHl  entur,  ht  fiofterea  a  Papienf  in  pr.t.i^.glofl.jp.  num.2.  it?- 
Urff  i\dtdA  fcripturas  ret^nfetJtur.Et  fortafee^dhui  fuferftmt  flures  Jj^ecici,  Quim- 
fiam  de  tUu  riunc  mn  o;curr  :t. 

19.  Rjticjjtwi  Itlros  minamus:  S)j<  9v<3i(la/9v(((MIUlU3^bU(f<r.  Qt^^-n- 
ijuam  6r  aiia  ludtcialia  Kig  fra  nuncuptntfor^  V)ide  Ktgijlraiorum  nemen  defen- 
dit-i  ^  iUu  diui^^uafe  tn  ordinefn  dn  igendts^frafunt.  De  quihus  hic  notis  nuUa 
eonfederatio.  De  tis  apn.us  Ktg-ftris  5  ({U^  accefta  credita  continere folent.  Et 
tales  lihri  funt  \arti.  Ant  nnm  ccnfiiuntur  ah  aliis  ratitne  tftiiii.  Qutwadmo- 
dum  olim  faciehant  Kumuiariij  Atgentarii  I.9.  §.2.d.edend.I)e^r<i/'«^  Cuj»1C. 
ad  l.iy.d.pa^t.  Menoch.caf,9i.num.4.  cum  ftqq.  Et  horum  rationes\i' 
dentui  tr  '     ■        flenam  fiden.feiijfi  l.:^.  «^.2.de  rebus  aut.  jud.pofl'.  /- 

dem  ett^'  Magifter  cejijtti.    Cujus  item  ratione^  fltni  frohahant  l.ccn- 

fus.  d.  probat.  Vt  qni^fo  er  dthitts  fefcalihws  exigeJtdis  fr^eerant  1.  4.  C. 
d.  fid.  inftram.  Alii  lihri  confeciuntur  ratione  Adwtn  ftrationis.  Quod  faciunt 
tuteres  5  curatores  I.i.  §. otficio.  d.tut.  &  ra t.  i\{i.Quales  lihri contwtre  dthent 
diemyannum  0  conjulem.  Item  data  accifta  L  J*§.i.vcrl.  rationcs.  d.e- 
dend.  Et  hnfce  contra  ifjos  tutores  fleneftokajje  diccndum  eft.  Quatentu  fro  i- 
fjts  frohent^  notat  Hfuft.  in  d. ).  admoncndi.num.iG^.Morla  in  emp.jur. 
tit.  d.  R.C.  quaft.17.num. 9.  Alii  dini</^  rationum  lihri  fifo  arhitrio  t:T\dunta' 
.  te  cujus^  ccnficiuntur.  tt  de  his  nns  thefen  ccniefinitta.  It  de  htfe  notat  JHeuft. 
in  d.l.admoncndi.nUm.iou.  Sich.in  1.3.0.35.  in  f.C.  d.  R.C.  Parlad.i. 
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rer  quotid.ult.p.i.  §.5.num.7.  "^ckmb.conCi^.n.^i.  quod  dnnum^  cdf  '^^-j 

dilm  mn  necejjmo  rtiutrant ;  {B  gemYaiher  dt  ^rhatu  InftrunfenUs  mm 
Eocr  dccil.i7i.num.:.o.  Morl.d  Hd.  inftr.q.^.n.ij.  ta  oh  dcftciwnjdmwr 
tatis  -mpugnm  mn  fojfe.  De  quo  Ruland.2. d.CommilT.).  cap.ii. n.6.;  An 
iterrj  h(i  exprejjionem  injh-umenta  priy.tta  reqmatJt,  contro?ferfurfi  eft.  Quod  ne^ 
^areVtdttur  Wefemb.d.  conf.  num.<^5.  Interim  utile  eilet.  ^  non  imfuse.fed 


tro  fMmte^  non  mbent.  Qtiod  quoad  flemm  prohattoncm  extta  conlrowftam  i 
eil  i  <;  &  it^i       comm.C.  de  prob.  Nifiquod  Bart.  in  d.l.  admoncndi.  ;  ^ 

num  ^^.in  fin.  Beuft^ibidem  11.5014.  Kloria  d.qua^ft.i^.n.^.  Sich.md.  , 
1  z  num.^3.&  vul<^o  Dd.  puttntyeos  plene  prof  rihente  probire-^fl conttnercnty  J 
^«J^  pendey^t  a  nud^a     fila  ^oluntate  fvrihntts.    Veluti ,  ft  h  ibcant,  ^a^  <t  tU 

fi)a/anacno!imKn  c^rr  tn  cttva^  gctviatgfr/  cDcr  fcii(Im  i<tUr\\  ba^  6C9 
ihm<4e!fanDcn.  /r^p^^  text.m  l.Nelenmus.d.ney.  geft.  IteiUlUtradi^ 
tio  pajjim  recepta,    Et  fortajk  fic  in  foro  ohfer\attir.  Alias  haud  diffit  ulter  ohtme^ 
Yi  pojjet,  iUam  doihinam  non  recipw^dam  ejfe.  Nam  quod  d.i.  Meiennius.  attt- 
nety  nonfoU  rutiones  a\ia  aHoru  intentionem  ihtdem  fundahant-,  fedfmtd pr^- 
ftmtiojurts:,  fi^ihicomnrrehat.    Vt  jure  dicatnu4  Paul.  irt  d.  1.  qu^Jlionm 
nazis  cxpr^wntione  jurt^y  quam  lihro  ratiomon  deddert.    Etpropterea  ihidevi 
rtm  prohari ,  ^cd  lihcr  rntiommi  pro  [crihente  prohet  ea  plene  5  qua  ab  ipfitis  vp-  1 
ItwUte  dtpendcant.  Deinde  5  /  l^htr  rationum  plura  apituU  com  'me  tt.^  horum  '\ 
qiuedam  Wa  ejje  conflet ,  ipfuvi  pro  fcrihente  ->  ftlteni  accedente  ipfta  furnmento^'         .-^  | 
LU)2e  probare  yolimt  Guil.de  Cun.apud  Lanfr.in  d.l.  admonendi.  nu.4:.  ^^-1 
&  Sclirader.  in  d.l.admonendi.n.268.  p.:^^-)^^'  tcrtio.  Quanquam  hoc  i-  ' 
deni  Lanfr.  d^mim  ndmittat-^  fi  adft  pi  vbati^nuyn  diffi  ultas.    Hgo  inilU^ndc  ■ 
tifonemnon  facde co7jfe7ttirem.r.t  merito  Beuft.in  d.l.admonendi.num.io:^'  ^ 
juduis  arhitrio  reliquity  quantum  ejusmodi  Jcriptur^  tribtiere  dchest.  Adde  Mc- 
noch.^.prxfumt  63.  Pap.in  pr.t.i^.gl.i.n.-r.  AYit.Gabricl.d.prarfumt.         '  :ij 
concl.5.  Tertio  5  f  lihcr  rAtionum  conne\*<t  capittda  haheat.putat  ipfum  m  ommhus  '  \ 

capttulu  etiamprofcrihvfnepUneprohare  Lanfrnnc.  in  d.l.  admonendi.n.^z, 
jBeuft.ibid.n-ic^o.  (yide  MorLin  d.quafft.n.numer.io.)  Connexa  autem.  ^ 
acceptadr  expenja  ejje  Dd.magis  comm.  cenfnt.    Alitidtamen  yifi^i  ef^o- 
an.And.ad  Spccul.d.lnftrum.edit.^.^.y^b.fi  ncconomus.  verl.  fccundo  ■ 
caiu.   Ou^  opminforfin  pr^ferenda.  zMc  Menoch.  caf  93.  Fach.n.  cont.  Jj 
53.  Ouirti  fx  lihro  rationuyn  recogmto  exccutionem  petens  ratioms  in  omnibnsytam         : ... -'^ 
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745 


f^frtf/f,  jHamc0fUra  fai'iknty  probdte  Umtur  ParlaJ.i.rcr.quocid.uIr.p» 
I.  §.>.  Dri      '  yrm  tam  /  >    ^         rm  contra  h^^fum  j/tobiire  dmet  Kcun:* 

ind.l.aa  .  iMOU.  \    .      .iioch.cal.9:.&:  5.prafumt.6'2.£A:* 

tra  JU9S  temiincs  iibtr  ratiQmm  nuufism  fltnc  ^rcbare  yidetur^  An  fewifloit 
ffrol^et  pro  firihente-i  \idtamm.  Ltfutemy:^  ■  Jum  effe,  Nil  enim  frobat 

fribfHte^in^uiknt  Lanlranc.in  d.  l.avi  i.n.42.  in  pr.  &  Mor]. 

in  d.c]Ui'ft.i7.num.5.cum  ftq.  Et  reguUrittr  tenen/ium  eji^ijuci! pro  fcrihente 
mn  frubet,  ^tidm  quo  ctfu  hhr  rationum  ah  ad\erfirio  prvduHas  ejfet.  fw- 
admodum Jtn^ijiire  ejje  notat  Schrad.m  d.l.admonendi.n.z^S.verf  tcrtio. 
Aitjucm  faltem  vrtefunitiontmy  C-^  illam  qiiidem  le\em  >  frofcrihente  conf^n^nn 
\idetui  1.5.  cum  fcq.  C.  dc  probat.  Quod  in  j^e^ie  de  fcribentis  hered  .ocuit 
Bcuft.  in  d.l.admoncndi.  num.1015.poft  Bart.ibiJem.  n.zy.  arg.I.5.§.6. 
il.rc  milit.  1.6.  Cod.de  probat.  Tuw  demum  f 

'crihensfuit  iin  2lu^6unt>  uwb  H^itm  tilM^  fu    >  li  .L 

1.  admonendi.  numer.  1017.  Qujnfum  nec  hoc joiidum  junddmentum  habedtm 
Qurr  u-:  necfcio-ian  in  herede  fjf^o  aut  Ecclefia  crnn  Canfr.d.  mimer.42. 
adv,  iod  fro  ipjfi  plene  prohet  liher  ritionum  dcfunHi,    Ncijtte  enit  pk" 

tem  ^  ius  heredt^  etiam  cuicnnf  -i  <jumv:  '  uendum  ejTe»  Quan" 

fn^  Gail.2.oblcrv.43.n.6.  tene^it^,        >  -   'i  l')obetj  (^uocafufri' 

bens  ^iuus  ejlyjuaft  ejtii  wtrrs  frojuramento  ftt^^^j"  ego  hac  in  re  alii^ium  tradi^' 
tu  anjl^ere  maiivi,  In  Itbrt^  Mercitorum  re  eptuni  docet  Gail.2. obC:o.  n.2. 
cum  lcqcj.  jt^'':^  certtf  rejuijttii  coniMrmtthtcs  (de  ifuthis  Greg.4.  d.rtpui). 
7.in  i\  hre\iteiyfednert05e)  pro  ifjts Jemiflene  pfohent ^  itaut  in  defuiwn  ainiS 
p  '  ■  yrmint9jupfIetorioloiHsJieripnJJit  DnSetfer.^.d.Hiram.i: .P.T4. 
C  num.iy  (hiomod'»  cr  pr' nuticiatum  ej]e  nvtat  Coler.i.  d.  pro- 

ceilao.n.i46.  Verum  nec  hocadmittit  Accurfin  d.l.9.§.:  .d.cdend.Do  c'l. 
inl.6.C.d.  probat.  Ouf>rum  fipinio  ttru>r  \idetur.  Ov.ne  Jtfrtdem  domejii" 
cuyu  tefiimmium  cftprohtbitum  l.z.C.d.tcft.  Vt  nef  iaw^an  deftndifojJitjt^uodL 
Wunt  Lanlr.d  n.42.  Gail.J.obl.ro.num.^C.  Beuft.  in  d.l. admonendi. 
num.  fl.^u^oaut  confuetudine  Hhris  fnefrtim  Mnatorum  t^lenam  fidcrn 

f,r ,  Itmfliciter  dtcere^  (^hd  llt  na fidei  adjhuenda  nun^u.im ftifficc^ 

fe  p  jjim,  Uh..j ,  t  nam  prnhationem  ipfisfittuto  diferri  poffe^  non  admodum  nega^ 
yerim,  Alia  r  ttio  efi  ->  fi  ^u^ratur-^  an  ntione^  contra  frilentem  prnbent.  Vhi 
ajfirmatiye  rejlondebimu^  Accurfin  d.l.9.§.2.  lanlr.ind.l.  admoncndi. 
num.4r.inL  Bcuft.ibidemnum.1032.  Schradn.:66.  Fach.ii. cont  32. 
Morl.d.q.iy.num.- .8^  Dd.comm.  Vno  demum  in  cafucontra  fcrihentemnon 
Vrobant.   Nimirm  7  fi  it4  iQnirdtxit  y  jfci  tHoA  nm^  mtrafcribtnttmprodw  <  r$ 

emttii^ 
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f«>Mff<r  Beaft.in  d.l.admonendi.num.io37.cum  feqq.  arg.c.ex  eo,  JcR;. 

R  ,  t     ■  1  1 .1'  nonenai.num.28.  Beua.ibiJ.n.io45.&  Dd.comm.  A 
V       '        Aucuft  Morla  d.quift.iy.num.K.  &  Sicbard.m  d.l.?.n. 

.  oW/fi  h,henh  <«         /'^''■'"■f'''  /^'Wiforwm  defcribunt.  A  4»» 
,(,<,  rH/?im  froW -/offt  Mon.4.femeft.57.  - 
.c  rcvteft  nd.l.5.&feq.C.deprob.it.  ^«omorfo  Beuft.m  d.l. ad- 

V  -T^""''"''^'  ut^rofcribenuprobet     Dcn,^,  r,ec ccntr^ 
.„  «,„  ..Aalcondudendumeft.  Adde  Schrader.m  d.  1.  admonendi.  num. 
66  S,       Fach.r.cont.H.  Cavalc.2.dec.l.z7.nutn.,^.&  feqq.  Qu.ie^ 
:!fiX  «S- «  pr-v.-,.-  raimra^robet,docct  Myn(.5.obf 79.8^  refp.M  n.?,  & 

pie^(^pr^fmtmewC*c>at  Cavalc.d.  n.i(J. 

.A^Dcniquedcrhirographi::apochis,antapochis  11  tc- 

„enaum,qu6d  contra  eorum  fcriptorcm  fcu  (^^^^J'^';"^ 
plciH-  ,<r. .  ■  12,  non  item  pro  ipfo  2  j.  Quod  &  de  licer.s 
fcuepiUohsftatuendumvidecur  24.  ^ 

M.  Chuogra^hm  <i'M  fit, li<]uidum  efl.  De  reli^U  Mdemus.  Nomimau- 
ttm  Bartul.ina  A  rh.at  cpi  coatraftus  in  ant.q.kct.num.u.  Lsntr. 
in  d,l.admonendi.n.4i.&  pasf.m  Dd.  a^^^cham  Apdijjum.  Quo  jurefeu^ua 
OMtoritate,  nefcio.  mfe forf^inteUigunt  i^SH^„^cujn>  in  Soytll,^ pmen- 
tif.  Sed  ntcdehocmagnofeielabormdum  efl.  NosVtde^mM^qmd/it  Ap0ch4.lt 
llmidtm  emetymoligiam  co'if^limM,\idetur  dicendum  afocham  ilUm  jat^turam 
'denotarc  quamyulgc-vocmus  m  0.nit\mil  S:Hlitm  (^f-  Afochaer;imj^ 
t  nominata  e/l.    U  autemj,g>dt.at  recperc.  Vt  apocha  fueritfrnfjfo 

(redit,  fuluti,  quemaJmodum  inquit  Cujac.adrub.C.d.apoch.publiC.  ft 
ita  omnini  dicendum  Vtdetur  Doncll.in  l.iS.p.i^^.C.d.hd.  inftrum.  per  1. 
27.§.i.d.furt.l.ult.§.2.d.cond,ind.  Quanquam  idem  JLujac.d.diverfttnip. 
prxl.c.io.  ejus  tres  ftgnijicationes  tjfe  notet.  Quod  nonperfequtmur  latius.  An- 
tapochayeri  Donell.in  d.l.ift.p.:?^.  dufliciterfit.  Semehfe creditorjateatur, 
feU  debitorem  penfiinem  fohijft,  uti  in  Imfhyteuf,,  locatione&c.  eyenir,  fotcjh 
Qwt  frofria  tfM  \erbi  atttptio  didtur.  Semtl ,fe  creditor  acc^ta  ptnfeone  duas  a- 
ptchM  ffribah  dfinU'M'Hm->  ut  hurum  «Itcn  a^d  iffum  rtmanttti«ltcrif,S- 
-  fcribat} 


/Iri 
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De  TnftrLimcnri?^. 

(S-  fuhf^  ri^tam  creditori  redd.ip.    Qu^  yucn 
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Jlrtlat^      jHJj^ri^iam  creaitonreati.if,     i)u^  yucn    .  itnut.  iyutin- 

nJmodum     pnft  Cujac.Gothofr.  in  d.  l.jg.        t^v  .  cfi)  .igfinfit. 

•>  fewf^er  tamen  apffaret-^Aut^lwdhm />ro  Chirograj^bQacii- 
'  ...un^fifl  gl.Siclijn  l.^.n.22.C.ci.R.C.Wr.ifr. 

22.  '  :s  fcripturam  in  oyera  ognefciH  1.2?.§.  fin.depof.  Pjpicnf. 

in  pr.t.is.j^i.19  n.i.Lanti'.in  d.l.admon.n.4i.&  ibi  Schrad.n.2)5.Mol.d. 
gl.i.n.i6.6^  Dd.com.addc  Gabr.d.prob.concl.9.«^>»4;yimi  contenta  frl^tur 
rit  neget  Fachin.ii.  controv.29.  mfuj^er  fcriptura  hcum  diem  contineat. 
Qumub  "    \iW  Alc.^.confi^.nuni.^.  TVr<i?i!i 

idneceJU'  ^  . t.i5.glon;20.n.i2.&:  Donell. in  d. 

I.i^.  E$ gemraliter  \oluit  Bocr.dcciiiiy^.  num.20.  ob  dtfeHtcm  fdmnitatum 
:  ''        -  '       fTe.   Dc  quo  Rulnnd.  2.  d.  Commifl?5. 

^>f.2t<e  frifturte  dibiiumt:^ tjKS  caufm  (on* 
tinetnt  Papicni.d.gloU.  ly.n.i.  in  t.  Schrad.in  d.l.admoncndi.num.z^^j. 
in  fin.  Adcl  .lufr^^  '  •  '  '^^  pri\at^e  caufm  continert  debent  >  ut  alias  w^n  V4- 
ti.nt  i.c.ii  ;  .§.f.deprob.  Cavalc.2.dccir27.n  65.in  f.cum 

nift  juTMmente  fmt  yallatd  Ca valc.  ibid.  nuin.(^^.  Idem  ej}  fi ddyerfariui 
'  ^  ^   '  "iumfiteattir  Rcull.m  .d.l.admoncndi.n.946.  cum  fcqq. 

:iiat  i  ilii  fcriftura fides  adjfruenda.   De  ifuo  in  tli.icq.  Quo* 
4,1  Apo.r^m  jatis  ejl^  fieam\el  fcrir>ferit^  .  a. 

.3J.m  t.d.- -  ■  (}ue-madmodumfatiiefl^ji  ^  -^  ->  ^cijub^ 
hipfent  t  enwi  alterajuo^pdrs  fuhftribdty  neceffummn  ej}  Mynfi- 

id.  Ad  -f.concl.^  fcripthneappo» 

tiensiUi     .         .  .  :ur-ikihct 

11.  tcxt.cft  in  l.^.cum  lcq.C.dc  probat.  Tmdemumfro  ipfo  plene  pro-' 
'  '  '  rcripturaf  >  '  '  "    '•  r.  m  d.l.admo- 

. .  ^ .   1.  Aut  ce) :  .  uram  non  inficie" 

ijuaid  ncz^andum  Videtur.  Klhilowiriu^  alijualem  jahtm  fidem  produ^ 
i^nti  iicrti  '       f^d  nemo  falfum  admitttre p)\ffumatur  hiynf, 

inc.2.num.u.  .  ^       .lum.  Ruland.^.d.Comnull.j.c.ii.num.^. 

lacf  i.i  .  cont.^i.i^  Dd.comm.  Aliud  tamenyifum  e/}  aeutiffimo  Mol.  d.gl. 

nu.u.  >k  Coral  in  d.poftl.  11,47. im^  nihil  umnino  probet  ^roptir  Nov. 
.7;.  cap.2.  cxtr.  d.  fid.  inurum.  Veruvi  a  comviuni  opinione  mn  facilc  difccjfe^ 
'tmu4  yel  propter  d.Nov.^j.cap.^.  Valet  enim  talU  friptura  ad  jurnmentum 
»      '        '  "   -     ;  t>erillum  tcxt.Schrad.in  d.l.admontndi.num.25^. 

Vt  ne((ffum  mnini  fit^ijualcm  (jualtn  fidm  proprodid^ 
mtt  ejMmod^  JcnptM  m  fecilfe.  Quin  er  /  pars  nihil  opponat  (ontra  talem  fcri- 

b  b  b  b  b  ftwantf 


DKp,  ad  proccfl[jucl.(lirc(5lj7- 

fiurmi  femiplerjm  pr^htioTiefn  fdcere  ^it  Riiland.d.c.n.num.5.  Qmdliben'* 
ter  in  medie  reliM^nam.    Dent^i')  Jtd  yn  err.  ejl  admedum  antiqtmmO* 

fimul  de  antlyrjfaHo  concepttijn  ^  ifjun.  ^  •  ^  ''^-  j  ^ohare  5  etiam  'abs  jue  alio  adniini'- 
euloy  ex  ]oAm.retuUt  Schrader.in  d.l.^dmontndi, f^^i^^j.Sed^idy^juatenu^ 

%>truynjitj  ihyenies  i^d  Molin.ditt.glolCi''.  num.17.  &:  ipfum  Schrader*  J 

all.io. 

24.  l>e  h\)ifl9id^tenendum^  i^uod  contf4  ipfum  flene  prohet^fn^tila^nyfel  fcri" 
fjit)  \el  fcrihimandaVit^  V  f4tim  fuo  uhj:gna\it^  n;. 

ffegat  Schradcr.in  d.l.aci:.,       ii.  num.27u.&  Dd.coii  : 
noch.cal'.74.  Quod Ji  id  net^et^  tefies  fcrbturi^  feu  f^Ui  fidm  aflruant^tdhuc  •  ■  'j 

dicemns  Bnjlolav  '       '   '  '•    '  '  V  ■  ■  '1  ro' 

tefies  deJicLmt  ad  i  .       .  i.  ^  ,        .  ^ 

»um.270. 0,297.)  de^feniendwnyita^ut  Jt  de  fimilitudtne  affoftat 
deni  pleneprohet  fectmdp.m  L^nfr.  in  d.c.Hdmonuiai.num.43.  jjULi.uL^ii* 
28^»n.2.  (tiht  deobfer^Yantia  attrjlatur.)  Mynfing.ad  r^ibr.  «,54,  cxtr.  d» 
probar,  Qucd  non  placet.  RcUiris  tjl  >  ut  difamus  ex  foUnmpM  atione  Bpi/lcla 
tantum  feniiplenam  probathncm  ac^kiri  S('      '     d.^.  297.  Outtd nec  ]  , 
lii  contr.  35. &  G6 varr.  pr.quaeft. 2:.  cert  \\deo,  Penijue  7  / 

comparttioiii  Ucus  fieri  pojfityepijlcrla  faltem  ^ualem  ftalm  fidem  faciet  Schrad% 
ibld.p.29g.  Sed  hcee  tamen  omnia  ita  demtnv  procedmt:  i.  Si  cui  efiJloU  nv.ffd 
itlar^recipere  nw  recf^faVitj  feu  ip/i  nm  mitradixit  Rtuft.in  d.J.  adiiionendi» 
miin.1054.  Alias  mhil  contra  fcribrfitem  p^i  ohat  Schrad.d.p.298.  x.  «Si  ViVI 
fcriptore  epiftolaad  altertm  peryenit  Bcuft.ibid.  num.TO)).  Alias  ecntra  heYC  \ 
demfcrihentis  mn  nijipr^jhntionem  inducit^  <m  t^diu jlatur^  dGniCcont^  a'  'i 
rinmprchetur  Sciirad.  d.p.zps."!  f.cum  fe^.  5.  Si  deni^  epif^oU  emijfa  rt-  i 
\ocata  non  ejl  Schrad.  in  d.  l.admonendi.  n.270. m  f.  4.  Si  fuerit  recogmtih  J 
alias  enim 'nihil prohat  Ca valc,2.  dt'cif.27.  nUiTi.i^  etiamji  /rt  /t ■IJata  yd  ft^h-    ^        ^  ^ 
fcripta  ^er  p^rtesy      accedat  compiratio  litf  r.num  ^ 
ceflT1.nam.94.  Et  h9cipfumade9\aum  e]U  ut  ri.^K..i  y  ......^..v.j  ..o 

fi\e  haheat  jubfriptionem',  f<\e  non  l.2(S.^§.  f.depo(.1.28.§.f!c.  de  X,€^\\\.Jt^  l 
Ve  J^mmdehitc  '  -    ^\'e  non  C^oler.  d.c.i.  nuin.98.  Adreco^^nu  y 

tionem  autemre^  ,  itin^udicio.  Si  enim  expra  judicium  fk.uitt- 

lariter  nihil  prohat  Colcr,d.c.i.n.i05.&  fcq.  ul^i  fuas  limitationes  addit.  2, 
Vf^fj''"'     ^  '  '      '  '  '   'ler.ibid.:  feq.  3.  Vt  recogniti»  tantkm  r,jy'J 

fi^^t^f^:  ^       >M^nontL         vlcr.ibij.num.123.^4.  Vt 

€^gnofcensfateati(rfui>fioluntatefcripttira)n\elfcriptm^\elfigilUta^  Co- 
la  Mbid.n.127.  lenetur  mefn  rm  infhumintum J^rodufimi^  V  ejiis/^illa  rt 

^oinof.en 


De  Inflrimientw  ^  :y 

MinJ.d.m.3.  *  owV  '      '^•';'5-"".'^'--M-  &  'eq. 

ferl^Mniyb^tduypatru,  ftiii ,  V  •/«'«ort^, 
num.sc.  ,  ,     ^  ■      ^     ■  -.d.dtci/. 

I      j  »-as.ij(..it.n.56.  Preautortatam  epiflo- 

h  u .  jj^^^j  j     j  j  admontndi.n. 

.|t.Gabr  dc  pra:l.cond.z.  iichrad.^.del^eud.p.p.rea.^.nuni.ioT. 

wm..6. aa-j>.  ,. pn.curator.  i)i«»y,<4»«  /.«f,,-<.jff„«  Vfr«m» 

Cy"/''''  ^^^•/'^"'^/"•««•'ff/^wr^t  Mtnoch.  cai::i. 

r.  ''  '      '   '    '  '  ■■  ""te  «l^trey  fiper  tfifttUm 

■  •"em  deiiti  ttcittpt.'  Qinm 
intumant.  ,  ;M^/r*r,  ,  v/V» 

clp.:j.n.-6.Ba.IK.n  Menorh.f-ro  ,  n 

■.e  h.-B  fere  funt  Inftrumcntorum  fpecics. 
'•"  '  ■"fC'  quancum  qua:Iib(?c  fpccics  prober. 

Q.uod  tairien  .m  eft,  Ci  modo  de  Tcripcura  Innruracn- 

ti  fivcforcnris  ,  fivc  prjvati  j^,  inter  litiganccs  conftet-,. 
Aliasi         5- adftrucnda  abeam  producente  cft.  Ideucem 

ficvcli  ,>  2(5,  vel  comparatione  Ijterarum  27.  Deni- 

que  neceniim  e(l',  m  Irftrumenta  in  ipfo  criginali ,  ut  lo- 
quuncur,producantur  2^. 

^  '     '  ijui  enim  aullmtM  neinini  non 

'■■■■       '  yoari  fvtejl,  Ety  fi  maximi  i»  du- 


Difp.adproce(r.jud.dire£l.i7. 

\u   ZlL,L    fi  Kotmia  ir-  teJl  s  mrtui  ,  qui  ilh  confeihuni  pr^fentei 

f«w  tf/iriw  dcpofni.nerui  ibfum  inflrumentum  confiment  d.  /5;"P-7:  « 
X  fi/?  d  colhtmem  dex.nhndum  d.Nov.75.c.7.«>.  •  fii"- 

jnLm.fufiinere,  etiam  ais^mnparatione  d.K7;.  ^-T-S;'- ^^^' f 

Pac  ml^o  nuin.59.C.d.fid.inftram.  Cr^xif^V^*»»» /")/r«m*«t«w,-<«»«ff: 
id  ium  tefttlm  fok  confirmari  poteft^fed  ita  tamen,  ut  modo piures,m,do  pauct,- 
res  refiLu.  le/ks.  V  enimprivat.n  r«n  auttn  ur.e  fuper  re 
(coJutationcmin^eniesapud  Covafr.d  coUat.  Numiim.c.4. 
9  m.m.i.  Trent:icmq.d.fid.inftrum.ref.7.n.i.>  non  excedente  eon/icttur 
injlrumcntum,  duobtis  telhbus.f<^e  fuper  Infirumenti  eontentts,  fi^e 
ra  (nempe  md  ipfe  adv.rfartM  id  f  ripferit ,  vJ  altert  fcrthre  mmd.-.rttj  depo. 
nentilJpllne  confir^natur  Kov.^j.cap,?^.  Covarruv.pr.quaft.il.num.T 
cum  leq.  etUm  liter.irum  comparatione  non  accedente  Donell.  ad  autn.  at  n 
contra<!i:us..nf.G.dfid.inftium.  Dijf.  Papicn(..n  pi-.t.i^.glofl.io.num. 

N^*  refert,  utrum  Vf/  pars ,  \eltefits  ipfi  (nftrumento  fe  fubfcrtpfcr,nt,nee  ne. 
IndillinHe  ent.n  plen.m  fUem  faciet,  qw,  afu  ad  pr.ediHmnmodum  teftes  pro  tU» 
JfPonerent^wemadmodum  contra  ?,iivt.dijputat  Schradcr.in  d.I.admo.iend.. 
num;^5d.p.275-.vcrf:  quartus.  &  Fachin.it.  contf.sc^.  VFfvero  res  libram 
Amiemdit,  inftrtmentum  confellum  inurie  i,  teftibus  confirmahtuf  Nov.-r^.. 
Cap  r.cum  feq.  fimodi  eon\ent,i4  id  vel  fripferit,  yelfaltemfubfcnpfertt.A- 
lias)  filiteratnef(tt&fcribimand.,yit,  ^  demumteftibui  e\nsmodt  tnflr,mcnt'> 
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^ur  iKov.75.c.8.  Donell.ad  1.15.^.241. C.d.iiU.i:,iiiiinicni. 
.^/  ..^.\>,^w  ?  "v^r        '      '^ddhihiti  funty  tr  eifortefklfcnlferunt,^^^^ 
tut  Jhit  >  \n  fa..  hahenda  f  feu  .m  ifta  frobuttortem  confti- 

tuU^  CraNXt/coiil.i^^.iiaui.;.  tii^ffirmat.  Xokm  tmtra  iflum  jhtuit  Ca- 
vjlc.2.dccii:27rn.6f?&  h\  Dd.adcf.  [^Viefertim  cpwad  tertmti.  Aihuctawtn 
Co/ci.  d.  c.i.  rlJ45.  tenehfcrifturam  in  nrfftr6  cafu ('robare-iinddo  ie  ta  ex  compa' 
f  itiont  literdYtmt^  figili(frum  n\>fare^L 

27.  Vii,  ut  frolixe  fxp//>m«i)  quidnam  Jit  comparath  fcYifturarwn-i  opcr^ 
brehum  mn  efi.  Verbo  duemu6 ,  (Omfarationem  noils  ejfe  fcril>turartm  coUatiO' 
nem^  qul  ex  una  fcrWtwa  \era  6r  f  roU^i  vh  fmilitudinem  lilerarum  nrgumJis 
(le  yeritate  fcriftune  controyerfce.  Et  dt  hacfrim9  Videndunrf  fro  (juarum  jcriptu- 
rarnm  autoritate  aftruenda  ilia  uti  liceat.  Sane  olim  indiftinFie  j>ro^jVw  firiptw 
f  \  .  -  '  l  it  ex  1.  comparationes.  C.  d.  fid.  inftrum.  An  idem  ho- 
di  ,  u4.    Quod  negat  Dondl.  ad  Auth.  at  fi  contradus. 

ill.  text.  It  frofiereaJmfert  duo filtem  fcrifturarum  genera  ejjey^u^ 
ex  literafum  comfarafbm  recipiant.   Primum  eorum    qua  conjdh 
fi.  ,  lihr.un  auri  n^n  ex.tdentefer  NoV.9^ cap.Q.^^f.tlt  a.  (Vbi  Do- 

nell.  pro\erl>u  Sccundun^  hocquod  tunc  adum  cft.legendum  cenfet  pro 
ut  antc  obfcrvatum  fuit.  Lt  fortajfe  dia  lellio  efi  clegantior.  Interm  ,Jt  rc^ 
eeptamtUeri  ^elimtu,  eju^idemfenfusrelimpietur^ciuieftfuhftitut^,  ^trmruw, 
fidicamui  ,  hoc^elle  Imfer.  ^uid  '  '   ^uri  non  excedn.te 

ftatUideLeateomodo.c^canteaa^i  cU  comparation. 

Alteruvi  eortm  ,  .ju4  ruxi  (ufer  n^poftta  funt      lsov.73.  cap.  9- 

junct.  d.  1.  comparationcs.  H  .  ^  futat  fola  cmparatune 

L.tur^flenamJ^demjieri.  Dcfu,,  .ftrumentocf.mparattonem  ad^ 

mittit  Dc>iitll.ibid.  haHenus,  ut  inde  appareat  de  manu  tpftus  ^otartt.non  ut 
.  ^  .  .  /-     "     '  '  Im  ficityfidei  nc(jfi'ratur.  txtra 

\'  _  /  ,  Quodfi  Doncll.  inteliipt', 

tnaiplenam  probationem,  exftla  comfarsttoUe  deft^tndam  .reUi  fentit. 
\,         ,  ^  nullihipianecowparaticnilocumejfi,  ne^utdemqunad 

i  .n  inde  hatmendnm ,  luhentef  ah  ipfo  dtfefferimus.  ^  am 

tinraticnJlti^ns  iartol.in  d.l.Autlhad  fi  '^^''^^^^^^^^ 
Dd.comm.  inhuru  Covarnor. quaft.z^.n.^.Mjnf.ad  rub.n^^^^^^^^^ 
.k  prob.S.Dd.comm.iu4^i.  Nait.conf^j:-  (Dtjf  Cavalc.d.dtcif 
^umer.!^.  ^u^ad  a^ocham  fir.  teftattts  confe^am)  - 

,  n  peti  fotJ  coniiarMt.    Satii  U  tlm  lutM 
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Miuitmen  pUcuH  Jult.in  d.lio.  exijlimamhimd  titwum  ex puUlcdlex fo^ 
renfit^  illo  friyito  inflrtment^^ifiod  tr\um  i(>[tiu7n  fHbpyiftione^   ^ojlea  yel 
•mnibiis^  \el  mmmuyn  duobtis  .ignit.im^^  \elfifo)te  tejles  fuhferipthnem  negent 
(quodyult  Cujac.ad  N.49.p.(mi!  \d  wortui  recognofcfre  newant 

(^(luodcontradins^uoq^  tenet  P.ic.in  d.  i. .  i  am.78.)  cxtpfirum  tefittmfcri- 
ptura^  colUtione  infiituti(y(om7Hunitm  bdeat  d.tzoTtlis  /uldiftdem  Juftin.in 
duns  fcrifturas  cemfnriitioni  fuffi'lc7itts,  Printaefiea^  (jua  ad^er" 
farins  ad  intenticnem  fuam  confinn  indam  utitur,  Qua^  qualf^ciinjue  fuerit  3  alte" 
rt  Utlgftnti  ad  collationem  fuffifii.  AltLra^jUt^  ex  archms  producit)4r  d.N.^p.C. 
2.&  ibi  Cujac.  Cyn.  in  Auth.  ad  hoc  C.  d.  fid.  inft.  Mynling.ad  rub. 
num.49.  in  f.  extr.  d.  probat.  &  Dd.  comni:  D//7".DoneU.in  d.l.2C.  p.  i6z* 
n.:o.  Qu<e  alice  fuerint  fcriptur^e^  ex  its  (omparationem  mn  trntinandam  ejfedt', 
tcmti^s,  d.l.io.ibi:  tantummoJo.junft.d.  N.49.C.2.  Proi?rde  mn  ahs^  ra- 
tionepro  RartoI.Zaf  2.fing.refp.25.  diflH'tfrir^  vnfl ex  f^^  rur<i^  aaawi  quii 
in  judiciojujfujudicisfcripfit  >  compj)  :nVtfitm 
efi  Alex.m  add.ad  Bart.in  d.  Autn.aC  n  coiiU  aLi-is.  nuni.  i.d. 
probation. 65.0.1  ^7. &  poft  Rald.  PaC.in  d.  1. zo.numcr. 2c.  .  .-5. 
c.i.ibi :  jfcriberc  coadtus  eft.  &  ibi  Gothofr.  Verkm  3  cum  illa  \erhtfaiH 
feu  enunciati\a:>no/tjuris  feu  dif^fofitiya  fint-^malim  a  fartihus  Rartol.y?tfrf.  Tn^ 
terim  t^men, fi  oftnio  antraria  recipicndafutrit:  cwni  Mynf.  ad  rub.  num.  48. 
in  f.  d.  probat.  tenendum  efi^  ex  talifmftma  dtfumtam  toUatitnem  ncn  multum 
fideifacere,  Quemadmndum  vecexpri\ata  friptura^ictiam  ah  ad\erfart$  agnifa^ 
feti^ut  yulgi  lipiiynttryconfejfata  comparatioinjHtu! poteji  Donell.  in  d.  l.:o.p, 
2<^o.in  f.cum  feq.  Dijf  Pac.ibidem  num.i7.&  Dd.magis  comm.'  Aut 
^w.f  contra  ipjiim  producentem  ficit  ->  indetawin  cotlaticnm  injiit^ttirum  Don. 
in  d.'1.2o.  p.26 1.  T^ac.  ibid.  num.K^".  Sic  \erius  videtur:, fi  teneawM  3  ^id  ex 
Calendnio  feu  lihro  ntionum  collatio  fmi  neqticat^Jecus  quam  Rart.in  d.Auth. 
at  fi  contradus.nam,5.&  poft  iplum  Pac.in  l;2c.n.i8.  yoluere.  Ouidfi 
Jtatuto  alictii  fcrif)ttirte  fidcS  deferatuf^  Rald.  inde  cbmparatinnem  admittehat,  A 
quo  merito  dijujfit  Pac.in  d.l.20.  num.io.  Ne^j^enim^  qna  fidem  facit  fcri}>tu- 
ra^fimul  etiam  compaationi  fufiidens  efi.  Deni^^videamfis^  nttm  coliatio proce^ 
dat  3  fi f^rtes  eonfentiant  cx  fcriptura  illam  deftmii:,  qu^e  alias  ineftd  foret  ^  Dd*, 
\u\'y(i  idnegmt.  AJJirmat  Donell.  in  d.l,2o.  p-z^^j.num.^o.  i.  quid  di^ 
Jl>oJitio  d.l.ro.  tn  fMremejws^  (ontra  qtiem  coliatio  inJUtucnda indu^fafity 
ut  meriti  ipfi  renunciart  f4eat.  2.  rptid  judex  fequi  d»eaty  qua  partibta pUcue- 
re  I.i^.d.rc  j.ud.  Et  fortajfe  kfe  opinio  efl  \mor.  Terti^  fciendujn.quhd  com^ 
paratimcmfaaeiJtes  (idcfiy  ipfilttiguntcs:,  fiu  fui  prt>hare  yolunt  N0V.-5.  c. 
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- -^'^-  •  '  '  '^i  nam.4v  ^c^nofiit.l' 

^  .      3  yolutruHl  Aiig,  &: 

^^rt^**  .  in  ciJi.20,  iainii.46>  Quod ftfd  vhiluthns.Dc 

GuTac.in  d.lM..  text.^  uod 

.  . -^- .^^.        .     .h.u  iliijurdwen' 
4  ipfam  (0)nf>4r4tionem petuut  dj.ic.  N.4<^.  c.  i.in  f.  N.y^ 
'  M.Pac.in  d.l.:ic.  num.48.  fi'^J^^^ 
.yn  i':Usy  4U  oeduiiiatLS  inaJtenU 
Iti.  n  fHtem^  .  -mfforatione  Jlatuere  dekeant% 

'      -  '.n.7.  tr^d'  ' 

'     ■    .  ic^'' 

:«* 

l<»  ity  ut  nc  '  u^modi  toUatioriemde^ei/irc 

~  ^  .^A.  Lt  hociiuidem  injomm  judi^ 

fen<>  nuirr  Ron^an.  conl.  ^cu 
yj<«i|>  notoL-UA  i  .iu.ui  L  nmibus  judicii«f 

<}aar  m  orbt  i  :  'itrij.  ^  .  .homu  ydendum, 

dc  e4  Tutuem fciix  ttr  :.c.;^D.nam.:8<^-  Moil.d. 

mfaciat» 

:    .  .  '  ..^.  -.1  , .  >   n)  eyttum 

f4iiat  m  foid  ^nt  >  f^a  It  Colcr. d.  proLcd.  1. 

tcn.-  nn- 

tKT  -i  ...  >  •••    .  ..i  ?.  ■•iiia 

2a  1. 1. 1  ic/w  if*>tiV;^  Ca vak.  d.num.(S2.  JS^  crKt^'  liben^ 

Ur  r  •  .  .     ^  /  .  '    >  '  , 

ut  c  len- 
Jt,    l:t  huii  .nllitione  ,  u<pitratur  y  ctmftare  \f0tkjl  exits-i  ^fud 

4d  \        ■  ^  '      '  -  en^ 

iis  .  c 
'  plenefto  )\i,ttyXi^QMi  Jim\fUatfr  Mcciftuni  ut u  4Ccef>il)^ 

.,.'>;  jnfhu- 

J^tn^mjid^xn  0tfmh  J^t^  imun^  eiim  Jkmrn^jHfrit  itnjettutn  IN'.  75  c.  9,  s 


Tpropierca  rrffm;  Covarr.  p.  qua:ft.  z^-  Pum.g.  ^k"  ^rkmo  conmtpiU 
^ltZuantum  uh  ^oUuJtribucrc  dchat.  Yiic  ad  hum  n.Mcn.cai.u4.^ 

d  fidmft.quxft...n.7.  Caft.lloQuot.d.comrov.c.i6.n.5..cumfeq.  Tren- 
tacinq.d.probat.refv  n.i.  & Dd.comm./m.xim<f Jsotario dcfmftun,  c^a 
Caftii:d.c^6.num.53.&feqq.  Tre.«acinq.d.relbl.5.n.i,cum  icqq.&Dd. 
rom  adciutncmdcwfumwmPrinicps  cxcn<plu(feu  cxcv:plariluhtr^wfumtu,«i- 
plU,iu,cidcn,noporc]}eiMcnotant  d.  C  i.  & .b. Mynfi.ig.  num^u  Vtw.x,. 
[nc  Lmbhr  ab  cxcm^lo  difiin.uat  Specul.d.inftr.cd.t.§.?..n  pr.)  fidcmadkhc- 
rc  pofftt.    Qucmadmodum  f.ijfm  raeptum  Vtdctur,  ut  maximc  covt'         ■■  (-  O- 

varr  pr.quseft.ii.num.:.  Ft  hoc  dc  exemflo  cxemflt eonfljt.  id r   "-ddo 

broi'4W»rtMolin.d.§.8.gloa.inum.?5.  hie<{uidcm,Jifrimtancxcwflumcjfct 
transfumtum  citata  farte  fum  judicis  pr^fcntia  fdcmniter  ,  uti  in  terminu  h.:ht 
Trentacinq.d.rcfol.num.5.  Qutmiuxm  hoc,  ju.iteniu  praccdat,mtct  idemhio- 
lin  i.cloH.i.mm.l^^.ldemetiam  dccxcmplo  origmalis  fcriptur^.,(jHg per  fe  fidcm 
non  facit^  tenendum.  Qualis  cfi  fcriptura  fritatt.  Nimirum^ut  nec  ejns  cxem- 
plum  vrohct  c.cumd.ledaE.d.conf.util.vel.inut. Molin.d.glofl:i.n.?5. Q*«dfi 
jcri^tumfutrit  anthentic*  >  f(u  ^Unam  fidem  fadat ,  ejut  cxtmflum  itiitm  fle- 
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nawi  fdeni  faciet^    i.  Si  fuerit  ^udice  authre  Cr  \ocata  parte  tran^fuwtpf)! 

c\tr..^  •■  '  ■  ;    •   .;7.         ^   '  '    '   ■  ' 

nuni.   1  lcqo.  !>*  .  .  .       .  .irv 

excnjf  i  'tionem  wow  ref«ir4r  Aiio.inpraxJ  lor.v.v.limit.^d.  4fuo  caju  ijie 
<niiej},    AluJ  •  .    .        ^    ,  i   ■     '         \  ,    ^  ■,•  '-^1, 

num.97.    •  •> 
foifptMr  juerit  ianfrx!.c.9.nuiii.iKvcrl  lecuiido  calu.  cC^vuJgo  Dd.pcr  c. 
^'1*^  "    .  vM  }  contjovcrlxfv^  i  -  ^    nam.d.tcftani.  Aliu(ita}nen\ift<7n 
A  Pec  Mol  num.^^pcr  text.in  l.i.§.  fcdcit 

.t  D^nnw  ^(Iniitti  fotejl^^  fi non  apftareat  >  fd  k 
A  .  .  .  .  ^  >     fr  r   )7Vn/,;/f  Treiitacimj.d.rei.^.num.S. 

3.  ^  4i< ;  utrioic^pmu  a  teftium  exenipluyn  Sotarim  fcripff 

'  i.vi.i^ivjvi.  ^  «um.-^.extr.d.  hd.  inllr'  ' 

, .         ;d.    4.  :  >  vc/  dedi^  fvft>  f'/«m  1  . 

<\.num.w.p.rmjlu)  :99.  1  rcntacinqrd.relol.^.num.-".  .mquisprc- 
I  '  niq.d.relol.^.num.g.  Quf^d  de  (\t         .twm\>  '^- 

il.  i.num.41.  Ouid  de  ahfi  Jhtuenduvj  Jit  ,  ojieh 
i^>doiiD.  num.75.  aim  iet]q.    6.  Si  in  arebhn^ /eptrtuv!  futrit,    JPf  / 
:  '      '  • '  ntacinq  d.cclolui.^lnum.io.eir  nosfupra  ad  thel!f'.  num.9. 

e  ».Myn(.<$.ob^.73.&  ohs.^cq.  Bcrlich.i.decii.ioo. 

Yoduci  dcbcnt  inftrumcnca  rcgulariccr  poft 
liccm  coiucildcam  29,  aliquandu  cciam  priui  jo,  idquo 
parcc  advrrs^  cicaca  praffcncc  5  i.  Sed  an  ncccflario  pro- 
duccnda  &  iuisanci  cdenddlinc,  vidcamus.  Llbi  didin- 
dionc  opuscft.  jQuoad  adorcm  dicemiis  ,  ipfum  ccncri 
rco  racioncs  3  2,  &  inftruniCnra^  >  -(^uibus  in  judicio  iifui 
rus  cft  5  5,  cdcrc^,.  Aliud  rbcincc  in  rco.ls  enim  ad  cdicio- 
ncm  racionuminftrumenconimvc  regulariccr  non  ccnccur 
34.  QuodSc  de  tcrcio  35-,  prcccerquam  Nocario  36,  auc 
fimili  575  diceodum  cft.  Deniqnc  &  judexada  pecenci  c- 
dcredcbco  3jJ. 

Mynfing.ad  c.i.  num.41.  cxtr.d.probar.  Paci^n.id.probat.^^tT. 
num.8^«  Don€ll.2:;.com.6.in  f.&  Dd.comm.  Ratio  i.  jtfia  eodcwum  ten> 
Hteuilc         "  ■    •''■•^^    'luoniam  inpr.fvrr.ur  lir  ncn  cont,  1.  cfuis 


In/})  «mfwM  nihthmus  ad  C4uf<e  feu  litu  iuftrutihnem.  ^  Jtjt  dutein  mn  ntft  j)ofi 
litem  conttlldtam  efl.  hoc  adeo  yerum  eft  5  ut  /i  <{m  ante  litem  contefintam 
Injlmmcnta  i^roduceret  5  iUa  l'oJl^^  non  f^roharenty  quam Ji reproduLerentur  lite  con^ 
tepta  Welemb.conr.3.n.34.  Pacian.ibidem  n.85.&  Dd.comm.  liteaw 
Um  eontsflata  femf>er  produci  foffunt  ad  cnuj<e  comluftonem  Pacian.ibidem 
num.89.  Carvall.  dum  tamen  filyum  jti^  fit  paHi  ady>erfte  5  inftrumen^ 

tu)n  re^Yobare  Papieuf.in  pr.  t.13.  gl.3.  num.i.  eti^mfi  maxime  teflum  fMca- 
Uo  faciaejlet  text.cft  in  c.cum  dile<Sius.9.&:  ibi  Myn(.n.i.d.fid,in(lrum. 
Morl.d.fid.lnftrum.quscft.^.n.i.&  ijld.comm.  Si  modobrohanti  temnnus 
[)ro  producendis  Inflruynentii  ajfignatm  vonfuerit.  AliasfrufJra  deincel^sfroduce' 
rct  Afin.  in  prax.  Flor.§.z2.c.2.&  i3d.  comm.  Quanquam^  fi adyerfnii 
jtvs  faHnm  mn  ejfet  detcriwsy  etim  elaffo  termino  Infhumenta  reBc  [mduci 
luerit  An^ei.apud  Pacian.d.n.89.verl. iiibjiinxit.  Vcri^mid  nos  improhayi- 
mti6  fu^rk  ^ad  dilp.y.  num.zi.  Quee  huc  referenda.  QuilHU  owntno  addendui 
Lantr.jn  clem.fa:pe  n.^^.cum  lcqq.d.V.  S.Drwt^  (^nlu  produtlto  intra  ter^ 
mnumjitri  debext-)  anverbalis^an  reahs^angeneralts^an ipecialu^traHat  Afin. 
d.§,22.cap.).cum  feq.  Papicnf  in  pl^.t.i^.gl.alt.  Quid  /finjhumentadenc' 
fint  rej^ertu  f  Et  tum  imanuocunf^frodu.  i  polfe  cum  ^urAmento^  <jmd  de  noyo  ud 
producentts  n^^ihiTfn  ^^crycvmnt  Kknodi.caf  14  i.n.^.fic  4.  Crevall.  qu«(h 
<^5o.nuir. 

-'',0.  Vriit.j  cnim  l>ij..  iiYheuld iiiiiiiis  iuig.tm ju.m  '  •  ^  ^^uiware  cu^it) 
in  origi7i.di  \el  cofia  if  fim  fumptu  autoritate  judicts  in  ut  .:atd    JJatim  a( 

de  l^itimatione  agitury  ad^mfario  edenda  atg.  l.p.  C.  d.his  qui  accuCnon 
poflf  Pamn.d.c.^^^.n.po.cum  fcqq.  //.  Deindefi  Infhwventa^  qtaruw  e- 
ditio petitur^  Jint  utri^  litiganti  communia,  Num  (^htefreus  aHori^  mult>; 
magts  acior  reo  ederc  ttnctur  c.  perpctuus  12.  &  ibi  Mynfin^.  n.4.  cxtr.d. 
Rd,  inftrumcnt.  Ruland.^, d.  CommilK),  c.19. num.5.&  Dd.  comm.  addr 
Bartol.m  i.ult.n.^.C.de  edend.  etiam  ante  litem  contejlatam^aut  citationon 
inccptam  Pac.c.^^^.num.^^.  III.  Quod  muho  magis  fro^edet:,  fiqtiidew  foi^u 
petcntis  j^orent  injlrtmjenta^opria  Mynf  ad  C.i.  n.^i.cxtr.d.fid.mftrum.  /  '  - 
Qtim^  aUor  ad  editionem  infhumenti  C9gi  potejl  ante  litm  cmejiatam^  fiej:  ' 
fi\e  in  Itbelloi  /JVe  pofitionibui  mentionenifecit  Innoccnt,ad  c.i.n.5.  in  f.  fc- 
rc.extr.  d.probat.  Pacian.d.c.^^t^.n.^^.  Carvall.  q.428.  Pap.inpr.M4. 
gl.z.  nuiTL^.  &  vulgo  Dd.  adei  ut  idem  procedere  foji  Bald.Pacun.  ibrdem 
num.9(5.  mtet^  fi  injhumentum  allegatum  fe  referret  ad  aliam  fc^ipturam  5  ita 
ut  utra^  fcriptura  edenda  fuerit^  fi  modo  ex  injhumento  allegato  de  utrius^  fcri^ 
ptur^  tontenta  conjlare  neiu^at.   Nihilominu^  b^nc  doHrinm  fub  illts  cQnditio- 

niUu 
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nibfis  dtnmm  gMttun^  Dd.  i.  si  Mcntie  faHa  Jitfi^pm  ^utcmmum  injhH" 
weftti  UacuD.  J.c.66.n.ioi.  2.     ir<  >>  autdef  t,  ?t 

Pacjin.  ibiucnvnaxii.iib.  5.  St  hniL  iwe^ftiocj, 
tiicey  mridedamt^t  Lanfr.d.c.^.num^iS.  l^acian.ibidem  na^o.Cj^i  <ec], 
^4.  c  '  '  "     '        '  '(mmautto\>iimin^nhtdeat  Pacian. 

d  c.  .  mn  ofuis  efje  Videtw  Mnidan.  2# 

^  i.i.in  t..  Lt  (>r(tftered  mfert^ft  mperejus  faifturte  editi^" 

.  ..  .  4;  5  (Ujti^s  in  iihelio  mmitif^  f^Jcia  ?  //  difjt  fe  igmrare-.fe  du" 
hitare  •>  fe  niid  de  iUtYita  rif^tura  fdrey^ei  fcire  fddemsfcd  mn  piene-)  aut  aii^ 
ter } .'  '  '       '  wdaalltga* 

tu6  /t  .   i  vi.in  6,  E$ 

^furtajfe  Mind.  opinic  frie\aiet,   Certe  tU4f>t  apfrol>ajje  yidepur  Priickman.  u 
coiil.^i.  n..     V.  ^'tnt  Mynfiiig.in  d.c.i.n.^r, 

i-aci. Ui.  d.c.c-u  .l  U  Dd.  (ju^d  ad  fiotJavdjmfujm 

intenttonem  jUtim  ab  initt^  aif  ad\>ofario  eattiQnem  lujhumenti  poftuiare  jueat, 
/  -       ^^fT.odoffri/bentyn(>n  \ideo»    Agmfio  ftne  iffi fifo  k  reorati^nesV  i9[h» 
:  1.  ?.^.i.d.  iur.-fila  f:d  hoctfim  drintmi  wum  elle  futo-i  ubi  adfro* 

ikmi\     h^i^  ' 

VI.     *  . 
fbritenetur  Miii 

9.  Mar.  .  -  ^  i-H- 
S.fin  auttui  reas.n.n,C.J.)udic.  (Juodtamenmn  pfocedit  i.  /t  m  fine  tef" 
mnd  adj  •        '  .      -  ^     '    ^  xmtur  injirunmta  Zal^d.§.n. 

2.  1:^  Jio  jdcnte     non  (ontradiientc 

}2.  Indiftiu  jc .  , y  iii^^^^'  '  ' '  >  neftcontratj^um.  1.  5.  cuin  I. 

fec].C.d.cdcnl  DoncU.2;.co:nm.6.&:  Dd.  comm.  Nefjeferty  fdf  etiam 
a.t..nem  moyea.  Sain  nr  ftfins  ad  ratiuuunt  cditwn.m  tcnetUY  ibi  Bart. 

6i  Don.C.d.cdend. 

X^.  \cxt.dl  cxpr.ini:].§.5.  d.cdcnd.  Dondl  iii.comm.^.  Morl.d.fid. 
inn  rum.  cj.  n.15.  uhi  contra  fiures  di^^erfum  teyientes  noftrm  fententiam  itm^ 
^uaitur.  Samquod  Jaf.  in  l.ulc.num.i.C.d.cdcnd.  Lanlr.d.c.y.i.u.^i. 
^i^  cfunb.in  parat.num.12.rt.cod.  Kirch.i.comm.  opin.3.&  coiii.  opm. 
y-i^.virl^  Mrem.&  vuigo  Dd.  fipinantur^^juafi actov  teneatur  indiftin' 

cii         :  ■■:a  edere^  etiamfi  ilin  uti  fro  fe  noiit  5  ftoidawentum  nonba' 

hh  nt  mmmc  Giik.Ui  d.l.uk.num.^.  fro  illa  of  inionc  lcnc  mult^i  rationcs 

C  c  c  c  c   2  m' 
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con^elTerit,  J£t  Ji  maxime  communts  illa  opinio  admittenda  ejjet  y  fic  tanten  decU^ 
randi  ejf^t^  ut  ea  demum  Injlrumenta  edcnda fuerint^  qute  ilfi  reo  ad  exceftionem 
fund.md  m  frodefjc  l^nffwt  Mynf  d.  cap.^g.  m.3.  Quanquam  hoc  coritroyer' 
tat  Mcopch.  C0\\{\  405.  Aliud  e/l  5  fi  reus  fuper  noyo  articulo  ab  aHione  ipfa 
plane  f  f'tr  rto  injlrtmentorurn  editienem  [ieteret,  Quo  cafu  agnofdt  Mynfing.ad 
d.c.i.  num  15.  iffum  reum  frufhr^lfe-y  fi illam  editionem  petat^  ^  communitet 
rec^ptjim  Viditur,  Et  nliii^  item  mr^dvs  ihidem  fofi  Baki.Mynf.num.24.  ilUm 
taffmuner^  traditionem  limitat.-  Nimirum  5  ut  non  procedat  in  exceptione  qua\is 
diUtoria  Schrad.  dc  F.  p.  to.  lcd.  14.  mm.i%Xubi  dicit  in  recufatione  judiCLS 
V./  fmenti*  illudfalUre  Natt.  confg.  n.^.in  f.Cum  fcq.  ,  ubiidemijuoadex- 
ce'^tiunfs  diUtoriai  firmare  videtur)  in  ixcepiiom  non  merafn  defenfionemy  fcd^ 
iippif^n<ttiont,n  in  fi  CompleHcnte  {  fialem  f  icit  ex.eptiontm  compenfatmii)  cr 
dmf  in  reconwntkne  addc  Pacian.i.  d. pfobit.  63.  num.ny.  ciim  leqq.  & 
Giik.  in  d.  I.ult.  n.^.  cuni  ftqq-  ilj^^d  Utius  perfa^imon^olumiiS.'  Nos  [up-' 
pofita  Donelll  opivioneyqii*t  \erifjima  Videturi  MUjanm  y  qu^ndo  acior  VideatuY  utl 
V  l^injtrumentu  ^  Et  fiquidem  ea  in  judiciumptodux.rit^imentionvi  fuoe  confir^ 
mand^e  ciufu  facile  ^ipfaKei^,^  ^^od  iisutatur.  Nam  t^de^^Uu  ejfe  caferunt^ci 
fati,i  funt  communia,  Quod  probat  Murl.d.q.7.num.i7.pcr  c.contingir. 
c. imputari  d.hd. inl^r.  Pacian.i.d.probat.6(^.n.H2.  (ijuodanC^  dejuris 
HlUgationibm  atit  tonfiliis  Dd.  fortajfe  judici  obUtis  ftatuendum fit  >  in  difput. 
feq.  excutiemus)  Idemeflt  fi Injiruwentum  alltga^it  in  libcUo  Pa.ci2in.d.C\p, 
d5.  num.  114.  Ohid  fi  judici  (dtem  fccrcto  ofiendit  ad ipfius  injormationemf  Ne^ 
gat  Paci.m.  ibid.nuiTi.11^.  ipfum  ad ejui  editionem  teneri  i.  quia^quMad  Indi^ 
cis  inflruHione^n  fiint-,  non  edantur  Guid.  Pap.dccil.24^.  2.  quiu')  quee  judui 
pro  animijhi  inf  nmtione  extraformam  judicii  exhibeantur-^non fint  de  a^/tf  Guid« 
Pap.decil'.?4U 

34.^  l.i.l.^.C.d.edcnd.  Mynfing..iu  ^i.L.uiiuin..^.  Paoan.i.d.proba- 
tion.6^f.n.48.& c.^^^oni^y.  Mcnoch. conf 405. 11.3. &  Dd.commun.  nt 
qui^iem  ki  cnfibus  >  in  quibus  fummarie  (s^  de  pUno  proceditur  Dccian.  3.  conl. 
6i.nuni^i.e^<:  Mcnoch.  d.  n  8.  Nemo  enim proprio gUdio.jugulandus  eft  l.  ii 
quando.G.d.dilat.  Sed  r^ec (jHUquam  cegitur  in\itus  fuum  comwunicare-iatt  Do- 
ncil.in  d.l.i.num.4.  Dent^  hocYult  tcxt.in  l.ilimis  gravcX.d.ccft'  Etin 
Jpecienrjtat  Mcnoch.d.  conf  n.i5.&  fcq.  quod  accufitus  \el  inqtufittis  cOntr<f 
fe  ni'^  publica ,  ne^pri\ata  aHa  edere  tene.itur.  Ex  caufi  demum  reus  aHori  in- 
Jlru7n  nt  tr4tinnes\i'ederetenetMt  d.l.i.  &  ibidcm  Donell.  nufn.3.  Qute  cu- 
jusmodifit^  judicis  nrbitrip  pnfl  Purpurat.  Pacian.i.d.prubat.62.  n.g.  com- 
mittit,    Alii  tamen^  nb  ipfo  dihdunt.  '  Etfurtuffe  hi  redius  ftatuunt.  Vt  ^ropterea 

nobt^ 
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nohis  ie  tiufjt  \idtndwn  fuerit,  QuMrtan  f>rtma  ejh  fi rdtiones  iffo  indndante  dut 
ionfetttiente  f*lten^(S^  "refle  (oh  ■  ''etat)  probante  eonfri^ 

pta fiftt  1.4. §.1.1.6.   ukI.  Pac»   .  r.^^.nuni.ijjumn.ult. 

feq.  Fach1n.11.c0nt.44.  2.  Sidereidoloautfraudeprobandaaieretur  Mc- 
nuch.  d.conr.  n.ii.&  leqcj.  Si  aiior  agat  in  cauja  frfiaH.ipfifeu^inftruwen' 
$4  ederetenettiT  l.:.§.i.d.  jur.firc.l.^d.cdcnd.  Pacun.d.c.6  3.nunyf(^.  &: 
ibi  Dd.prohxe  :^dd.  (i^uo  argunjento  id  e>:t(ndunt  ad  l  eiltft^m  Pacian.  ibi- 
dcni  n.47.  caufam  nMtrimoniaUm  (faltew  ft  pro  matrtnwnio  cgatta)  Pacian. 
ibidcm  nuni.48.  dd  dotenh(S' gemraitter  ad  caufam  fufilLiy  alimentoruin^  legiti 
f  ii  ^hf)j}italiuvi'libertatum  er  alia^  eaujascum  fifco  <e(^aliter  fa\wahiUs  Pacian. 
d.c.63.num.49.  ad caufai  fludii  Rcnn.  privU.  JC.  5.  Et  dent^caufa^  mifera- 
biUti'*^^  rei'giofiteem  perfonarum  Mynling.in  d.c.i.num.i2.Pacian.d.c.6;. 
^.V.)  ^nteHe  i.  si  1  Jt  ejui  fuccejfor  ^  7-  -    '-^lum  Dd. 

Vi\  igis  comm.  vo/f/r    ibid.n.^^.cum  fcq^j  Icnoch. 

cal.499.nun1.41.cum  lcc^.  2.  Si  agat  d\iliter,non  crimiualiter  Mynl.^^^.c 
l.n.n.  Pacian.ibidcm  n.6L  Si  contra  alium  ^  (juamfifum  agat  Pacian. 
ibid.num.62.  4.  sicontra  fuhditum  agat  Pacian.  ibidem  n.  64.  Si  de^ 
ni^aliunde  frf^bationes  nonfupf  etant  Myni.d.  num.12.  ubi gent  >  ' 

.       ,  '  ,     w     ,  in  vnLti5  reui  aciori  cdere  tenetury  id  ita  iw/r.  ffi  tf' 

:  di.:^  dtjficulter  haberi  pojjit  1.  ult.-  C.  de  SS.Eccl.  Ru- 
laiul.d.c.i9.i»t-^''  Qucd^^  Menoch.d.  cal.numcr.44.'&  Dd.apud  Pa- 
cian.d.c.65.num.65^  ^luerunt.  QuanfiamillarejhiHio  ipfi  nonplateat.  $. 
Si  reu6  fitufhrariM^  er  ftmuUb  caufum  ufui ariam  tou-^entatur  Clcm.i.§.ca- 
tcrum.dc  ulur.  Mcnoch.ca(.499-num.2i.cum  fcqq.  Mynfmg.in  d.c. 
I.  n.i^.  Pacian.  d,  c.  63.  n.  66.  cum  kqq.  Quo  argumento  tdew  fiatuerunt  ih 
uo[  'eMUpone^nautayftabHiario-^ludieo  Mynilnj^.d. n.j^.  Ruland.d.c.i^.num. 
li.cum  lcq.&^  Dd.comm.  s  'd  id,  ^uatenu^  wum  fity  offendtre  cunatur  Pji- 
clin.d.c.6i.num.8^cum  lcq.^<i'  l  ach.ii  cont.87-<^^»ni  icq.  4.  Argtnta" 
Stemularip  (^ipforum  Juccefferes  rei  adprtbu^s  rattones  fuas  ad  d^iorei  per^ 
tinentnederetenentur  1.6.55.1.  in  pr.l.^.^i.cum  iiq.d.cdcnd.IiJtio  ml. 
4:§.i.l.6.$.5.& maxime  in  l.io.§.i,flr.eod.  Qi4od  extendunt  Mynf.  in  (!• 
c\.r\  'Ai  adNotmos-,  ?:iC\mAx.6i,n^^^  ^'vn- 
(^t^QATi(^.C.\.nu\\x^^.  ddLan,pfresi^^  <^ 
'ereditores^  ^ui  nmt  tantuw  fuii  fed  <ir  debuori^ grattk  fationes  conl.ripjer.urtt,  E$ 
ita  vulL^n         finitre  Videntur:    Altas  ^eriui  \oluit  Ti  t  1.  l.i.num» 

2CunWlq.c   McnuJi.C4ii.499.ni^m.37.cum  (cqq.  t  .  id  tdttid^ 

LmrattonHmnontcntriffOftef'  tcxt.m  d.l.io  ii.  5.  Si  anu ^etantur  Injhu^ 

^  1  (  i  c    ^  vmtd 
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mnta  V  ratmes  dd  ndjuy^tndam  fundatam  aHari/i  intenttontm  Papitnrin  pf  . 
ti/^l-  num.?.  Pmckman.i..conC2.n.:^4(5.  Lantr.d.c.^n.^i.  Grlk.  in 
lVult^^nuiB.ult."C.d.edcnd.&  Dd.coiiim.  hxmipU  formnt  Mynlmg.in  d. 
CT  n*i8.  Pacian.d.c.(^5.n.ii.o.  cam  kqq.  Verwn  nech^tfolidum jundawen- 
tum  hihet:  Vt  f^rt^t  reUius  rej^tiatur.  Quo  etiam  refern  potejhfiod  reus  ed^rc 
terjt ituryfifditio  l^etatur ,  non  ad  frehndjm  frimifaUm  amtnewyfed^cju^  qu^h 
iatm  Pruckm.d.conf.2.num.H>c^"^<^-  Sifetantur  mjlrumeutara^ 
tiones-^e  adrei  lkationem  formandrm  Schrad.de  F.p.io.le(:t.  14.^.25.  Pap.d. 
num;.  Bart.in  l.ult.n.2.&  hi  Gilk.n.ii.&  feqq.C.d.edend  Pacun.i^ 
hid  vulgo  Dd.  htlicetid  Curt.jun.m  d.l.ult.n.i4.&:  \vclem^ 

bec  in  par.ff.h.u.eod.  dij}t4cnt ,  agnofcit  taraen  Curt.d.  num.14.1n  i.,ah 
mnionrUn.  injudicandononrecedtndumefje.  7.  In  duflisibiu  judtcivi  iyi\i' 
iem  mnrtminti  ^  ratmes  edere  tenentur  Pacian.  ibideni  n.129.  Mind.  d.  c, 
4Q  m.4.&  vulgo  Dd.  QuU  itidtm  fiouUwentodeftituiVidetur.Siatm  enimac 
sz^c^ptumejlj  ^alter  w/7itis ,  alter  ysre  alior  ejL  8-  ^'i  rctn  Injirumenta  6^ 
ritiortesprofefroduxit  Mynfing.in  d.c.i.n.20.  Menoch.cal.^i^p-num.yi. 
cumfeq.  Pacian.  d-C. 63. 11.130. cum  reqq.&  Dd.comm.  9.  ^ircu^fua 
aUoristut^rj  frocurator^  fociwsf-rc.    Tum  enim  ad  edttioncm  rati  tur 

l.p.inpr.d.edend.  Mind.2.d.proce(1^49.m.2.cum  ieqq.  ul.    . 

riti  an  ^  (\uiteimi  mater  ^  fater  ob^rcs  Itbererum  adrtnnxfiratas  rationcs cflere  t c- 
neantur.  adde  Menoch.  caL  209.  10.  Ugatarius  ab  hercii^  TabuUrum  editio- 
nem  reHe  fetit  l.i.  d.  tab.  exli.  luSi  rationcs  \J  infirimentafmt  \el  aHoiufrO' 
torta^yel  communia  Pacian.d.c.d^.n.r^^.cum  (cqq.  Doneil.  22,  com.^.^d- 
dc  Hr.in  d.l.ult.num.4.  Pacian.i.d.prol>at»<^4.num.88.&  feqq-  - 
aUor  a  reo  cauf^mi  habet  l.^J^.in  pr.  d.  ad.empt.  Pucian.  ibidem  Vi.i., 

reu^s  fents  fe  hahct  ratioms  Hfcl  hijhnwenttan  originaU  TuhcUiom  aut  argentat 
riii^  ijuiid^a^^oremand^mte-i  confecerant  Pac1an.1b1demnum.147.  Quodnon 
placet,  14.  Si  aHoy  fewiflene  frobaVit  juxta  Guid  a  Pacian.  ibidem  n.  148. 
reUtumio'  Mindan.d.c.^S-m.^.  C)und  itidem  nonfUcetj  eir  cmmuniter  rc- 
jiiitr^.  15.  Si  argueretur  manifejlMn  fci  catmi  mrctcntione  rationum  injhuwen- 
iorumye,  Qu9  cafuyolunt  Dd.apud  Pacian.ibidem  ^.149.  rcumad  cditio'' 
TJcmy>el  ojjjcio  fndicts^  Vf/  dcnumiatinne  ecclefiaftica  cogi  foffe,  Quod  itidcmfuth' 
dmenttim  non  habet,  Jrmaxims  k^^bcrcty  non  tenierc  tamcn  adviittendum  ef' 
fi^retii  monuit  Pacian.  ibidem  n.  150.  16.  Si  abfente  aHore  judcx  cx  ofiAo  k 
reo  cditionem  exigeret,  Quod  tamcn  controyerfton  cjlafud  Paci.m.  ibidcai  n. 
i^T.cumfeq.  cr  a  Gilk.in  l.i.num.i^.cum  leq.Cd.edend.  cxprejsc  rcje- 
Itum  cfl.  17.  Si        alitcr  hahn  non  ^ojfct  Mynliin  d.ca,n.i7,&  vulgo 

Dd. 
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Dd.  0'^«'^ '^''wff^/^^jff /?.  ifleo^f;  Pacian, ibijem  n.KvCum  fcqq,  Cufics 
id:  A,m  tenrdli ,  i  iyiJlru.mentAtsr  raj 

ti^h    t.      . r.c  .  ;     _  -j.  .  ^  .  <Kii Jint^j^^^ufam 

^4&9Tii  pmheHP,    O uanju  tm  ne^  b/ei  :nl  wn  /^^B  a< l- 

Nfenoch.c^  ^m.s^.cuiu        i8.  rticC' 

^itw  rTt:< '•rv<r-  .-.3,  V  r^ibik^  uti\tilt    .    .  .  .  ;  Do- 

HtJUi'  .  Deptfy  Ji aitor  iTjfiiianenta  falji atguereyellet  Pi- 

cnn.i  j4..i..>;;.cuiii  fc(|q.   OuBdUtc  dijjiutdt  Mofid.fid.uiftr. 

5v  K inmumy^^ivdregulariter  ai  editiotiem  \njlrismentv,'im  rationHm^enontgnea^ 
tur  Nfvnf  m  d»  c.i.n.i^.Et  ita  ^mnino  dt  prtVato  tertio  dicendum  efl.  Iniqfium 
€nli}:  Jit-i  -Jifas  re  fus  ad  arbitruim  uti  nejHnt',  aut  ejm  ufum  alii  conccdire  cc- 
:gatkr,  OutvicdoO^rc^ie^oluit  Ruland.i.d.Coininin.^.c.i^.nuin.zy.  qi^cd 
fri\:tartcm  m^lfi^arum  editic  f  rtf  non  ^offit,  Fx  catifi  dmum  ah  illo  jw  e  recedi- 
twr.  I.  Si  rufh  umentmn  \el  r»itt$nes  coufeHa  fau  mjnUante  3  aiH  fonJentUntcy 
-4h:  \tiit  Schurph.:, 

Cv  .    .  ii.^.per  tcxt.in  ]. 

9.  m  r.d  L.i.  i  J.l.^.  §.  mttrdum.  ad  cxh.  2,  &i  mjhumentum  aut  r^ianes 
Ji  n.i.d.  prv  '  n.^o,&  Dd.^Asfim,  QModmultovfa' 

gi  :  uetivtts :  d.l.3.§.  inrtrduni.  3.  Si  prch' 

tionef  fuHa  fe  refer^t  adlnjfrumenta  tertti.  Tunc  enmyidentur  de  a^iis  ejfcy  ^ 

^f, ; '  •      ,  ^  Schurpli.d.conf.Sv^^W-inM-"^"^^^'^^'^-^^?'^'^* 

^  .d.cjcnd.  er//i/;r^r  fw?//>ru^rft  Mind.d.c.48»m.5. 

4.  Si  tertu  interjtt  <  f*/^  autem  folo  jtcraoHnto  (frobatnr  Pruckman. 

I.Conf2.n.4^3.&  -  -^  comn).)  tertium  mflrumenta  (s^rationes  ederey 

McmidTfwdum  idem  Panorni.ad  c.i.n.?-2.extr.d.  prQb.  Yo/wf/irScburph. 
^  I.  (juia fpeciale /k y  quod  contrs 

  ,^    f,.       •>  ,    .  ^  ^.fik.  z.juiacefjefrati»  c.i.extr. 

tf.probat.  Videluety  iHcdtertiMnibilcontrafeeddt.       ((uia  tertius  ad  de^ 
'     ,         "  ■ !  idendim.  4.  (fuia  fuhlice  interjit^ye^ 

ai^awerarefl^tumMdeturG^iVi^oh" 
fervat.  :um  icq.  Mind.a.m-^in  fi  Di^erfum  \oiuit  pofi  Alcx.i. 

conl>;:'.  11.4.  ^  tlin.  in  c.j.num.i4.&  Dcc.n.59:  txtr.  prohat.Hieronym, 
Magon.  dccili^.n.M^.  fuhjungeni  contrariaw fcntientium  ofjinionim  communitef 
reprehari.    Qu^m  deeijtwem  non  leViter  frobat  ratio  A  :uU  adducU^ 

pr^frtim  chn  in  contrariwn  te.xtn5  nnn  extet,  Et  fmajjc ...  u. .  .>.ui  difedendum 
tfl    ^td  ne<  ohjlin^    fmttgrim  iddniU  ariunienUt    ^V^  <nim  dt  1.45..$- 


7^0  Difp.adproccflr  juddiredl-iy* 

i  mr  fifci  expUcatione  conpt quemadmodum  apud  BartoI.Gilk.  &  DdJn 
r/cdeciend.  Videre  ejU  ut  ex  inccm  nihil  certi  coi^cludi  l^ojjit.  Ad  ahjram 
yeihmdemm  Mlm  unicaw  deci/tonem  d.C.i.  nm  intreduxip,  fiutUam 
V./  W^l^^  ^yn  pro  reguli  adduxhnos.  Ttrtiam  quod  nttir^t^reJPmdcmtiS,  adt^ 
ZPu!lJillJn^%ri.    AlirJ  ern.efi  tcftim.niu.,  f.re^Uud  Injlru^n-  ^ 
Jt^r.tvn:sedcreM-ijl  r.il^  cln^afnrtu  fian,  .Qucd .dino  1rflrun,.ntuu ^  ra^ 
tlonum  rumatut     honu  mph.  Porro  inirffiuni^  l^npfratoribtt,  quo^^  mprohttm 
Za  ns  in.itulpmur  Lna d.^u.n.p.l..krc  U.C.Quom^  quand 
murta  pars.  otrt.  .r^ita  Uet  ctiam  c.ntra  ipjumreum  .  ut  fro^tcre..  ^fi 
ilU  nnn  ohjiahe^uad  edltmem  mn  teneatm:  nec  tcrtius  tenm  deheat^  rd^ 
thnarn  rAmm  re^ondmu^  ^rin.mmm  .ttcndendum  ejfe^^ad  Rnm^fiatH 
'  fieri  dehe^t.  Deinde.fi  maxwic  illa-ohfMia  iwfugnari  mn  deheat.nutmmtlr 
larn  auoad  Cameram  admitti  {offe ,  alihi  mn  pojfe.pr^ter^uamfi  u ,      tn  talt  ob^ 
rer^^antia  yel  c vrfuetudine  fe  fundat ,  prtihet  ^  ihi  talem  ohfiryanttam  Mgcre,  uhi 
^  tertio  ohfuum  interejfe  cditionem  rnjlrumentorm  rationumye  exigtt.  5   Si  ori' 
frinale  aul^protocollum  Notario  amijfum  ad  tertiumferyenijret  Mynling.d.  n.rj. 
6    Si  rJtitiS  uni  ex  litigr.ntihus  edidifiet  ,  turn  enim       altert  edendum  ejfet 
Schurph  d.con(:85.n.4.verf.&<:onfirmatur.  7.  Si  inlhtmentum  tertt'.  fi 
fit  ^rincifjliter  confe^hm  ful>er  negotio  cditioncm  p^^^^^^^     Sr^,nrr,i  r  -^r.i  .^s. 
n.i.in  fin.cum  feq.&polt  ipfum  Mind.d.m.5. 

'  26  is  cnim  ad  exemplum  Sumtdarii  CT'  Ar^entarii  cogitui':>  quit  cmje^  it,  in- 
ftrumenta  edere  DonclKi^.romn.y.  Pac.i.d.prob.^^.n.z.  arg. Lio.§.i.d. 
cdend.  {Quodextcnditur  j.  adJHredem  yiotarh  arg.I.9.§.i-n.eod.  2.  ad pa- 
tremNotarii  Pacian.  ibidem  n.  18.  3-  ,  qmin  loium  Nnturttjuli-  - 

funt  Pacian.ibidem  n.19.  4.  adeum^iitd  munere  S ntarii  fungituryid  eji- 
finfupdrtiumfcril>turf^onficit  Pa^cian.  ibidcm  n.19.  5^  adovintmeum,  U 
\uem  Notarii  dcfunHforiginale\el  frotocdhm  ferycntt  Pacian.  ibidtm  nu.<^. 
6.  Aut  fiin  prajudicium  ipfias  Notarii  petcrefur  Pacian.ibidem  n.y.cun^  k(\. 
r*.  Autfidiccretur  Infirum?ntum  nulluw  j?rdf.ril)tU7nint4ttle  Pac.ibid.n.p.cum 
feqq.  8-  Autfi  Nntmus  defitiffct  effc  Not  ntu6  Pac.  ibid.  n.  Cum  feqq.) 
fimodo  editionem  petens  ^irius  fohat  Notariomercedcm  Pacian.d.c.^^.num.ro 
cum  feqq.  infuper  fnflrumentum  mandato  editionrm  peti-ntis  conjeHum  fity 
deni^  petentis  interfit^  illam  editionem  fieri  Pacian.ibidem  n.^i.yM.lccun- 
do.cum  feqq.  Vnde  ejU  ({uod  mjlrumentum  mutui  non  nift  cfcditori  Pacian. 
ibidem.num.35.  donationu  foii  domtario  Pacian.ibidem  n.54.  Solutionis  Vel 
Ouietatioms  folidchitori  Pacian.ibidemn.35.  (tthi  t^tfrtcn  hoc  contro\crfmn  effe 
n9tat)      ingenere  ei  demum  Injlrumentum  Notaritts  edtrc  dtheaty  cujhs  utiUta" 

tem 


■.:  1 
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Delnflriimcntk 

ieMlnftrttMentum  mtinet  Pacian.  ibi(in.5(5.ciini  feq.  Aw^lit: 
<*t  Cir  ejus  tnMUdato  Infhumentum  fcri^tum  ftt >  cujns  utilitdtm  f 
tdr         ■  crare  non  licet.  Quudtr- 
iva  rThm  ab  illa  (lecif{r>vf 

num.j9.        ^^^V  t^^^<^  ^  iitdem  ah  ipjo  em- 

dieemus^  •  -'.jr^i»/./^^.. 

intirelfepr  t.  .4.  mt. 

i.Stat.  M<  6c  vuigo  1) 

.      c  ii..  ...^  uoetmtMyUny 

'ir  Kulan(i.d.c.i9.num.i5.  llla  tamen  non  int 
utt  Zaf.ad  rub. 
.....  ^    ..  ^'uniftdmoduh. 
^  .  >  «w*  f tcnc':  ^^di  (ontraHum  ceJe- 

Aonm  ah  04^  quorum  eji  edere  y  oktnieri 


ffcl  

diniriam  fedem  bibit  in  cap.quoniam.exir.  d.  \ 


,.rf  Cmerie  W 


l  :rituir> 
( 

jl^p  ci  cflM  i  >  ^^7?;  r^if/rwf . 

rywM       f ^fn^id  funt  tam  ciV 
<i.edit.aa.r  -  - 

cominun.  ^  ,  ,.  •  • 

mdm  ,  fiactufatio  (ontra  rfum  tnjluuai^-.r .  mn  <luhtm>ium  onim^,<it<A  uj 
^  D  d  d  d  d 


frimfialiliu  yidcawus.  £t 


Difp/ad  proccflr  jud.  dircd.i?', 

Mcio  accufatorio  produeumur  5  etiM  reo  cmmunicanda  fuerint.    Quod  fif^  i 
^piifitionem  procedatur  >  dijficilior  res  eft.    Primo  enim  non  conjlat  ,  an,<^ute  fu]^tr 
rei  dif.mstime  cogmyit  judex    \ojiea  ij>fiiniiuifito  edtre  deheat  i  Ap-^>^  '^t 
rapienf.in  pr.t.52.glo(r5.num.i.Gain  kq.lk  Mntquar^.  Frchc 
fam.C.i.n.17.  Et  in^^uifitwnis  cffiain  i  '  '  Jj' 

accuf  quocun^  etiam  tem^ore  Iren [^etatu  -^ne  fonewk.  Hin4 

Vitalin.d.c.4.num.4.  malos  ajfcjjoresy  '  ■  '<m  (sr  ]$i^ 

jiitim  contemnentes'm({uifito  cofiammncu,.  .vlarant^ 
de  inquilit.n.7.&  feqq.  Diwfum  tenet  communiter  fervari  notat  Clar, 
§.f.quGeft.5.n.:5.      -  '   '  f  'rerkn^'^  -  nm- 

fnmusYcceftum fity  (ui   ■        ,  ,  •  §.  t.  ri« 

10.  \mds  of>imon€S  re<cnfeat)  ^  [m^terea  frujhAreus  in  -efti^  fium  tnquirut^ 
^ntem^rfii  ipfej,  Frehcr. d.  infam. c. 5. n, 5. v  ''^  ^  -riu.  invalde  diffo^ 
maUfidei fucinoYofis  agmfcit.    Quales  ipj:  .  nes.  De  fmaiif' 

famatimi  etiam  confiare  debet  in  aHu  Frch.  i.dc  fam.ii.  num.zu  faltem  cutt- 
adjudieemabpellationvs.  Qualu  auter  '  -  •  •  ^  ^'  ifp.O' unde  mginem  tr*' 
here  deheat.docct  Freher.  d.c.ii.  An  ,id<t  ftt.Videhimm.  De- 

inde  de  indicksy<{uihuA  ad  torturam  de\enm  joiet^notiit  ; 
numer.  -      ' '         '  ''^iammoderni  Latrmculatores  )\  ^  - 

iameni.  m?'.  N^nj      Jaf.in  l.z.num.v  '  C* 

d.  cdend.  "volueruntjinioiliamreo  coynnumian^am  elfe,    Ouit  re< 
fur  in  judicio  Imffiifitoritf')  fine  duhio  funt  in  ilia  (onditi$ne  ^  ut  e 
adde  Clar.§.  f  quxft.49.  Qi^f^  ^^^^  ^dere  deheat-^-f.ii  ilt  li^uet. 
ndex-i  a^ud  quem  ea  confe^a  funt.   Vt  aut 

Ifumnon  efi,    tmo  id[^ey  fuumaHuarium  ,  .i.,.  ,  .  .    .   /- 

idicu  fucere  deheti,  prius  mndehvt  Marant.  d.  a6l.  edn,  jtn^  utri^ 

irti  nciii  edenda  funty  im9  eti(i'> 
rant.ibid.nuni.6^1.  Ouodtanju  .  ,  .  . 

fuper  ti^'  alta  plene    intcgre^dtndd  funt.    Mama  enim  oBa  refugn 
fiihus  defecfus  r-     -  iuter  partes  mtoriHm  faUMit  c.iii  pr^ 

fenr  ia.cxtr.de  1  ■  ^oh.ir, 

VIII.  Porio  laiLiu  v.cuL:i  ol  raiiones  res;ulariccr  femd 
cancun)  jp^adla  plurics  cdenda  4.0;  F.c  quidem  ccrro  modo 
4-1,  &  cerco  luco  4-1.  Dcnigue  coacra  edicioncm  recu&ni 


De  InnrtiinentiV,  ^'-.^ 

tem  varia?  aftioncs  43, &  varia  rcincdia  prodita  fuhf,quibuy 
cd  edcndum  con>pclli  qucac  44. 

59.  I^audenf.d.Analog.c.n.nuni^.cam  lcq.&:  Dd.commun.  Ftijm 

'  "cr  l.(^.§.8.d. edend.  1- 

ederc  pQttJl  ?  ^ideiut  Ji 
r>cr  rtirf?  iTitie jiawmm  (ontrai>4ti  (mra  ipfum  in [uhjidmn  re^tf- 
j..:  wt.i./  Moliii.  '       1.  i.nuin.4<^.  l  '''^rior  editi-  '  'i 

d.l.6^.§.  ulf.  V;  taam  tdition^i  mperegH^  f 

Vt^ jipimd  minus  fUne  itiipa Jtnt^rel Ji afu  deperdita Jirtt 
■  -  -   ^  .    '     '  •^^obat.(^4.num.>4.cum  mult.feq.  l)enij^  j. 
entm  ,  :t  ex  \oluntate  foliiti  petentU  ?  id  Velmillies  fcti 

u  i\larant.d.edic.ad.n.ult.&  ibi  Dodor,  add.  Quoi 
c  -^.  .  ^  -  -    ■  'rm  n.75, 

40.  Jal.in  i  C.d.edend.  Pacian.i.d.probation.^^^.n. 

7  '  '  Igo  Dd.  Md$it4  Dd.  not$nt  N^ariuynyel 


nh  qufd  intizer  lileir  taHonum  edendus  non  Jti-i  fedei^ 


•  edatm^^ntumcun^Jiti  fi^e  in  princifioy  Jiye  9X  lihrh 

V  U§.2. 

r/?  in  7«- 

edenda  funt^  (fm  cafufiurncafituia  contiverenlt 
m  (y.  c.  contingit    d.  M,  inftr.  ibiqi  MynC 
.i.n.34.^. probat.  Papicii^«in  pr.t.i^.gl.z.n. 
Ad  rub.n.6^.d*^oper.nov.nunc.  DiJJ.^^cfcm- 
^  ^  I  acian.i.  d.probat.6(^.  num.];8.  &  Dd. 
ronvexdy  ita  ut  ad  apitulumy  de  ^o  agitur^ 
omnino  MorLd.fid.inftr. 
_  .     .  ..  ?  Gail.i.  oblerv.  io5.  n.io» 

c.i.nUi :  in  num.^o.  filtemjuxta  declarationem 


idendaffOU. 


In  hocfaitem  diff  erentia  ejiy^uod  Jnflrumenta  rt" 


inpr.t.l4.y'  '.istffcqaodfemferenn' 
ICmn  xn  hctaf^ ,  .JJ^^m  dedindum 

'  nim      gI.3.Pacian.ibidenr  n.^^.cun.  req.&  «bi  Dd.in  utrair. 

bidem  Pacian'.d.c.(f5.  num.<?8.  ««^  > '  .  ,  V; 

Pacutn.ib.dem  n.^^.  verf.fnUit;.«^/-%..</i^»«  «^^^ 

ft.r.  «0«  polfet-  Pac.au.ibidem  n.70.  4ut fi mjlrumenti  eattioferet  aju^.... 
4m  anorUinttntionm  yel  i>rol>a»dam  exce^tionm  re^licationm've,  ficmadmdum 
Dd.  yolunti  Pacian.  ibidem  0.71.  reUti.    Alii  tamen  contrarium^voiun:-: 
ti  ibidcin  mt.it  Pacian.  aut /1  editio  ,i  Nofario  peteretHr  Pacian.  ibid.nj^, 
'  4Ht  /1  fubliantia  IntentionU  7Kn  nr^efet  in  die  Pacian.ibidem  num.76.  aut 
fi  de  lej!^iimand.t  litigantis ;  Injirmne^itum  ageretu,-  PaciaTi.ibid.ii .  -/ 

Deriiidz  alfif  tenendum ,  '  ? '  Mnda  feu  edcnda  Mara.u. 

d.  ed.t.  a61.n.<^4.  &  Dd.  c  ymniafeu  integrn  Marant.  ibid. 

num.5;.  Gail.c'  54.n.K.  8£  Dd.tomm:  2«<"^.  mamje' 

tu-:'        'ffimumiji.    uuoutl  priiiiani  ad  lircKmJlantittf  att,  .....-.■.m  ofmorj, 
f;.;.         ',sft,utqMstmittiUrminit.n}tumattiinon'mterfuerit.  Vbintwo^itn' 
'vnebte  dixsrii>u7v,yerfa  att.aedenda  effe.  lundem  cum  diei^cnnfule  aHa  c'  - 

(.o!an;;:!i, 

41.  De  rationil/iiS  notat  JC.  in  i.^.^.uli.J.cJcna.  quod  ibt  argc 

tdere  dcbeat  y  uhi  argentmarn  exercuil.    Quo  argumentn  ctndudit  P;u  

66.''mim.v.i.ilusdg':Hcraliter  ineoloco  ratidnes  edcnda  fmt,in  tfuo  confeHa  funt, 
Id  quod    de  Notarin  Paciari.  ibidem.  n.ii(S'.  »0. 

fiin  lococonfetti  Injlruminti  edcr^  t".  ••^m  .    Vnn,,..  ,  i.yv  ^■-.'■" 

'  Ve  ratiommyfive  Injlrmntntori:  ut  ilta  adptdiciumportet,ficubiil- 

le  allbi  hditet.   hno  cditionen.  ^>  deferrt.  Quawfuam,  fi  ^t' 

Ticuluni  interceplionii  fubcjfcl  f  n  ■ .  ,    ,  io^-omoyerinequeat^judexre' 

tfefaciati  fiy>el  ipfci^vd  'i[fiiis  nomine  alius  illucproficijcatur  ipfmri  originaU  V«- 
furuf  j  Vf  /  in4s  co^itM'  trmfmturw:,   Quorum  dttrwti  Pacian.ibid.cin  n.iia 

fltirunf 


De  Inftrumcntis, 


i.  cap.48.  in  f.  pro  cautclH  notitYuni.  adde  Ntynfmgcruni 
.11a1U.4-.CUm  Itqq.  Deni^jaHajudidalia  ijuo  \n  toco  tdcndn  Jint-ija- 

.:-t.  ; 

M%i9€nim  i^iom  ex  cMralh  refuUanteyWcdi  infattm  aHieney  modi 

"    >?z  Pacian.i.d.prbbation.d<:>.n.i. 
..nf.  d.t.i4.gl.2.num.5.  Mynf. 
^  n.i.conf  5.&:  pasfini  t)odor. 

;  i^lia^tam  jiinpliciay  qunm  arHiora^  De 
.  i.2.d.procciT.47.ciim  ftqq.  Quint^in" 
}uperpan4nonedenttconjtttutA  ejt.    De  qua  Pacian.d.c.cT^^.n.np.  cuni  f 
,  ■    -cdia.  Wcfemb.in  parat.iii.ult.d.eaLi.... 

quod  judex  comminari  foffit,  fe  txemflo  JidemhabitU' 
y.  .  tu6  oriffnaic  cdere  wo/if.lvly nfing.ad  c.i.  n.^/.  cxtr.  d. 

probatu  . 

I  X.  1  lu^j.  .^m  Inftrumencott^m  cft,  quod  Cncflriai 
iuris  Ac;  Firnisinipf2  probaciortcponcndus  Eftcaus, 
Qu6d  prcefumtioncm  vcricacis  inducanc  47;  Dcniqueadin. 
ftrumcncorum  con;  caac,  ft  finc  invicem  concraria^ 


produaainftrumciK  ^  .  .^,  fi  Inftrumcncura  canquam  faf- 
fumrcfeliacur  ^9;  fi  a  proclrocollo  difcrcpec  ^o;  fianoa 
Kotarioconfeaumfic  p  rrerafuram,  cancclla- 

tionem,  incerlineacuram,au.  ..n...^mefcripcuram  InU  m 
^25&aliismodis  93-  • 

WefemDcc.in  parac:n.7.d.fid,in(tr.lW.;V.  traditum.  quod  inftru^ 
nmc^tatifHcnosc:ntaredehere 


^       in  huncji 


fueo(  Dd.  piura  proffomt  Al  i 

(iip.  Papienf.in  pr.  t.2i.sl.4.num.2-&  kqq.  An' 
ftS^Cd.prcU  Meuuch,  cgnf^ii.  n.5.  it  hoc 


rothm,conf.5.n.68.&leM.  «««« 
,  e  Vf/  infem  deUre  Wcl.in  coni.i5.n.i7^ 

L.iioyrobata  (^eVtdens  Wefembec; 
..in  t&c  Dd.comm.     ^uie  hocfen- 
'  Intclli^ 
/  .••u  ...  '  ertuncii^ 

!n.4.cum  fcqq.C.^lc  tontr.&  com^m. 


corimuntur  c.cyimy  '^""^T^/^^  r 

lin.d.glollJ.ntimo^-  ' 

Natt.conf.5^5-«-5-  ^ 
rcUucgt.  Vnmti4efli  quanao  .^ui^  i^w^.^n.,.  .  .  .  t/../.  ^t,  i-^ 

^umdicfndwnffl  ,  errore  ^rohato  ,  ito  .  r4tif^w  pfW«rf;7^^ 

bw«ii^4r^/?mo^}vmr4tf  extpftlnflruwenti  yeritate pendeap  Tren- 

tacinq  d  fid.iiV^         doLvn.i.verf.m  ?v  Dd.comrn.  Secundfu 

$fl,  iiHandu  ^!<t<  k  '  inflrumentum  ^ro  -  r.y?^  contraproducntem 

pleneprobat^  aliunde,juir  ruM^ne  adynfarih^PP^- 

uat  .frentacuiq.u.uum.i.vcrf.in  fecunilu.  v..  .u  .in  d.c.  cum  vencra- 
bilis.p  n.::V  Quancpiam  tnhocaju  Dd.  yment,utiln  notat  Trcnta- 
c ,  ,  mdo  ideo  inflrumentum 

non  Lonjia  jii^^joiertjnitate  extrinfca.  f  ^  -  -  > 

fr^judicat  ^  non Ji  ah  ignorante.   O  nes  Dd.  comt^nnere  \idetur 

Trenitacmq.  d. nLim.i. verf  in  ttr  ;  inflrumi : 

€onftet.    £t  fii  Coler.  in  d.c.  cuni  ^u-..  ■  i.ib.n.50.  /^^. .  . 

ffwfi  prajudicare.  Alii  tawen  diy^rfum  \dunt.    Quos  per  cafuum  diftinUionem 

font^onit  Trentacinq.d.refol^.n.i.iJ^f  ego  de  mente.  r 

mo,  fead  Juhftantiam  negotii  principnlu  illa  folmnilM  non  r^- 

rior  frfe^aUat.  Ex  quihvs  nmc  appiretj  quatenm  produitns  eoufiteri  \ideatur  cvn^ 

tenta  Inftrwnentorum.  Ouce  tartien  nt  T.  Si  ' 

tum  fuit  aae^tJtuWi  non  fe  ipji fuit  l  ...  .     .    .       .  ,  Tr-v 

refol.^.n.j.verf  pro  compleniento.  nife  forte  is  fuam  contr<h 

adyerfario  nondum  accftdt  tm'} )  >  l.  i  lu-  il  -- 

clara.  2.  St  ij^fe  ^rincipali^  pn,.  .i.c.cum  vcnC' 

rabii1s.nam.51.  5.  Si  a^tttur  de  iis  probandtS)  ({ua  in  Injtnmientts  nou  enton  ia* 
ti\e^  fedap 
do.  4.  Si  i' 

tibus  pro  k  tacientibi^si;.  non  ^iterjuoh  alio  modo^  injhumentum  prc- 
duxit.    Alias  tantiim  pro  i'>^  '   '  ■         -     '  r\  '  -       ^  - 

venerabilis.n.5).Si  leq.v  . 
Papicnf  in  pr.t.ij.gloif^.  Cacher.  dcciii^^.  CoBvali.q,695,-Natt.conl. 
^fr^.num.ult.     Dd.  magis  comm.  wlucrunt  ^     ■  '    )  etiam  coh' 
tentem  prohet:^  ft  modo  adyerfa pars  produHicni  pYi^  .         .  Scd 
ncs  componif  Trentacinq.d.n.5.  vcrf  lu^  opinioncs.  VfprimikVeraJitinuU' 
Jis  Jeparatff^  m  inftrumenp9  aliem  y  inadycrfmo  nm  w^radicme^roteflationt^ 


^6$  DKp.adproccfl'.  jud.fc£l.J7« 

ty^ltant  Cvn.ibidem  num.4.  Pacius  n.51.  cum  feq.  &  Gilk.  n.  10.  cun- 

%m  Jtore  nltipu,  ei  cniitur^cul  fidm  .onfian  credMms  efi  l  cum 
1  ««c  A  probat.  Oaomodoindutiofuhlmmfcripturamfeimdeberemmnt' 
ffiZ  5hvX  tell-ln,s7oadjr^mtur  Mynfing.m  d.  c.  imputarL  n.7.  Quoi 
a^llemder,^   '  ^^'^'^  autoritatu.ut  auiontM  ad  fidem  d,Jcer> 

^     11    ad^c  ym ,  fcu  cui  vnus  troinndi  incumlit,  tn  duko  fronun- 

l  Tdleez  Mvr^"  mn.z.VerumhaUenttsfaltem,taopmor,/,mod* 
£o'rmnonad.u         ,,raria,jusdemteJ}imonium^omant.  Alia^em- 
raUm  juri^  regulam  feiuemur ,  quU  du,  orationes  fuE^iantta  contmentesfimul fal- 
fXideanturd.ui.  Quodtr  DoncU.m  d.l.H.m  fin.  v.',v,V......  .M^ 

Trentacinn.d,fid.inftr.i-cfol.5. 

49.  1  aim  prccibus.C.d.probat. 
„iwf./r«m  Jia F<>yJ,  ideft,nonf  ^  ^-'  -  'ife  ab  to,  a  c^uo  fcriptum  dmiu 
cue  eiu^ mandatu:  -Vel  fcriftum  <p*t-.  eo  ,  ytrum  ejui  coi^ejfiohem  fai^ 

fam  elfe.    lUud  ium  demum  feri  potejhfi  non  tantum  id  dicatfaljum ,  w  ■ ' 
mul  prr,l>et,fe  iHo  iffo  dicfto  inftrumentum  confeUum  pr^etenditur ,  tn  loc. 
tiori  fuijfe  ,  <]uim  ut  ejtumodi  negotium  afferto  loco  nntrahert  potutrit  1. 
mam.C.d.contral'..ftipul.  Vrobahit  autew  hocttfiibus  \el  inflrumtntU.  xejiy 
hus,qui  dicant,  fiyidijfe  ipfum  alio  in  locoremoto  pratenfo  temport.  Xamfiin 
yiciriiafuerit:  ita  ut  quis  eodm  dit  inmo^loco  effepojfu,  ulis probatio  nonfuf' 
ficeret.   .N-(i)j/(»wiM»Jfx  gl.in  all.l.optimam.  Sicbard.n.21.  r 
wi  ftem  ibi  per  tttum  diem  manfijft  ,  ubi  femel  Vtfm  efl.  'Quidfi  lu-     .  .  o 
Hamburgi  forfan  contraxijfe  dicatur,     ifitprobare  yelit,fe  pff  totum  annum  ?'» 
mnfuiffe?  Lanfr.ad  c.Quoniam.  in  pr.  q-  ait-ite- 

fiem  dep»nenttm,  quU  \ier  totum  annum  ibi  n  :  sjfo  quajt 

temporcjuodormiyitteJUs,  alibi  ejfe  fotuerit  l  contingenter  Vtc«w  ejft 

futem.    liijlrumentis  ,  fi  alio  in  loco  eodem  aie  ^  Sntario  conf  ' 
•^el  illud  cum  ipfo  autipjo  faltemfrafentcgejjmn  ejje.  Adquod  i 
l.  optimam.  num.  ig.  ubi  explkat.,  quatenui  inftrumtntum  injhumnto 
fojfit.    Vndt  fiafiitum,t\uot  tejithtis  opus  fia  'um  ad\erfariuwalio  uuw 

tofuijfti  Vit  varie  Dd.  lo^uuntur,feman,   -.piui  Covar.i.rclolut.i^. 

num.ir,  Menoch.caf.io^.n.^j.cum  feqq.  &  prxfumt.i4i.  Morl.d.ficft 
inftrum.q.5.  C2vall.qu3Eft.45.&:  455.  Tientacinq.d.'fid.lnft.refol.6.n.8. 
^idert  efl.  Placet  ajferere  omne  infirumentitm  tot  tiftibm  refelli ,  ^ot  ati.-s  tpfi 
fidtsadjlruifoht,  Quodini  falloryfs'  Donell.in  l.ij.p.z^z.C.d.fid.inftrum. 

yolmt. 
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^iluit,  QuemdereSie  Sichard.in  d.l.  optimam.  num.ulc.  Mynfing.ia 
c.io.num.z^.extr.d.fid.inftrum.  l>ri\atMn  ItjflrumeTJtum  i  teJIilfM  refelli 
yduerunt.  Qu$d /i  fuerif  forenfc^id  ejl^i  Kotario  confiri^tum ,  adbui  id  duobm 
tejhbus  ad  fummum  refellifutfm  Covarr.d,rcfol.i^\num.ii.in  pr.  nijifrde^ 
ter  autoriutem  Xt^ii  id  aliorum  tejlimonifi  confirmuttm  fuerit,  Nam  ,Jiunu€ 
tejlis  ipji  Sotario  fujfragetm^  trihtu  demum  tejlihtis  tale  tn/lrumentumrefeUiyo' 
luitidem  Covar.d.num.n.proptcr  c.io.€xtr.d.fid.Inftr.  Verumcum  illudy 
(^i  fsrte  ^  teflium  meyitionemfacit^yerha  faltem  n.irrati^a^ynon  difjyojftiyahaheatj 
c  ^  aret  inde  iUam  opinionem  non  frohari^  i-r  froftereaputem  (^rhicduos  tefteijjal' 
tem  ojnni  txceftionemajores  fvfpcere,  Quakst^  \\]\^oT>d,  retfuirunt,  Kcn 
»hj}aty  quod  dicitur  ^utoritatcm  Sotarii  i  tejlium  defojttioni  confenii  id  enirny 
quomodo  fdtu  prohetur  >  non  adyerto,  Et  frofteres  etiamgeneraUm  conclu/iojjetn 
fecerim  y  omne  inflrwnenttm  tot  tejiihfn  refeUi  3  <{uot  id  adJlruHttm  fuit  >  Jed  it4 
iamen  >  ut  id  concurfu  aliorum  tiflium  Kotarium pro  uyiico  tejle  haheathus.  i. 
Ouia  in  duhio  ^ei  tejhhfis  (i;' frohationihM  magts  credi  dehety(^am  aHoru  C.CX  li- 
ut.  Malcaf  d.d.proSat.  V  ::.j2.  i,(fuci 

.    .  .  .     .  .  fj/i'  deleat  reui  >  ^  contra  ..    iumjlt  J.  ut 

|)ari.l.faYorabiliorcs.d.R..).  3.  hU^alere  fotejl  l.nihii  tam  naturalc.d. 
'R.  J.  >       '         quUinflrumenticm  \im  tejlis  unlt  ■  -^,  •■  ■  -^:  hahent 

l.i).C.c.  um.  Hei  enim  de  fo  yerum  ejly  :  .  Afin. 

dc  CXecut.  §.1. C.29.  num.j.  At  uhi  ne^atur^  id  \erum  ejjotota  ejua  fides  in  te* 
''^  •  '    •  ,       'uflrumento  Nov.^^.c.i.in  pr.  N on  ohjlat  >  qucd 

dttm  d.l.cum  prccibus.d.l.optfmam.KorfnM» 
JiC  .meji-i  uhi  u,:  hjlatr  ftU  NO' 

tar.i       :     iim  duorum  tejti^  -r.  .      .>  Sednecfro* 

iatur  fx  c.Ouon.  V.cxtn  d.  probat.V^i  mn  neg^-i^juid  Notarttu  dushue  tejlthui 
ed  neg'*^  ipfum  ihidem  comp  ^'  .   S.tltemid  dein^ 

■  .  recipii>.  Vt  fnile  appareaty  .         i  deferendutn Jttm 

Et  /imMxme  rerum  ejfet  5  Jtc  tamen  dedarandum  ejjet^  quatenus  contra  illam  af- 
fertionem  nihil  froharetur.  In/h  umentts  >r»  J>  /f/f puhUci^ ,  pritts  refelli  putat 
Donelb  in  d.  l.i).  p.24:.  tgo  putem  ctiam  pri^eatum  fujjjcereyfuddi  \el  trihtii)\el 
minimum  duohns  tejhhus  munitw.yi  ftt  N0V.75.C.2.  (JHiod  attinet  Conftffimm^ 
ill  :  multis  mndis  falfa  argui  potef}.  Veluti  fi  V/,  metu^  errore  indehitum  promif- 
ju  K,\el  fi aliud fcrtptum  ftty]uam  atium  e/i  t.plus  val.quod  agit.&  ibiDd. 
Jpfum  autem  tndehitum  non  nifper  injh  umentaprohari  potejl  1.  cum  de  indc- 
bito.in  f.d.probat.  l.gcneralitu-  C.  d.non  num.pec.  Dondl.d.  p.z^i. 
Ouod  hacituiM  rtrHm  ejly  ftorm  pUne  nihil  deheatury  jUK^anpim  deiUafit- 

E  c  c  c  c  J^^ 


;r70  Difpcad  proccflr.Jucl.(lirc(5lj7* 

flYwnentum  continet.  Aliud  ejhff  f^rs  fdtm  fti  indebita.  id  enim  &f€Y  tejles 
trQbmpotell,  uti  dd  dilput.i^.num.^^o.  oftendmn^.  Quint^fiiuaratur^iU^ 
gmmcpromijfor  id  cawit,  ^ut  an [dwit,  fe  dehere.nec  ne,  eju4  non  mfiper  /«• 
fhumcnti  probatio  erit.  Ne^  entm  tejle^  illm  fcientim  yel  diVinm.^cl  urto  af^ 
famirefojfunt.  Vide  dd  bunc  n.  Papienf.t.K^.gl.^.per  tot,  Zai.2.  lingul. 

^^foJ^  Tum  enim  recurrendum  ejl  adprotncoUum  Cr  iUi  yclut  origmiH  jiandum 
are  C.15.&  ibi  Mynfmg.n.^.cxtr.d.fid.mftrumcnt.  Joan.  Caftill.quo- 
tid  controv.2(5.num.48.  Trentacinq.d.fid.inftr.rerol.io.n.i.&  ibi  Dd. 
add.  Vnde  fimulelHitur,  yerijjimum  Videri.fu^^d  priyata  fcriptur.t  fuper  contra^ 
Bds  capitulti  C9nfecta  a  f,irnbti6  fubfrilita  pr^cr.ndafit  injhumcnto  p^.bhco^ 
f9jlfuper  eodem  cmtraHu  confHoy  quo  cafu  iU^  f  riptura  nen  cuncordarent  i>wrd. 
dcci(.7o.&:  ibi  Dd.  allegat. 

51.  Quntemis  ex  perfma  Notarii  Infirumentum  rejici  pojfit^eleganter  fer  difcuT'- 
fimi  oflendit  Covarr.pr.quaeft.iy.n.^.  cum  feqq.  Papienfd.t.KS.gl.j.n.S* 
&  fcq.  An  tibeUmtiS  extra  territoritnn^cre.mtU  injirumentum  faCfre  pojjity  ha^ 
het  C(xvall.q.422.  Noi  urium  Im faltemVidebinmi^  fi  LijiyuynfntuTn  non  ^a^- 
leat,'ju9d  4  Notario  putatiyo  ionfcriptum  ejlf  Quod  afiimat  Jaf  in  l.^.num.^^. 
d.  ofF.  prorf.  &  Alciat.3.  prarfij.  num.i).  ddeo  ut  idem  jurU  ejfe  opinentur  >  fi 
maxime  communi  en  ore  froyero  Notario  hablttu  fucrit,  Altud  tamen  yoluif 
feVidsntur  Papicnr.in  pr.t.i^.glofl.^.num.i.  Bartol. in  d.  1.5.^.6.  &  ibi 
Dd.  Quorum  opinionem  defendit  Morl. d.fid.Inft.  q.z.num.^.Freh.i.d.tam. 

num.i^.  Et  non  dubitem  iUam  opinionem  \eram  effe.  Saltem^  temport  conf'' 
Hi  Infirtoncntl  de  errore  non  conftitit.  Alhis  priorem  anipie^erer,  Ouomodo  ile^ 
ganter  flatuit  Covarr.  d.  quxft.  19.  num.  ult.  ht  hanc  fi^eflioncm  exatilflme 
trafiat  Pacian.z.de  probat,2i.  CcEvall.q.386'.  PorrhfilnllfumentumaNo-- 
tario  confetiumneictury  ejus  eritprobare  >  (modum  prohandi  oflendit  Pa^cnC 
d.t.T).  gloir^.J)  qui  ipfum  Notarium  dicit.  Nififortefro  ipfo  flent  fnefumtitnes. 
De  quihfU  Menoch.2.  prjefyS.  Huc  etiam  referri  potelUlnlirumentum  fevilcr 
nm  V.ilerciji  informam  ejM  peccatum  fit.  De  lupra  ad  thef.  3.  Quo  etidv.i 
fefetri  dehety  fi In/lrumcntum  emtionti  yenditionii  nuUum  fit^  pretii  mernion^rn 
nonfdcicns  ?  Siauidem  pUni  ejtis  mentionem  non  faciaty  non  duhitem  id  ^ffirman' 
dwneffe  ^'efemb.conf  u.n  69.&  Dd.  comm.  An  autem  certa  pretii  quan'^ 
titai  exprimenda  Jk-i  id  efl^f^od  htcqiiftrimM»  Affirmat  id  Fach.i.cont.i^.-Noj 
idcum  Gail.z.Oblerv.i^.n.ii.  nigamu^.  Interimnon  dijfitebimur  y  eonfdtiui 
effeyfi  (fuatttita^  pretii  certa  Inflrumento  inferatur. 

J2,  Vii  tm(H  difliniti  profedcndHm  eJl^Refat  enimfan  rafura^mceUatio  (irv. 

in  jtarte 
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in  fitrti  fuljl4ntiali  InJlrHfninti  Jit ,  nes  ne.  Si  non  ej}y  negdiwtu  ^fopterea  id 
>eivitijri^  ^el fujjeHumJkriy  c.cx  liceris.&:  ihi  Mynling.n.^.  cuin  lcq. 
cxtr.d.fid.Wtrum.  Afin.d.^j.cap.^^.  Morl.d.fid.jiiftr.  q.(^.  Trema- 
cinq.  d,  fid.  inftr .  rcf  u.  num.i.  nijifcrte  illa  m^gna  Jiyut  pr^efumtionemfratf 
du  inducat  Mynfing.in  d.C.cx  Jitem.n.5.  Aliudejf^  Jnnparte  Juljlanthili 
dcddent.  Tum  enim  mn  quxdrm  Vitutbttur  (riijj.  hL  m  1.  ult.nun1.19.  C.d. 
f  (jiet.  D.  Had.  toU.)  fed  fjjt  ifum  reddetur  I  rcntacinq.  d.rcfol.n.  mim.4. 
filtem  ifk04d  tliam partem^  m  qua  injlrun.entum  rafum  ejl  Trentacinq.ibidcm 
n.S-<^am  feqq.  niJforfminfQlemnitatefrifturaiiLarafuracmtigerit  Trcn- 
^^'^  m  nuni.6.  (Ohomodvi^r  Fach.^.cont.y^.  rnjhumentwn  inu^ 

na  t .  t  ..m>  totum  Jaljum  non  frafuimi  docuit.  Quatttum\u  in  hoc  fun^($ 
Divaricnt  apud.  Menoch.vprxfumt.ii.addc  Papienf.  in  pr.t.i^.gl.^.n, 
2.  '  jII.';'.^.^.  Mind.^.dc  proccftjS-m.^.J  A'/A//omiw/4^  if>onr4  </f- 

il-i^  ,  >  ut  jftoiedat  i.  Si  illa  rafwa  ^c.  fenjuf  mutationem  induceret  Pa- 

picnl.d.t.i^.glofn^.n.z.  2,  Nije  iUa  rafura  ex feftentihusd;' priecedentilui^er^ 
hi>  :  '     'r.de-i^erijicttur  Aiui.d.g.i.c.r*  Trentacinq.d.refol.ii.num.13. 
.3.  -  .  eiusdtm  \ctarit  m<nu  faHi  ejfet  Trcntacjnq.ibid.n.i^.  Quan* 

fi^m  hec  titdeyn  contro\>(rfum  Jit,  Cr  JhJ^n  rtifius  non  admittatur.  4.  Nijt  No^ 
$ariusderafur4(^c.prvf  jjustjfet  Afin  d.  §.c.|;6.  De  quoVidt  Trcntacinq^.  i- 
bidem  n.i^.cum  ieq.  '^.Niji  ah  Md\erfario  Injlrumentum  froduHtem  ejjet  Alin. 
d.  §.i.c.;S.  Trentacinq.ibid.n.KS'.  6.  Nijt  dent^fcri^tura  akafa  ejfet  inriu" 
^a^  non  aferta.juxta  I'apienfd.gl.^^n.2.in  pr.  A 

5J.  VeJuti  Jiinjhumentum  de  alio  doiumentofaciatmentionem  Hoft.infiim- 
n.4. dc  fid.  iiiftr.  NiJi  enim  de  relU/t  frift4*ra  conjlet  >  fcriftura  referens  non 
frrf  '.t  Ca vaic.z.dccif  27.  num.6 ^  frifter^im  Jt  tenor  dshiti  er  ivjiruwenti  in 
futihtntia  effet  nlittia  in  rtfeventeinfirumento  Cavalc.ibid.  «Si  Notarius  defe- 
itufijjnn  edidit  inJlrun:entMnyde  ^  Papicnl.in  pr.  t.i4.gl.:.n.5.&  feq.  &  t. 
I).  g?o{l.:.  Si  txin/lrumtr.to  afparcr.tyjuU  KotaritiS  plura  Jcrihre  Voluerit  ^ 
teni  nm  hhuerit  pre  perftila  Bcrt.iz.in  tr.Clauf.in  rub.n.ult.in  t.  Si  tejles 
injhumento  contradicunt  Natt.confpj.  n.9.  Grcgor.d.c.i^.n.KS.  Menoch. 
caf  105.  Si  tefles  inftrumenti  de  jure  fmt  reprohati  Pap.in  pr.t.KS.gl.y.num.i- 
Ai  teftes  dtcant^rem  in  mjlrtarento  contentamita ^eftsm  nonelfe^ut gejftanarraturp 

fi  rrf-ylmc  y)ef(i>int>  juoyriodo  rei gtjlajtt  fuxta  Addit.Lantr.in  C.8.n,22. 

m  f.poft  Bart.Socin.confi^u 
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De  Semiplenis  probationibu& 

&  Allegationibusfeudirputa- 

tionibus^ 

GEORGIO  SCHILE  M     N  O  -  F  R  A 

COFURTANOo 

Continuatioc 

%nium  ie plenis  pYolatmihus.  Nunc^uCde femipUnie^rohatienis  fpcihlf^  figi- 
musiordinis  rati^  effiagitato' 

Thesis  t 

N  fcmiplcna^probacioncsdeficur  ,  alibi  hobis 
difcuffutn  cfl:  f.  Hic  dcipfis  fpecicbus  videas 
nius-  Incer  quas  primurn  locum  damusuni- 
ustcftis  ccftimonio:  Nam  &illud  femiplenc 
Iprobare  vulgd  rcccpcum  eft  %.  Ucplcne  pro 
bcc>admicccndum  non  cft 

!•  ad  difp.ivnum.).  Et  ojtendimus  ttem  ad  dilj).  14.11.87.  iis  non  e\^erti 
Communem  Dd.opiniohcm  femipUnam  proiationem  conflituentemj  ({uiJjmin 
iontrarium  Duar.i.difput.^^j,  DonelI.de  jurej.c.n.n.^.in  f.cum  feq.Ant» 
l-ab.  9.  err.  pragm.  j^iv^rf.  Iltc  mhu  ref^ondendum  ejh  quihns  Coraf.  in 
poftlud.ad  l.admonendiiaji.cum  feq.d.jurej^  illui  Dd,  do^maop^ugna- 
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rtr  \»lu''t.  Primi  ntgat  in  jme  ijuicf4am  de  f^miplena  fYQhationc  lcgi.  Sed  hoc  ad 
rem  mlHl  faclt.Vt  maxime  enini  ccn:i\>tis  \crbis  fen.i^ltyia.fruhationis  in  jurernen' 
ffo  nftn  J:it  >  rem  i^fam  tafren fhhelje^neganduw  nan  e/iy  eunt  non  mnus  ex  legi- 
insjit^  <ju&d  rrrtiite  ififius  continetury  (juam  ifuod  \erhis  I.6.§.i.d.V.  S.  Quod 
«>'  '  jt/^yrt,  W  dffp.  i^.nmiu^.  notdVmui.    Deinde  urget% 

fu.  .  .  .  .  Jity  ut  fer  unam  \octtn  plurium  tejHum-^min,ftJum  duorum 
fiat  1.9.  C.d.tclb  lUi  autenhquif  formarn  ex  nkmero  certam  haheant  ^  indi^^idua 
Jrnt  5  adeo  uty  fuhlata  farte  ntmerh  quod fu^erefl,  corruat  1.  pcculium.  §. qua- 
dviga?.  d. Icg.2.1.  li  Unus. C.  d. tcftan ».  Vcritm  huic argumento  rejfondimm  ad 
d.difput.i4.num.87.  quodmodus  frohmdi  cum  ipfd prohatione  faita  confunda^ 
iur,  Quod  hiclatiu^excutei^e  mnfkcet^  Vcni^e  id  urget  Coraf.  t{uod  alias  w 
riiittS  tfftU  in  ejfc^u ^lene  frotaret-i  curn iasjurandumlitigantU  fuffletoritmnun' 
qujvi  defutui-um  Jit.  TVriim?  ([uid  hocad  remfaciat^non  animad\erto.  Ne^;  enim 
id  jui  amentum  in  eauf^  emni  (iroinifcr^e  rexeftum  ejl.  Sed  nec  omniha paffim  lity 
gantihm  defcrri  phtefl.  tt  Ji  maxime  JrtnpHciter  id  jur/tmentum  adnijfum  e/fetj 
profter.  >  quod  exigmu6  id  jurawen' 

tum^      .  . .   ^   .      .        J  decji  prohatiomy  jurejurandt 

4  parte  fuppleri,'  Alia  itrmhahet  fundamenta  Giik.ad  rub.ff.i^.C.  d.  pro-, 
bat.  quihus  ill^  rycrtere  conatur.  Vrim}  >  i{uod  femiplena  itrchati» 

noncoH^eniat  dc^  'm.  Stdid  prohandtcm  erat,     Et  \ero  nuncjuam 

ffohari potuit.  h-i Ji  jorte  \eiimfis  diure-^ mnem  prohationent  tffe  dentnnflrationetn 
^odiHicsm  aut  f*milcnt,  Quod  tmen  72emo  un<juam  D(f.  admiferit.  T>einde  id 
prtbatum  intellign^us:>i{ucd  jure  defnita  rati^ne  prohatum  f/T)  in^iit  ibid.  Gilk. 
Ouod  non  fati^  alfe^icr ,  niji  yrfan  de  medo  pi  ohandi  intcllig  jt.  Et  Jic  certe  fen- 
ftre  \idttur.-  Verum  tum  refjonjio plana  efl.-  KimirUrK^quod  (^ismedumpnhan'^ 
di  currt  if>rat>rohati9nefaEia  eonfundat.  Qui  etiarft  JpeHat  ipjitt^  cmp  ^ratio  a  hal-^ 
rte9^ fl  f-^^  defuwta.  Jtaf4e  adhuc  tene^mus  cum  Dd.ime  effc  tsT  femx" 

ffenam^  cmy  praftrtim  cum  Dn.Valcntin.Forfter.z.d*  jurisdrftion. 

Koman.  in  Numae.  num.57.  dicat^ah  illa  dtVtJione  inyeterata  difccdtntetrf 
facere.r  ^  fidei  reiicid  noVam  fidtiformam  e^lruat. 

2,  (   j.num.cJ.C.de  rcb.crcdic.  Bartin  d.I.ad^moncndi.n.5^# 

&  jbiHcuft.n.iT^^.ctim  feqc).  Mynf.ad  rub.nUm.^^.extr.  de  probat. 
Schrad.n.282.  Gilk.in  l.j.n.ij.C.de  R.C.Farin.q.(^5.i>.52.&:  Dd.Quod 
ita  deinwm  ferum  efl  5  Jiquidem  ah  inttio  duo  teflcs  pt  oducantur  ,  horufn  altef 
pro  pr^ducente  faltm  drponat.  Vnum  enim  ad  deponmdicm  plane  ncn  admitti 
C.  d.  teft.  Aliad  t^rmeTi  DS.  valga  ptrfujfun»  efl,  adco  ut  ex  ^m.referat  Co- 
tzi  m  d.  poftl.  nam.^o  /  dt  to  hodie  duUta^idum  nort  efft.  B  Hon  duhitcm^  ita 

£6ceo  j 
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in  fon  ferym.  Quin  ^  ^^**^  etmem ,  ut  alios  multos  (  quemddmoduni  dti  fs- 
Um  profiteutur)  mhilijft  Vidgtur  jus  atmnUum  in  c.3.  extr.  d.  procur. 
frulhM  pUne  fuoivm ,  / iontemlere  yelmti^  ,  fml  wm  6r  ftngularu  tejlu  fro^ 
duci  (Jad  de^mendwn  Mtti  ne  jueat.  Proinde  reguU  teneawm^  quid  unp- 
€M  tellU  relH  froduiatur ,  cr  Jua  de^ofttiont  jemildm^ijidm  facut.  ^ti^^fi 
I  rtt  omni  exctmone  major.ne^  ejui  fidts  aliijuo  m^doyaciUet  Coril.ind.puld. 
num;6  cumkqq.  Schrad.m d.l.admontndi.n  :83.  Aliks  ontra,  X)uo4 
per  exempU  deJarat  Btuft.in  d. l.admontndi.nunM  si.cuin  leqq.  i.Si  Vr- 
tifmiliter  fufer  re  frohanda  flurts  tefies  haberi  n^qur.nt  CovA.  in  d-  poftl.  n. 
59.  Quoduidtmftr  exeyi^fUdedarat  BeulLin  d.l.  adironcndr.nj^(i.  cum 
ieqq.  5.  ^'^  res  frohanda  duohui  tefiihus  plenc  l>roLari  pnjfa.  Al  as  unum  teflm 
ftmiplene  pYohire  negant  Kart.in  d.l.admontndi.uum.58.  Cural..i.n.39.>?l. 
rurfus.Kortnth.ude  F.19  n.27.&  vulgo  Dd.  Jn  quibu^  autm  cafihm  plt^ 
res^  quamduQtejlesrequirunttirad  difp.  prsece  l.i6.num.42.  partim  rewijfu 
yeyparttm  exiilictte  notd\iwHS.  Hk^repetcndum  nm  efi.  Itaf  contra  Bart.»  f/c 
\oluit  Coral.in  d.  poftl.n.40.  Dd.comm.  quod  du»  tefies  in  tefiamemo 
nQnfemiplene  prohent  ,  ftd  ad  eju6  femipUnam  prohationim  4  tefies  requirantur 
Rorcnth.d.concl.i9.num.:8.&  vulgo  Dd.  ita  utreHe  eti^m  Coral.ind. 
poftlud.  n.41.  contendat^  quod  tcjian  tnti  ayj.ifji  fidts  dhvhuS  tefihu4  plent  n$n 
adjlruatur',  fecis  qukm  Bald.Salictt.&  Dd.  in  l.ttftium.ig.  in  f.C.de  teft, 
srgtimento  iUitis  texttis  opinmur,  4.  diUt  fui  rativnem  tejh  fingul  :rls  red^ 
dnt  Heuit.m  d.  l.atlnr  ncndi.num.io^i.  cum  ftq.  5.  Si  fuper  ipfo  faHod^" 
fomt,  Beuft.  ibidem  num.ii^vCum  itq.  6.  St  eju4  diBum  yere  neceffa^ 
rih  concludat  Rtuft.  ibidem  num.1147.  cuin  ftq.  7*  Si  deni^  non  fiet  contrs 
mius  tejlu  diHum  p}afumtio  Bcuft  r.id.n.n^^. 

QHemadmodum  ad  i\flf.\6,r\\x:w.^i.  notiVmus.  Aliquando  tawen  con* 
fra  efi.  Veluti  i.  Si  plures  tejies  hiheri  non  queant.  Tuncenim  ei  in  fua  art( 
iredttur,  Vt-ifi f  ^rfm  fcriptura  yertenda  in  aliam  linguam  fuerit  Etuft.  in  d.  U 
admoncnd1.num.u54.  Vhi  ho(  extendit  ad  Medicos  ,  chirurgos^  0! Iktrtce^  i^c. 
inodo  iUi  prius  iuraynentum  credulitatii  prteftitcrint,      IsiHni  io  puhfuo-i  yd  fr,t' 

gtnijuratoj  Zi^  M  f<en  ^tc  ^cf*tt>nrn(  grSn/ un^  S)oifittvl\t$botu\:fUni 

grtditur  quo  id  citationevt  executam  aut  alia  ad  ipf,ruw  o/fiaum  perttnentta  juxta 
Btuft.in  d.l.  admontndi.  num.ii6i,  Fann, quctft.63.  n.40.  cum  ftq.  & 
pasfim  Dd.  Verum  hoc  quatenus  \erum  Jitr  mi.tyimus  ad  dilp.^.num^^^.  j. 
f.t  16  plenaw  fidm  facit  5  qtd  a  ciVtt^te  eleHtts  merces  ponderare  folet  yulgi  (Jm 
9S(iq<3Rrt^<r/Btuft.in  d.l.adiponendi.num.ndz.  pcr  ttxr.  in  1.2.  C.  d. 
pOftd,^4,     urdfM  tefits  dffnat  fuftr  im^edin^tnto  mMtrimonii  cap.fuptr  eo 


Defcmiplprob.&Allegat.lcuDirpiit.    ^  ^^rj 

22.  &  ibi  Mynfingcr.n.5.cxtr.d.tcft.  bvuft.in  d.l.admonendi.n.ii(^7.& 
vulgo  Dd.  5.  Si  dt  nullius  fr^judich  a^atur.  fi unus  teJlU  dicat ,  ali^em 
ijfc  Dd.  sUf^cmelfe  bi^ufitmi^  fdcfiAm  ejfc  conlecr.itam  (J*c.  c.cum  itaq; 
ii2.d.confcc.dift.4.  Farin.v^.65.nuin.i6.ik  vulgo  Dd.  6.  Siderciinno^ 
^^'  -^«'^  I^^rin.ibidcm  num.42.cuin^leq.  7.    Si  de  ^rohndd 

.^^^^  Farin.ibjd.num.4<S.  8-  Si  yerifimilU  caufa  IinorantiiC 
frokanda  ejjet  arg.c.fi  vero  4- cxtr.d.fent.cxcomm.  Farin  ibiucm  num. 
49.  9.  Si ■tur  Lanfr.  in  Clcm.dirpaidiofam.n.io.  dc 
judic.  10.  .  ^tyi^tc  yen^ndi,  trntateti.i  deciwarumdtponit 

Gail.2.obl.66.num.ij.  Qundtamen  ibid.  ita  dtd..rat,ut  fluribt^telHhuscon" 
cmrentiliU  y  finculu  circa  diyerfcs  aBus  ad  eundem  tanwi  finem  tendentesdfH' 
ncnMtts ,  fleyji  frobetur.  Et  fi (fui  fi^nt  flures  cafus.  De  quibtis  Utius  non  agmtif. 
Tantum  hoc  addifum^in  defn/tticne  Miiu4  teJlU  obferyanda  effe^jtne  ingencrtdttc 
f^i  c  ..n  dictndt  ad  dilp.i5.  notayimu4. 

I  I.    Secundam  fcmiplcn^  probacionisfpecicm  Dd.iu 
fcripcura  privara  collocanc  4:  Dc  qua,cum  in  fr.tced.di(p. 
cgcrimus,hic  plura  verba  non  facicmus.  Qiiemadmodum 
ncc  dc  comparacioneliccrarum     quaficidcm  Dd.  fcmiplc- 
nam  probacioncia  conllicucrc  dicicur  7. 

4.  Accurf.in  l.admonendi.&  ibi  Lanfr.n.^i.&in  poftl.Corafn.44. 
&  Dd.  comm.d.  jurcjur. 

5.  in  thef^  y  •  ■  :  ■''u'''  ' 'h<iuatenu.s friy.ita fcriftura ftmiflenam 
frotationem  faci^i:. 

6.  >.  '*  > fvx^cd. i\xb  nur^.z6.  ahundc  tradidimti4'i(tua'' 
tcnfis  fcrj.  .  ...  ■  t^j  :ftit!ut.  Vt  Hc  yf^itj^^nus^-n  c^'^-!?!  non  efl.add^ 
Mcnoch.caf  iK!. 

7.  Mynf  ad  1  uu.nurii.^vCXtr.d.pi  uL.atJon.  Kauccnl.  dc  An.Uog. 
c.5o.n.28^.  Giiic.m  1.3.n.u.C.d.K.C.Morl.d.fid.]nftrum.qu3trt.:.num. 
ult.&  vulgo  Dd. 

Iir.    Quarta  fpecies  fcmiplcna?  prcbacionis  cft  Fuga 
Scd  id  pcrpccuo  vcrurn  noncft.    Aliquando  cnimfugaplc- 
nc  9,  aliqu2ndo  femiplenc   10,  concra  fugicntcfn  probar, 
aliquando  deniquclcvcm  prsefumtioncni  lcu  fulpicioncin-i 
comra  ipfum  inducit  i|. 


D\^^.  ad  proccIT.  jud.  dirc<Sl.i8» 
nLftAg  n.9.  Cokr.i.de  proc.exec.i.  11.127.         .»  off«/« /«nf.nrg. 

fiusmloftlud.d.l.admonenai.n.7<5.  Schead.ab1demnum.z79.  Sich. 
n  ^  num.4^C.d.R.C.  Quomodo  ftatim  ^faret  alif<mftramfugm.  ii- 
^.irr^  iS,^^;»^"'»^'.  frmuUcdcifforum  ^aconjlncr^t  I3.1rt  pr.8c 
{TdeTe  milit.li-'..n  pr.de  xdil.ed.  Beuft.m  d.l.adn.onendi.n.«o7P. 
Quomoiot^M  fugli  Monachifmid  ttim  Apop/taJroUur  c.f  extr.d.r*- 
Sl  Beuft.W  ld^ucd<^dccriminc;r  f  arccr.  ftatucndun^ 

%ul  acdc  Ui^a  cx  carccribus  frailU  affarucrit  Bcuft.1b1dem  rum.107i.  Et  tt4 
tucndJcfcnon  dubito.  {tiamf:ma.imc  inc.ccrat,.  rcmu  '^'"^"--^ 
Ut  l.n.d.cuft.reor.  Lud:^  Peguer.decifi.m  add./f^^f*-"»  MenucK 
caf50i.n.i4.  v,/««'A  Vcrum  quod  mftus  G,omcz.?.rcl.9.num.n.&  Dd. 
natuunt,effraHorcmcarccru  ultimofuyplicio  ajjicicndum  cjft  l.i.Jn  pr.d.ettraCt. 
1  ivd  cuftod.reor.  incarc<rtfummi  frincifu  adwittcndum^ft  ^uxta  ^  elcm- 
bec  m  par.num.i.d.efrraa.  f«;rtf  ratio  cfl-,<fud  cmcrcs  fauih  's-  ^uhhcx  funt 
GreeorS.de  F.cpubl.7. n.5.  i»  ali»  non  itcm.  Imi  tumfaltcmarbitrars^Ftrn^ 
locMell.    Et  jimaxiwe  inomnem  efra^orcm  mortu  f(cna  conftitncnda  ejfct,ad' 
huc  tamcu  dicertnuiS,  eam  non  de  mtrte  naturali  ,  fcd  f  ivi/i  potiis  inttlligefidam 
tffe  Peguer.d.decifi.num.8.  Fach.p.contr.fi^.Sc  ibi  Dd.  m  utramquc 
partcm.    Alia.quaftio  eft,  an  excarccfefugicnsdcHBum,  tJ> quod  incarceratui, 
fateri  yideatw     ob  id  ^na  aiminis  funiri  foffitiAd  ^uam  negatirve  refl-oudem»s 
Joan.Vaud.i.-quzft.:.  Peguer.decif  i.num.i.cum  feqtj.  Fach.p.contr. 
65.  vtmaxime  Accurfin  d.l.ij.yb.puniendi.ptr  ill.  text.  Schrad.ind. 
l.admonendi.xi.28i.jn  f  Mcnoch.i.praEfg^.num.^^.  &  vulgo  Dd.  <r- 
liud  \uUatur-,adci  ut  idcm  obtinere  futemus^/  reui  effrailo  carcere  ejfugifjct,fecits 
^im  Coraf.in  d.poftl.n.77.&  Sich.m  d.l.?.num.47.  jundh  n.49.  ofi- 
tiantur.    De  aufi^ientejpontereytrfonotat  Teflaur.  decif77.num.fin.  eut» 
nonpccna  criminis,  ftd  alia  hyim  ^umendum  rjfe.  Quod  ytrijfmicm  eft.  Sed  ah 
iffofro  exct^tioni  notari  non  dehuit.    Sic&  Magiftrnttis  injuffu  Principis  previn- 
(ism  *dminillr«ndm  rtlinqtuns,hof  if  fo  crimen  l<tf<e  m/ijeft*tis  contrMt 
c.i.§.i.  Schrad.d.num.i79.in  f  &  ibi  Lanfr.n.^j.in  f  Deni^  crtiaens 
/"l'**»  ^"f*  t^f^  frobatur  1.  impubcribus.  d.  liifp.  tut. 

Lanft'. 
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fu  lum  tntra  50  Mtts  provinciam  relinquat,  Quo  ra- 


^r.juns  t.d.hd.  Jnttr.qua:ll.io.  num.9. 
1         ^  '  itdmenyolwt  Acci-  '      m  ,  ; 
8i.vcrf;icmiplenam.  Bcuft. 

\Nov.8.c.9.Ki2g.c.i3.  JBt^erfawurw 
.       ipfosDd.  /i^imrr  /7'- >  v  v.»,i 
num.77.  ^off^,  quUfugaOfficidlUtempf» 


14,,  i^Mwjuam  necid  ah^  mt^nd  diVmMtione  di^ 


ob.it  ^famultmmfU) 


K  Farfn. 


1   ■    •  ^         ^-'■-  -^■: 

|aarft.io.&  Dd.comm,  An  MtUem  id 


tm  Hoiric.  fcoccr. in  elcganr  .  num.32 . 

fecHSfUm  Papicnljn  pr.t.52,  jjiulij.n.:^.  Lantr.  in  d.  UJuioatiiuu», 


F  tt  t  f 


^.(^  Difp.ad  proccn.jua.ducct.i^- 

^/|,yj  fx  fctrcfre  fiufugerU  ^  jm 


V  .    QumtaTpcnesex  famaleginmSfundata  izA^ 
;u'r>irailc,  Cor  lla  ftacjcmiplcneprpbec^  11* 

Ul  pl^ne  probcr  fama,aaii>ULcndum  non  cft  14  ,  adco 
jQon        ^ro  li-^n  - r m  iadicio  habcacur  i/;.  Hadlc- 
Qus:  :ur'i6".  Di:nique&femiplc- 

nam  probacioncm  Ud.  confeflionc  parcis  cxtriiudiciaU 
defumcf     '  • 


-  ,^  in^ifmotiem  aut  ac  ■ 
48.num.17.  Pcgucr.cu...   .^^    ^  (D.j3.;0.ai-t.u.  ^'^4  ^  1 

,;ec  ^u^tum  inqum  aut  aaufm  iieht^  ^  i 

6  t  <^.eloil^&  Dd.comm.  utji .  .  r  .  rt\  . 

quU  anti  »ru#/ 

comminatam  (aut  ^dnjetiuratam  ttia> 

-   '       '•'1  d.poftlu  i 


i 


jifojiea  ^nmum  a.  •^»  ^^^^^  ^  •  ^ 
lia  indUiar.  "                    n  ^.polL    .  • 

,non^;Uceat.                               rMercmn  .^bi.yu  ^ 

C.oi-   i  J 

Iro.n  r  t.  vr.ui  ).iX\c1.rcq.  vus.  Ani  ^              VfX  ^ 

!  nejhi4     l^etiata Jidti  nun  tjjtt  -.bw.  ^  "  "  -  "^^^^  ^ 


I 

1  u.A.aa.  •  Dd-  1 


^      -^^^^'i'pJ.P'ob.&AIleg,n.rcuDiipii'  j 

Mynring,adrub.num.47.extr.d.proUit.  A  nrH.n,, 

^^«tf  >  famam  hic  nihil 


:r)i  tin  (^tmmtta 


ori^inm  nm  ^r. 


can.  i  1 

nmiehat  c.  Ohus  2.  txtr.  d.  t  !f  c 

•  t     .<i.nccuiat.  P. 
•.n.i7.  Beuihm  d.l.n 

<^  .♦i.paji.  i 


^^k.ni 


Hnius  t: 


/  w^  7j  tftrji  dccem 
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^Qo  Di(p.  aa  proccfl:  jud.airea.jg. 

f  it  Freher  i  d  fam.s.in  pr.&  Dd.  in.  c.vtntcns.extV.d.teft.  « 

t  '^'••^  .Far.n.  q.27.  imm.  r,o9.)  , 

C  n  d?47.nuLo..&Dd.comm.     iy/M^.--''^'*-''/-"' f 

^;  .;;drn..r.cumfeqq.         ^'A'' ^J^rT^^Sl^t- 
gaer.decir17.num.aB:  etiam  nmmumgat^  farm.  A.  qi^a(t.,47jn.  .. 

\  4Fann^.qusfh47.n..37-cum.'nak.feq.)  ^  "'i^^'^  ^^^^,- 
17  num.4-J-rcher:d.c:(J.n.30.  cnm  fec)q.  !  '111^.47.0.119.)  j/.- 

euer.>bi<ilmn.4cum  feq.  Freher.d.c.5.n.4tf.cum  feq.&  ^^^^^^ 

^aJcfonentesrclnt,  fudjitfan,.  Fann.  d.^uaft.47.num.z.9.&  'bi  D^, 
add     ««<t.«  cum  Freher,d.c.<J.n.7.cum  Gq.  4.  55  tcftes  m 

fi^ecie  fuM  Micuio  fmamconti^H/el^ondeMnP  Far.t.l  d.  quxlt.47.  n.zig. 
Idde  Freher.d.c^  nun  .^S.cumTeq.  An  item  f^a  l^er  Inftruvmta proh- 
ri  p4it,  imenLtm  hcr.  d.  c.^.num.z.  ubi  ii  aifirma.  C^fe-  Me- 

nc-ch.coni.-oT.n.4v...  104^.  uhi  plene  tr^dit  ,  <f^liter  fam^irobetur  UL 
reni€  r^4«irit.<r ,  /tfw,^  k/ow»  <^  comfetenti  ioco  Yi^Mt.  Quomodf,ft 
rMeralicujfU  moribus&  fita  cognof  ert  \ol,mi:i  ,  in  e<im  m  loc  do- 
'mtcilih "ut  nuf\'lurim,m  con\eri^ri  filet ,.  injuircidum  Frch.i..  ,  .in  f  r. 
Si  de  morte  m  Vtta  tlicu^M  tfMritur ,  in  w  Itto  f^»  eiifiwanda  ,  w  (p>o  f„nt, 
quimortem  fdredebeant  Freh.ibidem  num.2.  J de  deHa»  "gitff ,  inlocotd- 
mijfi  deliUi  fan)»  exftirenda  Freher.  .bi.lem  li.  y  fide  re  alijus  y  frffertm 
immobHi,  <p<<//»9  e/l,»»  iocoreifitie fama  atteHienda  Freher'.  .bidem  nun..^. 
Ke^eni^,  'yitaialibim<igis  ctnftarer'  '  "  '»%fM»Wo/«- 

fnaVtrn  .  ,         .:ndo&c.  Vid.etiam  Cv 

C'yn..n  1.4.C.d.prob.  Reuft..n  d.l.aamoiK'  '  '■'>■ 

iia".i.obf4i?.num.i.&  ad rub. .1.47. exn.de  prob.'  :-.t).   ./  .•.«» 

plAs  ^obare  j  <\uim  uniem  teftem netat)  &  Dd. co.r»!»i.  K  .!St  Coraf  • 

jn  d.l.adiTioneiHl..in  poftlud..!  80.  An  'm^idehmm.   Interim  H 

iUa  oiinim  j  ttn^jum  fii(  ufu  ferMtur  .il.  ibi  iem  e-'  in  tudicanit 


Dc  lcmipl.prob.&:  AlIegat.reuDi(piit.  -y?.! 

^etrenddcjly  jwcta  Lantr.tn  d.l.adjnoncndi.nam.j^.in  f,  fQrfan  nondifce" 
dendnm  efi.  Diycrfum  \9luerunt  Dyn.  Joan.  And.  Abb.&:  alii  apud  Far. 
.ct.q.4-.mtnt.55.  Dn. Val.  1-orft.ui  d.  l.^.n.g^.  vcrf.  prii^ur.  (piaft  fswa  fe- 
Mpf.nonfnobet,  Saltem  ipfam.aftquod  indicium  conjlituereyolmi.  Qupd  nee 
^frehtr.Ld.fim.7.  dijfitiereyidetur.,  KihtUwims  idem  Frcher.  ibjd.nu.^. 
^tJiatur ,  '  '  '  ma  in  ^dyfrftrumoniii [^rnhnndi  transferat,  Qiiodynulte  minif 
4dmitti  .\  rum  tft^  (mod  fama  fro  femtfleru  (irohatiene  k^henda  nonjtt» 

^^ejitnm  tUv  oiiere  ad'  ^rayatur',  fian^ J$  alter  fuam  ^  '  funda^ 

}iit.    Vtprofterea  fiert  h  r  ^  _  .  >  quin  fa7>: .  n-'r  »:<<w  fewifi  '  Meat. 

.^anfiim  nefciamy  an  ob  lemiplendm  frei  iyerfarfUm^ilit  onerifuhjiceri 

*l%ceat.  Certe  idnonffkr  at  v  fmnt-iid  Dd.ip^sUm.  im- 

^^ftohjtur.  Adhuct^i^ei^  ^  retinen^vi  ejfe.  Vt  enim  j.mam 

'jimfirciter  falfam  dtcamtu-^mnpojttimu^,  ^ed  neelicet  eam  fro  yera  $mnino  refur 
f  '    '".Mni  fuffi.e^e  dicamM>\ 

Lit^i^ewadmedum  exfrejie  d$cet  Cx\a]l^ 
quiclUQz.nurn.i.  er  eemmumter  recepttmeft  arg.ho.§.5.d.qu«ft.c.5.  ihi: 
non  nifi  per  f ain^.extr.  d.  ckr .  excomm.  Katio  i.  quod  fama  tamjifli  prd- 
yi^tenax,  nuam  nunciayeri /tt,  2.  e>  auditu  tantum  defcendat.  3.  dinifte 

$antumexc'^njeSiu>t^y    .>.;m  me/- 

fariinonconcluderey  t   -   -  ,  -    x ,   .  /  .vit  Lan- 

franc.  m  d.  l  admonendr.  niim.^8.  ^f^f^  defenfart  pojfe  ,  fi^d  tmo 

V,rt<m  hc^dnutt^:>  lu?..  mn  efje  Vf/  ex  c.kiperco.z.cxtr. 

,  ^^.   t.C.iUud.ii.cxtr.d.prat.       pro  iUa^piw^rTr  adducit,  li^pten 

pontfi^  '  Ft  facile  item  efi  ad  cwnia,  ipfm  atgtmenta  refponderey  queyiadmtjd^fri 
'  •  ;  ^  us.  Vt  meriid  p^o  regula  conflituamtu,  qued  fama  mn 

pl^  :  njtum  c.ftitts  Dd.  famam  pleni  probare  putant.i,  fn 

prohanda  S^^litateftu  bof>  ^  tte     ^uXe  V  ptn.C.de  Poftul.Hci  ft. 

\^\    V  .  w  .i.defam.8.num.i5.cum  kq.  i.  infa* 

u^.  CcTaf  m  d.  poftl.n,85-  Farin.q.^y.n.iod. 

.^^l  Ulmmumfo  tnm  tannnotmj  rxcedat.,  "ipuums 


1* 


t^.c.   •   •'i.^cum  rcqo.  w:?ff«  ic.9.n.r..  cum  leq;  6- 


'         •'    ■  '    V  ^  ilion. 

.r.:.d., 

/Wfi  abquem  dominum  tjfe  prabat  iiCCurA.in        §.  cuin 
V  ' ' '  •  ytm  efl     w  5     fe  dowinurh  ditit  ^  ret/o  a  longin- 
.:!.d.fam.4.  Farin. qnttft.47.n.io(^.c«mleqq, 
Et  jura  \>L'u<nidijpt! 
;;  ;..„.  .        .a  v._:.num.ult.&:  quos  i  .  >    -i  c  .      >.  .  X 
tur  aliquew  lahi  honis  FrcheiM.  d.fam.i^il.5.  iO,  Vlene  j^fohaiur  fa- 
1  arin.d.quafft.^y.num.ny.^Frebcni.  J  '  ' 

.  .  Hor«m  Farin.  d..qaaft.47.  D.i3<S.  12. 

$nti  l4rin.i>idem  nani.i»4/  13.  -faUumde  retriftindendtt  Farin.  it^idem  n. 
139.  14.  '  *  '      ^      ^--^ft.47-n-^45:  ^y-  '  ^ 

tuvi  peccati   .>  i^.  fn.:^itf}n 

n.i2<^.  17.  Df»ij6j     ^ia  iBmmant  adrnimcuU  5  /  diun^ 
^//irm      Farin.d.q.47.n.86>cum        ^  -  '1.       ^  : 
tfrfr/c'  Pician.i.d.prob.49* 

ly   Qmd  in  mniinihus  prohandu  notnruut  Lantr.  m  c  m  n.jj. 

p.(miht)  638-  Mynf.ad  rub.n.^y.in  f.cxtV  d.proi).  .  .  l....  :.i8.n.i^. 
C  or.Tf.in  d.poftl.num.Ri.  F.H"iji.d.qu  vft,47.  etiam  fidf  iis  ciVtlttev  .«^fri- 
tur  Fann.d.q.47  "-^  '^-^^^-  Frehcr.i.t^  ^  J, 

'  comm.argument.l.i:!  Ianh-anc»d.p 


f,; ?  • .  pro  Yto  rejjwnd^bimtis  Farin.ibidem  numj^^g.  t>eh Jx.T^nj.CJm 
reuq.  rtcontraria  ijlafama \n  todm  loco  inmhutrit. 

UcU  diyerfa  yigerct  fawa.ta  fr^ftrtnda  futrit ,  in^mUco  forfan  dthcUm 

U5  obL,  qu\iftmftr  alttra  cmtraria  fama  ntgatiantm  contmeah  <^  ob  i4  nihtl 
trobgre  Videatur.  Quomodo  diiimtu^ttftes ntgantts  nihtl  frohare.  ctrtt  ha 
mnntzmdtm  ell,  ntgat^am  frohari,  ut  maximi aliud  ^utet  Freher.  d.  C.15. 
m  prf  Nam  dictt  famam  ejre.quod  N.  non  occiderit ,  Jeyera  nthilaitudtr^ 
Undit  y  quam  quod  '  ctm  ejfe  negct.    Potius  dictmu4,  idto  htc  Ulam 

neirantem  famam  au.  ,  c  afparer,t.f<^  fma  ajftrmando  ^^^^^^^^  n 
w  afamam  nonefft,  tanjuam  qu^  fuhlice  non  circtemftratuYy  fedut  jaljumuUQ:^ 

rttw  opinione  refrohetur.  «  -     ,  ,     r  i- 

17.  Menoch.i.prarfS9.n.i5.  Beuft.in  d.l.  admonendunum.1170.  5^ 
ibi  Dd.comm.  JnteUige^JieafarteahJcnteextrajudiciumfaHaJit.  Alias  nm 
femipleney  ftd  flcne  froharet  Gilk.in  l.i5.num.i4.C.d.probat>&  piconia 
Qua  de  re  exacHus  egi^m  ad  d1lput.13.th.12.  cum  Dontll.lbidem  tenut^ 
nm,  (^uid  imi  confejfio  extrajudiciali^  plene  prohet  5  yeritat^  Quod 
fftiamnumyeruviputamu^.    ^ihilominti^ycum  illa  opinio  v  .  am  Ddo 

judicio  rtjiciatur  ^  hh  jaltem  yidthimtcs ,  utrum  cdnftffio  txlrajudicialu  femil  .i^  ,  j 

nam  prohationemfaciatf  Sanejicflatuunt  UnfrAndA    '  ^  num.^  _ 

p.(mihi)  6^6.  Schrad.num  277.&  vulgo  Dd.  Altu  -  tt.  & 

Ludov.Koman.  yoluip  notat  ibidem  Lanfr.  quld  imc  femifitne  mn^vlet 
€0nfejjio  extrajudiiialu  ahfente  parte  fdta.     ^  ^  ^       '  ^   '  —  f^ntientem.  Co^  ^  lajj 
r^Cm  ii.\>^^lr\\Xi\^.'i.  Et  nituntur  ht6   .  .  inhanc  ftnttnttr  ttl 

am  nuUtiS  ftt  textus.  1.    Sed  nec  illud  in  cap>t.  extr.  d,  iuccefl.  ab  intcft»  .  ] 

prohetur.    3.  ^od  f^pe  confeffionem  talcm  emittamu^  mn  ex  animo  y  fed  ut  1 
nos  ofltniamui  cbaratos  5  /ft^gitndifirtajfefuturi^  dehiti  dut  onsru  puhHci  gra^  j 
tiA.    \'t  frofterea  iniquum  ftyinde prvhationein  induci  arg.       §.  ult.  d.O.&T 
A.  4.  Deni^(}uod  \.6,%A\  quis  ablente.d.coiifefl.  Jfmplictter  dicat^hujai'  ' 
modi  confefftonem  non  prohare.  Vertim  propterea  a  commuvi  opinime  non  difceden'^  i 
dum  Videtur,    Nam-yquod  iwo  ^j.'  ^"o  faltem  femiplene  prohet:)  ahunde  li- 

f4et  ex  <}.ciin.  M  tejles  deterd^  .  c^.^one  txtrajudiciali  dfponentes  intentie^ 
new  litiganti6  non  (juide^n  plene  probant  5  fed  tamen  yehememer  adminiculantet  \ 
flurimum  adju^ant.  Vt  idem  multo  magis  flatuendum  fueyit^ft  ipft  liti^s  caw- 
ffjjfU  effet.  2.  Veinde^  id  li^et  fatU  ex  I.13.  C.  d.  non  num.  pec  It  eji  rati^ 
fnanifejlay  quod  confefjio  eot  ipfo  confittnte  tota  tejliynanda  Jit^ut  parum  reftraX^fi- 
Ady<rfariu4  ^r^efens  Jit^Jhe  mnjit.   Qumodh  jwi  de  iHobiu  frioribm  rati$^ 

uihtu 
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nlhu4  in  conirarium  Mdducih  fhtuendum  tuerihHjtiet,  Ad  tertiam-rrjl  cndeti  ust 
Hlam  in  Jlatu  conjetiurali  pojnam  e[fey  ajhuicur  facilitate^faule  rejici.  Et 

Jim  ixime  e.vn  tidmitterernuf  y  yicijjim  t,men  ii$bis  dandum  eljet^  haUenus  faltem 
d!  iv:  ccnftjjlonem  contra  fonfitentem  Jlringere  ?  usquedum  i[ffe  animijui  weutein 
frobaret»  Drwi^,  d.l.6.§.  quis  abfente.  ad  rem  nihil  vmnino  facit,  ihi  e' 
m  de  Conft  jfione  >  ^ipiatenus  obUgationem<,onJlituit'>  agitun  nos  \ere  iU>tm  co7i' 
'(tamuhfriiut  l^ro  frhbatione  habetur  ^  ut  fwiul  affareat^  cur  in  di\trjis  termi- 
fiis  diyerfum  ettam  /wi  conftitutum  Jtt,  Qu^  flura  hic  de  conjtfjione  dicenda  ef- 
fent,  fx[edi\imus  in  d.dilputat.i;.  thcl.8.  cum  feqq.  Quo  yiunc  remiftffe  fuf- 
fidat',  Anautem  conj^ijfio  ex-trn)udiciaivs  tortur^  locum  faciat  >  inlfenits  afucL 
Mtnoch.  d.  prxfumt.89-  num.14.  cum  lcqq.  (s*  ab  ipfo  dijf,  Bocer.d.c, 
.3.numcr.24. 

De  Mle^ationihns  i7  ilijputationihit^. 

W.  Tantum  dc  probationibus,  &  quomodo  h(\i\xru 
jn  judicio  dedudum  probandum  fic.  Fado  probaco,  &ac- 
teftatis  aliisque  aflumcis  probationibuspublicacis,  uficacifli- 
n^um  cft  j  uc  parces  fua  jura  a^lerca  deducanc,  ica  uc  ca^quac 
in  f.;do  confiftunt,  probaca  cile  demonftrcnc&fimuKquid 
jura  de  fadis  probacis  ftacuanc,  actcxanc^.  Quo  fcnfu  Dd. 
dc  allegacionibus  &  difpucacionibus  agunc  18,  &  a  nobis 
cciam^uncagendum  cft.  Allegaciones  auccm  primo  a  par- 
'tc  aftoris  infticuuncur  1  p;  Has  excipic,&  fi  poceft.rcfcllicrt». 
us  20  in  ccrmino  ad  id  defignaco  2  b 

'  18  Specul  ad  rub.d.D!fputat.&  Alkg.  Et  Videtur  utUj,  ifla  continm^ 
ti,miratloytra.  Nam  ^ucd  Marant.in  SpccuL&  Alin.in  prax.l  lorcnc. 
prJl  cauf^  condufionem  demum  de  AllegationibM  Dtffutationilm  agunt.  quam 
raticnm  habeit ,  non  Vtdeo,  M^rtim ,  cum  tff  Aiin, ibidcm  §.  25.  c.5  n. 
'2.poft.Dd.ibid.alleg.  condud^t,({uodfoflcinduftim  tncaufa  nihd  dichfroduct 
lut  oppmii.yel  in  jure^^l  in  f^^^o  aUegari  queat. 

-  il  Sptcul.d.d,fput.&alleg.§.:.per  c.i.extr.d.mut.pci.  Hiltrop.5. 
procefTzy.num.u.  Qui  enm  prior  apptUat.frior  agcredcbet  c.i  extr.  d  ord 
co-.  Adremautcnfhtcacctptn:t^,  nmtameum  ,  cjttt  prtmus  ItbtUum  obttdtt, 
cu^^m  cui  ontts  pr.bandi  incumbtt.    Qfiomodo  feri  potejl.ut :  ^ut  re^era  retcs  ejl, 
lu  tamcn  alLre  n.cejlum  hab.at.  Vduti ,  /su  alhru  mtcntmcm  W  faO 
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fas.mthnfe  in  excefthnefundayit  Specul. d. §.2.in  fin.  £t  tnfumtA  iU  hU 
terfanhm  Videtur ,  ut  a  cujus  Me  ^rrinci^^u  contYmrfi^t  [^rQ^fniahab  ejM  et- 
iampdYteaUe^monesbrimo  bi'     ^     •  .  u  > 

20.  Specul.d.§.:.  A^iiL  iorenr.^.i^.c^ nj.Marant.daikg. 

n.3.&  vulgo  Dd. 

21.  Hmjhs  terminijayn  r/uic.ijtavius  w:u,:.}icr,i  u,  Cilp.y.num.^.  wo» 
Mitem-,  quitenm  k  farte  adhuc  fufer  faSti  prohntiove  alligatur  (n<m  i^^hoc  fcn^ 
fu  Specul.d.Difput.&:  allegat.^.^.cuni  lcq.  Afin  d.§.:4.c.2.  &  DodU 
de  allegationihas  agunt)  ejfJmodi  allegationes  intra  termnum  (jffignatum ^roducen- 
das  ejje,    Sunt  enim  ilU pro  faHoprobando,  ut  fitrl  nonpoffit^^quin  una  cumipft 
probatione  termini  prohatorii  natur^ fuhjkiantur   idejlj  reWra  intra  terviinwiiy 
fcce  ad  depnfiiiones  tejUum        coUr.tndum  6'''  ajf\erandtm:>  ut  loquuntw-ifrcc 
impugnmdum  concejlkmy  exhihenda fmt.    QuateunS  auUm  alltgaiiones  fiunt-ad 
informandumjudicemdejurey  ^juod  in  faHo  j^rGl  -  '     '  '^'nemterml^ 
num  ajjignatum  mn  admodum  curandum  effe»    V.^  ixnrthy' li- 
tig<ins  cum  aUegationibHS  audieyidm y&  Sichard.in.  Auth.jubemus.jri.<-^ 
judic.  Potiffimum  cum  Gilk.  in  d.  Authent.  jubemus.nunKiM.M 
c.hcct.p  n.:7.extr.d.prob.&':  vul.^^o  Doi^tor»  a^nfcanty  quUtaJcs 
tiones  etidm  pvjl  cauft  condufionem  fieri  poffint, 

VI.  Obje£lum  Allegacionuin  cft  vehprum  fa(!^um  2i> 
Vel  ius>quod  in  fado  probaco  obcinec  23.  Undc  fimul  appa- 
rec,qua^nani  fic  forma  allegacionum  24.. 

22.  Aliqu^mdo  enim  aUegationihui  O' dij}utationibus  id  dgitur  5  ut  pYohiiones 
fatU  ah  aHorein  judicium  deducantur  jurthiis  muniantur  AfAn.m  prax.Mor* 
§.:4.cap,2.  Quo  fenfuputemin  fvro^nos  ufurpare  WrbMn  ^rofcutionfrfjrtfff. 
mncffibje>]uitur  n  p.rrte  reifcriptura  fufi  eti\ifa,  Quam  'tulgo  exeeptionem  ym- 
fftus,  Niynirum  per  qufim  rens  impugnat  prolatinies  fiiias  5 '  f/rfn  pr^eteiulen' 
doyjHod  te/les  fint  conjuricH  fdfirii-^fiod  teflimonn  fui  caufam  non  dixtrint^ijuod 
injlrumentum  rnfum-^  canctUatum-ifuljfeHum  (^c.  Quin  hk  a  partihtis  dtjft^ 
tari  faletr  quantum  fidei  depofittnni  fatite injhumento  prodnHo  O^ctrihucndun^ 
fit,  Vt  facile  ajf.^reat  >  haUsniis  aUegitiones  non  nificirca  ipfum  faHuw  ejus 
^'dhationemwfiri,  "  '  " 

25.  Omnino  relie,  Vhi  enini  parfes  ipfi  faHo  fatisfaHum  putant^  ipfumjutli^ 
ttm  fuper  jure^  quod  infaHo  ohtinet  ^  injlruere  folent,  Et  hoc  plerum^  in  fcripttu 
Cuilts  fcripturaoh  id  dicimeruit  5<n  $X<d)t^  ©afj.  S.me^  utidfaciant^  ne- 
r,frfum  non  -fi,  Nm  ({Uie jimsfuntyjudici  jHrjjeita  effe  Hehent.    Lp  ad  fudicem 

'j}cH,it 
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^eHatJi  jure  fupphrc:,  qtia  ah  Aii\ooilu  hitorf^ijja fim  t.  C.  ut  OUCC  detint 
Ad\oc.  l<ihilomihk6  coufultum  tft^  ut  fartes  etiaw  fuferjure  ^il^Htent  (^^/lUi- 
gent.    Sic  enim       jkdex  IMre  afixius  in  ju4  ifuju  reridi  fullc^Jur  >  fmul 

et' '^^^  tr  tt  :tur  ,   ut  iii  p.Di.ir  ili.wi  dlfiJat     quam  n.eliQri  jure  fulmxam 

2^.  De ,  :jt  ^jxcuJ.  d.  difp.  &  allcgat.  §.3.  ic  lcq. 

JE^  J(trt"j]e  ./  "  -'5  ^  '^^^'^  ^>ro[>()tii  queat,    Quantum  ta» 

m»  (olU^ert  p0M  5  itd  aUegaticnes  a  parte  altoiU  fuf  er  iff  falio  inpitfd  VideH" 
tw-y  ut^    '       CuffOtius  articuhs  (ut  enim  oirma:  iju^  ha^ienn^  in  judicio  aifd 
rr  ttfum7ifcr\^riputefnj  f  waxime  aliud  flacuijje  \ideam  Spe- 

■  CuLd.  §.  3.  nu-ni.  2.  cum  l^.)  ifrty  t^      quomoJo  illijtye  ipf  jure 


Jione  Ju 
Jleyd.t. 
ftuntur- 


•  yjtitrticuli^exjure  t-  •         jnjUeyit)  f^e  adytrfatii  rfjjen^ 
:f,  Jhe  teftthM:,fnJkwre7itU  i^c.  cbnjjithati     frolati  fintii' 
Alltg^Hr^  '  contra  e^ts  (xcipcre  y  ut  lo" 

,  vjre^  er    .         iO^  deftnJionaUs  articulos  ^  Ji 

em  aUegitione  j  Macommunire Jf.det,  Quo  JuHo^aHorad  replir 
\ita  ut  priorcs  alUgatiffms  fuHas  ionfrmet -i  (^  qua  pro  de- 
^_  .tyrefdUt  y  RiUS  ^ero  ad  tril  luoi  de\tnire  c«nfu€\it  ,  uty 

^qu^  fom  antea  repUcre  yoimt.uUerius  refrUit  6r  dcjlnfvjn.ti(S  nh  n^fugiMtione fi- 
If  j  '        .  r.tfu  dehiceps.    IV^  dum  MeL  ipji  iitigantes  in  oiuja  oncluduht ,  V^/ 
i  a  udiretemtiiikmpereviptoriurB  (fiaitm  judicem  ajjif^nare  p<[ffe  no- 
Ut  Giik.  in  d.'  Auth.  jubemu^».  nuni.4.  er'  ufucomlrohariMdetur)  ulterius 
.  .  und  Attmt  aUcg.itiontm  j  qua  t^ntiimjrt  pro  inftruiltone  ju^ 

'^.  prohato  appiscari  dcheat-iejns  nuUam  certam  fnymam  i 

.  r)d  K,  no.    Et  f(  f  t>ilfe  ad  rm  prAm  fai  ity^omodocun^  etiaw  ipfum 

iws  iuu^  r.    Sdtcm  adhui;  attendcndnm  ejh  i.  ut  iUud  jus  petMr.quod 

iauL  dcci)?'rfi  lufciat,    id  autm  ujusmodift.yideanm.   Vhi  Adyoutus  dtU- 
ycaifualefaiitimyerfetur.   Isamft  de  articuiu  fruei  agatur>  to- 
ftexlthns  Prnpheiarum  ^  Apojioiortnv  petsnda  erit  Dcut.  J2. 
m  t  Eiai  8  i"^-^-  G^\^^'^'  vcrl.8.  ^deh  ut  l^oc  ref.ettu  PontiJicU  aut  Patrum 
A.creta  r^ri  dre^no  ferfin  tontrana  ad  dciijmetn  nM  yalerequcant  c.fuiu  qui- 
dlm     cjuxft  I  are.Otm.Ke  Roman.in  pr.d.ded.  Tantum.Ji jh6  diy^- 
.  V/L ^arhn  i)r<'i  ^'^^'^^ P'^^''^' ^  Pcntifiium  dccrets 

rrj.tf         i)««</i.«i^/«.mH^^^^^  /i- 

i  .  Jiv;«i  /ut  lu.  nztllo  adwfeturuie  nrewonUli  mm     ^ditim  j(u  ^dmalt 

1'     J  GggtjS  i 


rtt4        trutinentur.    Sed  ita  tamen ,     prius  ad  jm  JtatutHjrinm  \el  cotjfuetu--' 
dinem  locdem  attendatur.  Qute  fi  deficiant-iin  fort  cilpili  ex  ciyili  jureyin  foro  et^ 
clefiafiico  ex  jure  Canonico  decifio  fumenda  fuerit,fi(juidern  illajuraab  in\icemdi- 
fcordent  y  Cr  de  utrim^^juns janHione  conftet,    AlinSyid  efty  uhi  de  nlteYins  jurts 
(ertitudine  non  liquet^  in  utro^;  foro  td  jns  fequtndum  efl-^  quod  de  alttro  jure  fx-' 
feditumefi  Specul.  d.  dirput.&  Alleg.^.^.num.^.  Vhiutrohi^^jm  deficit^^hic 
fetle  ad  refcriptum  feu  fententiam  Imperatoris  Vel  Pontificis  5  prout  foruyn  diW"' 
fum  eft->  deyenitur.    In  cafu  cnim deficientvs  (Nam  fi leges  mn  deficianty  ultr^' 
faHi  jfeciem^  fupra  quam  refcriffit  Imfefator    ejumodi  fenieyitia  non  exttndtn^' 
dayfed  adjtis  commune  redeundum  eft  Accurfin  1.  f.>^'b.  fi  jinpcrialis.  Cyno* 
in  l.^.C.d.U.)  legci  refcrij)tum  feu  fententia  (etiam  interlocutoria  I.i.^.i.d.con- 
ftitut.  princ.  Grev.  in  proarm.cond.  num.9:  Qtiod  tamen  r^ntrowfia  non- 
taret  apud  Accurfin  d.l.i.g.T.-  Bartiibid.&  Pacium.i.afT  17.  ^mpter  l.y 
Co  d.  U.  ade^ut'  Hotonx.i.ohC^,  faha  legU  leHione  illt  dijficuitati  fitufieri' 
nonputet)  Vrincij^i^VeiPap^e  meritofro  lege  hahetur  1. ultlC.d.leg.  I.ii.  §.u- 
trum.ad  SC.  Trebell.  Grev.in  d.procem.num.j.cum  (eqcj.  Voft  ad  deci- 
Jiones  fu^remi  Senatus  Oiudis  apud  nos  eft  Camera  Imferialis  Spira)'  deVenitndum 
ift.    Nam  ts"  iliai  reUe      injlruHioyie  judicls^nllegari poffe  Volunt  Affli£i.  dc- 
num.  ult.  Vant. d.  NuUit.ex  def.  junsdid.deleg.n.20.  Menoch.ro ' 
prselumt.i.  n.27.  yf,  fcnrcntia:  adcd  ut  ludtces  inferiores fecundum  ilias  pronun- 
ciare  foffmt     deheant  RaudenLd.  anaiog.  c.3(5.  num.137.  Teflaur.in  pro- 
xm.decif.  n.^i.in  f.  C^vall.in  prsehcomm.opin.contra  comm.num.i^o- 
In  quam  fentcntiam  adduci  folent  I.14.  in  pr.  ad  1.  Cornel.  d.  falf.  1. 1.  §.2d. 
cum  (eqq.ad  SG.Sillan,  Quanquam-,  quid  adrem  faciantynonyideam'^  ne^ 
gfiim  noflcr  fu^remuf  Senatti^y  ut  olim  Senatus  Rnmanwsycondend^legis  potrftatem 
hahet.    Adhuctamen  iUa  traditio  non  rejpuenda  eft,-  lungitur  enim  ifte  Sen.Uus 
\ice  fummi  princil^i^'.  Quin  csr  ipjum  Imferatorem  repr^fentare  dicitur,  Quod  de  ^ 
Camera  Imperiali  diferte  traduni  Mynfing.^.obf).  Bender.  d.  revil.conci; 
^^.num.^'^'.  Demf.     Cameralem  decifionem  pro  lege  effc  traditur  a  Vult.  2. 
'  dc  F.3.  n.9.  in  f.  Grev.d.  proscm.  n.29.&  Dd.  ibi  rclat.  fruftra  dijfentien- ' 
Fichard.2.  conf.59.num.8.verf.        m^tni^  uhiillefu^  alJertionisra- 
tiones  affert^  i.  quia  ipfi  Cameralcs  nolint  fuaS  decifi  nes  fro  iege  effey'  2.  quia 
Cameralium  decifioncs  frfjjius  fihi  ipfis  contradicant^  ad  quod  allegat  Mvnfing.i. 
oblerv.8. 70.79. 2.  obf.9.18. 59-  3-         8^.  Srfeq.  4.  obf  42:     ut  Decian! 
f.  rdponl.^3.  n.i.  Mafcard:  concluf 484.  num.8^  opinantury^id,  deficitn' 
tilm  lig^ihtis     refcriptis  prifH^^^^^  communem  Dd.  opinionem, 

jimfu^m ctim SmtHi dedfiones  attendev.dwn  fiMumadmodm refcrt Grcv» 
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u  ... , .  o  cm.num.^i.  Vtrum  .i  friori  oliimone  mn  faciU  iltfctjftrim.  Tum 
vuni  comnuuiem  Dd.  opinionem  confugmdtm  tjjt  fi.itutrim  ^  uhim» 
(um  Lplus  rejcrifUs  Vrincifum  dici/mies  fufrmi  Stmtm  tnceMt.  Prius  ui 
nonfMiU  amcejjtrim.  Etfine  nenione^  trtrit  /-r.t/oj  f jk  hahtndam  effe  deciftonem., 
tanr^um  cfua  tb  iu  [rtyenit>  fi  fi  mj.yime  i^otepttm  conlnJi  leges  non  haheant, 
...  -  <  •  ^^rr  fepftotnmeroinfnnture^erianturi 
^  ,cni>.<e  fuffirtre  fktnt.Ouorum  alftrocum 

^  ftitutntur  communts  c^finicnes ,  mtritt  titrum  ratio  dtmtm  pofi  decifienes  hohe- 
,    Communemautemoi'inionemttfi  Dd.  vulgo  tx  numtro  Dd.  ^ment^ 
m  tmtn  ticm  m^gis  ex  rationt  «fiimandam  eflt  \olunf  Paci.in.i.dc  proDat.9. 
num.13.  Natt. Conf.no.  n.5.  Quod  haihmts  admitto  ■,  firatio  tyidtnsfit  al- 
ttram  \incat,  vh  .lumforfinalH  in  di\crfum  aliere  arg.  1. 1.  ?>.  led  nccjue 
d  iur  vtt.cnucl.  Ali.if  iUam  fr<eferre  no»  duhita^erim,in  fi.m  majora  Ud.vo- 
tkionhirant  l.i.verffar.c  crcbrior.d.ofV.quxft.t^r.  Co«/fr  Menoch.i. 
prii  Ti.  Cothman.a.nr.i.num.5(^4.cum  iccici.  conf:.n.:88.cum  lec^q. 
Si  cor'munu  opinii deficiat,  Vff  Accuri:v./  .Bart.  vW  cu,u4cun^alius  autor:- 
tas  in  foroiimm  ^v/ft,  frodecifioneaidurendus  erit.  Quo  j}tl(ant  ,  qu^ 
bud  Everh.intoi>.ioc.95.  iimniuntttr.    Stditatamtn,  uttn  Dd.  covjli- 
tfr  Accurfu  otinio frieyaltat y  &  t^i  dcfiatntt  rfinic  }^^no\MnjudtcaM 
confultndefe^uendafit.  2.  Deindt  Advoctus  .  co^i^fi  juriumi^  ' 
jMtntre  deHt.  Satu  ejl^fitcname- afteramUgem^  unumttem  Dd.p/.m 
Jios  referentemproducaf  Aiin.m  prax.  rIorcnt.§.24.c.3.num.4.cumlcq. 
rt  rSp  .procefl..7.nunu3.cu;n  mult.feqc,  3.  '»  '""'"^ 

Valumdecideredthtt,  fuper  ^o  adiucitur  Afin..lMdtm  num.io.  H^>trop.d. 

C-T^^S  H.ltrop.d.t..7.num.ult.  £»  ita  orr,ntno  fiatuendtm  e^utm. 
'  K^Z  Ztcl d.  Sfput.&  alleg. §.5.n.3.  K^^'/-''  in  dty.ntihus ajure 
'^li    Intiu,  Jfuntccmmunljurt^,  fj>eciali  opur>  fit  aUegattone,  mn 

j«m  f.//^ri^'^^  ^  calummofisahlhnertdtba  H''"^P-°-^-;'-"T^^  j  . 
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frlmen  fdfilegern  faljam  acMuceu  mquit;  ipccul.  de  cli/p,&  alleg.  ^.ult.n.j; 
Hoft.in  funtn.^.de  poftul. 

VII*  Allcgationcsfaflo?  judici  fimnl  &  parci  edenda^ 
func  Judici  ciuidem  idcojuc  diligenciuscam  infiiclj  pro- 
bacionem  i6y  cjua<n  ven  juris  applicacionem  fuper  fiClo  in- 
quifcic  2.7:  parci  v.parcim,uc  fada  probaciu  fiac  magis  liqui- 
d3,parcim  wt  dc  vcricaccjuns  magisappareac  28. 

15,  De  ludke-)  ne-mo  ejl^rjui  duhitet -iquin  ififi  alltgutivnes  cx'  ^htjdaffiut.  T)e 
pme  adrerfa  Mdewm,    Et  qnidt  vi  quoad  aUegr.tiojjes  ,  qua  fui>cr  iffo  f.tS,n  ■■yr^^ 
bando  judici  exhileri  fo-ent-^  futem  ex-^editum  ejfe-.quafi  CriHje  purti  cqp 
dafint,    Sunt  enim  fine  duhlo  de  actvi  Afin.d.§.24.c6.&  Dd.  Coi.u..un, 
Deni^ficfentireyidetur  Menoch.  caf  ly^^num.ro.^:  Dd.con^m.  Sau-hide 

allcgaiicn.his  5  <ri<a  fiunt  ad  meram  judicu  i,.  m,  non  confiat,  an  Cr  il^ 

krum  copi.  ^arti  dandafiti  Negtt  td  Sk\\ay„  i.i  A  uth.  iubchius.  num.j. 
J^quos  P4C.  i*dprQbat.<^5.n  120.  ^fefert^  prof^terea  quod  .id  i^JhuendLw  ju^ 
dtccm  fdctjnt.  Et  ideo  cenfuctudine  f  r\ari  notatj  ut  judici  aUeg  itiones  figiUatie 
dentur.  Diferfum  \oluit  Papicni  in  praft. t.i4,glolI.i.&  Jaf. in  1.2.n.(>.C. 
d.  edcnd.  i.  quia  fint  de  aBu  &  in  aHis  redigenda  c.  dudum  22.  txtr.  d.cleft. 
2.  q^a  fmttntiafer  falfai  jum  aU.gationes  Utaquand^^^  retraHari  bnjjit  l.fi 
pnrtor.75.  ^^J'!:  Marcclius.d.jud.  fropterea  neLeJJunifit  ^  earumafrm 
reo  dan.  Ke^  enim  aliasf  iri  ^offa.an  aUegationes  juris  falf^e fint.nec  ne.  i.ijuia 
trparu  ctpa  de  t>rinripi  fii^pliiatts  ^Utgatts  t^inAa  nrg.Lz^.  d.talf.  Ouas  o- 
pmones  Mar^mt.d.  aCt.  cdit.  num.5.8.  ita  componit.ut  orior ^rotcdat.jT^iidem 
aUc^:^ationesjudiei  w  n  J.r^rfim  dat^  ,  fed  aEiis  itijertse  fmint.  Alias  p^fterior 
fy^VaUat.  VrrHm  Mcnoch.d.  c.iy^:  num.T^.  inquit  id  if^fum  quceri ,  an  jurls 
^U^^^imesaauit^ertap.j^^^  JJ^,  r 

inrfmed:4ioncmp,nspetit  Guid.Pap.dcc1f.241.  U:;  Menocli.  ibidcm  n. 
14.  Cum  ieq.  judiM  arbitfio  coimmttit,  an jurium  d!  z^^tiones  parti  communi^ 
me  ^eht,  necne,  O^xir  Gilk.in  d.l.2: ninner.7.  /./.oVmUo.  Et  certi 
nmra  prmurnj^^^^^^^^  \flis  fu^^d^n^enth  miitur^utik  tut)  Mre  auemujs.nt 
fortaffccum  Mcnoch.  tr^.nseund.m  fuerit.  Kih.lominm  puim  ad  fori  confue^ 
tudin.m  aUeMm  cjfr,  ut.  ^uid  ibi  hucus^receptum  fit.judex pot  us  olf  jyety 
c^am  utammi  fu^  arl^rium  fi^uatur,  Vfi  enim  .jnsmodl  .litio  tL  , 
pamump^.ejudicfoeirr  ^uc.t,  ex<iuojudex  injem^ntia  Jmmia,  a,id fili  .u(lm 
^  ^fifUSVidauryfi  fiidebeat.  ^   U  ^  jujnm 
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z^,    Omntm  enim  liyohiNonm  arintrariitm  ejje^  alili  ld(9^ 
receptit  yidentrfr  i/U  Milt^ahnes  •>  ftateims  fitper  f.tHv  fiunt^  ut  judici  tantopi^ 

■?>.   Vbi  e7iivi  frebaticues  ivfi  artieulo  (tlytan" 


27 

riks  di 
diUre 
tndi 


th- .    ■  '^^  fit>  iua  m  fe judex  uni^^ferfiu  prol/ationo  in- 

yejii^ire     cum  articuhs  rettferre  primiim  neceffum  haheat, 

•  v    .  '    i">:  f     '^  '  rmeritucaufiefaiiis^i  feu%  ut  cU" 
■nn  non  bahet.    $  we  contra  jm  ;m- 
,:nay  .i,e^ua  iupr^  ad  iilputat.  9.  num.7.  Tmtum  \d 
.   .     jHS  (^jujTitiam  itdmini/hare  deheat^fijuidem  ad\ertati  id 
anti  uUwn  non  ejje.    Qu9moflo  ts*  recepi^um  efiy  utjudex^  jpreto  fjfientum 
ifilio  fi\e  irifnrmationei  (fuod  ajuir-  '      '  :  s  ejUfejui  qne^it  Sichard.d.l  .p. 
.  ifti  14.  naai.95.  Et  deheat  ett  .  ^  illud  luntrajM  fuerit  Specul.d. 

TtQ\l\t.  n.i^  Alec  ufidemjuris  ftt  y  fimaxitne  iUf  fa\fienies  fartium  confenfuet, 
UHi  f  ^  c-a.ibiJcm.#fin.in  prax.  Morent.  §.25.  c.  10.  m.i.nuni.u 

&VU  .  TMumy  fi fartcs  con\enh'e  ^  qued  illt  confilio  in\icem  p:rert 

yelint^  dxcemm  judicem  id  in  pronunchndo  "r  debere  arg.  \,i6,  d. 

^  •  .    -     •  :  .    \  r,  •   -i.  •  'v."-icr.  i  J.  irct,'4.  niim  ~:.  & 

t,  UlC  iii  il.iC)  0  dtinii.DiuUm  Cj'..    hU'  i(  .''nt 

etiurisali  .     .    .  :.tsejfc\vluit  hi,mli.min.6.C,^. 

cdend.  ne  ]udex  ex  'jU^Jtionihu4  falfis  circum\rniatur.    Vt  fierinunfof[^tv\uiri 
p^ii  ,  '  ':ir  y  ut  in  \eritatem  jurts  all-f^ati  inquirat,  Qurrmodo 

^-/mrcus  .  .  ^  ad\ocattvs  Y.ritatem  jurti  in\ejlgare  deheat  >  ojhndit 
Spccul.d.biip.&  aii.§.4.  latiffme. 


r  F.  11  D  A  L  E. 


FjEMINA,  a  feudi  successioke 

fcmelexckfa^,  fmimaxciufa  Ctt ,  jivMxme 
tnafaili  fojlea  dcfciant  ? 
1         %  N  qua  controverfla  ncc  ipfi  Dn.  Camti  nc.      conftare  vi- 

/  F  ,0.  nui.n.  \.p.nK,nem  aCfirn.antem  duram<lu.dem  f^abi- 


i^-  </.  i..io.^/A//i.ix.  v     -  *  ,  .  r  /C  i 

nuir,  fed,  ufu  tanicn  invaluu^e,  agnofcemus  propter  Uxt.  i.  F.  6. 

in.6te.mju>,  f,quodeft,u>luperhabebm,us,8.,^aoJ 
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«quttas  fuadet,  poniis  amplectemur.  Sed  ad  hoc  nunc  non  imus.Ma- 
lumuscum  Heig.i.cjuajiion.i^.  \n  Mynfmg.  lententum  dekendcre  &  di- 
cere>  quod  fsemina  lemel  exclula  omnino  ad  itudalem  iuccesfionem 
admittcuda  fit  ,  quandocunquc  ctiam  malculi  dtficiant.^  Movemur 
primo  5  quod  ipfimet  Dd,  cowmutu  farminam  ad  lucceffionem  admit- 
tantj  fi  isra  quo  (emcl  exclufa  >  in  contipenti  mortuus  tuent  5  nullis 
-^^oll  (e  relictis  liberis.  libinuh  lufficitjfi  rclpondeasj  non  viden  exti-^ 
ville  5  qui  in  continenti  in  humanis  elle  defiit.  Jd  enim  in  materia  fuc- 
ccsfionum  hilfiim  eile  abundc  liquet  cx  /.3.  C.  d,  Uh,  (^  pojlh.  Proinde 
hoc  dandumerit,  vcl  falfum  elle  5  quod  fcm.el  excluia  icmper  exclu- 
datur  5  vel  ne  quidem  in  cafu  fuppofito  faminam  admittendam  fuifie. 
Jd  autem  ipjtmet  Dd.  non  conceflennt.  Deinde  in  hunc  fcnium  vulgo 
adducuntur  i.  V^^^.f.filia,!,!.  17.50.51.  ^.5,  Denique  id  neceflario  effla- 
jitat  mens  &  intcntio  feudum  pomo  conftituentium  &  acquircntium. 
Nifi  enim  inveftituram  primamtta  interpreteujur)  ut  deficientibus  ma- 
-icuhs  fa^nin^e  admittanturj-^venietiUo  ipibmomcnto  muliere.s  fcre 
txclulas  videri  >  quo  maxime  vocantur.  Aut  enim  prniius  valallus 
iilios  tantumha[:)etj&  tumnemo  non  videtiridiculam  e(Ieinveftituram) 
qua  una  cum  fihis  etiam  fa^minar  vocantufjfi  deinceps  fa^mina  nonad- 
mittuntur  j  quam  primumiemel  a  malcuhs  deicendentibus  fuent  fcu^ 
dum  acquifitum?  ciim  fieri  non posfit,  quin  icmper  hpc  calu  exclufac 
fint  5  ut  pote  qua  nondum  nata  iunt,  ied  ex  filiis  denium  iperantiu^. 
Qupmodo  3  priusquam  nafcantur,  jam  ab  ipiis  parentibus  iunt.excfu- 
fae  >  manifeftc  contra  intentionem  &  acquirentis?  &:  coricedentTs. 
Amx.  vero  acquircns  una  cum  mafculis  fxminas  jam  fufceptas  habft. 
Quo  in  cafu  nifi  dicamus  >  illa  inveftituta  adum  efle  5  ut  in  dcfedium 
maiculorum  fimina  luccedant,  fequetur  fiiccesfionem  farminarum  in 
locum  admodum  anguftum  devolutam  efle.  'Nmiirum,  uc  illo  folo- 
caiu  lucccdere  posfint,  fi  priusquam  igfe  acquirensdecedat,omnesma. 
fcuh  prarmortui  fuerint.  Si  cnim  illi  fupcrvivant,  ftatim  poft  mortem 
patris  faemins?  cxclufx  funt,  neque  unquam  ex  illa  opinione  admitten- 
«ur.  At  quis  alfirmabit  ilium  foium  cafum  ipcdaflecontrahenteb^prae- 
fertim  cum  ita  comparatum  fmut  fiiii  feriora  fata  vifuri  pra:fum:uitur, 
quam  parentes  Alciat.reg.i.  pr^f.^^.  &:  parentes  communi  voto  fibi  li! 
beros  (ucceflbres,non  contrd^velint  /.  ^<AnfY.dJnff,tefi.Li6.  h  f.fiquU 
miff.cauf.tejl.lq.inf.Vnd.lih,  Ut  necesfitas  nos  cogat  fateri  ,  fieri  non 
poife,  quinidinter  contralientesadum  fit^  ut  fcmper;  quandocunq; 

etiani 


Dc  /cmipl.prob.&  Allegat.{cu  Difpiit.  r^^j 

ftum  inafculi  deccdant)  fwiminx  i'  '  '       n  vocata:  admittan- 

tur.,  Neque  quiccjuam  cft  piMtei  inetiam.  quod  fe$ 

hac  dccifionc  alicnos  rcddat.  Nam.^quac  cx  lubfticutionum  naturS 
magno  numcro  comportant  Dd.  rcmotiora  funt  i  quam  ut  prolixiii» 
refelli  debcant.  Vx  h  exadiiis  loqui  liccat,  quam^unc  confideramu» 
\m  vocationem^  magis  ad  fideicomnuflum  acccdit^quam  Jiib- 
t..^  ...cm.  Quanquam  nec  hoc  per  omnia  rede  dicatur.  Nifi  for- 
fan  illud  quafi  ab  inteftato  relidum  videri  allcrere  velimus.  Quicquid 
-menfuerit>  jllr  niines  tacilinie  obtinucro,fubftitutioncmhic 

ari  non  poll^e  >  .  i*cs  proprie  confidtranda  fit ,  at  proptcreaj 

qu«  hocr  fcnfu  adducuntEr  argumenta  5  claudicarc  facil^  apparcat. 
C  '.cun.i,  Ouin  etiam.  fitisfaccre  poflcmus  5  ^equiora 

>  .  .nus.    Quid  posfimus    tcntabimus.  Primo  dicimus 

tm.  Controverlumeflcj  variosquc  intclle£hishabcre)&:  propterea  nec 
.2''  '  ilh.i,  Je  Fry^.nuvhi^y.  }Undtd.z,(enf.A.n.6o,  St:d 

3.  Ciim  &  non  ncmo  fit  >  qui  divcrliam  recc- 

ptius  dicat  5  Guod  imo  text.controverfiis  allegari  qucat.  Scd  nec  pof- 
^  ^   '.r.ftw.  vjtium      '  " 

'^m  fi»-.  M;^ 

imnoncfle. 


lo  txmjna 
ibcnter  agn- 

it  aureiTi 
ofte* 


•  j(cerc>  utmaxunc 
tatcri  >  reliHi 
£t  hoc  FcudifbmvcUc 
t^nus  iple  voluit.  Vo- 
•d  A  mafculas  rcliftus 
nr^  quafi 
i.     iL)US  d,€,un» 
^uam  dc  hoc  cafu 
l  ipponit  fnafculum  reli" 
anrclidmn  mafculum 


'iidem,  quia  no. 
:  quoquc  red'^^'" 
^  cft  negare 
'Vuuilta  m  d.c.un.  ny.averit.    M  " 

cfle.  AmpUus  Interpp.fiibja:.  ... 
a  defiille.  In  quam  additioncm  tam  frequentes  ccnftntirc  noodc- 
ucrunt.  Certe  j'  •   ;     ;      non  potuerunt.  -Itaqi  pri- 

oftcndant5&:  1  itis  confiderari,  &ipforuni 

caufiim  probabiliorcm  habebimus.  Id  autcm  ipfi  nunquam  poterunt, 
C  '  tad^.uh.d.e.im.  refpondebimtis  in  d.t.un.  cx- 

j  uc  5  quocl  uniiis  proprium  tftjaltcri  communica' 

ri  poiYcy  porisfimum  cum  non  uno  in  loco  Hotm.  jus  feudale  rapfo- 
diam  dixcrit  3  ur  ab  ejus  conBtxtu^:  feric  nullum  argumentiimdcfu- 
mi  posfit.  *<2upd  ilec  ipjtnnt  Dd,  diffittbuntur.  Scd  &  commode  di* 
cercpolTumusin  plurcscafusoccurrcrcjadquosillagenera- 


H  h  h  h  h 


Ua  vtrba  reftfingi  poslint.  Agiriir  jbi  de  vafallo  muto,  Et  dicitur  i- 
pfmn  feudum  recinerc  non  poir  luam  hoc,  quatenus  verum  ht> 

alibi  exadtiiis  explicetur.    Mihjioinuias  jbidem  traditur  valallo  muco 
paupcri^  fiquidem  magnum  feudum  fu?  tantum  rebnquendum  eflc^uc 
iidc  fc  exhiberc  posfit.  £t  tandcm  generaliter  fubjungitur,m  omnibus 
cafibus  mutum  vafallum  feudum  admittcrej  fiv^is  lit  ahunde  dives>fH 
vc  paupcr ,  five  feudum  fic  magiium,  five  parvum5&  ad  dominum  re- 
verti.   Denique  hic  relpondere  poflumuS)  quod  habet  Akx.i,mf.^^ 
er  Dd.yulgfi  probatur,  quod  relatio  nunquam  ad  ea  fiat,  unde  abfur- 
ditas  cum  relatione  induceretur,  &  proptcrea  nec  verba  generalia 
§. uh.  ad  §.  prsEcedentcm  commode  refcrri  queant.    Qiiomodo  facilc 
Cixinebimus^quod  iRe  tfxt.in  d,(.un.  nonevmcat/armmim  femel 
Ciclufain  deinceps  in  feudis  fuccederc  non  poflcjquo 
calumdfculi  defiaantu 


Disp.xa 


ILICONIS   UMMII  FRISII 

13  u  T  j  A  i)  ;n 

tDi^MtatfO  ad  procejfmn  judiatuium  <A- 
refla  dtcima  nentu, 

T)e  cauCx  conclufione  &  de 

fcntcntia, 

JOHANNF.  -UIRICO   Ot<r(ft   S  T  U  G  A  R.  D. 
Continuatio. 

iti  mtro\erJ^jfeu  lU  tm  in  fachy  ^uam  jure  n  partihM  fitii  Jifujfa,  yift^ 
.    3;'/^.'^  ^:iril  ,uiudreJi4ti<jkM  ut  judieu  £Cgmtio/ii&' di' 
tktent  €um  ^er  aufe  (mlujimntjiit^  dtinf$^8 
dt  tUs  mbu  dtji*utinuum  erit. 

T  H  E  S  I  S  I. 

'Aufeconclufio  t  qlndfir,  ut  cxaaius  cxplictf-* 
cur.  neccfium  non  cft.  Inio  id  a  Dd.  h(\unu 
cft.  Licct  minus  Logice  cam  definivcrint  2. 
;Vidcamus,  qusefint cjus  fpccies,  Et  diccndum 
cft,  caufe  conclufionem  a  forma  in  cxprcflam  & 
tKicam  iccm  puram  &  condicionalcm  4j  abobjeao  in 
fpccialcm  &scneralcm  5  diftingui  poflc.; 

I  vhimmiexpediendMn^  4nc4kf^emduJioJit  difu^^^^ 
^^tid  Marant.in  Specul.d.conduf  m  caufa.num.8.Gail.i.obfcrv./c7. 


y()6  Difp.ad  proc€(T.juddlrc<5lj(?* 

p,7.gIofl.fcrlpturae.num.8.&  vulgo  Ddr  Etfnftertd  infcrunhHon  \Hthn 
frocefjum^  nejue  fc»Unlfum  NuUUatU  yitium  cmraherefjtmaxmi  incaufanun- 
condufmnf^lift.  ^^•^?^^^         Menoch.q.arb.  jj.num.g.  cum 

feq.  Carpati.ufo.t.M  T.  8:  poft  Bald.^  Damhoud.  Gilk.  in 

Auth.jub  '  '  per  ilium  text.St  clem.  ix- 

pe.verfki.  .   .  Uth,  d.V.S.  Et^onten^e- 

re  fUtui  Videtur^  ^ii^ifnhJhnudU  judicii  .jBtis  fit  c^ufee  cmciujio.  Certe  ita  uj^* 
ffryariy  ut  nuUaferatur  fentcntia  y  quhnfi caufa  (ondudatur»,  ' dnuit  Valt.2.J. 
11.51.0,46'.  {{Hoad  Camefam  tmpcrialcm  difcrte  nottiVtt  Gail.d.obf loy.n.:. 
Mynf.d.obr.iy.n/ 

Vttdpud  gloLi.ia  c.  cu.ii  Uixc.LJ:,.>.  c ui .  u.  1  ici.  Inft.  Afiii.  in  prax*- 
Plorent.  §.2j.cap.i.  Schwartzemh.in  procefl.p.i.fiib  t.d.  conclur.cauG 
C.i.  Vult.d.  C.31.  num.44.  Videre  ejh  '  Elegantior  eormn  ejl  dtjinitio  5  (pia  cau-^ 
conclufio  efl  prohMonmn  dijputationuvi  ulteriorum  renunciutio.  Nififor^ 
fan  oh  id  reficienda  fuerih  quidjuxta  Specul.d.  Renunc.  &  cbncl.  num.jV 
renunciatio  condufio  fint  aHivs  difiinHi  (^T feparati  j  itaut  quilihet  aHus  fer  fe" 
Jit.  Et  id  certe  tentari  poffet.-  Et  certcy  fi exaSte  lo<pii  '^oluinuSi  \ix  defendi  pot-' 
ejly  ^od  caufa  conclufto  fit  iffa  ^roiationum  (^c,  nnunciatiov  Imo  ex  iUa  con- 
iufione  oriri  Videtur  iUa  renmmatio,  Vtin\Hcey)i  fe  kihere  T/  -u" 

fd     efft'ffu4v    Qui  enim  m'  caufa  condudity  Vi  ipfa piohati   .   .  .a*-' 

are  yifictm.  Quint^  in  c.paftoralis.^.cxCr.d.  cau{.pofl€ir&:  prop.c.quo- 
iniam.ii.extr.d.probat,  renunciatio  ^s"  condufiy  ^  tan^juaw  diVerfareferuntuy. 
Vtfacile  appareatf  Jiciuidefn  exatie  lo^ui  yilimtu  y  unum  fer  alterum  defimri  mn 
fojfe.  'Nihilominus  Gaii.d.obferv.i07.rtUm.3.  Gilk.ih  A.ai  qui  femcL 
mm.i6.  C.  d.  probat.  &  pasfim  -Dd.  ({uafi f nota  mtant-^ qued  in  cdufa  con- 
tlufum  fit  y  <}Uandcr  utrius^  aUegationibiis  6r  prohationibu6  rtnunaatm,  Ouomtd^ 
forfsn  mnynaledicereturf  conclufionem  elferenuneiattonerHc-  SeineUt  (pddm 
^ommode^  Quitf  j}0tiiis  its  Dd.  inteUigendi  fuerintyUt  ilfor  '  uatw  ^  (juid 
fartes  tacite falteyn cor^ro^ierfum judicis  cognitioni  fubjftiti:. >  ,  ,^ > ^uod ulte^' 
riori^rotationtrenunciant.  Quomodoy  fi  Dd.  accifiantw^  reUijfme  feniitmt: 
fim^licitcY  '  '  ^-.int,  Nos  dice^:us  j  quod  in  taufa  tondudere  ni(?tialiud 

fitffi/tmi^  wis  cognltioni  fuhmittert^    Qued  tn^  tx  d.c.paftoralis. 

fttis  liquety  &  tnjufer  mtiffmus  fiylu4  conjii-mat.  Vhi  enim  emdudmus  ^  \ulg9 
hifceaut  fimHihtiS^ni'is  ighnur:  58«  UimH  Hm  ^XiUxl  ^^flfcfi^ffetl  \)(X^ 

5.  Chihan.Goldftein  in  praa.p.i.c.c^^.num.i^  Rosbach,  in  procefl^ 
it^o.num^j.  £i  mymt  inttr  t^fos  dt  ijla  diJlinfHm*  Sd  mn  ittm  dt  difiin- 

ftionu^ 


Uc  caui..  conclufionc  8c  dc  fcntcntia. 

'onis  e\fltcjtmif.    Ijh  dint  ex^re(f4m  ejfey  in     fic  comluditur:  mff  hUmlt 
fUm  ^rthdl  6<f*(off<n  UUwr  iUe  in  f^a  remmidturexprrjlfis  yerhU  imnibM 
'  :f^cti,  Vtrafententiaycrier  Jiti     iw  j  num. 
ure  liqtkre  {lOtefl.  ^trr/trwn^qua  Iperha  e.xpejfafu- 
^fAftnUntiaferenda  contimt.    Tuitm  "^ocat  Rosbacli.  in  qua  intermijfl 
'"n$partes  c-'       ^^^^bl^nter  refnunt  ad  fententim.   Qucd  itidem 
Videtur,  rdtHi  \oluit  Go\A{!it \n  tuite  tVicludi^U' 

'i  non  ex^^reflisyerhidjudift^  (cgnitieni  fubmittitur  ^  fed  ex  circumjlm' 
nilnijifcntentiam  iudicii  a  partibus  exjpe^aft.    Quod  ftr  exem^ 
nt  Afm.in-prax.Florenf.^.zvc^.  Mcnoch.q.^J.  Grev.i.concl. 
:um  feq 

ivosbach.d...    ...a  u^.  difimaiodeexfreffamfa-conclufioneiyi' 

tlV^rt  mefl.  "  a^c  enim  Vf/  pure  (:rfi»:pli(iterj  ^el  fih  (onditione.proteJUtioncj 
VAuii  fi  fuh  ufttata  d  .  '        c:  .  :  comludatur.  QJJU 

'mU\[  a(<(*<r  4<tlalf  fulmittirn  5  im&  nJctir^  n<w<*  furbringcn  n>ur^c. 

^  -  '  . ,  /  .  ; ,  ^j^^  oblauonc  fiquid  hfti.  i^f 

iius  adrenumiatione^iulteriorU^rO" 

'^iohii  Ibect^:^    Quod  mihi  yidetuy\t  Nthilomnus  cum  Dd.  tam  renunciatio^ 
^  M    >    '       C^«i  tafKenreyerddiflinHi  funt^,(pim- 
/  /^ij  ut  waxime  plerum^  concurrantj  ai 

tla  traditionc  non  dijiedemiu.  Virtus  autem  lUitu  tUufuU  eft,  ut  deinceps  renun- 
tUntihceatr*^*re,fi<iuU4Uegaiur^tn^ 

l  Rosbrciud  t.^o.num.7.  Qu^^diftinftionemCr  Gilk.  in  d  Auth.at 
ui  femcl  nA6.  diferte  notiC^it.    Et  rt^imm  dieendum  efl,  ^^d  ccmlufio  moda 

.fl  fe  medi  imerlocutorimymodidefinitiymfcntenttm  ex^eHit.^nde  tUadtJhn^ 
'fy(jk£mbi€($nfide7dn!Ui. 

1  I  Concludcrcomncs  poflunt,ciuibiis3gcndi  jiiscft^- 
auando  auccm  concludcrc  dcbcanc,  nuUibi  «Prefsc  cradi. 
tumcft7,nifi<iquandoalterIicigans)amconclufic  g.aucm- 
idmodum  ncc  ccrca  f  cgula  cradi  potcft,quando parccs  m  cau^ 
saconclufifle  vidcancur 

6.  QuodextrsduhiumefilniU.  ^^r.pr.n....  ittemtnjudt^ 
firsnt.   Dt  ulifcyi  duHm  moycri  p^Jfet .  pr.fertlm  de  {rmratcrthis.  cr 

H  n  h  "  »  J 


Difp.  ad  proccff!  jiic^:  <Mrc£\j6. 

iUos  comluiere ^offc  ftipouit  Gad.  d.  obfer  C,  fccunda  ^ 

mn  duhitemy  fa Jlatuendtm  ejfe./imdm  ejm  ,  ei  Jfauie  raan.:  'cmP. 

propkred  forte  in  rymnlm  procuramh  fim  fclet  6r  eonelufaiu  ,   mtnttff. 

Aiasyfifyocurator  wandatum  non  hateatyipjkm  ioncludere  nonpojfe  pmayerim.nc 
cmdern.fi  mandatumgenerjie  h iheatyuut  de  reo  (a\ere  yelit.  Quemodoyni  falUry 
fentirt  ^idetur  Dcnail.t.jur.Cam.^o.  nttm.-'.  mnmo  temndum  efl  p.5. 
O.Cam.r.2^. 

7.  Puttwtimcn  ad  fkmnium  intra  3  ann^^i  iu  tauja  ci\Hihintra  z  annos  ijt 
tyiminait  caufa  condudendum  ejfe  arg.i^.l.in  pr.  C.  d.juci.l.f.  C.ut  int.  CCTU 
tcmp.  Scd  t^rtantum  temporis  conclufioni  datum  putem.  Quan  fuam  enim  id  ihi 
de  i/ipntia  proditum  fit^  quafiilla  intra  illudtempuJ  ahfhendj/tt:  proptereata' 
fnen  hoc  ita  non  acceperinh  quafiiomnlm  requv  atur^  ut  iUa  infi.:ntia  omnihus  nume^ 
tis  yere  naturaliter  epmpleatur.  Stijfi^re  \utem  ,  fi  intraterminum  ijlum  in 
taufi  condudntur.  RMo^(^id paria  fimti  fententum  latamaut  in  cauf  conclufum 
ijfe  arg.l.i^.C.d. adult.  Affl.decif395.num..'!.  Afin.in  prax.  Morcnt, 
§.23.  c.5.m.i5.num.2.  Gail.i.oblerv.io^.  n.7.  &'  vulgo  Dil.  Alias  con* 
clufinni  ceftum  temptvi  in  jure  non  pr.ffixunt  repcrio,  Interim  fi  judex  Yelih  Hti' 
ganiihui  terminum  ponere  poteft^Jntra  quem  condudere'necejfum  haheant  NiCnoch. 
d.c\vix(i.yiM,6.  Gilk.ad  Auth.  jubeiims  num.^.d.jud.  Imo judicehiiH\itis 
fartihtcs  alter^  earumy  Ji  datiC  fint  fujficientes  dilationes-^pojfe  caufam  piocon^ 
{lufa  accept.ire^notat  Mynf3.oblcrv.17.num.uk.  uhi  ita  in  tamtra  (luotidiioh^ 
fir^^ari  fuhfutigit,^ 

g.  idenimuhifecity  adwfrio^^iw  prnetendit  Je  haberey  cfuodpriorihki  adji' 
tut^i  menfiis  Jpacium  adfignstur.  Vhi  non  propojuerity  pojl  yrienjem  effiuxum  dt 
tUri  adje^ione  a^udice  ir>  '  alterum  recipit  wev fic  quidem 

prtptnat  5  tertium  it$m       .   .  <>  .  Intra  quem  nifi  iji.  .lufa pro  con- 

^iifahahetur  i  <^  judex  Jententiam  ferre  deheP  N.115.C.2.  Doncll.24.cumm. 
6.  in  pr.Dd.avi  1.9.  cum  A.fta.  C.d.jud.  Quo  fenfu  admiferim  >  quldjudex 
inyitu  p0tihu^s  canfam  pro concluja  aaeptare  queat  ^vlynhng  ^.obferv.i^.num. 
f,  Gail.d.obfi07.^numer.2.  ita  ownino  de  jure  ciyili  nojlro  ftatuendum  tji» 
Quid  jure  Camtrali  ohferyetur^afud  Dcnais  d.  tit.yo.  cum  leqq.  inyenire 
fjl. 

9.  Comlufio  enim  y  ntfi  yerhts  fiat  y  exconjetturis  demum^  tam  faHam  tjfey 
f$U{^endum  ejl.  Qut  nomine  yaria  notce  a  -Dd.  prodit^  fuhtjty  quihus  dt  cin^ 
tUfane^fadia  indicium  fumi  queat.  Veluti  1.  Si  uter^  liti^ans  {aliud  enim  tjjt^ 
gltero  ffflum  id  facienteyuti  contra  Rerojum  tenet  Afin.d.^.^^.c^.  num.ull. 
t^Mn^Hm  ittiQi  ofinimm  Qcv.i.conciaoy.Qj^.  Us  d$darth9i^  in  pr^ju^ 


conci 


Dc 

••■  '.-I  /rc.     Vj;/ w/f^  tit-iJ.  jndttm  fftiVlf' 

^•juanit  Aiiii.a.5..s.i-.4.  5.  .Si  ^arUf  {^e' 
,   „;jft(  ^f^-T^r^i-h.v-!  oiiTlT  ?-.nmT«.^.  Gt^jev.i. 

ju»  ex.,mHS  Afin.  "           >  '"^ 

«»«i4M>.  .  lin.  tl.§.i?-c.:. 

ji\im.i.  (  nmrejht  P>ald.conl.;58 

n.-t.  ^,-  :  '    eum  Alin  Deni^JlprolMimbm  uhcrmihM 

,                  Mufcat  .ai  .nuni.).  rfrRjMi-rffwy/fnVi-fj  >»«^ 

.  ►,..,-,Cfm  «*.    l^ymtmhicprnbitntt  <fMdulttrloti 

fftht'.  ■  ■•ie  mn  ntji^oftitr  mntxiintm  »i  ffjom  ftndujti.' 

III.  Obj--.  .iii:..      ,  ,  vHnrionisgcneralitcr  facio  o- 
ncmcaufam,  quKinjviciici         .ovcrtuur  lO.  Imnia 
Vs  eft.ut  probationil-  ;iibusrenuncictur,&:  )u- 

icibnmulcog-nuioni  ,  ..  ...curii:  Finisfentcntia 

Jicis  obancnda  12:  :         ^  d-niqucquodpartibus.utlo* 
q.iuntur  Dd  os  claudat,lcu  uUcrjorcm  probacionemeiallc- 
atJoncm  cxcludac  13. 

fo.  c  cum  djicctus.  ubi  ;  diii.  cxn-.d.ficl.  mar.  Krenocli..;.'.;..;...  :a:;n. 
8.  SlftiUaJitmndfJtiJiycmnlns,  J,\^ctmcrgm.  utdijerte  jt^pom  M 
d.  ot.ferv.io7.n.i.  Exctpt^fimt  fummaii^  mj*  cUni.fapt  m  t.d.V.S. 

.W«r>,'«.ut*id.  Afm.n5.Maram.p.4.M'nCt.9.num.z4.  0.«' 

W«m  »0«  tftj  Ittm^  coram  r.rlntratort  ymttUntu,  Ba   "^i!.'^ 

comp.p  i...uin.:'.  Afin.d.§.23.c.(;.m.2.  Nr^fwm  mm  t*,r>formm 

loy  ^um^  Maraut.d^ufcondn.i.mf.MuI^^^^^^^^^ 

...  prriff«r ,  »««  v/</,».  N«;  «fj;«>  ^-^-i «»  «"iY""'''"'"»» 
il,^i,rjproi*r.„i  V..W««nf.  Ke^,enim  niJifol.Jirauf^  '"''T^fZ 
TfutnLur  ,  ^n.  ,u.  f.rttlu^  f^tu  p.^a,;  V..^M«r.    Qu.n.i.  furtn.n^ 


goo  Difp.^ciproccflCjuddircaj^. 

mcH  ,  in  caufa  cmdudentes  ^tie^^tiones  ulteriorcs  non  cmnK  ^'^^^^  jf, 
ZfnLrJ!^renunLe  ^  ccndudere  unum  ukn^ifi^  Dd.  fu  o^  nnntur,  M^h 
yidelur ,  qmdfev^^cr  renumiatio  iffm  conclufmew.fi  non  ^erhts^faltern  intmXxu 
net^r^J^t  Et  certi  itaoynninovfl.  Jrim^  narrojnnsjftif  caufa  fatisfufficten^ 
Japrohatafit,  nefdeinttfs  eaniulUrm  ^obarc  yeliwtis.  Et  }^Jldetnunnpfam^ 

 ^     !'    licundamcommittivius.    Vt  reHe  duanm^iUa^ 

,tym§.quid(m  concurrcTCi  reipfa  tamen  diffem» 

^od  Mufcatcll.d  gl.num.i.poRDd.  reipnnditytum  demum  iUa  differre.uhi 
Isrtuulariterftltm-^^non  etiamuhi  uniwfaltter  feu  oninilus  renunctatur  prcha" 
iionibuS:>  arhitrarium  nimis  efl  ^  ne^  (mquam  d.  cc.  fr.ciU  aptaWit.  Denii 
p  ^  Ord.Cam.jt.:^?.  §.unD  fcim/ frvu  cendufApis  talis  prcpr.nitur:  fa- 

itn  Kfowrr^  N.  fa^e  3*  tvtoa  bt$  ©<«ent^(^  f^anDams  3«mcim  <tn# 
r<D<  /  mt>  (x\)oU  nuimwi^t  fjaiiMmij  /  fcfi  t\<  fa*  ju  nfanmup 

nulla  renunc':  itionis  menti07ie  .ij}mfa.  Oua  item  argumento  efi.adformam  eon" 
tlufmis  nonfpeiiare  renunciationemi  certi  i^am  inde  non  retfe  ^tjfimari.  Quart'' 
midm,fi({uu  pro  Dd.  dicere  yelit  5  femper  acm  cmlu/ione  renunciationem  illam 
concurrere  5  tS'  ohid  etiam  de  ejttsforma  3  fltem  midtntali ,  effe  >  non  faciie 
contrAdicere  yelim.  Ep  certe  illi  ita  arifiendi  funty  y^uos  deinceps  lirefofituri  fu- 
wus  efftBiiS  5  iffe  conclufioni  aptare  yelimus,  Nimtrunh  ut ^<et  illm  connemnrm^ 
au<e  renunciationis  frofria  ftmt,&  iffi consltifioni  adfcrihamus.       '  ^ 

u.  Qutm  fmemfadoipficonclufioni.  Et  frmul  etiam  exdefinitlom  indistra^ 
dita  coriifrohatur.  Nam  quod  Menoch.  d.qua^ft.^^.  num.8.  ideo  concludi  i?t- 
qtdt  >  ut  litibus  finis  imfonatuhnonnifilarge  lojtterido  admitft  potejl,  Nej;  enim 
ix  iffa  con.lufme  Utium  fints-^fed  exfententia  demum  ejlyu$  jffi tan^juxm  finis  ge- 
tjuinus  trihui  ne^ ^(ffit-vef^^  deheat.  ^      ^  ^ ; 

15.  Mufcatcll.d.gioirde  iurc.num.z.in  f.  Mynfuig.ad  c.cum  difc- 
aas.num.2.e:xtr.d.fid.Iiiftr.&:  ^.obf.iy.  n.(^.  Afin.d.§.z3.c.(^.&  vulgo 
Dd.per  text.in  d.c.cum  diieitus.c.5.extr.d.cauf.po(r&  prop.fJiiw  cjuoai 
inftrtmienta  Spccul.de  mftr.edit.  §.5.jn  pr.  Qmd  adeo\trum  eft^ut  ^rohatio^ 
nes faii^  ne  quidem  decUrari  queatit  fecundHm  Rom.ab  Afin.d.c.d.m.3.  rela" 
tum.  Vertimaliud\oluit  poft  Fclin.Mynf  d.c.cum  dilcdus.n.3.  Quedfor- 
fan  fequendum  efi.  ^1'^^^  reguUre  efi-fqtiidjpojtquani  in  caufa  ccndufum  efl-,  nthil 
\el  prohari  >  \el  allegari  tjueat.  Ne  (^iden  ^fi  exceptio  falfitatu  .primuyn  aUegare^ 
tur  Afui.cl.c.d.m.<.  Mynf  in  d.c.ciim  dilcilus.num.^.  1)1/.  Mufca- 
U:ll.d.p.7.gl-Conclufio.num.6.  Quam  epiniontmpr^fmemaUm.  Ajiqu^iiiJo 
mtri.  V(Mhinmfii  (riminalihm  Aim,^.c.6,m^.  Mcnoch.d.quarrt.5). 

num* 


Dc  caufic  conclufione  dc  dcfcntcntia.        f  oi 

rum.n.  Gilk.m  d.  Auth.  jubtrmus.n.i4.&:  Dd.comni.  RniiJ:(juo4 in 
inufis  frehiXiontlHS  rcnunciure  non  hceat  Mynliug.in  d.c.cum  diic^iUs,  n  6. 
De^  ratifme  exacHus  Cyn.md.  Aath.jubcm/Ssn.5.  Sichard.num.p.cuin 
ftqq.  Cjuticrtz.^.d.juram.confirm.io.  &:  Dd.pasilm.  2.  In  c^ujh  wa^ 
f)  -^ifniMtu  Gail.d.obftrvat.ioy.num.iJ.  Aide  eand.GaiJ.i.obf U2.n.6^. 
cumfcq.         Si  tie  >i  ymnta  reperta  ejfent  A(m.dx.6 Mc- 

noch.d.quarft.^vn.i^,  .  t.d.pag.7  glolUcriptura\n.5.&  Dd.magis 
comm.  ViJe  Fachin.n.contr.16.  Si  tQndufio  juh  dakfula  fiquidfadi 
e?u  fdffa  effft  Gail.d.obferv.  107.^.9.  5.  si  ftxh  daufula  Salva  reprodur 
fiionc  icripturarum  jaHa  ejfet.  Quanjujm  iliani  danfulam  in  i:enner<inon  -it- 
tendi  ?i9tet  Gail.d.obilicnum.i^.  Intetim  fuiftfta  illa  limitativr-g  yiJd^ar 
fuA  Atfl.decifi^:.  Mufcatell.d.p.y.  gi.prsckntatas.  quales  fcriftur^  Vir^ 
tute  iilifiS  ddufuU  deincef^s  \rtduci  quatnt.  6.  In  caufa  (fupilli  Cr'  lcdefie  IvJlrU' 
»  it  Aiin.d.c.^.m.iT,  7.  V<  (:r  Ivjh  twjenta  re^ie  f^oducuutur 

j.  ..ij  ne^  ccntrudiantihui  Afin.ibidem  m.io.  8«  Si  caufa  ali^ 

fti  fiigens  In/lrumetitiproduiHonem  fuaderet  Afin.  ibid.  ro.14.  Marant.  dc 
Jnf1r.prod.nu.48.  ^.Si  de  frrbanda  r  ^   '     vrrriir  Afin.  ibidem 

r'.>5.  !0.  aut  de  exceftiune  judicis  in  u  juriidiHionU  Mu- 

cnteU.  d.  gl.  conclafion.7.  n.  MijerahUesferjoyi^  in  yariatione  eUHhng 
jndii  ^  •  '  "^utit  Mulcat.ibid.mim.g.  Quod  non  flacct.  12.  Parsrejpon^ 
dtft  >numellati4  fotcfld^'  dthet  Mufcatell.m  prax.p.5.gl.peii. 

in  f.  4>*  ad  difp.  15.  nam.7.  i?.  Vetita  in  integrumrtjlitutionedcin^ 

tfsnher  ciiones  facere  licet  MufcateJl.d.gl.conclufion.io.  14.  Fi- 

>/?  fiw/f  ^  tdteiicrem  frchationem  imferare  Afin.  d.C.d.m.7.  Gail.d. 

'  atcll.d.  gloff  conclufion.14.  15.  Quomcdo  judex 
.    ,cr  aHttaitstnterr<\<;^  trepotfJ}  Afin.  d.  c.(^.verf  :o.  li- 
ami  conclufio^.confid.i.  16.  Recipitur  prohatioj  qua  fit  fer  e- 

•   .  jcialfttlum  Afui.  ibid.  Ytrf  17.  Iimitatur.  17.  aut  iju^  per 
i  :.mfit  Afin.ibid.verf17.lim1tatur.j8.  B juramentumfuppli' 

erri  potejh  fi  modo  id  aparte  ante  caufa  condufionem  petitum  fuerit 
.\.L..k>i:em  vcrfi-  •    v  -r.-r-r.  r^n.  r.  ol.Rrv  it'on.  103.  ?«:  Dd.ma- 


gis  comn.un. 


IV. 
5:  dccidac. 


SENTENTIJ. 

Causa  conclusa  rcftac ,  uc  judex  cam  cognofcac 
Quodcuai  faciacperfcnccxiciaro,  dcinccps  de 
1 1  i  i  i 
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toz  Difp.adproccff  juddircil.ip. 

iUrdiflirenduai  fuenc.    Kfl:  aucem  fcntcntia  pronunciatio 
iudici^,  caursconcroverfsjdecifioncm  continens  »4- 
vulgomfcncentiamdefinicivam  &  inccrlocucoriam  dUtia. 
gui  confucvic  i^".  ;  ^ 

,4.  5f«f..ti-€  >...t«m  amhigmm  ,ffe  iomt  Wefemb.in  parat.num.j.d  re  :  n 

ludic  ra'\n{l,iliosn<>taVit  Calvin. in  lex.  ^^..««/»0  gl.m Ckment.i.ac 
^uLik  contum.  Hoft.m  fum.num...h.  Bcndtr.  d  rev.f  conc L.o.  m 

Vmt  >{efinnioLm  Marant.d.fentent.num.i.  Spcxui.de  ie.itent.§.,.\  ant 
«(.null.;«  dehproc.n.89.  Vult.z.J. R.5..n.73.  &  P^sfun  l^J,  ^;"';: 
UMnmi  dictu  fententUm,  #  w,-  Qund,^inM  t;>/f  JC.  m  1. . 

fC  iud.  diferteJefintenti*fr^dtc.mt,  (^- ^roximum  OTnmno  eJje  mwo  n  ■ 
Alii  &tein  fententi^Mo  ejiisgc-htre  pofuere.  In  quo  il^fos  fequt  mn  auilet. 
UUm  pr,nLuutmum  effe  ,udicis.  Qu»i  Hquidtm  efl.  AV^  enim  ditii  contrmr^ 
fiMin,udiciomot^dirimit,  fiitnjudex.    Quomod»  item  jmle  affarjty  tUam 
pronunciationem  cauf^e  controwf^  decifmim  coutinert  debers.    Qinpnis  ejlji  n- 
tentia.    IX  in  ei  item  officium  judicis  oc(u^.:tur  cap.2.  e.xtr.  d.  lentent.  & 
iad.c  1..5.§.:.d.arbitr.  Nimirum,ut  controw/Ias  ftrenfesdecUat.  Anttaqite, 
Lfm  fua  mnundatione  lites  dirimit,J'ententiam  fiOfie  jert  i  Quid  Dd.i»  ar- 
hitro  contro^ertunt.    Negathoc  Bald.ad  l.unic.num.3.  m  f.C.Nc  lic.m  U- 
na  caje.iuiac  cauC  Duar.ad  Li.dc  re  jud.  Vasq.5.ili.coiitr.55.n.:8.7«"« 
tliHi  fit  judexyalius  arbiter.  1.  quia  ex  arhitrlo  res  juMcata  mn  dctur  PauL?.- 
fentv§.i-  3-  Vtnetexce^tiitiut  anioreijudicata  Li.C.d.recept.  l.i.ft.  eod.- 
4.  Mltnon^erommafententiafitarbitriicm  Li5.§.5.&  ibl  Gothotr.d.t.  Et 
funt  ilU  omni  t  \erij]ima.  Sed     inie  tffiiitm  ,  <fiU  arhitriim  cum  ftntetftta 
judict , ■  fnt  ordinario ,  Jm  dehgato ,  Uta  in  qui'mi,sdaia  diferat.   An  item  illud 
inde  efidatur  ,  <^uod  ingentre  faittm  &  jic  ctiam  frofrie ,  <\uatemi4 genM  dep- 
fiehiis  firoprie  t>r<edicatur,fententia  dici  nequeat, uefiio.    Mihi  mn  Vtdetur .\. Qu  ■■  ; 
(ff' cmn^onrilfum  litcs  fnit  l.i.d.rcctpt.  itidem  pronunciatione  I..9.  ^.i.ft.eod.  .j 
z.  Quia  illa  frouunciatiu  feiitentia  dicitur  in  I.5.  in  pr.  I.7.  §.i.  cum  il.fcqq.&  ■  .| 

pasfim  tod.  i.  Qttia  arbiter  condemnat  &•  ahfohit  d.Li^.  in  f.  Seni^fJ-' iff* 
tUfinttio  Jententia  fronmciatiitni  arbitri  c»n\<enit.  '£t  frofterea  etiam  conclud»  i 
tam  judicif-,(mam  arlitri  fironumiattonem  in  genere  "Vere  j>r»prie  ejfe  pntentim.  ^ 
^emuimodum.in  fimilidij^utat  Alciat.  ad  rub.  n.  <5-.extr.  de  jud.  InJJiecie  iiij 
ma'm  aliam  (ffejudiciiy  nlkm  «iitri  ftHtcntim.  Quanjum  d(  hai  nohi^  ■  •( 
tta/idtrdtiofit.  i 


De  caiife  conclufione  8c  dc  fcntcntia.  J^oj 

15.  Hoft.in  fum.num.:.h.  Pap.in  pr.t.io.gl.i.n.i.  Marnnt.  d.ftnu 
\C  tfcmbec.in  d.parat.n.4.  Qcii,or.5o.iyntag.j.n.4.  Rosbach. 
Jn  proc.t.-i.n.:.&  vulgo  Dd.  Et  ionj}  tt ftUs  de  iUa  dtVtfrmc  ex  rub.ft.d. 
rt  jud.  6^f.  rub.C.d.fcnt.&  interl.  Adhuctamcrmtnexpedita  ejl.  Ktgant 
enim  Zai.  ad  rub.n.ult.dc  rc  jud.  Duar.in  d.l.i.  Marant.d.rent.n.5.& 
pasfim  Dd.  nomine  fententiic  interlotntiorjem\emre,  i.  tiuiafentintiaO-inter^ 
heutio  in  d.rub.  o^^Vonantur,  1,  quia  fcntcntiajtt  illal^ronunciati$^  fjua  totam 
litem  determinet  Li<;.§.i.dc  arbitr.  Aliud  tamen  exlirefseyoluit  Mulcorn.d* 
jur1sd.nu1n.30.  Render.d.concl.io.&  ibid.Dd.add."i.(>w//  ipiimctDd, 
feutentiam  in  dcjjmtiwm  6r  intcrlocutortam  dijiirjguant,  2.  arg.l.iz.C.d.fcnt. 
&  intcrl.  ubi  i^utat  y:cff  !T:yi^  y.''  tiaetiamde  ittterlocutione  accipien-' 

^icrti  ejfe.  3.  nuld  aita:  lucl^te  V.-    •  -    .i.itiva  (enterttia  cfnjungerentur  in  L 
l.u.l.ult-C.d.t.&c.  Jijuidem  mmine fententia  non  ni/i  definittya  yeniret.  4. 

*    ^  '  tij  in  1.  39.  in  pr.de  minor.  Et 

j  iit  in  contrarium  adduHa,  Ad  primum 

4»m  rejpondemus  in  d.rab,  fenttntiam     interlomtianem  ut  di^etfas  Jf,  cies  of" 
^miy  qu4e  tamen  reHe  eidem  generi  fuhjici^ntur,    Ad  alterum  li  pro  rejponjiont 
^'Jtmus^y  ^tdd  ihi  Paul.  agat  de  fcntentia^  qua  exifforecefto  arbitrio  defcendat^ 
Qu^e  cum  n$n  nifi  de  tota  catfa  i).  i  :jfactle  afj)arety  ({md  ilCTO  in  eer" 

t  ^     ':tts  diciuitn  eJVt  DodoriL       v  ^  idter accifi. 

V.  Scnccncia  interlocutoriaefc^  ,  qua?  fupcr  emer- 
jgentibus  &  ineidencibus  fcrcur  fo.  Hujus  objcdum,  uc 
diximus,  (iinc  emergcncia  ^cincidencia  17.  Irorma  cfu, 
quodetiarn  parte  non  cicaca  i^,  &  absque  fcripcis  profcr- 
ri  queac  ip.  Fmcm  cundcm  habec  cum  dcfiniciva  fentencia. 
FifcftusejusafcDcenciadefinicivadiverfusefl;  20.  Concra* 
liumjquod  a  judice  laca  revocari  queat  z  i . 
'  16.  Marant.de  fcnt.num.2.  Gaii.i.oblerv.ji^.in  f  Duar.in  d.l.i.fc 
.VMlg.Dd.propter  tcxt.iii  1.9.C.d.fcr»t.&  intcrl.  'Ne^refert^iUtrumilit  inci- 
'  d^nt  \el  efturgaut  ante  \cl  poj!  ftntcntium  dijinitiyam,  Nam  Cir  jwj}  fententiam 
pMx  interiojui  fotejl  1. 15.  §.:^.  rc  jud.  An  autm  judex Juicr  inadint^ihui 
(S'  cmcrgentihtis  pronunciare  dehaty  dijfidlteft.  Prime  yidendumy^id  Dd.  trf 
(idim  emergens  yoccnt.Sant  ij^Ji yarie  JJjtuunt^uti  apud  Menoch  qua[ft.4). 
yidire  eji.  contra  DJ.  \oluit  Robcrt.i.  fent.i2.&  Gilk.in  l.i.num.g* 
C.  d.  01  d.  jud.  ^uaji  iUi  termini  reWa  non  diferant.    Bfmajfejk  quoad  ve^ 

1  i  i  i  i    2  ritat^m 


WuJ^/WWk^wr/wmey^  NihiltamenMimc  cam  Dd  Jic  diJlingfiercW 
ut  incidens  y^ocemvs  id,  ^uod  ante  litem  cr^nufiatam  mum  hahmti  Emergens^e' 
rlnmd  devwm  pofi  litem  contefi^ttam  obyenlt  Zaf.ad  l.i4.num.11.  cuni  Itq. 
de  re  iud.  Kling.ad  c.i.n.(S.cum  feq.  extr.  d.  ord.cogn.  &  vulgo  DJ. 
OuomUo  in  Identia  fuerint  exccp^ones  p^rcml^tcri^.  Et  de  hifie  notant  Mtnod^^. 
J^f.,(^7.num.5.cum  feqq.  Kling.in  d.c.i.n.7.  juduem  n  mneccffumfxiherey 
tit  (hecialiter  interU^uttur  i  fiijficere.fi in  caufii  frirtcifaii  fronunctet  l.i.C.d.ol  d 
co^^n  Ritio  efifiixta  Gilk.m  d.l.i.  num.7.  quod  ex  ipfia  fiententia  affnreut.m 
im  rationem  judex  hahuerit,  nec  ne.  Tmtam ,  ficiVilt^  criminsli  Vf/  tnniinalvs 
ti\Hi  auaflioni  coincidit.pronunciatione  ofu6  e/fe  notant  Khngjn  d.c.i.n.y.per 

18  C  d.  pla<^.1.29.C.  d.adiilt.c.^.verfic.ahquando. -c.prius.veri.qLU 
conhilerctur^^.q.n.  Fachin.contr.  ^^.in  f.  ^Sed  (s^^fi  ad  excUidcndum  judi^ 
mm  oppon.wtnr,  magis  tlhut  fu[Hr  iis l>rmumi:re  deheat  judex  X.V).  d.  min.l. 

19  C.d.adLilt.l.3.d.prievar.  Gdken.Hi  iXA.n\xv\\.zo.Emt.rgcntiaW9funt 
txceptiones  dilatori^.    Item.fi  ciuaratur.an  dtlatio  dandaj  an  teftis  recifiendnsf 
^UtioVcltnterrogatiofadendaf  (^^c.  Khng.m  d.cj.n.7.  verl.emergentes. 
Menoch.d.  caf.i^^.num.^.  Et  de  h\fi':  tenmdum^fiod judex  interloqui  dthc^t. 
l.libcris.§.ult.d.Ub.caiU;  Kling.  in  d.  c.i.num.g.  Facaiin.  d.  contr.45. 
vei^^tertia  Gilk.  in  d.l.n.y.  in  f.  Vt  autem  conaptis  Vrr^  iuterlo^juatury  ne^ 
ieffum  mn  efi.  S.ttvi  cfi^fi  ad  ulteriorajjrocedendum  tjfe  jnoneat.  Fachm.  d.coi> 
trov.ver(.4.  Gilkcn.d.l.i.num.u.i^  Dd.  comm.  NififorPe  i[>fi  judex  in^ 
fompetens  aU^gatm  fuerit.    Quo  in  c.tfu  opuJ  ejfe  l}eciall  fronunciathne  yolunt 
Sichard.in  Li.num.^.C.d.ord.  Vant.d.Kult.t.alt.n.9.&  paslim.Doao. 
res.  QHanqumnec^  id.neceffariumefi'e  Pap.in  pr.  t.  17.  gl.i.n.4.&  Fachin, 
tpinentur.  T^i^/.Pacian.i.d.prob.^g. 

17.  Vndefimul  afparet^  an  fu[^er  foffejfionel  tta  fentpntiapro  interlocutma 
hnda  fit.    A[ipare»  enim  id  ajfiymandum  tffe-, faltemfi  cauf-  ms  fuit  w J- 

dciUerviota  Daaren.in  d.li.  Marant.de  lent.n.35.  ^trexemiirn 
infirunienti  frenuncietur  f  Et  ilUm  fintentiam  pro  dtpnlti^a  h.ibendiri)  ejfe 
iuit  contra  Angel.  Marant.d.fcntcnt  num.24.  Et  eju6>mdi ^4ures cafuimtat 
ihidem  Marant.num.26.  cum  feqq.  de  quihus  inter  Dd.  non  confiat^tan  fu" 
fer  iis  I  tta  fententia  definitiya^  £n  interlocutoria  fit.  Si.nttntiam  item  definiti^ 
'\amejfey       in  cat^fis  Junnw''r^  '^■rt^^^-^tnnr.t   ^         ^.t' tcnet  Vafq.J, 


ill.c0ntr.55. 


LUllLl.S"). 

ig.  luxta  Marant.  d.  ieniciit.num.n.  Qiun^uam  hocibidew  &  Larir.. 
:ad  c.Qjoniam.  c.io.  n.ii.  refiringant  tfuoad  caufixs  farVi ^nejudicii.  Quod 
Ji^rs  aJTdifput.^.n.^^.  cum  Gail.i.objferv.io^.num.i.  fecutifmus.  Ve 
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fim  nuncmihi  Videtur  fm^didtcr  dicendumyqtiod pUneint^locutvria  fmlrieque^h 
fiim  f^rte  ad  hos  yof4t4.    Ownino  enim  ccrtum  ejl ,  Cir  tjuo.td  illam  fentcutiam 
'  ^  fitri  tjon  [^ojjitj  quin  pdrsyotanda  ju^rit,  lantum-^fi 

.  .  ;wrnwrf^i]»c/fy?  Papienfjii  pi\t,i9  gl.<^^ 

19.  Marant.1h1d.num.12.  KMtioeftjuxt4  Bart.in  1.2.niun.5.C.cl.lciX. 
CX  breyicul.  quod  de  interlocutione  nullih  c.iutum  fit^({tufi  eu  ex  fcril>ti6  /t- 
fendafit,  Vt  Prrfterea  jerind^  fitjhe  orc^fiye  in fmltis  [^nferatkr  arg.  l.pa- 
Aum  C.  dt  padt.  Interim  tamtn  interlncutofia  fofieitper  Notmumin  fcrii'tts 
ffdigendd  L.mtr.  d.c.io.num.g.  Imo  Cin^nfi^  tent;nt:*juod  C"  judcx  infiri^Jtts 
Piterloqui  debeat  juxts  Pap.in  pr.  t.17.  gl.2. 

20.  Qu  n  Klarnnt.ibidein  num.^.cum  mult.fcq.ffr  difiurfi.m 
•ftendit.    :^  ^uoad  efe&um  t  dijjent.  Specul.  ik  lcnt.§.2.numcr.2. 

hucfahm  refercv3U4y  auod  fententia  hterlocutoria  ali  jucndo  Viw  definiu\tt 
/  id  <ifitem  in  ijuibtn  mfihus  contingat^  notat  ilidem  Marant.num.42. 

.cc]c].  Zafin  l.i4.n.:8.d.re  jud.  Gail.i.  cbfcrv.i^o.n.^. 

21.  jihi  Dd.comm.d.rc  jud.  Dc  quo  ita  Labtnduw.  P.imo  omnes 
judices^  tatn  ardinarii^  tjtum  delegati  iyitcrlocutiont^n  revocare pojjunt  d.  l.i^.Sc 
jbi  Za^f..num.-.cum  feq.c.cum  ceflante.cxtr.de  app.  Marant.dift.^.n. 
52.  1.  ..t.d.arb.  Pap.in  pr.t.i-^.gl.i.num.^.  Defnde  (^^ 
mntSj.  .  .  -  re^fiocari  potejl  d.l.!4.&  ibi  Zallnum^i^.  Donell. 
&  vulgo  Dd.  c.cuni  ceflante.  6o.c.fi  a  judice  10.  d.  appiin  6.  Dijf. 
\  ^  '  :m  Azo  &  Hugo.apud.Rart.in  d.l.i^.num.^.  fi 
tf  effct  d.c.ciim  ccflante.  Zaf.in  d.l.i^.n.i^.  Pap. 
jn  pr.t.i9.gi.5.num.3,  bHfiforte  i.  judex  ilU  appell.itioni  detulifiet  i.  nut^- 
foftulospetttos  re^ufujfft.  5.  AUt  deniqtie  ipfi  inhMtum  ejfet  Zai.  ibidem  n.17. 

^'^ipcr  text.in  C.5.C.7.  d.app.in  6.  aut  in  dettrius  re\ocaretur  Zaf.  in  d.  i.i^^ 
num.17.  yCi^  aut  res  non  arrpltus  ejfet  inte^^ra  juxta  Dd.  in  d.  c.  cum  ccflan- 
te.  Aquibus  Zaf.  in  d.  I.T4.  numjg.  recedere  Videttir^utmaximecovtmunitcr 
di^^rfhm  teneri  agnojcat.    Inm  dewum  interlocutioreM^ocari  nec^it.  i.SiejJet  tum 
lata-,  dequoVtd.  Mmd.  2.d.  proccfl'7.  m.  5.  1.  Si  ijjet  exe- 

  ^       .  ita  Zaliin  d.l.i4.n.i9.      lus  parti  jUiefitum  I.anlr.  d.  c.io. 

lium.z^.inh  3.  Si  ejjet geminata  Zaf.ibidem  n.:o.  4.  Sihvi  effet  appella- 
tum  ah  ea-i  ita  ut  tribus  confomiUs  Jtntentia  efitt  cmtborata  Zafibidem  n. 
21.  5.  SiahoUtioeJJciconicJfa  l.i.  C.d.abol.  Zaf.ibicfem  n.22.  6.  interlo- 
cutio  ftrtium  confinfu  lata/non  nifi de partium  ccnfenfu  re\ocari  potefi  Zaf.  1- 
bidem  n.2^  J.  Si  interloctttoriaunncum  dtfinitione  eJfetLta  Zal.ibidem  n. 
24.  8.  Si\ffetfonfimataVtrrnncipiw  Z^(Ab\i^mt^^^^       farii  ali^id 


^o6  Dirp.cidproccfrjud.dire^fl.ip. 

d.ndum  nttucYit.  Vt  Jt  exfc^^  adyerfdrio  jolwida^  effe  frwuncuret  SicllKl 
rub  n.ult.C.qufmad.^  quand.  Dif  Pap.in  pr.t.i  y.glofl.i.num.y.  lo. 
Si  interUiutoriaJmiat  judict^  ^:ffiJum  Lanfr.ad  c.Qiioniam.c.io.n.zp.extr. 
:M  profcat.  Vt  tut  i ,  fi judcxfe  inconipetentcm  dicat  Zal.in  d.  lig.n.^y.  Pap. 
AcIolTi.n.y.  Dijf.  Mar.nt.p.^.dift.^num.';^.  faltem  quoad  judicerh  ordi- 
narium.  Aut  fiin  iauft  [recedendum  non  effe  decernat  Bart.in  d.l.i4.n.9.i2«orf 
haHentli  admttit  Zafiibidem.  fimodo  affarent  ex  iUa pronumiatione  ipfuvi  in 
tmm  defiiffe  ejje  judicem.  ii.  Si  interlocutio  halett  Vm  dtfinitiy^  Zaf.  in  d. 
1 14  n  28.  ^^«'^/^  #  Videtur.fi  judex  alifitm  ah  ebfer->faiime  judicii  abfoberet. 
Vbi  tam]n  dJjiinguit' P^\).  d.  i^lolli.n.ult.  Certe  iUam  reyocrjinonpoffe  notat 
Lanir.d.nuin.29.  Tertio  adforynaw  illiu4  reyecatioms  j^eUat  >  quod  lnterlocw 
toriay  fiquidem  par\i  frajudicii  fit,  ahs^cognitime  caufa  YeyQcaripoffit.  Secki 
suamfide  re  alicuju^  momenti  ejjet.  Quo  in  cafu  eptis  ejl  cognitione  caujatrpar- 
tiumfr^entia  Zaf  in  d.  1.14.^0^.30-  L^nkAx.io.n.p.Quartofciendum^ 
quud  illa  reyecatie  ad  injiantiam  fartis  intra  decennium  appellationi  praflitutumfie- 
ri  deheat.  Pap.  d.  gloll.i.  n.8.  Quanquam,fi judex  ex  offido  yelit^yinterlocutio- 
nem  non  intra  4  menfes^  ut  futat  A20  apud.  Accurrin  d.l.14.  fed  us^  dum 
cafffamprincipalrterdefinit:,  rtmocare  foffit  Pap.d.gloirj.  n.8.  Lanfr.  d.c.io. 
num.30.  Zaf.in  d.l.i4.n.3i.  etiamabsjueexpenfarurnfMarumrefufioue  ZaL 
ibidem  n.31.  Quinto-notantium,  quod  judex  inVttis  partibws  interlocuteriam-iqud 
ifjum  judieem  rejpicit^  eum^rayat^reyocare poffit  Pap.d.glolli.n.ii.  piW' 
fum  obtinet^fi fartes  ex  interlocutoria  fmtgYayat^e  Pap.d.num.ii.  Sexti^ut  jur 
dex  reWet  iUam  inSeriocutionemyCogi  no.nfotefi,  PapicnCd.jgl.i.n.12.  Imi  ah  ilr 
Is  affellnndum  ejl  y  <^  tum  judex  apfellaticm  ilLim  re^ocat  Papienf.d  n.12.  pcr 
c.cordi.d.  app.&  c.uk.extr.d.  jurej.Sc  num.15.  Aut fiaffellari  nonfotej}^ 
judex  in  fragnantihtti  Interlosutorivs  parti  adid^fiod  interefhttnebitur  1,  fanci' 
mus.C.d.jud.  Zaf!in  d.l.i^.num.^^.  De?ii^judex  his  tantHmfuaminterlo- 
futmam  reyocare  potejl  Lanfr.  d.  c.  10.  num.  30.  Imo  fi  caufa  ftmt graVioresy 
mn  nifi femel  re\oc4tio  admitt:nda  l.^.C.d.dilat.  Grcgor.so.lynt.i.num,6'o 
in  f.  Reyoutio  autem  illa  etiam  tacitefit.  Vt  fi judex  iffe  ah  interlocutoria  recf 
datjipjo  faHo  admittendo  appellantem  ad  decendum  yel  prohandum  Cra vet.conn 
I34,n.49.in  f. 

V  I.  Dcfiniciva  fcncencia  eft,  quac  principalcm  coa- 
trovcrfiam  dccernunac  Z2.  Quis  auccm  eam  lerrepofricali- 
biexpcdivimus  23.  Hic  fatis  cft/i  fciamu5,  eum  fcnccnciam 
ferrc  dcbercqui  fuper  caufje  uocUioucm  habcac  24.  Ecyero 


h 

m 
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b  jxidicare(^ebec  29  folusjfi  (blus  judcx  fueric>alias  &cun\k 
rcllciuijudicaredcbenc  20. 

Papienfin  prad.  t. lo.gl.T.num.i.  Lanfr.  .id  €.  Quoniam.  cio- 
num.i.cxtr.d.probat.  Mvnrant.d.lent.n.^&:  Dd.comniun.  ri^i  rion  negm' 
dum  ejly  qMd  er  fententia  tnterlocutorU  tiefinUiy^M  dui  fojfit-i  (nam  (^yiUum  artl* 
tulum-y  fi^r  fiojertur  j  iitjimtyproprie  tamen  ea  dcmuni  definiti^a  ejhqu^e  illni 
ncgQtium  dctsmuiiAt-ifUius  (atfdjtrtndjiaUter  ad  judiciura  itur  Lanir.d.n.25^.S<^ 
I)d.  comni. 

25.  Ad  4ifp.i.n.45.cuin  feqq.  Ofterulimu4  enim  ihidemy^iM  judicis  officium 
fuhire  ne  jue.wtzut  facile  tnde  qHO^coUigatur-i^jfiinam  fentcntiam  dicerc  non pojfw:^ 
ianlr.d.c.io.n.T.cum  lcqq. 

24.  t.t.  Cod.fi  d  non  comp.jud.  Si  c$ntra  fiiretyNuUitas  Cintrahcrctnr 
Specul.dc  fent.  §.3.num.4.  Gaii.i.obfcrv.42.n.4.8«:  Dd.  adct  ut  jlmto 
gut  alia  uiij  ojtttone  NuUitates  rejiciente  hac  tam^n  ymicomptchendatur  Vaud. 
de  NulLex  dcf.  jurisdicl:.ord.n.4.&  ibi  Dd.  Alleg.  (Di/.  Trentacinq. 
4.(cnt.  refol.i.nuin.12.)  m^partiumc$n{enfufeutentianuUa  (omprobari  pufjit 
tapicnf. d. gLi.n.3.  Trentjcinq.  d.  refol.i.pr.  Quidjs^u judicet  nuUapr^-e- 
^iadelc^atioue')  a)i  p^flf.t  firdinArii  rntihahitione\aitdahitur  f  Negat  SpecuLd. 
§.3.num.^.  (^itid  f  juo^d parttm  faltcm  fundatam  jurudiUionem  hahcatf  Velutij 
fifuper  100  litigetwr^  judex  demum  (juoad  50  judicare  ^ueat.  Qua  w(ju^Jl'tone 
Dd.  yarie  jlatuiint  apud  Cyn.  in  Lf.nam.i4.d.jurisci.Carvall.quarftion.3o. 
'Crnnmumus  t  imcn  placuit-^fnte-^Jtinm  quoad  partm  \alere^Ji  modo  res  {^etita  fepa^ 
fati$nem  recipiat.  Qiiit  opinio^^tj^  ^^aVide^tur^  quoynodo  tamenfolide  prohettiry 
non  fatU  ad\ert9.  Trit.  jfimtm  emm  ejl  ,  fententtoi  tndiVuluas  ejfe.  At^  ita  in 
terminis  ftatuit  Lanfra-c.in  d.c.io.n.:;).  Adhuctamen  pro  alteraopinUne  Jla- 
>enniUm  ptr  notfata  QJail.i.obf  110.  Vt  faltem  pro  parteValere  nt^ueat.An  ttemy 
iui  fuptr  proprietate  jurtidiHin  mandata  ,  de  p$jftjfione  Jlatutre  pojfit ,  dtjputat 
Cyn.in  l.ulr.C.5  a  non  comp.  jud.  Veriu6  ejhut  idfimpliciter adfirmemu^. 
Adeo  ut  etiamputet  Gail.i.oblervation.  3«;.  n.ii.  commijfo  polfejjorio  licite  ft- 
titonum  a  Conimi^inotfrminari.  /n  ^uo  ah  ipfo  difcedit  Bocer.  dc  jurisd.ca- 

Vqu.  u.  j ad.  Alias  ad judicandum  cogtfoUjL    Quod  de  judici 

pedane^conftat.  Is  enim  a  dante  cng^tur  UC.d,fC<\.)ud.  ^el  wtMa.yl  cs^ 
ptupgnonhus  L  i.  §.  3- d.  vent.  infp.  Dcnell.  2^;.  coium.i.  V.x caufa  demwi^ 
k  jud  candi  munere  Uherattcr,  ^  id  W  m  perpetuum.  V./  ad  tewt>usy  prout  caujs 
0/^^cljicrpHua,  Vth^^^orm.  VtlutiyfijHdcxf^lwfiroptcrB^tj^M^ 


gog  DKp;  ad  procefT  jud.  dircct.  19. 

faiitis  ftt  U.igijlram,  ftfri\>itim  occufetur.ut  citra  rei  fua  dijf  e>idiuin  judUati- 
tni  praeffenon  pnffity  ft  rrmh  detineatur  CTc.  l.i^.d.  va(;at.  &  irun.  l.iS.  d. 
jud.  Quid  fmetuat  immicttia.s  autfotentiamlitigjtorum^  Amunsre  judicandi 
nmliheratur  Donell.26.  comm.r.pag.iy^.n.^o.  Quid  ftdudt  ^  juret,  fihi 
de  caufi  nonliquere.elim  judicem fc judicito  folutum  fuiffe  notat  Gell.14.N0Ct. 
/ 1 Sed  id  dejure  vfx  hrocedit.  Saltem  inde  ultertas  ccgnofctndi  ts^judicandi 
fhAcium  fonfe^uetuTi  flane  fe  judicato  eximcre  rte^uit  1. 13. §.  ult.d.  arb.  1.79.§.i. 
d.jud.  Donell  d.p.274.  in  f-  ^um  feq.  Quid  fe judex ^artift  faHu^s  inivci- 
ttisi  Adhuc  judicare  debet  Donell.2(S.  comm.i.  p.275.  num.30.  ut  7naxme  a- 
luid  in  arbitro  ohtincdt  l.i^.de  arb.  Quid  fi Jaha  confeientia  non  pcjfitf  Velu- 
ti^fialiud  aHd  (^Tfrob.ita  ?  aliud  confcientia  propria  fuadeat,  Putat  Donell.d- 
p.zj^.  n.40.  euni  a judiandi  rnunere  excufari^  dummedo  revi  ita  fe  habere  juret.De 
quofui^raad  difp.i^.  n.24.  0«ito  <;^/</r  Gutierrez.i.  Canon.q.29.  Quomod^ 
ipfe  ordimriu6  judifare  cogaturyCd\etur  l>i,S^x.uFt  fdmcdo  itcvt  nofjro  tein^cre 
judices  ad  adminijhandum  jns  jujfitiam  cogantur^nQtdtC^il.hobf.iSMytif. 
2.obf.24.2.obf.74.^>^  pasfim. 

16»  1.37.1.39.^6  re  jad'  ^t  omnino  tenenium  efi  9  cjuodflurts  dati  forfan 
judices  if)fi  ftntentia  ferend^  adtfje  deheant.  Oinnes  enim  judicare  juffi  funt-^uty 
fiuntts  ahjit^reli(^i  nonrette fe?itcnti>m  dicant  d.l.39.&  ibi  Zaf.  numer.i.S: 
vulgo  Dd.  ne  ^uidem  interlocutoriam  Marant.p.^.dift.^.  num.31.  Vtfacile 
g^f>areati  procejfum  O'  Jenttntiam  a  reliqt^is  j  uno  judice  chfente  Utam  >  null>m 
efje^  Sp€cul.d.§.5.num.2.  uhi  omnimVide.  C2Evali.q.6'i.*&  ibi  Dd.inu- 
tramque  partem.  It  hocadeo  \erum  effe  notat  Bart.  in  d.  1. 59.  num.  f.  & 
poft  iplum  ZaJ-'n.i.  FoU.ad  Marant.  d.dift.^.n.^^.  ut  idem  juris fit^fimo' 
xime  untA  [mmurn  difcednt^  uhi  dixijfety  quid fibi  de  catifaVtderetur  fo'  c^guo- 
yijfet  fimiil  ?  (\uid  reli(^ii  in  caufa  Jlatuant.  DiJJ'.  Jnnocent.  in  c.  RaynLirius. 
num.i.  extr. d-  tc^tam.  Quid  eygo-^fi unus  ex  ludidbtts  moriatur  caufd  mn  dei  '> 
fd?  BArtol.ind  l-.39.n4T.  inquit  •sfuheriarem  adeundtm  ejje^  ut  altum  det  judi* 
cem  Lplicuit.C.d.ped.  jud.  Verum  Zaf  ibidcm  num,4.*  Marant.d.dift. 
5.num.5^.  notantrelifwrttmjtidicum^totionmplaneexfj^irajjeper  text.in  c.u- 
no  delegatorum.42.  extr.  d.  oft.deleg.  apfare^t frujha  frf^riorcm  adiri. 
Jum  dcmtm  rcHqtii,  tmo  fc^c  abfentc}  fi\e  mortuoy  re^fe  pronunciabunt  >  fi  tenor 
conmijjionis  hnheat  >  nt  Vf/  minesconfunHim  5  \cl  finguli  feparatim  fcntentiam 
ferre  queant.  cap.cum  plures.8.&:  ibi  gl.in  verb.forma.  &  Dd.d.oflf  cc- 
lcg.  in  6.  JntelUge  modo  rdiqtA  cnllega  abfentes  friusre^juifiti  fuerint  c.pruden- 
tiam.d.offic.del.  Marant.d.n.51.  Specul.d.arb. ^.^.num.^.  Kcliquanu 
fi  omnss  ^riefentesfmt,  fententia  ferri  nejuiti  ttiam  femaxime  unm  yocatut  c^n^' 

tumo' 
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fumacitfr  ahejfet-  Zaf.  in  cl.l.39.n.uni.i.  vtrf.tertio.  Vt  4ute> 


in  unaw  ftfitentiam 
*e  caufa  \ideMtur  •> 
7 
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ab  01 

:q.  I ... 


tcraht  i,36.€l.rc  jud.  £t  h 
V  '>i/,<y«o<i  Dondl.  in  ^ 
r?  in  d.1.^6.  non  t 


9ct> 


.:5  tamm  nijt  fmfi 


il  Wa$  y  fun  utm  ((HHfn  JiUu^  jnttr^vcutonmu  Jar<  ^ 


V  1 1.  Contra  qoem  renccnrt^  ferenda  fir,  liqui 
Nimirunij  ,  qui  judicium  j  noniine  )7 

vc  alccnus  -fbfccpcrunc 
|iio  iccm  m  ]oco  30  fencci:..  . 

.VI  fufApen  ne  ^utat.i.  thel!^. 


^  ,  icidcm  facis 


Et  hoc  nt' 


'^iptHhat  Doncll.  ju  d.i.9.   Et . 

>rt.  Duar.^c  Du.  niagis  conun.  in  ii.  i.9. 

us  ejL  Deni^  Cr  furiofo  gomparatur 
ne  ita  cttaw  fentiunt  Zal!in  d.l.p.num.S  ' 


fiuf  (cv  I 


nt  F 


tn  lo.7^.  nuo 
kkkk 


 ^  J-^t 

(kcent  AccurL 


§.uJ.d.  inut.lbp. 


bdtUYi 


^io  Difp.  ad  pf  OCCfT.  fud;  direa.  ip, 

Jdctur  arS. U.d.V.O.  Wefemb.in  l.i.n.u.C.  Qut  leg.peiC  Dem^no^ 
rct^pwMlocertumefl.  fi^edproipJi^fenMtUlaUy^leat^^^^  , 

Doncll  Sed  .  //^  .        '^;^^^^  ''^^'^'^^  ""'^'^  fx  . 

Cyn.  num.i.  eg.  perf.  Nm     in  ipfoyalet  ratt^  nb  Imff  .  d.l.i^r 

^  ^g''  Oualesfunt  tutorc^ ,  rffritw^f^prfJe-ftf^^Ji^m  ^ontrM  hofce  ftnUn^ 

tim  fcrmdam  ejfe  conft  indiftm^e  wmn  efly  fi-Kcl  \n\  i '  ' 

rio/i,  yr!      •       '  .r.utOYihtujudiciumfuf^cptkm  fucrit,  L_  ■■''^- 

^  i,;  .  ,     «/Vfw  fontra  pupUlwn ,  nnmrein,  pmdi^en;  crr. 

fententiafcrenda  t.m.C.Qmlt^.r  mjfnm  V  f 

Uifententiam  comipi  >  nhi  judicio  intdj         ^oreh  ^c.  ,  ' 

curator.  refol.Kj.n  p.  Qwttenus  itemprocuriior  fententireftrend^  f^^^ 
timad  dilput.v  nota\iwui,    V     '  '  '     '  '  '"^*^'.^ 

tUcet.    Vrimum  fono  in  r.ufa  mn        .  r  «  .^a 

fonchncnda  Boer.  decil^.gT.  nuiu.^  Trcntac  >c.rel.i4.n.2.^  Dd. 

comm.propter  l.ult.Cd.injur.  o  ^  ^-.fcotp^iU 
iuftrem  injwimlem  cmdeynn.indum  ejj  " ««/^ ^«^- 

£t  hoc  in  d.  1.  ult.  iraS  mp  ahnm.    Vniim  jm  y  num. :  8. 

Mte^i,  idrmgularee(fe:,^iodinpunHoinr.  r  yn^^  :;:.r7for  mtfr^r- 

niH^fic^tpcr  ilLtext.  Reli^juaid  nonfic.  e/l,  Vty/tnirmw*' 

lihM  procurator  regu^giter  intcrcedere  neijucat  5  ' ' 

fentenlia  fercnda/h.  Tantum-^  fipma  crimii. 
tejtadpccntmpecuniarlmagatury  proiurattri 
litcm )  (}uin  in  procuratorcm  fcnttntia  ferr' 

Concedd,  Sed  indt  nemo  rtHe  toUiget-^ipfuh     .  , .  .  " 

fi  in  caufa  nvi/i  agerct.  Altenm  Dd.  ponunt  in  cai'  ^''^ 
"^olunt  5  quxfinec  ibi  in procwai' 

gum  ipfoy  fed  eju4  dominonhitriv:  -  ^  -  -.v^ 
f.  Sichird.  Li.  n.  14.  C.  quom.  &  quand  &  vulgo  Dd.  Ouod  itidenf  fun^ 
damentwn  luhricum  cfl ,  6r  oh  id  nec  k  nohis  attendendmn.  Vltimus  dm%  c.i  fus 
in  caufi  CiVtli  ponendus  efl.  Et  hUitidcm  i  Dd.  varie  fuhdijlinguitur.  TibM 
tfl^quando  folivs  procurator  caufa  pnefuit.  Et  tum  (otHm  efty  jenttntim  nuUm 
gfff^  fi  in  dominumy  non  autcm  ejus  prficuratorem  feratur  I.1.&  il)i  Rart.n.4. 
&  Dd.C.de  fent.  &  interl.  Specal.  dc  ftnt.  §..5.  num.5.  QnemadmQdum 
noriuifiinefteinprocuratQrfmfintentiafcrttir^  Hhif^lM  dm      litiiayh  Barc 


De        ^onclufionc  Scdc  fcnfcntia,  gii 

.  ntacinq,  d.  rcfol.14,  n.^.Sd  Dc(.commmi,  Tcrtita  eji^ 
domiriM     l  i  omater  py^cfentesfum.    Vti  fojt  Cdftr, 

-  '  -    "    ^     • '  i^.num.).  i  ej^oudct)  in  utrum^fenttntiant  lerfii^itndam 

ejje.    Sed  ita  tmen  >  ktin^lterum  f9lMm  retV  fsrdtur  ^  fyddm  u  forte  fdusdi 

'     ""/l  iiteyn  cnrjteftatani  [>riwhmj  rQ^ 
mdum  cjfe  Wluit  Bart.in  d.l.i. 
•■«aai*5.  ^  ms  itm  fupra  ad  <iiip  ccuti  fumus,  Aliudtamen  voWf 

SpecuLd.n.  '  '    u  '  -:rb.  litigavcfit,  Quintu^ 

:  5  fed  tdHium  id  m  ta  (a^itS 
n.ki  tum  m  domtnum  fcntcntia  fererida,  Quan^ 
-        "  -^  Sich.irFd.l.i.riUnu5^, 
.!GminM  tamtn  tcwfcrp 

fch.  lur,  Ucvruuatt  bart.in  d.l.i.num.d" 

vnii.  i  ^      domitium  reflc  fetri.  rt  r?  ?  itcjn  ad  difp, 

nuir..  :y  quod  cum  dowino  in  judicio  maxime  fro- 

m  fentcnti- 
...    .  ...  in  adcii.  ad 

rJ.in  d.l.i.n.d.Sc  Ydlgo 
;  .li  ^  Litd.c.licet.^.cxtr.  J.prob, 

»T^>7  ;p  f>i  Cmera  ntm  nili  iri  pprfonam  dO' 


uhi  fyci 


t^ntia  juxti  arhitrium  iudicif  ferri  fotejl  Myniuig.ibld, 


,  .  judiet  fententia  ftWiid  ejl* 
ira  tcntpus  inflnntiie  ferenda  eftt 
ii  i.  iie  f-^o  17:       '    '    '  '  I.ult.C.ut  intr.ctrt. 
ifp.^.n.rg.  A..  Jiaejl  Natt.conf^i. 

•  }vi.Comm.  Tienifie  bucrefermdum  eJU^od  fententia  denoHe  fer^ 
'  r    *  '     '  n        o:in.regal.445.& Dd.comm.  Anteno- 
r!um  c.confiiluit.s^.in  f.  fere.  d.  offic, 
Qcedat,  an  nm  \sleh'ft  y  (juod 
M  tumcj:.  5^.'  '  .1.        .i .  .  >  ^>i/(  ti  .a^modialiudnonin^ediato(if 

jJex  fr^ci^e  Jit  ImeJlM.  Aiii^utrt  cajus^n  fulmi  de  mHe  Jentetitia  frri  fiesf, 
hahet  Sich.m  d.l.i.n.i3.&  rec|. 

20    Vhi  ttmen  dijliniitend  um  ejk.  Oriinmia  emm  judex  m  loeo  folito  wdj^ 


gl2  Dlfp.  adl  proccfT  jud.  direcft.io. 

iur.  Specul.d.rent.§.5.nam.5.  PmHdtw^imnhnefinWm 

tU^nlt     bW  c?'  l.4.§:ult.3.Interl. /4«  fowyiV»"»»-  Om-   ■ 

L/i  Marant.ibidemnunv.79.&Dd.comm.  4-  Vt  ^  tn  cafu  m  efritatt, 
Marant.ibidem  n.85.  5-  ^«^yi  ^.f^.^^  ^  ^  '       ^^;^;'  '^' 

A^  uiohtinctin  AtU^m.  NampoJ}  Haid.  .  .  '  "T  r 

,         ^«04^  ,iur.m)>articuUrem  sdmittit,    is  n.m^Jfhi  locum.  dwn^io^.t. 

^erjitatem  deUgatus.  im      ■  ^      •  ? 

£fo  putem  mnem  C$mmijfarium  judicarK  tn  loc(^',qui  i 

$,,svll  Vknullmi  '  'eft.  YeHius  adjlrui  yidcti.  -  •  ""'^' 
delegnui  fu^ihart  a.-  uo  Jolet  Jine incommcdo  UtiganAum  pmcan  a:M9' 

I  I  X.  ObjcatnTi  fcnccnciaj  tft'  rcs  in  judicia  contro 
vcrfa.  Quajaiuem  ca  fiL^  ,  potinlmum  ex libella  a?f\im.ia- 
dumefl  51.  Aliquandocamenaliud  in  condcmnacionsm^ 
vcnire  folec,  Vclucip  fi  dolo  auc  cuipa  vidi  res  five  dcper. 
dic3  ,  fivc  dccerioraca  ficauc  fi  vittus ,  quod  faceredcbuir, 
Donfeceric  Ibi  cnim  aertimacio  reipecica^  j  i*,  hicid,quod^ 
iacercfhin  condcmnacioncm  venic  33; 

51.  V /  '  '    •  ^  '       yei  condtmnatio  m  csm  rem  fim  dehetx  fi<t  in  IthMefe" 
tit^^Jl,  :'pt  dehet-y  quod  ^cdunt  Dd.  Jcnttntiam  UhtUo  confcrn  em 

ejje  dtbere  i.aaa  .u.c.io.  num.i^.  Marant.d.fcntent.n.6i.&:  Dd.comm. 
Lt  \ero  judex  in  tanttm^non plus^reum  \el  condemnare  \eL  abjob^ere  debetv\ium 
in  judicium  deduUum  ejhfi^  lihtUo  continetio^  Lig.ticomm.  divid.  l.folemus. 
d.  jud.  Donell.2^.  comm.5.  id  autem  cujus^^  ^  "  '■■  ' '^^^ '  ' ^>wtf 
factle  iiquet.  Petitur  atitm  quid  aut ^>etittone  -  i^^^' 
tiont.  Ah  aHore  petuntur  quadum  exfrefie ,  ifHa;d<im  tacite,  Aptrte  ea-iquee  'u^  his 
intentioms  exprimukitur  >  prohtde  fuf>er  i{<  .  •>  f  pronunciandiim  ejl ,  ntfi-Ji 
(pud  ith  aHore  nominatim  exceftum  Jit  ,  aui  '  conteft  itam  acciderit  d.  1. 

ialeiniis  DoneU,26 •  coaiui.4 •  Tuite  j^etuntw  jru&tu  er  j  f /i jw^e  rtia. 


ni 

0i 


.li  nihil  dixerit  j  vi  iffd  t.mien 
eji  5  pr6i>tere4  (^uod  jniitlus-^/t  Jlaiim  datm  rejlitutUi^e 
ijy  .  •  ct  l.^.d.nlurJ.^^.-^.i.d.R.V.  tM>d  o7).?ii;;o//ff«- 

endttntefi  de  ^av  ,€  pofl  ludinuni  n€uftum  aHorfJemum  ^hejje  (Ol[\  rmth 

Ji  '  ^:nt  y  ila  ut  judtxr^n  [}oJ]it  filtt7n> 

-  c  i  ,  .  .  pr.  J.pct.  I  <  re '.].:o.ci.K.V.l. 

3r,m  I  vLl.i^.^.-.d.ardil.ed^  Dunell.:i<:>.c.  :,.:85.Ruland. 

4.  '-in^i'.        "   '  '■'  :  hi  ti^  ^  ■■' 

ji  ..         /  c\i'p(^ttlt  tti^im  non  > 

nam  etu  judunre  Myni!  ^.oU.s^  Meichln.i.dccif.i:-.  Jiuni.iSi.  Ailn.d. 
csttc.  5  -  .n.:.  Dijf  Innoc.ad  c.gravis.  ir.cxtr.d  reft.lpol.  Pap.  in 
pr.t.;  iim.i.  Obrecht.d.  form.lib.  c.!<^.n.2o.  Tcnnin.  ibid.n.7. 

■in      r  &  '  'd.  non  tuntum  in  InterdiHo  Vr.de 

^iy^i:  ■'ufd')  C^'  ci'.,,  t  l.fi  quis  in  tantam.C.  Undc 

Vt.  *f  l^apitnf.in  d  i<ioir.20.n.i.  fed  indiftin^ie  onmflu6  aHi  ri\- 

l  V  ,      '  >     r       (.  neU.d.p.285.  inf 

(j  _   >r  cautus  erit^ut  U' 

nA  cum  rp  f^rifHipaii  fruMuS  arUe  juduiHm  [>ercei>tos  feUt.  Alias  iufacile  priva 
j.^  ,  hifet.  Ne<^triim  eoYum  nnvine 

.  Y.  id  dutem  nuUuvitf^J-mul 
mfrincpaiu  res  judicata  'S'  Joluta.    Hua  de  re  ad  ddput.  21.  Utius. 
Jt.^r'^"  *  -        .  . .   v^f  in judicii*m  dcdhLunlur  Jetundum  Donclh:^ 
^  .  I.  tfttid  \.i7,,^.{\\e  a.C.d-]ud.mn  dijhniuat.utrum 

necr^.  2.  '  '  '^''^ 

4,  ,  .    '  ueanty  tfuamfu.   -  • 

rhn  Jai:  ad  ^.1. imm.i4>  J. |j. ad.  Obv. d. c.i6 .num.29.cunv  lec|.6^  vulc^o 
p  *  .V.     .   ..    . -^,. .;  r  yiHori  adjtu!icire-^Jiqui(ifm  ah 

j  rteferendamejJe.Vt  inde  facili 

4      ^^tJuper  quilus  rehntj^dtx  pronunctare  dehent. 

liS.^.i.d  dol.mal.l.9.inpr.d.condiiurt.Donell.26..     .  .  .n  pr. 

Qmdynanreflam  raii^nm  habet.  Vhi  enm.rts  i$lo  aut  culpa  debtt^ri^inttriit^ 
proptereidditornm  nhratur  1.15.  m  f.  1.36.5.1.  d.R.V.l.91.  m  pr.&  §.;.d. 
VO  ikc    nu^n.j^iv>-'  -  .  uaienuA-ferumJthpoJlVd.Y^oto^^.^.otiay^. 

iU  quxft>.  C  var.led.  11.  Donell.  &  Cuiac.in  l;-5;d  V.  O 

/nton.Fab.i8.crr,  pr.-i^m.  ulr.  ^ 
p,  " '    ^ur.    Rt  ^uttfn  interen>ta  11     ...   .  1  / 

:,on  potc/h       ad  <eJlmationm  ^enitndumjit.  UUm  ejt  rati0:/i  res 
^    ^  ^  Kk-kkk    5  ^'^'^ 


us 


,v4  Difp.  ad  pr6ccfi[juci 

faltm  mteryui^  .lios  afiis.inq       item  ad  ^Jiiyn4lionc7nUur,  i.    jSt  m  tia.  ^ 
n^non  7tifi  immodico  bYetld  comparm  fojfet  l.yi.  ^  - '  d  -  le'M. 
;;fm  Doncll.d.cap.5.  p.28-.num.io.  adtv 

referty  fi  rtiodo  rei  illo  tcmfon  nonj-i  ^''jf^^^yif  , 

haoris  Ut^tusfit  d.l.7i.§.3.  ?•  M  ^^«>rammi«7,i^/M  in^iV.y.;,  ^^^^^ 

f«,../«^/^U5  .^/-rJ^f^  nni  aut  item  alteri  pecunla  ad^udicari  foiet  §.eadem. 
cum  feo.J.d.oft:jud.l.j.comm.diVid.l.:2.§.i.f:ini.crcirc.  4.  ^^'^f'''^ 
vei  petitJvalor  pojl  mortem  mutatus fit.  Ncm  ^  tm  ad  ajlmanomm  de^.ru^ 
fndtm  1.40.  d.pet.hcr.  1.31.  d.H.C.U.d.ufur.  etiawfimaxime  aliarehV^^^rr^ 
jfU.intitasdeheatur.D}[I.DonA.p.2S7Sfif,CUmli:(\.  . 
^  ■y-.Quodfontinptinomnittts^tnquihu^fiHumyerfiitur.  r>:  ^>*^ 
dicatid-i  a.l    '  '  ^  '  n.  niiocuynmBdati^ide^^fiti-tmandathex 

£     „ofju  ^  ir^e  >  aut  tdy  (^od  pr^milTum  ej}-,  fiatiad  id^  (fupd 

intereJl,reu6(ondemnatfir  1.68.d.  R.V.1.K..&  ibilnt^  Doncll  dt  re  |udic, 
.^ed  ita  tamen ,  ut  illud  intcreffe  diwfirr.cdc  sefimcttJ.  Mod,  emm  tx  apcia^ 
mc  Ufecundum  witatem  id  '^jUmat  aclor^  C^hocplcrum^urcjuran^o  m  li$m^ 
qutnftdmodHm  it^m  m  {e.(^M^*notalnmu  ' 

I  X.    Ad  formaiii  accidentalcm  fcaccncKu  lci.Ivv^ 
dum.',  efuodpoftlicemconcdlatann  34,  &  probaciQncsaCi' 
dicas       praeviacau(2Cognicione  j6,  parnbus  iwjtti  cugiis 
37,  pcr  hnguam  lacinam  58,  in  fcriptis  39,  pc oferendft  uc 
ab  ipfo  judice  40,pro  cribunali  fedcnto  4^- 

34.  Specul.d.f€ntcntia.§.4.in  pr-.,  ^'efcmbtx.  in  \u..  »  .  .  .dc  re 
jlid.  Si  enimUtenonionteJlataffntentiaferatur,  ^ulhtn^  contraHtiir  I.4.CX 
ibi  Bart.  C.de  fentent.Sc  intcrl.  c.un.extr.d.lit.cunt  iUacor^^n 
inferiore  judice  contraEla  in  C  mera  Im^criali  nc^curetur  C  •  rv.~'.n.v 

Ht  nec  in  judicio  frinci^U  Gail.  ibidem  nu^n.  ult.  Sati^. 
fitconjltty  quaiun^etiaw  narratione  faHa  Mv'  .oitis.j:- 
£i  td  urte  ([Uiid  Cap^errm  fatis  (Auticmyidetur  ^  .  .  Jif  irffi» 

fiatutndum  fih  fi  iermlm^eratort  agatur^  4d  dilpuUUOtUiJ.  aumer.i2.  p- 
fujfmfti. 

J5.  Spc 


9lf4tio  ntnnque  M  tjl  de  juhftdntia  judieiL  At^ 
'     num.^.in  f.fcrc  C.d.  lentent.  &  intcrh 
.  innyfs  •mtx-iwf  Pnrt. in  d.l.^.nmn.^.fow- 
pgiUftir  ;pjjm  tfjtinm  exainln^ttionem  cr' fr  ^ioneffe,  Ni- 

mrwn  quli     rei  €ontro\c     ^^  '^  ^    '  "  "      • '  l^^f- 

Jk.    }-t  Mehet  certe  jude^  t  ^^'^^ 

.uipr.t. 

;  .  .  .  ..     concUi- 

ure\dere-i  pir^^§kati»nibn>  n$n  4udUts  l^tiefl.  n- 
"    '     '        '  -  ^  '  ^  Item  de  itrdhtt  jujli' 

ftum.s.  ic  rc  ]UOic.  Qu9d/i^  'Jtn^entia 
ilt\  ■  ^  r ''-.c  fud(.<  ...  '     ntr4  illdi 

^6.  1.2.l.4.1.7.C.de  fcnt.&  jnterl.  >ie  froljtd 

fenhv^''  •  '"^  '^?  Bart.in  d.l.^.ru/v.  I  :it^d.t.n. 

,1.  IndubiQHHtcrn  frafumitur.ni' 

..I.4.I1UIK  attt  aiU  in  tantOM 

robi  ^uc0nt  Lantranc.d.num. 

'.m  tji-^ut  mter  (fr^JeutiS 
Lommun.  Aurpach.i- 

»  ^  .  .  -  .iH  l.iuri- 

, .    j ,  rontrd  abfentem  fententia  ferri  foteft  5 14 

^f  *  '      C.  Quomodo 

,  ,4  fem  wf  fwr-j.  ^f»'^»^  ('ifi^  w bichard.  in  d.  l.n. 

,  ,  or  l     '  <incl.iud.  So- 

c,n.d.c.tat.art.:..nur,  ^^^^^Xi  / 

Ouanmn- fi  P-'       ^  i  uatio  jnre  ik:  '   .n.iLtur  Z,ai.in  ... 

p  ^  i  .  ip^s  /i  ex  eoutumacta  ahefi-,  ad  altirtus 

1.47.  in  pr  •  r     ^         ,  •  ^ 

,-«//,mfu/  ftuiexfarte  non  \>eteiite  <ur  i 

_  •     •  '  H.ilantc.C.Qij^^  ■  •  ■  \ 

c  Princeps  V^i  P-f  4  «fWrx  fr/fr  Ar^^-C^^hr.  dc 


Q^6  :         Difp.ad  proccflT.  jud,  dwaStjp, 

1  C  <1  lud  AdrrPmn  auum  dim  citcM  iUo  toto  die  tannuam  contumax  c$7^r 
nmlnUi^^  utm^feciurntidie.  <juia  ad  eum  citatu.  ncncjl  Vndeahfentemu 
ta  citandlm  elfe  ,  ut  ^erta  hori  diei  comfareat.doeet  Sjchard.in  l.J.n.H.^-^xl- 
quoni.&  q  '  1  fukhre  fufer  hoc  fajfu  difcurrit  Kec  tx  c.ntuma^ 
^iaabcd,  ^ui  ....n\tnirenonfomt.  Velunft  morho  fonttc^  (td  ejl , 
cuiJii  JndAmfidimento  ejljuxta  Zai.m  I.qu5fitum.n.i5.d.r€  jud.}-er 
m  ttxt  ^  lacm)  m,/  -  ^'  -    d  l.qua:lirum.^^o.  Ft  tum  fenteutu 

li^i^,tori  ^^'^  d.l6o.  faltimfijuduidiv^cr^ 

ho  conjlet, 

..S7-num.4.  Aurpach.i.lr 
Duaren.in  d  l.^ 
n  nda  jit-^f^e  jUi^ 

pl.  l.i2.tab.6J  '''f'^'^'^ 

'ejl.  i^foin' 

l.i6.d.K.J. 

Vf» if^  5  •  rratirem  mittere  ^grotu^  ieneatur  i\ Cc url. 

tum.?  Mynf.4.  obf^8.  &  -^^^     "  ' 

;  ,  cnd^  prtejhtutum,  Nam  ft  yr 

p^ocu>^:  id^cscjl  arg.l.23.§.uk,d.b- 

Duarcii.  iii  u-  l.^o.  Sucrin.  d.  c.30.  aut.J.ui. 
1.2. d.  curat.fur.§.4J.d.curat.  Udemntio .  //  i«  ^/^/fwt  ' 
f^r^ quod  nec judex  ahfentia  fiientiamiMiht  '  ^ 

tr4  nuUitatem  <]ueat  juxta  /M.  m  d.l.r  ^"i^' 
C.14.  (2uodmnf>laCftlfr9t>t€r  l.ult.d.in  .«iiram. 
Suenn  d.c.^o.  Ft  ('mt^terea  dictndu7n  t 

fedutperrtjlitutionemrefcindifieat,  1  * 
ferturj  c{ui  vi  hcjliumy  metu ^ejiis ,  imfetu  ftmniim  vi  temfejlatiSi^mfuntre  do- 
rnejVicoim^editi^  caffltis  damnati^i  m  exilium  aHi:>  (sfc.  cmparcn  mn  P9tcrunt 
Zaf.in  dJ.ciuacfitum.  n.^.in  f.  Myp.fing.4.  obf.^^.n.d.  Quanjuamnon 
facile  dixeriniyutrum  ipf^jure-^an  remedM  ffrteteririUi  fententiam  latam  enerfent^ 
Adhocetiam  ut  fententia  \aleat  5  ex  aHis  de  relatione  nunciiy  juatenui  pmtm  ad 
dudiendum  fententiam  citayerit  y  c§nflaie  dehet  Lantranc.d.Cio.n.iz.  lUaie 
iUa  titatio  ad  audicndum  fententiam  n9n  amfUus  in  foro  fre^efitatur,  SatU  tjhfi 
ah  initio  ad  totanicaufam  nr/^f  ^h^>vc  ewana^it  Gail.i.oblervat.io^.num.^ 
Mynfinger.^.obferv.';"  ^  Principe  imitti  jfotej}juxta  Gail.ibid. 

r..C  ^e^^o  (upraad  diip.)-ii--  3- 

^:^.  texr« 


De  caufa:  ccnclu(ionC(S<:cIe  fentcfitia.  "gi^ 

38.  tcxt.cft  in  1.48.  d.  re  jud.  cum  nec  olim  Kma  nif  lingua  Latink  orart 
licutrit  Val.Max.2.rcr.mem.i.  Aliud  tamen  in  l.iz.C.d.lentcnt.&mttrl. 
uutumyidetur^  qu:/t  Ungu^  Cracafcntentia  prnferri  pejjit.  Ft  \frfaihur  bt§ 
inrt  dijficili,  Gothofr.in  d.  l.u.  futat^fuJiiUacorriiat  dA.^S-Quodadmit- 
ti  nefdt.  Altbi  in  d.  I.48.  ex  Forcat.  \erl^um  Latine  nihil  altudlenotare 
tst ,  quAm  qui^i      •     ■ ;  ta  oraticue  proferri  debeat,  qu^e  k  quoWs  intelligi  queat^ 

Quodmvihsua:   n  ejl.  Commcde  dixeriwM  frimis  teynforibM  Jententiam 

mn  mjilatine  fronumicmdam  fuiffe  d.l.48.  Aliud  tawen  foJJea^imperioadCr^'' 
fos  translatoj  flamjfe  d  l.ii.rttf  ut  frmifcue  lingua  Latina  t^Gracu  fevtentis 
rcHefrrferretta:  IlocJinonfUcetjadirefoteris  DonclL  jn  d.  I.48.  Cujac.?. 
obkrv.5.P.Fab.i.SCincft.23.  Afud  nos  fcntentiiey  prafertim  afttd  fecuUtesjGer'* 
fn.tnico  idiomate  fi  omulgantur.  ht  eerte  Donell.  id  d.  I.48.  \oluit  fente^itiam 
tju6modi  UnfTua  froferendam  ejfcy  (jua  fuhlicenota  Jityctiam  fine  interfrcte.  Quod 
Vant.  de  nuflit.  cx  xicf.  proc.  num.27.  £t  cur  nnn  recii^  im- 
j  c  -  :  aftid  dermanos  exijiente  5  vinterna  Hngtui  in  jttdiciis  utertmur  f 

yt  fcfte  delicati  nimt^  ftnt^  tjm  hodic cfuofjn  fuis  judidts  Rmana  lingua  inGerm^P^ 
rtia  utuntur.  [" '       ^       •  eceftt^nmorem  imfrobare  ntflim.  * 

5v,.1.2.Ca  iL.  Laniranc.d.  c.io.num.8.&  Dd.commun. 

JEf  Gtumm  n:ct^'.an  ejlj  fentetitiam  frii(S  in  fcrifts^ram  redigi^tr  redaHam  exfcri* 
ftis  Irgendii  fynj}:tik'iri.  AliaS  fntentia  ?mUaerit  l.^.C.eod.  Ita^non  fujfiiiP 
fcntentiam  :rr  friptis  tdiyfdj^rifta  Qwmno  recitiinda  ejl  Bai  tol.  in  l.i.  n.i.  C« 
xl.tl  QHomnd  f  k^^n  jlfjicityji judex  frihendo  5  tmico  Contextu  >  \oce  fntftitim 
fnprt  NLi  rant.  d.  Itrntent.  niini.57.  Lxceft^  funt  interiocutiones  5  medo  fen" 
tcntia  txccmmunicaticnuj fujj^cnJiDniSyinterdicii  non  fit  Vani.d. t.n.74, 
jrmfupra,  Vt^finHnUa  -  '  r  caufis  {urtmarils  fruntur  Auth.Nifi. 
C.d.foittnt.cx  brcv.  Atit :  nnterfuos  frotiunciaret  d,  Auth.  ^iflm 

Ouanfuam  aliud  jurt  Canonito  in  ticm.  la?pc.verf.lentcnti.un.  de  V.  S.  pra- 
y  '■  rt  Dn.  Zang.i.<ie  except.z.num.ult.addc  Marant.d.fcnt.num. 
.  .  item  caffts  iHitat  Barth.in  d.  Auth.Nifi.n.i.&  Jaf  in  §.curare.n. 
uJt.  j.d.ad.fwi  fcriftavi  fottentiam  non  defidcrent.Deni^^'  cx  confenfu  fartium 
•  ■ cntumtfine  fcrtftis  frcferrt  ft>jfe  tictat  Lanfr. d.c.io.n.8. Qf^<^^  nonfacile  ad- 
,im  v.Vant.llNull.fcnt.cx  def.proc.n.75.  Trtnt,  dc  fent.rcl'.2.  n.4. 
cuni  ftqq.Sich.inl.i.n.i^.C.defcnt.txbrey.rWiiftffw/rmfif^j  dcin^ 
iefs  fer  tejle^frcbari  fnteji.    Ad  quam  yiam  \ide  Vant.d.t.n.77.&  lcq. 

40.  L2.C.<l.fcnt.ex  brev.  Spccul.d.fcnt.^.^.  Excefti  funt  majores  jU" 
iiasy  quiferfuosvfiiAAesfnttntinml  -  '  "' nt  d.l.&  ibi  I^arthol.n. 
a.  Quoi  tami,n  it>i  dpnum  ycrum  ejUfi  ffjl  ItUamJtntcntir^m, 


nam>mc\mM.dicant  Lanfranc.d.cio.n.g.  Trentacinq.d  rel5l.:.nam.  || 
&  ibl  Dd.  add.  AbiU  nos  ^ltrumj,  per  aHumum  fintentt^  puhhcantur.  Quod  |a 
cu<m  rationem  h,beat^,non  Vtdeo.  Ni/if^U  id  confuetudine  un^alwffe  dtc^re  \eU^ 
mtu.    Et  id  oninino  direndum  Videtnr,  fimodofententias  4  Nullitatn  \itio^  redi^  ^ 
fnere  y^elimii^  Sichara.in  U  nmii.22.      '  '    *  •    '  '  '    '  '     '"^  -  ^ 

numero  )(^.  _  o      1     i  ^ .  J 

41.  Lanir.d.cap.To.num.u.  Marant.d.kment.n.4^.  vuigoDu.  ii 
f>er  Nov.g^-  c.^  £f  volunt  judirent  pro  tribunali  feu  in  quocun^  Igco  i-  iA 

Ifum  judicare  poffe  dixlmws ,  fedentem  non  ft  tntem  fententi  tm  tjroferre  debere  5  A  i 

Lut.fiillam ft^nsferret ,  fntentia  ipfojurenuUa  ejfet  Oidend.d.fent  C.9.& 
viil^o  Dd.  per  text.in  c.ult.d.  lentent.&r  re  jad.  in  6.  licetpoft  Pet.  a  ^ 
btlLptvt.  Cyn.  reUtiis  a  Sich.in  d.I.i.nam.15.  di^erfum fiituit.  Fallithoc  ;  ^(J 

in  caufis  fummariU  Cl.  fa-pe  veri:  lententiam.  d.  V.S.  Zang.d.c.i.num.^i,  •  i 

Jtem  infententia  interlocumia,  faltem  fi  non  requirat  plenam  caufte  cognitionem 
Lanfranc.d.c.io.num.12.  Mi^rant.d.fent.n.55.  lit  denique  in  judice  ^trten- 
fiam  partis  timcnte.  Is  enim  fuper  efio,  \el  in  rhedh  ex  turri  fententiam  ferr e 
potejl  Bartol.in  l.i.num.^.C.de  fent.  ex  brevic. recit.  Lantr.  d.cap.io. 
num.i2.&  vulgo  Dott.Ad  quod  omnino  Vide  Sichard.in  d.l.i.n.iy.&feqq. 
An  autemillat^  fimilts  foleynnitits  infintcnli^  latiofk  >  ;v  •  r., 
f^mt  Sich.in  d.l.i.n.ii.  Et  concludit  ncgiti\i.  ( 

X\  Forma  fubftantialis  fentencicT  cd:,  quod  incer  alia  6z  ! 
vcl  condcmnacionem, vel  abfolucionem  rei  concinerc  debe- 
ac  43,& eam  quidem  puram  4.4,  cercam^fjjuri  4^,  &  ipfi 
libeilo  cxhibicocongruam  47.  ^.j^ 

41.  Namyntnotat  SpecuL  d.(ent.§.vnum,i^.  er'  hac  ipfifententUin-  id 

ferendafunt.  i.  Nomn  ipfifosjudicis  ah  ojficio  cira4v:fcriptunh^uta,  an  fit  ordi^  \  (jaa 

narius^  an  delegntus.    Et  hocadeo  rcquirit  Marant.  d.  fent.  num.^^.tam  feq^  .  W 

Pap.in  pr.t.io.glofTi.n.i.  ut  fi  de  to  judici  mn  conflet  y  fententia  nonyalc'  1  iQi 

Mt.  Adde  Vant.  de  nulht.cx  def.proc.num.8'5'.  2.  Nomen  partium.  5.  Tt-  ri| 

ner  libelli.^fuhjlantia  procefftis^qufe  in  litis  contefiatione-yjuramento  calumn.ie  c^c.  i 

confijlit.  5.  Et  adjicieniunh fi partes  prteCentes  jVf/ per  contijmaciam  abfentesfue*  \  M 

tint.  6.  Denifjneccitra  NuUitatem  omitti  dcbety  quld  judex  fedcns  fententiam  tn 

dixerit  Marant.d. fentent.  n.55.  Trentacinq. d.refoi.i.  mim.9.  Etputem  k 

pri$ra  illa  membra  ncceffarle  fentcnttt  inferenda  effe.    De  reliquis  id  nonfacileaf^  || 

firnnOf^rim.  Quin  imi  fujfic^re  putem>  quod     yul^o  firyatur^/ijudcx  ita  finten^  ■  |j| 


Dc  cniifc^  conclufionc  8c dc  lenteiitL^.  gr^ 
f..)'  r..»;.i;;,;t,  fait-^n K contia  N.tiijf  |uN.6ar(ff<nD/i/?flr> 
l<m  ii^or&rnujcn  nact  vor  r<(t  r  crfontr  c:^^f.  w^//^ jtyeiiklihjiiyt  Itth  (cnujhtmit^ 
i^c,  (xprejj.ijuti.i  vuntiouf.  Oftfr^  (ir' Marant.  d.  itnttlit.n.  58.  Jcntireyi" 
ietuY.Et  ferte  ajpjret  /Ufliim  hacforwula  fe  ntulijfe  ad  umVcrfMn  fro(tjJuwy(\tiaJi 
fententiam  tuierit  07hniius  aliu  (^'  AHitatis  conVenientern,  iUc  cowrnode  ftar^ 
folety  ii>.  u  dla     flHitata  fycnuniiallt  [r^iuwntur?  (i^  propteredy 

fi pej}  ii:j  -  .  .  ^    .^ucta  oJIeyidimLur  \el  faifa^  \el  nuila  ejfeyftf^tehli.i  jitdiw.ii^ 

dritd  foffetf  Adfiodrtlpondet  Pap.d.t.20.gl.5.&  gl.u.n.^. 

43.  i.i.d.rt  jiid.  Et  ortmino  neceffuin  ejh  ut  reM  per  fe)itL  titiur,i  Vi^  tc;;- 
ietnnetur-^yel  al'foi\2tur  Zal.in  d.  l.i.num.5.  Marant.  d. /tntcnt.  n.n2.  & 
Dd.conim.  Sed  ita  tameny  ut  judici  liceat  \trka  iff&^oUentia  ufu)fare  'JfJ^.l^ 
5.§.i.l.<  •  -  •  •  '  t  ;i  ;.  Duaren.  in  d.l.)9.in  pr.  Vant.d.NuU.ex  ctK 
procef.  '  Dd.  Vtrum  autem  fntentia  in  JiHcruiariyan  piurali 

nui>  '^'^t.    Si\e  cnim  juJex  dicat:  Ego  &lc.  conde- 

nir  .  '^'trus  vicarius  &:c.  tc  condeinnamus>  6cc. 

pi)  ■].  c.io.num.9.'  OUtmadmodujrt nihii  interejl-)  utrwn  ftn* 

i  ;  cont  i^tatur  j  ntji  quod  in  firiftu  ItJta  ncn  [rte* 

j_      .  tfincpta  V^ant.d. Null.ex  def.procell. nu. 

j6.6c  ibi  Dd.add.  ^nituyn  ad  hocjudexattendere  debet.ut  fntnitia  litaiifum 
'i-n:royeT/ijni  inptdftnti  uefniat  l.^^.d.  jud.l.S.C.  d-lent.  &  mterl.  Vant. 
^.t.  num.       ^•'"'^  odorecte  cmtra  atios  yMt  Z^i.  ui  d.  l.i.n.ult.  talcm 
fcntcnti  tn.:  .  !os,  abfolvo  abfolvendos  wr»  vj/W. 

Qucwauniodir^  -  ►  .  -  ^  ar.contra  Angd.  docA  ill.M  fententi^njy 
'fdj  judex  pronuncio  rtum  dle  condemnaium  prvnumiat.  Ouidjt  judcx 
itadtcjt  cci  '  ..  m^o^Ll  fuiwo^f  fentinitarYiahfniutoriamefleaif  Vant.d. 
t.nu:n.9:.p  ^^^.arg. l.ii.d.manum.telt.  Qtiidji dicat  rcddc> 

ouod  dcbes  ftntentia  non  \alet  Zaf  in  d.  1. 59-  num.i.  in  f.  Quomodo  nec 
-iai.tfLntentiailia:^  pronuncio  N.condenjnandum  cflc  Marant.d.rcntcnt. 
num.iiv  Vant.d  t.n.9!.&  ibi  Dd.ailat.  ubi  tr.mcn poj}  ¥c\m.id  itadecid^ 
raty  Ut  \truvi  Jlty  c{Uf*ndo  in  fmentia  '':ret  niiquod  mhum  ,  cjt^odpolfet 

iwi-  •  V     '  fniitiomm  de  fraf  m i.  y  ^  xccderet 5  U  j(,rte  afpofitum  ^ ejfeti 

V^>>  'itvi  tempnrts  dt  fimti\um  5     poftmodum  adftmetur-^quondiml^rn^^en- 

tumtrexecuf  '  .e,  aliud  v  orts enumiati\un:, 

fetiquodfaltcr  <.:litcr  jvrc:  :  r^ftvti  deda^-att^ 

\tmi  ei.  dcfinimus  reiii ,  de  qua  agitur ,  ipli  actor  1  lore  reltitutndam. 
Quidfijudexdtcat^  crcdo  Titium  Mavio  10  debere,  aut  f  ita  dtcat ,  non 
>idco5Cur  TitiumnoncQnacninen),  aut  fi  ita  dinat ^  rcai  cfTepttitons. 
^  Lllll  ^^^^ 


£20  Difp.aJproccfT  jud,  dircdjp. 

C;"  tumfcnUitiimyaUrt\olmti  Vant.d.t.num.92.  Quidjijude^iin  fat^nli 
vijlantia  priorem  injlantiam  tantum  \el  conjimet,  yel  infirmetr  l4  uti^fujficc^ 
teait  SpLX-ul.d.rt:nt.§.2.n.5.&:  Dondl.in  l.uit.d.re  jud.  Miud  tajyior.- 
luit  poft  0.1. 6C  Bart.  'Z.iC  m  l.in  lunHiia.59.  n.  pcn.     u!t.  d.  re  juc 
^mninoYiiic  loquuntur  Dd.  apud  Hoft.  m  liim.  nuin.3.  d.  fent. 
tfi^Ji  jHdexa(fpell.itionis  ita  pYommciet  ■  t^a^  ^nrcfi  2fiic(}Ul'  ^Otlg.r  ;  , 

g:urf&:t(ef  /      bmn  ^p^eUut/ ba^  awA  ^itia^itix  Dk  nn  ti^iii^tU  jpvci- 

Quod  in  Camera  quotidie  ohfr^atur^  (:r  obfarWtndum  ejfefuadst  Zal.  in  d*  In. 
ult.  Deni^necejfum  eft^  ut  condemmtio  yd  abfolutto  exiffi  fronumiatione  prc- 
'ifeniat  dXi.ii>i:  judicis  pronunci-atione.  Vnde  efl^(iund\clttit  Marant.d» 
fent.  num.T^.  cunt  lcf]q.  &  n.i:6^.  fentmtiam  mn  wdere-.q.uando  j.idex  lochfen^ 
Untict  fapientum  confilium  fiye  informationem  legit-^  adeo  utnunpam  in  rm  ;«» 
iiiatam  ttanfeat ,  fed  fem^er  (^T  quayid^ocun^  retra^Lml^ffit  ad  conftiium  faf^icn-^ 
tiorum  Mynl.  ad  c.proporuirti.^.numtz^  extr.d.probat,  Clar.ia^.ho- 
nucidium.  n.  45.  &  Dd.  magis  camm;  Aliud  tamen  \inuit  A bb.is  in  d.  c» 
propofuifti.  &  qiros  rckrt^  MoUer.  ad  Augufti  Eled.conft.i^.  p.i.n.2» 
O*  ihidem  ipfi  Ele^hri  diferti  com^rohatur,  Et  hoc  qHoadforum  Sixonicumforte 
tenendwn  eft,  Kelhfua  cum  communi  Dd.  fchola  tranfire  malumns.Tantumy 
fi judex  in  calce  ccnjtiii  fcribat  >  fe  ita  pronunciare  >  l^rout  infupra  fcripto  confilia 
€9ntinetur^fententia  yalehityta7Pium  qu^c  ab  ilfo judiceyircs  fitmjit.r  Vide  Foll. 
ad  Marant.p.^.dift.i^^.n.^^y:. 

44.  Hoftienrin  rum.num.^.  vcrf  puta.extr.d.fent.  Nej,enimfuhc^n' 
iitione  fententia  dicenda  efl  l.i.§.5.Quand.app.  Et  ob  id  lata  «0»  v  Jet.Vant: 
d.t.  num.io7.&  lecj.  Magon.decii.y^.n.i^.  Ouodyerum  eft  dcconditiont 
%'emota  penitm  6r  extrinfeca  5  ut  Jinayis  ex  Afia  yenerit  Sich,  in  l.ii.n.^.C.d. 
fent.  &  intei  -  rmo  talvs  jententia  injujia  iniqua  eji  0*  vb  id  ah  ea  appellari 
dcbet  d.r.1.^.5.  Zaf  inl.i5.§.2.n.ult.d.rc jud.  Gail.^.dcP.P. 4.11^111.5. 
Cacheran.decifi^d.n.^»  Fach1n.10.cont.17.  2.  Si  fuh  conditionefalfaUt^ 
tffet  1.37.  in  pr.&  ibi  AccurCd.excuf  tut.  5.  Si  iata  effetfuheonditioneim' 
pojjibili  l  ult.  Quar  fentent.  fin  app.  Alban.  in  add.  ad  Bartol.  in  d.  l.i.§. 
5.  verb.  (uh  couditione.  )^f  pra  hoc.  uhi  refert  Bl.&  Kom.  difjentire. 
liud  ejlyficonditio  forct  intrinfeca^  ftu  qu^  ipfinegotio  coh^reat  Bartol.in  dd.i. 
§.5.  num.2.  in  f.  intrir^fecam  condittonem  yocat  Sichard. in  l.ii.  n.4.  Cod.  dc 
lcnt.&  interi.  qua  ex  atii^  dednHis  pendtt,  tr  cum  ipfa  caufacommuwmtm  ha"' 
het.  Qualiicfl:  Condemno  te,fi  juraveris  l.n.&  ibi  Accurf&  Sich.n.j. 
cum  feqq.  C\d.fvm€at,&  imal,  Qibl  9hpt^r  nQtandm?  qtiUilLHdjwmtnttm' 

juxt^ 


Dc  cauHe  concluiionc  Scdc  lententla. 

juxU  Joan  Ani.  CarJ.Z.ibarcll.y/,/f//n pr^Jl.mhm  fih^rinsqMm  ad  extraneot 
a^nse^tur,  utmjxims  Vlilyo  Dd.  ^ulcfttfujficerey  ft  intra  dccendium  fr^Jle- 
tur  5  quem^dmodum  notat  Socin,  reg.  456^.  ^J-l.  Qujnto)  Condoiino- 
Titium^ii  probadi  (cu  prohatuiii  ell  Bartol.d.num.z.in  L  Sichai^.  in 
dLii.n.4v  Cacher.  d.dccir]4d.n.io.&  Dd.magis  comm.  Dtjf,  Tachin. 
ii.Cont.i8.  Wurmf  22.obfcrvat.2.  ru^.  Quam  ojnninncvi  ba^ic^m  admtttOiUt 
s  t  tit  fent:nti4  appAlandum  fit,  If  fam  flane  nulLm  ejf  7im  dixcrim.  Itemxon- 
rfemno  Titium^fi  probaveris  Specul.d.fcntent.  §.8.11.17.  Zaf  in  d.l.15. 
§.:.num.::?.  Cachcran.J.decif  146.^*17..  Dijf  l'achin.ii.contr.i9.nr/.;m 
item  opifii.Jh.yn  quoad  apj)ellutionm  recipioi  Rejpettu  Nkllitatis  non pujfum,  Quid 
Jifub  cond.tione  refilutiva  fententia  feratur.Vt  puta  condcmno'  l  itiuminioO) 
nili  ex  (latuto  in  plus  vtl  minus  condemnari  dcbeat.  Adjudico  adori 
bona  7  itiij  fi  intra  lemtftrc  fpacium  non  probatur  ipfum  adhuc  vive- 
re?  Notat  Jaf  ad  §^.carare.n.5^d.ac1.  Zaf.in^d.l.15.  i.num.i^.  cum 
{cc[r  Fachin.ii.cont.i^).  Sichard.in  d.l.ii.  n.ult.  fententiam\alere.  Aliud 
igmen  yoluit  Barrol.in  1.55.n.ult,d.re  jiut  Cacheran.  decifi^^.  n.  ult.  &: 
vufgo  Eki.  A  fYiort.  tame  .  mnfaciU  dijcejferimus,  Queviadmodum 

tti  im  tenet  rententia^  quA  /  aiteri  condemnat  -y  nifi  intracertttmtempui 

exceptmem  yeram  effe  proht  Gail.z.de  P.P.^.n.^^.pcr  c.in  noltra. dc  fcpult. 
Deni^  interlocutoriam  fententfnm  fub  cQnditionefcrri  pojfedocet  Bartol.  in 
dl.i5.§.2.n.i.per  iU.text,  Sccin.d.reg.^^^^.verfquarto  &  Dd.comm. 
Qund  h  illenvA  admitto  5  f  modo  nec  conditio  fit  falfi  aut  impofjibilis.  Quanquam 
boQ  admiJfo,Tjihil  ftngulare  in  Jnterlocutione  flatui  dehuerit. 

45.  t.C.d.fentent.qux  fm.cert.qiunt.  J.curare.&  ibiDd.J.  d.  a<a. 
Cujac.  ad  1.  un.  C.  dc  lent.quT  pro  eo  quod  int.  Sufficit  autem-,fi  fenttn- 
tia  \el  yferhi4  ,  Vel  rcUtiom  ad  aliud  certa  ft  I.5.  §.1.1.59.  §.  i.  dc  rc  jud.  Jal. 
ia  d.  §.  curarc.n.5.  Donell.inidem  n.4.  &  Dd.comm.  ita  ut  inde  a^pare^ 
dty  (fuid  (^  quan^.um  in  condetnnationem  yeniat.  Eyem\}la  habet  Lanfr.  d.c.io. 
num.20.&  n.25.  Quomodo  etiam  fujiinentur  decreta-^qua  fiunt  quotidie  admit-' 
tendoi^eL  atijuid  ficlcfuioyji  qttatemiSyyel  f  inquantum  dejure  (^c.  Vant. 
d.t.n.9<^.  uhi  tamen  dicityillam  Clattfulainmodumi  non  conditionem  importare» 
JS^ihHomirius  notat  I«nfr.d.c.io.n.22.  Cum  fcqq.  femper  fintentiam  incertm 
^dmttti  pojje  )  in  fjuibu^cafihas  nos  fupra  ad  difp.^^.num.^^.  libellum  imer^ 
tum  fidmifmuf.  Sed  id  qumodo  con\eniat  d.^.curarc.  mnfatuadwto.  Di- 
ferte  entm  ili  lufiinianus  fiatuit, fintentiam  cert^e  pecunt$e  rei  dicendam  effr^ 
mjxime  dt  incnta  quantitate  aHum  fit.  Qutn  dr  Dd.  Socin.ad  c.2.n.i8.cxtr. 
^hl^obl-  Z.Tfind,§.curare.n.9.  yoluntj  ^fiin  lihUQitnerah:,  fi^^^^ 
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toli  litm  ConUft.itam  res  petita  Jledfi^n<U/mt.     Vt  ^ppare^H  id  gmralittr  id- 


m  tin 


yn  •»*.Vf)/v//to  ]U^UMS  res  dmum  in  executicnc  jhci/w:mi^e /ml;  Soim.  in  ac. 

Mind.z.dc  proccn:  58.  ni.^,  in  h  ut  fieri  mn  pojfu  5  imertam 
finunnam  recipinnt,  Deni^ue  fententiam  \afere,  qua  cum  re  fruHm  6r  afcnfie 


,....59.  §-.i.quos  . 
fiomhtu  nm  ya!eaty]ndm  fi  ^  ea  ccrta  quantitate  circunicluditUY.    Ouodfer^ut  ma- 

lim 
que 

aua)^   .  .     .  .  .        ^       1  c 

niiin.s.  ^utat  ?  ({nr.fi (^oflcricy  fiBad  ufiirA,s  taiquam  mofds^  prm  yeroquQadJrU'^ 
^n^.fultem perd^iendosy  aut  qut  percc^tifacile  ijecificari  [^rocedat.  Trimi 

enhnquod  dicitur,  ufuras  odicfti  epy  injure  ci^^iitfutn..      .  :u  non  bahet.Ouin 
fruHKS  infintentiAtaxandoseffciiqitctex  l.^.in  f.Codicll  quis  altCKlvel 
fibi  ^:c.  1  un.  C.fi  fecund.  niul.  nupf  Vt  rcHius  fit.fiifx  emnibu^  acctjU'  ' ' ' 
eir  certx  quaiHit,itis  fcnttnti^ini  requiramus,    Qucd      d.  §.  CUriire.  non 
'Peniensejl.   Dem^itaconfiduit  Katcconf  569.  n.ult.  m  tum  fpr  expenjih 
fYnHihtihufurii-iintcreffe  fenteutiagencraHter  concipi  poffit,  lifjtddatisneCr  prcba" 
tibne  p^fi  f^ntcntiam  yejhyatch  ttbi  ea  acefTcrie petantur.  Miud  autem  ejfefipyin- 
fipalim  pctantur.  Oua  rafufpccifica  (cndemn^itime  opu^  cffc  notut-^  adeot:. 
tra  nullititem  omitii  mn  poffit.Qua  optnio  ufu  inYihijfe  yidetur. 

4(^.  pr.  J.d.  oific.  )ud..  MLis  fijtm  cmraria  fuerity  i\f  >  juri:  nsdlit  c 

nec  proyocatione  optos  fit  1.J.§.2.  QM^r  fentent.fin  app.l.T^.  d.  app.  l.i.  'v.. 

Quand.prov.non  eft  neceil.  Joan.Ferrar.i.d.appell6.&:  Dd  comniun. 

luri  aulemcuntraria  erity  tion  fi  judex  i'>ntrn  lcj^tm  iondemnety  \el  rcs^ulam  pi- 

vis  gmraUmy  uti  confultdt  Dec.conf  ^^'.ni 

fnmt  reum^utjimiil  etinmUgem  andemnet-i^: 

lege  cautum  fit,  Quod  Macgr  in  d.l.u  §.2.  AlexJwp%in  d.Li.fertxevq  l^ 
tfiendunt.  Ita^fi judexreum  injufle  cmdemntt  ^  ut  tamen  Ugem  juflam  fitea- 
tur^  fententiaydtbit  I.27.&  ibi  Gothofr.l.3:.&:  ibl  Don.  d.re  jud.  adei' 
ut  nifimature  appelUttiryiffi  omnino  llmdum  fitt  d.  1. 27.  I.4.  condemnatus. 
Quand.app.  nifi judexfuerit  ddeg:tu6  Maraht.p.4-.dift.<j.num.39.&  ibi 
Dd.  add.  fid  m  jfiidem  mtra  tUam  fenttntiam  rffcri^tum  Primipt^  redj^iatur 

l.ult. 
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i.  -  .  fcntcnt.  reTc,  non  poff.  Idm  tft,  Ji  judex  crmtr.t  confuetpJwemfeu 
morts  ludicmt  d.pr.&  ibi  Wcrembec.&:  Dd.  Gail.i.  obfcrvat.^^^.  n.12. 

^^^':\   id. 1.52.^.4.  Vant.d.Null.ex  dcf.procefl'n.ii8 

Vcri.&:  promilb.  i>H9mcdo(i^  ferttentia\a!e$  contr^jfi^  inujitatum^  rfito\d 
■  ittd  Zal.ibidcm  n.^.  Cujni  de  ijioirs  rMcnm  non  af- 
fff<   •  ^  -'^«^-       Jf<i  in  dejhetudjnem  ahi\tjfe.  Et  (erte  tale  quid 

fft^O  f  ♦  'do  ilia  derijto  Jtbi  confl^re  p  ffit  5  n&n  \ideo,  Ouid 

fic-  '  .   .  ^    ;    loco  (ontraHu-5  di\erfv.m  clfef  fententi.t  \,:lthity  Ji 

id  ':'  y.^tidin  (oco  contrafhs  \alft  Parlad.2.  rcr.  quotid.iilt.  p.i.§. 

n.  n.i>.  Cx  u^id.Dd.  Lthocejh  ^jt^od  ait  Vant.d.  t  n.-^.  locum  jndicii  ancad 
fHodum  1'roccdcndi  3  locum  contraHtis  \ero  fioad  decijtfincm  caufa  attendtndum 
ijfe.  Deni^  Videamfis-^^juidjuns  Jfp^Jijudex  contra  comrnunenv  Dd.  opinio- 
nem  \>roMtinciet.  Bartul.in  Lz.n.^.C.d.  pcrn.jud.qui  nKiI.  jud.  GaiLi.ob- 
r€rvat.i>3.n.5.  Wciemb.con(.88«n.ult.  1  arin.quaft.ni.num.492.&  Dd. 
convnun.  dicunt  ipftm  litm  fuam  facerc,  Et  mtnt  ex  altii  Gutierez.2.Can. 
q.i9.n.4.  4  cmmuni  cpifiioue  rettndvndum  non  effe'^  etiaivji  in  cfintrarium  c^tfus 
l(<rij  \ideretur.  Veruvt  id  ovinimj^aljlira,  Outties  enim  textus  ad  vianurn  eftj 
ghffis  haud  tndigeJtius  Hl.  i.  conl.  543.  Ft  omnn  itm  inter^>retatio  in  cafu  cUro 
catienmiam  reddet  Curt.  len.  conli^^.  Meichihcr.^.decif.  ^o.numer.  2.  & 
j.  Qwn  6r  talem  fententiatnnullam  tffe  nlii  \oiuerunt  Cavalc.z.  dccifion. 
17»  numero  29.  ^uod  fiwfhdter  adwittendum  non  ejl.  KeHius  Zaf  in  d. 
'  l  ^-  ♦  imi.  ult.  Vant.  d.  t.  npmero  120.  taUm  jententiam  non  nuUam  tffc 
Te  necinjtifiam.  Et  ^mnino  reite  Vaud.  1.  quaftion.io.  in*pr.  nen 
' littmfuam  faciat  judexyft  contraCQmv.\xr\tV[\ 
p  iim^ff  ccmmtmis  opinio  mamfcflo  errore  in\eHa 

it  judcx  4  communt  reced.ns  opiniQne  melim  ratione  nitatur-»  qttam 
cun,;-  .■■li  Dd.  Schola  ?  Vt  jure  dicamns  ipfum  ntmfinm  fymlmttm  incide^ 
rty  'u*:  'h?ttntiam  Kullitatu  \itio  jubdtre  y  qtiam  Ji  communem  opinionem  jlMl 
nio  aut  anili  diHtivfu  repudiare  \oIwt.    Cim  cr 

^^^^         V ,    .   viajore^  m  (lUjua  farte Jufcrare  ^ueat     lea  Tj»  - 

qued  concept.Digcrt.  Addeomnino  Mcnoch.2.pr2El.7i.&:  Natt.conCno. 
num.i.  Pmo-iadfiod  jus  infententia  coni  i[>tenda  att.vidne  judices  dehetmt  y  de- 
ftmi  pettjl  ex  iis ,         pra^ced.difp.fub  imm.i^.traddimus. 

47.   l.ut  fundus  g.fi.comm.divjd.l.ult.C.d.fideicom.  hb.c.hcet  cxtr. 
d.^imon.Jafin  d.$.curare.num.28  Zafm  I.42.  n.8.  d.re  jud.  Socin.reg. 
Everh.loc.^5.nuni.27.  Vant.d.t.  nuni.j)^^.  &  leqq.  &Dd.conim. 

ime 
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Jmi  famsenjuiltx,  quialitcr  ,  fiam  pro  conditione  lilellijucllc4iTich^Td. 
2.conf.uo.num.ii.  Quo  rcferri  dehcnt  ,  qu^  fuprd  ad  n  43-  &  n.45.  nota^ 
-pintM.  Tum  autm  c$nformis  Jententta  lihdlo  erit,Jicumipfi  mtrihu4  cowV^miC 
juxta  Rald.qucm  reftrt  &  fequitur  Jaf.in  d.^-curare.num.32.  t,in  re.  1. 
in  caufa  5.  in  aBione.  Nimirum  fententia fufer  iUa  ipfa  re  conctp^enda  y  qu^ 
in  lihcUo  petita.  Qupd  etiam  fit,  fi  liheUo  fuper  incerto  concepto  (ydutt  fi  tnur^ 
tlJe  petatur^fententia  certam  quantitatem  exprimat.tihi  reUe  contra  Angel.  Jal. 
in  d.§.curare.num.27.  &c  ibiDondln.ydo cent.  sed  cr  fuper  eadem  caufi 
4iH:cne,exjua  lileUws  ccnjlaty  fententia  dicenda  efi  arg.l.i^.cum  ll.feq.l.iy.d. 
except.rei  jud.  Zaf  in  d.§.curare.  n.iy.verj.unde.  Vt  itcm  fententta  cum 
liheUi  conclufione  conyeniat  3  necejfum  non  efl  Jaf.in  d.g.curare.num.^i.  Vnd^ 
efiyfjtiodf^pe  ahlolyatur  reu^.quem  maxime  condemnari  Molehat  aHor  Zal.in  d.§. 
curare.n.i7.Yerf  tertio.  Ouomodo  in  judicio  criminaii  judex  reum  yel  7wi- 
tiusy  yel  dtaius  juxta  quaiitatm  delitti  ferfonarum  punire  pott  ft  5  qu^im  petu 
tum  eft  Jaf  in  d.^.curarc.n.fo.  ^*?^  nec  neceffum  efl  y  ut  eidemformuia  res 
pelita  exprimaturin  fentcntia  ,  quam  hahuit  iiheUm.  Suficit  fiexmente  ejns 
apparet  fuper  eodm  pronuncitttwi  effe  5  qtiod  m  liheUo  petelattcr.  Quofeijfu  i 
quit  Jafin  d.§.ciirare.num.35.  &ibi  Zaf.num.i8.verf  Quarto.ffw^ew^iim 
ferri  ftifcr  non  ^etltis  poffe fi  tamen  fint  de  natura petitorwm  ^yel  ccrreUtiya-iycl 
correjpondentiayyel  ex  eodem  fonte .  In  fvlo  Papa  6"  / mpentore  receptum  notant 
Jafon.in  d.§.curare.n.2,9.  Zaf  ibidcm  num.17.  quod  Jententiam  aliheUo  dif- 
ferentem  ferre  queant.  Quer^admodum  etiam  quiithet  judexfotefty-n  qtiibivs  caw 
fisfola  facH  y>er  'Uate  inf^eila  proctditur  Marant.d.fcnicat.n.di.  cum.feq<i. 

XI*  Finis  fcntentia: efl:  ipfa litis  dccifio  4g.  Effcdiis^ 
quod  inde  rcs  judicata  4^  ,  &  fimul  cxccpcic  &  ailio  rei 
judicacae  provcniao.  Qaod  iceni  ii\cef  luiganccs  f , 
non  eciam  alios  exLrancos  5-2  jus  faciao.  Quod  domini- 
um  rci  pecitsB  in  vidorem  cransferaL^  5:5,  Quod  dcniqus 
judex  ,  fimul  uc  pronunciavic,  officiofuo  funitus  fio  ^4. 

4S.  l.i.d.re  jud.c.i.  d.ftntcnt.  &;  re  jud.  Quem  communern  h.ihct  cum 
juramcnto  litis  deciforio  ^  transa^Hone  l.i.d.jurej.  itfiqui  funtalii  litm  fini- 
entes  modi. 

49.  Cu jac.ad  c.T.extr.d,fcntcnt.&  re  jud.  It  mnino  dicendum  efiyfen^ 
teyttiam  rem  judicatam  differre  -^quemadmodum  ex  rub.d.re  jad.liqtiet.  Vi- 
dsamu^^  quomodo  differant.  Cujacan  dx.utiimtyferttemtaefi  caufa^res  pidicats 
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^fcchis.    Quod  fVidtnter  Modcll.in  d.l.i.d.re  ]n<l^rohaty  qaando  injuit  um 
judicatam  duh  qua  finnn  contm^erfurum  j^ronunciationc  judicis  accgbit.  Vt  reiU 
duamusyremjudicatam  nihil  aliud  ejfc.  quhi  rem ,  id  ejl  y  litemfeu  tauf^m  fenten" 
Uajudtcu  dcterminatam  6r  decifum.  Etputem  hancejm  yerhi  \cram  Jignijicatio^ 
yim  efe.    Nam  quid  Donell.m  d.l.i. yerbum  rti  judicat^  amUguum  fa.it' y  ui 
non  ma^is  de  iffa  re  >  de  juajhtemia  lata^quam  ipfifcntemiaaccipt  boffit.mn 
facile  admiUnm.  Milim  cum  puai  en.in  ±l\Jicere  per  metonymiam  effeilM 
Crrfmjudicatam  ilefententia pr^dicari.    Ouomodo  reHe  dicimui.rcm  juiii.atam 
exe/iui  t  t.d.exec.rei  ]a^jeijudicata  farendum  ejfe  i.i.C.d.rc  jud.rem  judicatam 
Mlits  non  nocere  (^c,  Hinc  facile  deciditur ,  an  res judicaca  dici  prjji^.fi  nfinttnti^ 
lata  cf^cHari  pojfitf  Apparct  cnim.id  agmandum  ejfe  I.T4.  C.dlippar.  Durr. 
jn  d.l.i.Kobert.i.fentent.24.  \'afcj.5.jll.contr.:^5.num.2.  j'altm  hdhnus,fi 
nihil  aliud  qutcritur  ^  tjuam  an  res  judicata  Jit  i    Vofito  enim ,  quU  n  judtcg  judi- 
^^(J^  5        ^  res  judicata  dmr.    id  autem  femper  jl^ 
. .  m  y  fi  ad  eJfeHum  jurts  attenderu  5  quo  per  frtnunciatio- 

nentjudicis  iffi  liti  feu  rei  contro^erf^  finis  impenendH^^rati  mn  maUdicemuSy 
tum  dcn.um  nm  judicatam  dari  ^  fia  feK'.-  :  10  dies  citra  interpofitam 

■  dppiUattoncv:  praterir.pfifunt,  aut  mterfcj  .  .        uio  defirtd  ejl  1.  23.^  §.i.  d. 
cohd.  ind.c.i5.extr.d.'lentcnt.&:  re  jud.  ^aliin  d.l.i.num.^  Marant.d! 
fentcnt.n.ng.  Qun fenfuaccipi  dehetyquedfententiajus  faciat  l.^.in  pr.d.lib. 
'agnofc.  quodres judtiatapyQyeritate  hibeatur  l.z^.d.  ftat.hoili.  Cu^ac.ad 
C.M.  extr.  d.  lcnt.  &  rc  judic.  ({ml l^^^ejuyntionem  juris  cr  de  jure  faciat  Natt. 
'  :  M  '     :f.n.4.  Lt  rfgulariter  de  omni JhiteiHia  tencndumy  qmd pofl  ro  dies  ati" 
i  Ycijudicata  confequatur  Kov.13.  c,i.  N.119.  C.5.  Jli^tict  dtwum  cafns 
j  H/*; : .  /,  t;uiltt4  fcntcntiam  in  rem  judicrtami  tranfire  Dd.  ^Jc^aiit.  ^alcs  Ma- 
rant.dilentent.n.Ho.cum  mult.ic;^.  ik  Lanfr.ad  l.admonendi.n.20.& 
feqq.  t.t  illud  etiam  de  fentcntia  dtlrgati  contra  jtcs  partU  lata Jiatuit  Maranu 
p.4,dift.5.num.;"9.  Qttod  in  caufamatrimoniu^li  vclutt  Gail.  i.  oblcrvat.  ii:« 
Jknder.dc  revii;concl.25.n.6i.&:  ltc]q.  uli  orr.mno  Vidc.    Contra  qumdc 
iifittncmj  im  antea  d:jl'tita\in:us  ad  dilp.i^.n.io^.f/mfiw;^;^  ilidem  dcfentcn^ 
tia  ex prohationihiis  priVilegiatU  >  quM  \ocant,  lata  tantf.m  tgi ri)vus.  Lt  faciU  ittm 
fffet  hic  oflendere  a  Marant.  plures  siftis  refeni  y  in  quthii6  fnteutia:  i^  fo  ^ure 
nuUte  fint.    Vt  mirum  ncn  fitffincc  reijudicatte  atiloritatm  confe(fui prljlnt,  Et 
i  vmino  opinor  v/x  cafum  dari  5  in  quo  fcntentia  in  rem  judicatam  non  tranfi.t ,  fi 
tnodo  fententU  iffo  jure  yalucrit ,  ttt  maxinie  concedaturt  jllam  catifam  retraHari 

50.  Dt  exfeptione  efl  text.in  §.5.J.d.excepr.t.t.d.exccpt.rei  ;ud.  Qu^ 

M  m  m  m  m  </4«r 
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trxt  m  l  4  m  pr.  cum  §.  H  l6.  §.uk. &  pasfim.d.re  )ad.  Qu-f  ucliono^ 

Z  Jm.iL'U  Cujac.3.oWerv.30.Gem,l.d.c.9  n  9.p.3^^^J^J^ 
Wv^/-.-  mr  01dend.d.cl.i.a£l.u.  c^rrt iuriir^tmo^dfnthoiO  c^ 
MfcLs  arg.1.3.    item  fcr.b.t.  d  pccul.  01dend.d.ad.z_  G«.t. 
,.C.9.  L,>etu.u  refpcrfiMoria,  utrin^.i  bcredes  tr.n.fitor,a  <^^<^-^^J^ 
,bi  Zarnum..8.cum  feq.  frodita  .d  h.c,  «^'j«f^rVlRM  ^ 
fumnHm  Vf/  pecunian,  a  juditc  rem  condenmatM  rjl  d.l.^-S-B;'^^ 
^  n  1  ,.in  pr.d.ag./olc.l.b.l.z5.d.ftat.hom.  Do,;e  l.m  l.pen.d.re  ju- 

tat.  Etiamfententi.e  ainnnalcs  in  rcm  judiratam  tranfm,t;  adeo  «fV.««y/-J^  " 

nk,qumcondenmator,'awum  cjl  Ga.l.:.de  P  P.vnum.^.t^  fea. 

«  t  C  Oa.b.res  iud.nc.n  nocet.  t.  C.  .ntcr  al.os  a.fla  vd  jud.i.pen, 
&  ibi  Dd  co^^m.d.  re  iu.l.  f »  hoe>iM  ahfentcs  r,«/.«  j»f.r  aUos  ap  t. 
iLtesyerumeJl  Robert.,.fentent.:o.m       Donell.md.I.  pen.  n  p  - 

cmi  ei  imb,ttari  ^uct , cur  ita  aiium    pJ,camvJucr,t  arg.l.i7.'n  pr.d.prc. 
curat.   Ln^u.m,j:tertiiins  Cr.fifio  ah  cxperic^tisjurc  t.,rpuan,  fef^la  ^ai- 
Uri,m'^Jat,resjudic;.taiirnndiJlinUcfr.^^^^^^^^^^^ 
Zitcaufamintcral,osagi,dummodoilli,fcugey^ni,ny..c..m,  "5;^';"' 
itorcsfuerint,  id  ejhad  f^s  res  controy^crfifrincil'.du^^^^^^^ 
ult.d.  inoff.  tcft.  1!..  §. ult.  cum  1.  ieqc,.  d.  agnolc.  l.b  1.  ^.d.  colla.  cimg 
Donell..n  d.  1.  pen.  p.^n.  r»  tcrti»  autem  litcm  inur  a\m  .g,t..r,fi,cntc ^ps. 
ticnte  res  diftinmon.m  rcci^it.    R^fert  cnim,  an  M'^'^>-  J^' .'^''''"^'t' tf! 
fcnfionem  haheat,  an         <p*am  atius  fiyc  aHionm ,  fi^e  cx.rp„oncmm.yct,  ,pfi 
pimi  0-  brinciaaliter  combetat.    frimo  e.,fu  dircnm,ipfi  inter  ahos  alta  «0»  f f.-  • 
pUicarc.  Ql^omodo^fiexdmhH^  hcredihtn  creditom  alter  condemnttur,altcrun- 
tctra  dcfenfio  ejl  d.l.  pcn.  verf.nam.  Autfiexduohui  fetitmhui  altcr 
acquieyerit,  alttriiH  fortioninon  ^r.tjudicatu)f  d.  1.  pen.  verf  Itcm.  Autfilv 
tiics  k  te  fundum  petat,  tu  ta>nen  fcntentia  .,hf  ,htris-,  mc*[etHiom,  (jutfindurtt 
tdmc  aliundcquim  txperfona  Titii,  J}eit.:re ir.tcndo.nullum  pra;udu,umfit  6. 
1  pen.vcrf  diverfa.  Hatio  rfi  manifcjla,  fiod  in  iftu  cafihm  fi\eaH»r,fi\c  riut^ 
pmria  aHionc  &  dcfenfionc  utantur,      propterta  a  tertio  [<r..h  h,ri  nequeant,qu» 
witiHs  utmtw  arguni.  l.n. C. mand.  S(d  ncf  ejl, imd  fntio  im^t4tm ^ojfit^qui 


Dc  cauGc  conclufionc  <Scdercntentia.  \^ 

» .         oh  hierit.     KuIIhw  emm  crimen patitur-tfjui  mn frokhtt ,  cum prohilc 
rennnfctcjl  I.109.  d.  R.  J.  DonciJ.  in  d.  J.ptn.p.^ic^.  Kcg,  htfie  dftat  1.5.111 
pr.d.app.  Kaviyut  reHe  notit  DiUTcn.  m  d.l.pcn.  Zal.n.ig.  tlidemfr^^ 
)udicii  \^erljuw  pbnitM  l^ro  [)r<ffu?^ione     fujl>icioyie  diqua  contra  coheredei  orta. 
HsHemts  ncn\^lrt  5  f.ajt  i>r<ftere.:  cohtraUs  i^ro  condewnatis  hahndi/pit  y^juud 
yelex  d.l.).in  pr.ibi:  luic.ippclJationt;  liiuet.    Konoljlat  l.iz.d.evjdt. 
AguMT  enim  ibidem  de  cctUraHu,  cui  \el  tacitus  confnfiisfuffiat.  Ouanqu^m  /Caf. 
in  dj.  pin.nun1.19.  illi  legi  aliuni  f  nfum  affingat  (s^yeCtt  foitnitiam  oir.niliu 
fnbcredihus  pr^ejudicarey  uli  unus  judid^  ivn^enttis  hereditatem  difraxit^iV  re- 
iiqui  frctium  acceferunt.  lantum:,  ftres  petita  ah  uno  ccherede  forct  ifidiyidua.fen- 
tentiivi  contra  if>fum  latam  reliquis  pr^judicare  notat  Zaf.in  d.  l.pen.  niim.  lo^ 
^rg.l.2.§.i.d.  V,0.  In  ahero  cafu  di\erfum  rejl^ondehimm,  itaut  quifiVtt  (J* 
pajjus  ejl  ailifjne  aut  exctptione  ,  (jUfC  ip/iptimo  (:.^  primil  Jiter  coii^fetebat.alium 
txperiri,[yy^judicium  fujhneut.    Vt^/i crcditor  fatiatur  txperiri  dehttorem  de  frd^ 
frietate  jfignfjru  d.l.pcp.vcrr.vcluti.  Quomodo  legit  Codex  Gothofr.e^  itcm  ha- 
btnt  riarentin^  r-ayt  iettie juxta  Duarcn.in  d.l.pcn.  Df^/^     illam  letlionem 
'  ■  cxtr.  d./cntent.  &  rc  jud.  Alii /tc  legunt:  (Veluti /i  debi^ 

tor  ftt  crtditfjem  de  l>roprietate  pignori^.)  Qi>se  \ulgaris  letiio  di- 

citur  Kobc  rt.i.  lcntent.:o.  p.(nulii)  J12.  in  f,  Vhi  fimul  refert  KoricMn  exem- 
pfjy  !  -  ^^'fl^!^  /i  (reditorcm  experiri  debitor  fajfus  ef\.)  Et  utra^^h^c  lctiio 
ffc\.  m  rrd ./'^ ?  ftmaxime  \erbis  dijcrepi-t.    Mihi  \idetur  a  prima  letiio- 

recea  i  ejfe ,  <jram  (st  haftiica  con/frmare  notat  Cujac.iz.oLfcrv.i^, 

tr  fcjut  :  :  . .  /  d.  1.  pcn.  ejDl:gitM.  Caftis  talu  ejlo:  nebitrr  creditorifun- 
4um  in  pigttus  dedtt  Suptr\enit  tertiu^i  qui  illumjundum  jtiUm  ejfe  dicat.  Hic 
lertitertifis  co7i\tnhe  r  . 'jojffjf>rem.  Is  auterr  efl  credit(>r,    Vet  nomi- 

nattonem  derjum  rj iij,,  ...  ,  t :m  defenfto  (it\ol\iiur.  KihtUminui  f  creditcr 
pdtiatUTi  ipfum  dfjmntum  de  proprietate  expeririidumuSyipft  rcm  judiiatam  noce» 
re.  QuiePfenftLS  d.  j.pcn.  vcrfic.  vcluti.  manifejle  cnnfimatur  1.4.5. 
4.d.app.l.5.C.  d.pign.  Duarcn.in  d.J.pcn.  Hadem  ejl  ratio,f  pat%ttrr  cre" 
ditor  rem  opp^gnorat  im  dominum  ftu  dtbitorem  a  tertio  \indicare  j.zp.  §.  ult.  d. 
cxcept.rci  )ud.  Nam  Crtum  ipfus  creditnris primaattio  e/l  DoncJJ.  in  d.  1. 
pcn. 1.418.  l>ijf  jbidein  2ai^r.un).22.  In  pr^bando  faiiles  crin:ti^, 
miiMn^quod  cum  creditrr  ah  ipfo  etiam  in\ito  debitore  rem  \indicare  ficatj  wulti 
wagis  d  tertio  pc/Jit.  Vt  tam  con/identer  Rob.d.c.20.  dicere  non  dehuerit^  in 
yllo  onines  Dd.  prorpis  defetiffe.  Quid  tamen^fipfe  creditor  experiatur,an  fen- 
ientia  ipft  fienti  dehitori  pr^juilicabitf  facenim  creditorem  pignM  a  tertio  Vtrtdi^ 
firr  •)  aut  tcrtium  id  ab  ipfo  \indicare.  Quod  affirmr^  Zafin  d.  \.  pcn.  22.  & 

Mmminin   '  vuji:^ 


DKp.     procefl*.  jiid.  dircift.  ip. 

Zl^r  confu^^^ineUafacUt  jus  v^oadomncs  Honded...  conr.55.n.u.a«.<^ 

Mandel/conf..oKu'.^.  licmcjt^  Jifufcr  fcupu  cmUtate  ,  ^'-/f  - 
B../„„.e  rcflncumtc  >,u.J}-<one  UtaJ.t  Mandell.  conW..  num.u  l  o/jL- 
re  w  aiummcjleingeniimr  Dec.coni.44vn.4T.  ^,/</.  Mohn.ad  Coni.Pa- 

conl.4o'num.:3.&  feciq.  f"-         '^'  '      '^-  "'^^-  fc, 

Accurfm  §.ult.  J.d.otf.juci.  l-achm.i.contr.62.  tv  101  Da.  a-iu.  M 
Everh  loc.40.n.i2.  Ouod  fimfHciter  me^tum  tnanifjUcurnt  contra  Izo.L. 
d  oaa.  Nel  fcio  ,  .*»  «///*»  ^robetur,  quid  fcntentia  nuda,idej},quam  m  tra^ 
dido  f.l>fecuta  non  ejl,  fufficint  ad  dominii  transhtioncm.  Qtwmodo  facdc  appa- 
ret  llerLi  leies  omnes,<,uat  pro  ilia  oj^inione  ndducir  l  ach.  nm:um  cX.^gm 
Llliio  erat>  anflafententiayilhrem  dominum  faciat ,  Uon  iUa,an  tra.htiooi 
l  'tim  Qntcntiam  failafld  cntmncmo  ncpwitUovl de  transadl.  q.i.n.^.pti 

S  itdlh  quin  potcft.d.ret>.eor.qui.fubtut.l.{unt&.m  t.d.pub.m  rem  dti 
Adhuc  tamenexiftimat  P-i^Ki^C. in  pr.tli.gl.p.num.ult.  (wai^fr/fHfe»-  tti 
tiam  domiuium  transfcrri ,  faltem  in  amonibusperfonalihts  addanUum  ccnce^o  j,i 
r  Rei  enim  \indi0tio  non  mjrdomino  datur ,  utfrujtra  qu<eratur  ,fttn  illa  ^er  fcn-  H 
tentiam inViHorem  dominimn  tranfeat)  li.  in  f.Si  ex  noxaLcauCl.io.d.noK. 
■  ^(^^  nechocadmitte:idtcm  ejl.  Intalihus  enim  ailiQnihns  condemmtioJitin  p 
id ,'  auod  debetur.  Vt  nec  ihi  dominium  tranjrre  poffit:  ft/«<'d.§.uk."  ali.iuii 
adrem  facert  yidetur,- Verim  rej]>onJlo  ex^editaejl-,  fidicamus-,  tbi  .:gi  dewijlis 
gmonibusi  i»  ?«<t»M  «ff^  "^'f'"'  ^  '"f"*    ''«'''•  N»wirmi;r2«'«  moVf «f«r  de  rc- 
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De  caufar  conclufione  &  Je  (ententia.  §2^ 

^itS  iis  5  ijum  ]tutilet  litigtns  fuai  fj]}  fdtem  pro  indiVfo  dicit,  Vt^Ji  judex  illas 
uni  adjtdicd^  iffuin  mn  tam  dominu7n  fdcidt-tr^uam  di  incelfs  jolum  eum  dominum 
tjfedecl.net.  Quomodo  jjtri  non  fotejl^ut  ulh  jaltcm  in  cijii  judexfcla  fua  fen* 
^entiti  VtHortm  doir.inum  i onjlltuat.  Atf^  ita  vnhi  (juidem  Vidctur,  Ouibns placi  ty 
tjcde  re  conferre  f>^runf  Dec.conl:^54.n  corfs^S.  Zali  act  rubc 
HJ.d.  rejudi 

54;  1.  juJcx.  u. !  ^        i.  i.vjq.  uhiVtde. 

X  I  f .  Concraria  fencenciee  plurima  func  ff.  Hic 
ifcferimus ,  fi  judiccs  in  fcncencix  concepcione  difcordenc-j 

fi  fenccncia  ex  falfo  Inrtrumenco  vel  ceftimonio  kta-» 
57,  au:  de  novo  inflrumenca  icperiancur  ^8,  fi  manife- 
ftum  crrorem  jiidicis  prodac  ^^p,  fi  vi  mecuque  cxcorca  fic 

Denique  &  ipfi  judici  aliquandoliccc  fcncenciamlacam 
curngere  6i 

3y    in  i.).i\r.jum  t.ii^:Ln      ..jiiui  ,       )  c,  u  .  .  .uf^e  refpiciiint. 

Pap.in  pr.t.20.glollj.num.(S.  Namy/i  in  fGrmam  judicii  jeu  procejfum  feC' 
Utum  tjU  ftnttntiam  nullam  ejfe  KuUitatts  hencjicio  intendittir.  Dequo  Vant. 
m  tr.d.NuUit.Zaf  m  1.62.d.re  jud.  Sichard.in  l.^.C.quom.&c^uand. 
Pap.d.^.numer.6.&  fcqq.  Lanfr.d.c.io.n.sj;  uhi  ommnQVidcM  v\,j\i. 
cumfcqq.  £f  hocremedium  :^<uUitatis  ordinarium  ejje  ait-  Kcndtr.d.  rcvif. 
Cbnd  18  num.i.  Qt  od  f  fententia  dicitt<r  ,  iUa  in  meltm  rcformari  foleti 
Hartimrernediis  ordinartts,  fartim  exirvrdinaritr.  Ord.folum  ejl  ApeUatiiMcL' 

-  &  Dd. comm.  RiUjua  omnia  funt  extraordinaria.  Qu/f^ 

Y '  Panorm.m  c.  tx  litcris:.  nu.5.  &  12.  cxtr:  d.  in  intej;. 

reft  "Bender.d.Kcvifion.concki.n.29.&  Dd.cumm.  RcVJio  Eender.  i- 
bidem  n.28.cum  feqq.  mintcgrum  njlitutio  l.i6.m  pr.d.mmor.  Jitsadjt^ 
aenda  ell  Leuteratio  tn  fcro  Saxonicp  nota.  De  Pruckman.i.  conf.55.  An 
SltlL^  txtentfententiam  iwfugnandi  modi ,  nejio.  Quatuor  tantum  mdts 
rZenZl^^^^^^^^^^  Pap.d.  gloi].i.  n.5.&:  t.2i.gl.i.n.5.  ^uos  al.s 
trMara;id.appell.num.40.  Brederod.i.d. appclL,.  v..o..^^W^ 

*     .  :tattameneatotaadtrHt>iu»>,ut 

W'''";^'^  .     •  mmlbad^exclu/*ini^msflura(r^n'crenott 

^*»''''^'^  '  -npntiLj^tHant.  Et  ob  id  hUfatufuit  ojUn. 

^       -      ■        Mmramm  i  '"iT'- 


rfijfji  ^;i,/|,er  /«^iVf/;j ,  ]uibM  jttre  frodltU  rcwediu  fintcntU  iaU.Jlye  ml^,pt 
inmce  fmt ,  in  wcIm  rtiformari  dckant,  .  •   r  ,r 

\6    Namyfiduo  judm  dati  in  concct^tione  dijiordent,  ij^fa  fcntentia  tnjUjpen^ 
fo  ed^tmue  dum  ah  l{fo  d.tnte  alterini  Jentcntia  cotjfametur  U%A.rt  jud.  R^- 
tto\  nucd  illi  yice  dmti^  fungantt^  ,  6-  d  id  corum  finttnti^  dij}ai  es  merito  ab 
Modante  autoritatem  ca^iant  Zaf:  in  d.l.28.n.i.>^'f.  dicite.  Bender.  dn  re- 
virconcl.i9.num.i^.pcr  text.in  c.f.  cxtr.de  ient.&  re  )ud.  idem  opinatur 
Zaf  ibideni  nnm.z,  okt  iere  in  duolm  judicibus  ddegatUy  feuquihtis  jurisdtLi^ 
commtjfj.    Et  non  duhittm  ita  ftatuendim  ejfe,  Quanquam  in  hoc  ZA.  ibk  em 
num.2.&  alibi  pasfim.  non  fuhfmham:^  quod  judicm  datum  cum  iffo  dchga-' 
to  confundat.    Eadem  efi  decifio  in  duehtt^  jurU  arhitrii  inVicem  dijfentienttbui 
Zaf  10  d.l.28.num.^).  n\fi  forte  terttum  adftmere  deluerunt,  ut  in  C.mfpi- 
cionis.d.off.deleg.  Deni^fi 4  aut  6  judices  diti ,  ^  tru:  yota  hleaht,  sxijli' 
wem  iffum  daiitem  aliQrum  0'pinionem  conjirmare  dehere.   Nam     hic  yerum  ejh 
ipfos  yice  dmu  judicare.    Vt  merito  dans  declaret  5  iuam  fenttntiam  fotiorem  f  j- 
€iat.  Ouodfiimpares  numero  fmint^  plurium  opinio  ohtinthit ^  l.^^.d.  re  )ud. 
cujtiscmc^etiam  conditionis  fuerint  Zal.in  I.38.  num.5.  d.re  jud.  Duaren  in 
1,^6,  eod.  uhi  refert  alios  dtjfentire.    Aliud  in  judicthu4  ordinmis.     Nam  etfi 
illt  numeroduo  ftnty      in  frfitenu.e  conceHione  dijardent,fententiatamen  vale- 
i;it  c.ult.d.fcntent.&  re  )ud.l.58.d.  re  jud.  Duaren.  in  d.  I.28.  &  Jbi 
Zaf  imm.4.  Quodt^dc  delegatii  ad  uniy>erfitatem  caufe  irittlli^endtm  Pap.m 
pr.  t.i.  gloff^  n.6.    At  tiuomodo  f  Nempe  humanior  Jcntentia  Am\let{:enda  ejh 
^alts  regularitcr  cfty  cjute  \^ro  reo  tanqu.fin  fayorabiitort  1.47.d.O.&  A.l.nj. 
d.R.J.  facity  etiam  in  [>ubltcis  jtidiciis  d.l.38.  Anr.Fab.det.i.n.^.C.d.fe- 
nator.  aut  qua  minimam  fummam  continet  d.l.38.  §.  ult.   Interdtmi  ti'^V^cn  ad 
iffam  caufam  attcndendum  ejh  ita  ut  f  nttntia  jir<€Vdieat:jU4e  iUam  caufawafiruit. 
Quales  funt  caufce-,  quas  \ocant  fa\orahtles.  Et  hac\el  ex  fe  jpp>Vfi  exmfonisy 
quarum  cauja  dicitury  ajlimanda.    Ex Je  i\)j'a  cauja  fa\orahiIi6  ejl  UbertAi  l.i::. 
d.  K. J.   Et  oh  id  5  ^tt^  fro  tpjo  Jlat  >  fententia  prafertur  d.l.38.  Qt^  a/gumen' 
to  Dd.  id  extendimt  ad  teflamentum  5  1.  fi  pars.  C.  dc  inoific.tcft.Mtnoch. 
^.prj^f.io.n.i^.  dotem^i  legttimatiouem  arg.l.5.  Quemadm.  tcft.  aper.l.r. 
C.d.SS.cccl.i.85.in  pr.  d.  R.J.  Zaf  in  d.  l.^S.m  pr.  Doncll.in  l.^d.p. 
4o5.d.rc  jud.&  Dd.comm.  Item  alimentum  I.S.d.traniad. /jrwi/wwbci- 
yitatem  Zaf  d.  n.2.in  f.  Item  matriynonium  Ant.Fab.d.def  z.n.y.  Oh  per^ 
fonam  caufam  controyerfam  favoraklem  faciunt  pupiUus^\iduayperf>etuonierho  dc" 
tentus-i  fenex  yaletudinariu^^furiffMy  mente  captiu  ,  eeclefita  (^'perfona  mifera- 
hlis  ZaCin  d.  l.^g.n.i.Sc  jbi  vulgo  Dd.  Deni^  ^ro  paupert  (ontra  diyitem 

liti^ 


lltigi^te  ftntcntidrenftthY  Zafin  d.l.^R.r^m.z.vcrf.  Hanc.  Qu^tatneno' 
vmU  i$a  demum  ^rocedunt^  Jiimdm  fsntfntia^  qttee  l^ofaVore  Jlat^  non  ftt  ma-- 
nifefe  inijua  I.9.  in  pr.d.  inoff.  tcft.  Zaf.in  d.l.?8.  n.^f»  dufUMus  judicin 

lnterdiH$  Vtiffffidetu  notat  Accurf  in  dl.ig.  Zaf  ibidcm  n.^.&Duar. 
fiiji  duortmfrdinirmum  judicttm  fententia  difirefcns  in  fiJ]'tnfo  Jit^  u<^  dum.l 
fuferiori  confrmetur  per  ill.text.  Simirum  (^odin  ii^  uterfjitigans^  aHory 

retis  Jtt:  fs-'  iropterea  reguU  d.  I.38.  \ahre  nequeat,  Et  hahet  ilia  doHrinuO' 
Itrtm,  Scd  Cr  manifefte  cm^rchatur  4  F  cndcr.d.cond.  19.  n.30.  &  feqq. 
'An  t.imen  \era  fit-)  nsfi^,  \n  niixtu  enim  judicitf  Jtmul  ut  ag:  cctj^tum  eji^de  a^ 
iforc  reo  cf^nfl^ft  l.i^.l.i^.d.  judic.  tt  l^rol^terea  ntc  illam  decijimm  fajjim 
ft^ner,  lUa  autemzjUtt  jtm  notaXimm^  frocedunt^juoad  ^trimam  infiintiam,  In 
fccunda  cnim  injluntia.jt  yota  judictnr.  Jtnt  l^aria^  eorum  \<ita  ^rie\alehunt  5  ^/^^ 
Jlantpro  cojifrmaticne (>rioru feiifcJitia^fucmadmvdutn  dijfutat  Bcndcr.d  conc). 
19.11.27.  &:  (cqq. 

57.  lum  enim  retraH^ri  foteji  nh  eo i  qui  atruw  cnUulum  repottuyit  l.^^.d  rc 
jud.l.ii.d  except.l.i.cam  l.lcq.C.fi  ex  falCuiftrum.  hitclligeyjihteccon'' 
turrant  i.  ft  retraHMonem  ftttns  jr*m  antca  dt  falfttate  Injh  wnentortmt  non  c 
^fnt  l.ult.C.d.fid.^nRrum.  Morl.d.hd.inft.g.^.n.io.  2.  Si  prohayerit 
iUa  rnfhun^cnta  falfa  ejfc  l.pen.&  ult.C.  fi  cx  lulf  Inlt  Morl. d.  quacft.^. 
num.u.  5.  Si  dcn\j;^rohA\erit  judict  m  in  l^ronuncidndo  iUi  Injlrtmmta  fecu- 
tumcjfc  d.l.uIt.C.n  cx  falf  inft.  Morla  d.quxft.7.  nu.i3.&  t^d.comm. 
Quihus  ioncurrentihu4  conjlat  inter  omncs  Dd.  talcm  ftntentiam  retr^Hari  fof 
fc.  Sed  an  ipfo  juro  an  htm  fiAo  Vratms  demum  retraHttWy  dijfi^iliu^s  efi.  Pu- 
tant  Panorm.in  c.lictt  n.26.&  ibi  Mvnfing.n.4];  cxtr.  d  probat.  Mor- 
la  d.fid.Mrum.qaaft.T.n  <^.&  vulgo  Dd.  o^u^  ejfc  reftttutione  in  inte- 
grumpratoria.  Et  oh  id  etiam  condudunt  lUam  rctraHatiomm  intra  4  annos 
expedicnJam  rp.  j.  fropter  text.in  d.l.?5''"^'*''"'"^^^^''^  caufam  rrftituend:m. 
1,  ifuod  prob^tiones  non  fint  dc  Cuhftantiajroieffusy  fed  faltem  de  juftitia  ordinct 
Cr  oh  id  nec  fententiam  KuUttatis  Vttio  fulderc  pojfmt,  DiYerfum  Mfum  eft  Zaf. 
in  d.l.^5.n.-.&  i.fing.rclp.i^.  Duarcn.ibidcm  in  f  &  DoncU.Itcm  ipfi 
Mynfing.ad  c.4  num.^^.d.fid.inft.  Trentacinq.d.fcntcnt.  rcf5.n.4.& 
ibi  Dd.  add.  cju  -fi f  ntentia  ipfo  jurc  nuUaftt,  Quam  opinioncm  ampleHi  malim 
I.  /^«/trr  tcxt.  in  l.n.  d.cxcept.  (jua  difrte  mgit  cx  tali  fentcntiaexceptiontm 
iudicati  defccnderc.  2.  per  ttxt.  m  1.2.  cum  fcqq.C.fi  cx  faU.  Jnftr.  c.cuin 


c-^l  Dirp.a(lpfocen.jud.clire(a.i9,  ^ 

ulthmpmerahfcntum  UJJs  fuccurrat  lz6.  §.ult.I.28. cx  quib.Catif.  ma> 
T  Z  d  deni^  M\g.tio  pr.Jlinafcntcnta  nun^um  r.tinguatur^^^^^^^^^^ 

lihJdc  ts  pr^dicetur  ifft  lyn^cratori  tiadrlam.^u^  tffo  jurc  nulUftnt  .5.  §• 
Hata^^  QuomdorcHereJ^cndct  Donell.in  d. 

lT„J  ZaL  ibidcm  n.  ult.  alio  medo  rem  exfediat  Ad  nltcrum  rc^ 
(Z\^ii^^d}m  inccrlum effc ,  utrum  frohationc^fnt  de  fuhjhntia ^rccejfus.vcc 
i-  ut  indt  mhil  firnAcoUigcrc  lice.tt.  Admijfa  tamcnjrior  ol.nno,  cjuam  /,al. 
\r^A  1  n  numer.4.  conmuncm^ocat,  ah  ipfis  Dd.  HmiUtur  i.mfntentta 
o»?rV4"^m/.r^^  Mynrms.md.c.licet.n. 
1!  Morl.d.quxft.7.num.i9.Yerf.nechuic.  2.  Vt  ^tn  fMtaco^Ura 
til^nrem  iata  t.t.C.h  tutor  ex  taif.alleg.  .Bartol.  in  d.i,3J. num.i. 
Morl  d.n.i9.mi.&  :Dd.comm.  .3.  DccrcXmi  t^fo  pirc  nuUum  cjl,  cxfalf^ 
inlhuwentoohtcntum  l.cum  vero  §.fubventum.d.fideicomm.  lib.  Bart. 
in  dM^inpr.  Mynfing.d.n.42.  4.  n  dcnlf,  fcnUntia  r.on  ydct  Uta  cx 
m  ad  injUntiam  fartufalsofahricatu  Mynfmg.d.n.42, 

'^^.'^Saniregi^^  »oV#  rcperta  TnjlrMncnta  refcindenc^.ino-^ 

'MV  d  re  jud.l.4.C.eod.B      omnino  moad  caujam  frilpatcrum  tcncnduvi 
%  d  i.'55.&  ibi  Zal.nuiTi.i.  Donell&:  Dd.  Mynf^.obrcrv.^o.fti^w?/^ 
^aximiprimo  refertum  lnpunie77tuni  feret  tepmaitm^    uti  contra  Roman. 
Zaf.in  d.l.3).num.2.  DoncU.ibidcin  p.402.  l  achin.i.  cont.52.  &  Dd. 
comm.  tenent,    Aut  f,quiprin:o  (>roducit;  Inpuynenta^  dicat  fe  antc  ccrum  fa" 
'  cultatcmhahercnonpotuijfc  l.fub  pratcxtu.C.  d.transaft.  DoncU.in  d.l. 
:»5.p.402,  Dif  Zaf.in  d.l.35-n.5.&  ibi  Dd.add.pu*  text.  m  l.n.  m  pr. 
d.  cxcept.  rei  jud.  Quam  pfinmkm  forie  admittemiis^ji  is  >  tmtra Uft^m  judi^ 
catury  protcfletur-ifc  d.. inccps  InflrHmcntis,  quorum  nunccoiHam  kiiyYc)ic^ca% 
furum.tr  judcx  admifja  iUa  proteftativne  jentcyttiam  ferat.  ;Myniing.d.  ol)1.6o. 
n.4.&  icq.  Aliquando^ofitra.  u      iw  w/w  l!admoncndi.dl.  jurcj.  Dc  quo 
fuffra  ad  difp.H-^^^'^-^^7-  ^'^^^^^'         ^'^f'^  d.-l.lub  prxtextu.  19.  & 
ibi  Doncll.&  Dd.  Codic.  d.  transafl.  5.    Id  f  dlit  in  fcntevtli  Inttrlccu" 
lori4  l.H.d.re  jud.'  Zal.in  d.l.55.num.4.  4.  Si  J^Jhuyncntum  de  noxore- 
pertum  ojhndat  in  caufa  decift  jam  antca  contrariam  fcntcntiam  latam  ejfe  Zal. 
in  d.  1.35.^.3.        enimpojlcrior  cft  nuUa  l.i.CQuand.  provoc.  Oldcnd, 
d.lentent.c.2i.&  Dd.comm.  5.  Si  dclo  adverfirii  Injlrumcnta  interccptrfuc 
Yo  qua  fojlea  rcperta  funt  Zaf  in  d.l.^^.n.g.  pcr  text.  in  l.z^.^.;.  mand. 
Qui  ad  rm  nihilfacit,  Aihuftnmen  dccijSo  ijU  y(ra  ejl ^roftcr  textum  in  d.  1. 
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&  ibi 


h  I 


Dc  caufa^  conclufione  &  de  fcntentiaj).  gjj 

ftibprxtcxtu.  6.  id  fdUit  in  ctufa  rnairmmkli  c.lator.cxtr.  d.fC  judic. 
2^ai.in  d  l.^vnum.^,  fwtaffe  tnomntlius  cifthmitnqudiu'  fentfUtUm 
in  rern  judUatam  non  iranftre  ^junt,  7.  Venj<^^  fii  m\Uef  Ui^etitd  lyiprunefk* 
ta  •h  jkflfm  fr^bahilem  ignorantiam  mn  fjfoduxerunt-i  in  integrun)  tiji  tw  pof 
funt  juxta  orlam.  in  d.quaeft.7.  n.  10.  vtrfic.  lictt.  cr  (juos  refni  pluret 
Dd.  Quam  opinwnem  mfrohat  Fach.i.conrr.5i.&  fl  1  Dd.aJJ.  ItnefuA^'if 
hlicis  iontra  reieptum  ((ly  ut  $b  no^e  repcrta  Injh  umenta  denul  (fgipojft  d  l.^^- 
"    '         *  V   .'    T       [[.      £)J.  comm.  Puhlici  autenf  cuufi  tjl% 

l.K^.cum  1.  kq.d.V.  S.  D(  ndl.  in  d.l. 
a.i.contr.s5.&  Dd.comm.  uni\erfttitem  . 

'    •  -       -  •  Kdit  Zaf.ibidc-  '^.  ■> 

>  mmoru^furiofi.  Kfum^ 
f  Fjei'^\(mparetJtur  1.  r.  .  C.  ex  qbilus  cauf. 

.c.in  l.|;7.d.min.  Sed  ia  .  .r^    .  .usa  trgntta  i.  1.  ^5.  & 
Quam  cozMo7tem  Zafin  d.  I.^^.num.i^.  Ni ynf  d  ob^crv. 

•     f^.    id  auttrm  olint 
,      ,  ..latis  retr.  hodie 

pr«r  »*»»•»•»»  

/Vrrp  iuxta  Zaf.in  d.l.^5.num.ult.  quadrimnum  l.uii.  Cod.d.tcmp.tclt. 

mani  iion  inepte  '    *  '    "^ffct  d.l.ult.  «r//^ 
.  ;i  (fi^  tantum  j'.  ^  'diom  n.inoii-  t^majmii^ 

€9ncet'ta  fit.    AmpltHt  net  putem  iUam  0ujd  (ogn  tif>nm  in  teynpore  refl\tutif>ni 
.  -  cfm  Accurl.ind.l.j).  C^^'^'^^ 

lur)  Doncil.  ibidcm  dicere  (aufi^  co^ 
initionem  in  to  cMre ,  partim ,  an  .dwf^yiif^h  I njifwmnta  hu.m^  inteY^ 
*  .         .  ..  .  .  .       ^^^r  KeiptM.res  ftutpetttaj.haejfenmpifjit  ^  ({uam 

.1^4  aliunde  ejfe  queaty  reftitutionew  denegMn  u4. 
r%.r4„f.HM5rcr-^'^".:'^  l.^.:§.2.adSc.Trcb.  2.  r  rert. 

Unt!^fa.  ue  refcnuen^^  JM  i.C.  lcntent.  rcfc^non.  ;.D.mj,r'  du^ 
cantJrJl,  quoad  c.t^fam  judn.ti  l.i5.§.ult.C.d.juUlC.  ut  maxiwe  .cnudatm 
4liudin  contraHihu^  r^c.  feryari.  r    ,    -   r       -     ^  m 

co  Marant.d.lcntcnt.numcr.n8.  ut  puta.fijudex  m  f  itfcntiyxprm^49 


ibi  DJ 
Ikim.i.  fo/ 
ff  jr  trienniux 


{N  n  Q  n  Q 


f^i^P-     proccfTjud  diredl.ip. 

funty  in^uibus  caufam  fennntid^  txpYiivendMm  ffutent  Lanfr.d.c.io.  niirn.46. 
Pap.in  pr.t.20.glo(l.i2.nuin.4.  Gail.2. ci.P.P.^.nuin.i2.&  Tcqq.  ukVi- 
lie.  Za/.in  l.i3.§.illo  proculdubio.n.^.cumfeqq.C.d.jud.  Qu4n<f44m  in 
iU  Panorm.in  d.c.ficut.n.io.&:  feqq.fw^iMt. 

60.  Niji  enim  judex  lihre  judicet  5  fententu  lati  nm  yalet*  Quod  exprejic 
ie  excummunicationts  intcrdiHi  fen(entia  cautum  efiin  C.  un.  d.  Jis^qua:  vi 
met.  cauf  in  6.  in  reliquts  fwtat  Lan^i  anc.  d.c.io.  n.  13.  fententiaw  iffo  jure 
%iiere-,tr  demtm  exceptione  elidh^iijtforfn  ilia  ^jU4  ('T jufu  ft  ary.l.ult.  §.ult. 
Cjupd  met.cauf. 

6\.  OuatenuA  interlocuima  ftntentiartyocfiri  jj^fjjity  j^m  fupra  mtaVtmiU,  UU 
VideamtiS  de  definitiya,  Et  de  ea  tenendicm^qnid  judex  eim  rey>ocaYens'\ucatyfhe 
jujlcyjhe  injufle  pronumiayerit  1. 14. 1.42.1.55.1.(^2.  d.rc  jud.  Jt\e  de  caufxci' 
Xili-i  fhe  crimindi  attum  fit  Doncll.in  d.l.42.  Ne^ob/lat^iiuid  ini  juum  Jtt^ 
innocentevi  p(cna  affia,  Cum  (^in  caufa  ciVili  tdem  valeat,  N imirum  y  i^ii^  nc 
fnini  res  fua  auferenda.  Tantum  reo  ad  J>mm  cmdemnato  conceffum  eft  \cl  a^pel- 
Jare^  \el  frinei^cm  adire  ut  is^\el  panam  tollatylfel  tmttet  fltem  ].Divi.§.i.d. 
p«n.l.i.d.qua:fi:.1.45.  ^.i.d.re  jud.  Vt  ipfe  judtx  jentenHam  (yaUdamU" 

wnen.  Nam fi fententianuUa  ejfyafud  iUum jkrli': -^-    *    '  -  '  '   -  *y 

jfYonunciare  potejl  1.59.  §.ult.d.  tc  jud.l.i.C   ^ 

xjuand.  jud.  Lanfr.d.c.io.n.52^  Marant.p.4.diit.s.n.5i.&  Dd.commun. 
etiamji judexfoYet  delegatit/Sy  fecHs  (^uam  Lanfr.  d.n.:;2.  ' 
in  1.4.n.ii,C.quom.&  quand.  y.ifumejt,  iluod  tamen  ]  - 
Sich.in  d.I.15.  in  dtlegat^ad  un:\erfit4tem  caufn  um  admittunt.  An  autefnde^ 
iegdtus  Principts  de Jententia  nuUiter Utaulterius cognof.cr"  fofji;f  Marant.d.n* 
4exprefi  pro  negati^a  eoncludit,  Sed  iUud  contru^erfum  eft  aftd  Lanfr.d..c.io.n. 
32.^  a  ft  latam  etiam  iniquam  re\op[t  yipfi concejfrm  non  ep,  Niji foric  fufer  tx- 
w$mmunicatione  eam  tulerit  c.ficro.  d.  fentcnt.  excomm.  Zaif.in  1. 55.  n.j,  i 
re  jud.  Amfliiis  nee  ipfi licet fententiam  corrigere  feumutare  d.l.^^.&d  ibi  Dd, 
comm.  pr^ter^am  Ji id  in  continenti  faceret  Accurf.  m  I.44.&  2af  num..i. 
cum  feq.d.rc  jud.  Quomodo  fuftine^ur  fcntentia  conuemno  reum^imoab- 
.folvo.  Condcmnoreum  xd  reftitutionem  fundi  cum  frudibu*  perctptis 
&  fumptibas  ab  aftorc  faftis,  imo  cum  frudibus  rantiim  8cc,  Autji  tt^ 
wrefntcnti^efcrfijlentey  alfort(m\eibafiltememendaret  d.l.44.  ^'^f^^^^fi 
judex  in  Rri  Vindicatioftc  aUvrem  dmmnwn  pronundet^  tr  pofieareum  ad  refiitu- 
tionem  condemnet^  \t  l  fi  judex  deccrneret  reum  aHori  d  l^erty  piji  dmum  re- 
mm  (ondemmret  Zal.in  d.  I.44.  num.5.  fijudexpiJJ  pronuociaret  de  iii.y 
4im  4d  mfeiHmimpmJl4tHtormpertin(4n(  1,42.  d.rc  jud.  Vtlutiifi^primi 


Dc  caufeconclufione  &c  de  /cntentia:  jjjy 

•'  '  "  "  ■  '-H^-  ^•''n^-^  mat  Zaf.in  d.J.5vnum.io. 

.tu,ncs.M,t  ^af  ,n  M,^:  ....  IAcrefn.>.u..  V.yn.Utc  eirun,  nj". 

i  .ind.l.55.n.6.  :.  i«/«f«0>/,t*         .  ,,„^^,/,V«f^  ^^^^^ 

iJfm  num.g.  5.  5f  pars  Tnifrix patutur  tMdm  covtr,yer/,,m  Jcmi  m^tri 
^.ibiJcmn-  ..  '  .  ciuf^(ogniti»„tfntmi4mif,Utam 
fttraHarc  Z^u  „  ^■SipmViarixultriag,^ffatir,i^iju. 

diutum  f  Qu^,jlrt<,^f.  Dd.opin.o.  A<ju4  Zaf.ind.  1.55.^.14.  Wi, 
V,  Si  judfx  feyitentUmdixerit  '    '  ^-'^-  .. 

jUtUfre  fQteji  /al.in  d.i.55,iium.i)y'r.  ^ 


Ir 
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Difp<adpvoccfl.)ua.  ducct  20 

ILICONIS   UMMIl  FRISII 
BUT  ]  AV  M 

IDi^umlo  Acl  procejfum  judictamm  dt- 
recia  vigefmaj, 

De  Juramento  in  licem^ 

tLeJ}on^€»t<^ 
lOANME  SCHKADERO  HELMiE- 

STADIO-SAXONE. 

Conrinuatio. 

rllm  conftim mpma  ^mimomm^iihui,  luramcnto  ,n 
tcm  ngere  vidcmur, 

T  H  E  S  1  S  l 

i/rUramcntum  in  liicm  i  eft  juramcntum,qua 
rcs  in  judicium  deduaaKftimatur  2.  ytitinta- 
'  cio  auccm  illa,cum  quandoquccx  ipfiusaaons 
*aiburiofiat,quandoqucvcr6,quantirevera  rcs 
'crt,ioramcntumhocaliudaftcdioni5,3l>udve- 

ritatis  cflc  tradiderunc  j. 

,  QuU  i  jurt  ci\ili  inMctttum  ,  liict  msximc  in  jurc  MofJe»  cjtu  'vrflg,* 
,xt*rt  Mdfntur  Exod.zi.  Dn.Srtfcr.^.d.  juranvKnum^ult  «««r/fW  a«« 
tli  mnqui*inli>  ojuiiciiiyefietur,  ut  Azon.'&  Hofticr.f.  Umjjcnota 
Ltkt  d  Cd.n,U.  fei      '»  i*(e*"  iireltum  fty  ta  iUo  pr^/iito  Mff<ireat,  ^utntt 

uanl  Jciuj(,>Kny(rtitia  U&  t.t.d.m  Ut.jurind.  Doi«;U.:6.  com- 
iKcnt.in  pr» 


De  Juramcnto  in  liteiTLj' 

i.  l.i.l.tucor.ft'.  d.in  lit.  jur.  '  -  ilyn  huii  tini  ln\HntHm  ef\  illud  ju* 
fjmentum  >  i*r  i//o  ^ejlimetur-itjuicqui  nh  adyerfario  tini  fnfluUt.  Quam- 

^brem  Korch.  d.  in  lic.  jurand.  c.i.num.S.  Hii^  whum  pro  re  in  jHdicium  de^ 
iu:^'  -rr  -if.  EtreHijJme  Doncll.26.  comm.d.  litn  \srlum  (fro  re  in  Utem 
dc  if)retatur  trd0$  »mmbas  n9tft.    Vt  facile  nff»/iyeat  Hotom.in  pavac. 

d.  m  iit.>ur.  li:  pr6  e$, 

tnim  tdntum  intt)    r  ■>        ^   .  , .c.  ,  v.V  v'?         ...  ....... 

frtns  l.^ii.covl.  &c.  \erum  una€um  i)}  fn  rem  ajhmamtu  d.  1.4.1.}. 

l.tutor.h.t.  Setfer.d.c.i.num.i3.& lc^^.j.    i  ^^.n.8. 

Virie  Dd.  jurjmentum  in  litem  di\>!dunt»  .  ..ad  rul).num. 

Ui.cum  lequ.d.  iurci.  Tcnnm.  d.  ag.  Marant.dc  |uram.  n.27.  i.an- 


f 

c 

f 
f 


rart  m  caiT^ 

:   Ut  unun: 

erum  horch.m  d.tr.c.2.num.;. 
'  -   '  -         cc^ntiQres fltr'< 
cunt.  Qti 


tert  /h  ne  e 
h 


'.'CUS 

.'  .  in* 

DonclLd.c.6.  .SttL 
t'/'^r!."    iherum  wnaiis 
tttuitur.  Ouod 
~fe  0- 

  _   .  .rm^ 

:  \rl  uttlitas^ft^  \ere  ahefl^  (jft  U$tur  i       ijuum  (juu  prs  nr- 
h      oif  i  '       '      ^'f^  <^  juramento  ?  ^  ^    .  ijVti 

uUriinterefle  ^flimandum  ep^ 


t 

j  •  •  •  •  "  •  ■•^•■'  -'-•^i  ••■'■•  -■         -n-'^  ••"■^•'"■■'' 

.  //fttm  Bart.  in  l.^.h.tit.  Tcnnin.  d. 

ctv^  nuncui^fareyolumtvsy 

.^.         .  ,   .Ktumeffei  nec  in  quo<juam 

tat  dd  ttrtiam  f\>eci€^n  de^tniri  non  p^jfe-  Reliqua 
,ttr  Corar&:  Ant.Fab.  recepia  funt,  Lt  exiltimem 
i  !  funt ,  mn  faciie  difedendum  effe.  Nam^juod  Co- 
^ff  nullum  affeHioms  jur^mcntum  tffty^ia  prgtia  rf 
rum  c.mmt.nUo  ^//.       u         non  ex  fmguim  ^    ^    ^  citone  1  fi  krvi^in. 
a  ^  1  Aquil  1-  prctia  ad  1.  Falc.  adrem  mhil .  it.    Ne^  emm.frei 

V  -  ^r  ce7tfcs  efl ,  Propterfa  nef  furamentum  tale  iJL  Ime  itcet  frsxme  u  c.yttiAjtt, 
M^ructrmen  luet  aiM  fropter  contumatiam  rei  \eruw  rei  pyetitn.i  pro  arhtrto  rx- 
udere.  p4rtim'ut  .ontuma.ia       coerceatur  ,  pnin:  neaSi^r  utVttus  ccgaturjt- 

Qu$ddumf4(U  ,  MmOifumuUr^ycrumrei^reuumconjeiui,  non  iuajt  res 
^  >innun  j  i** 


numS.  Maram.d.n.27 
deqho  in  d.l.;.  v.       '  ' 

eo  reiedcte.  Vt  f 
du/elptcifia  r 

gh  iil"  ^  -  ' 

rai.c 


gjg  Difp^  ad  proccfn  jud.  dlrc^:, . . . 

fat  ]j/ttri>  fid  ut  ex  fonttmida  tejlimetur  ultra  ejM  pretium  l.i.  d.  in  lic  jlif'* 
Borch.d.c.i.n.iy.  Sctfer.d.c.i.num.io.cum  ftqq.  Ant.Fab.  ^rtr^i- 
?.  '         ,    ^  .;  ,        r'e(9:.i.i3.&:  i^.crr.  pragm.g.  iyne  unicum  tantunf 

ejfe^ nulium  yeritatcs,    Aut  /t  qitid  "YeritJtu  tfly  iJ^ 
penm  rfe  l  ontendit  neCtjjUatt^y  ad  quod  deye^iamfUy  ■  <e  con- 

Jiare         '  ^  motws  \,<;:in  f.ibi:  non  poteft.  d. ;  m  iliam 

ofini  ndam  non  ejfey  ^el  ex  Lz.L^.&C  p^'^  tejl.  Ef 

$mnino  tinendum  cj}^  paamentoytrHatis  l  ■.  rade" 

hituns  res  f^e  interiit  1.5.§.ult.d.  jurej.y/  i.  .^  -  i  .   - .  -  J.  com.. 

io.p.$oo. &  Dd.comm.  Ne^oh^at  d.l.s.§.olt.  Namut  Donell. d. cio. 
p.299.    /  '  ■  er 

rerum  nai      ■  -<  '-od 

judici  de  illa  ^ejlimatiorte  aliunde  conjiarenon  cfueat^jiftidm  jure  6r  ex  «fficio Juo 
'  •      enim  ah  aHore  cor^mode  aliani  exig^it  tr^bjtionrm  pctejij 
. }  e  malit,   Vt  dicamtis^  hoc  mmine  Injbrumt^ta  ccnjiciends 
furje:  inet>tum  fuerit.  Sed  necfaciliiiS  tejtes  f^rodud  fojfhnt-i  <}ui  refn  >  ci$m  ext4^ 
ret  y  v'  •     ■:  Cf^s^  qu^^ntt  ejfet^  ■■  ^^-  ^^»  -  -^  '       ■  ^^  r.odo  fieri  non  pot^ 

irfl^  Itm  lur.imnif^'  i^ui  imtfte  (i^  cum 

rei  i  um  adyudicanduvi  tjfeftjuami  etiamis. 

rftw  <t;-  '  •  ^ .  o:.: r-.'>.//.  .-^i ;  '  ^  Ant.  Fah.  '•• -'■^^/ >  juaji  tfjimj/:ti^ 
eadeheatury  cju^  e(}  temtiore  jpdicti  accmi  y  nonqu^  re  nwrie  ^ihr.ifx^ 

Imo'  (.iiii^mejj^poJloJltndewM^ 

1 1.  Juramencum  affcdlionis  judicen^  deferrc  oporcce 
4  illi  tiiilcuai  aclon  >  qui  licis  dominus  fic  &liccm  fuo  no* 
mine  coaceftatus  fic  Proinde  ncc  procuracori  6,  nec  pu- 
pillo  7  dcfcrri  nquam  in  adolcfccncc  §  (5c  tu- 

toribus  &  cur  -pcu»Ti  fiCjUc,  fi  velinc,  in  liteni 

prare  queanc  n  lurannencum  dcfunclooblacuni, 

ejus  hercdi  dcfci.i  pou.oVidcamus  lo. 

4.  Ne^  eniwpars  id  diftyref$tejL  Itjtmaxime  rir^ c  ...^  mhii  tamen  d^u  i. 
4.§.dtferrc.d.in  lit.  j  .r.  Du.ircn.ad  t.d.in  I1t.jurand.c4.  Donclt.26^. 
comm.  II.  in  pr.  Quan^uum  ^  Jt  dt  fall»  aHm  reu4  detuUjfet  >  6r  ^Jlimatiomm 
fitUjn  reu4  feryare  Hellet-i  judex  iti  feryare  tentaiur  l..(<.de  i^e  jud.  DoricU, 
d^cii.in  pr.  Qa^l^  mir^jt*dixjity  an  oidmaritu  ,  an  delegattUy  an  arhitn, 
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e^  mawf'/ni6titfa  tcxt.in  d.l.^.S  .  .uit. 

<lt  .  -ihmacia     fa^fo  rei  mhigftur^ntf 


K-rtc  credt. 
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D0ndl.2d.Co 


'  u  rei  tn 

^  ^  v.QuafP' 

yiit  idjurn-mcntum  afroturatore  fneftari^ipfe  ad  praptionem 
,  '       .  c  .  ^dmiitin^iii  Jst  juxta  Sctfcr.d.cjp.^.n.^.  Quemadmodtm  er 
Rosbach.m  proct:llt.68.n.6.  eenfet  procmatorm  illi prajhtwm  lufnre  5  ft 
ni»d^  ffeiidU  ntanddtttm  h^iheat  i.i^.g.uit.d.  jurejur.  c.  pcr  littras. exir.  d. 
.arbur. 

'    7.  tcxt.eft  in  d.i.^.in  pr.&  il)i  Bartol. num,i.  Licet  enim  dminuslitU 
^onteftarineiuh  l\.C.Qu\\t2^.^tYi.{[znA.  Dondl. 

-   ^^-  ^  "    "  ^^'"1  ftqq.  ^etfcr.  d.c.^.n.y.  cum  fcqq. 

^e  wgtre  pfftiii  f  -  i  in  caufi  ipfius  jurare  poffit  d.i.4. 

'forfan  f  '  ^  :  :nirffrfW4rf 

Suttlgmj  ^  :    .  .  .nteftatefnfe- 

^cifje^  ta  exen  flo  almum  tutorum^/ifddem  yeiUyin  litefnfurarepoflit.Ixtrajum 
rrientun:  mu  adp  ittiiur.  Quie  ratiof  Accurf  in  d.  1.  4.  & 
-.n.^.h.  fs7/;  d^fkmitex  nimio  amorey  quo  flium profep^atux. 
.6edrecie  i:?artol.in  d. I.  ^.num.j,  id  faifkm  efe  cfitndit.  Alias  ne<jUe  tutrtje 
memine pupilli  in  liitvijurcrr  '  ■  t.^r  -^^j^  -^ifoluit  ipfi  Accurf  Ma^fs  efl^^ut 
-4liianiU4y'd  inde  fe^  hfia  nt  na  litu  ftt  Setf.d.c.4.n.i9.&'  {tC[.Quod  at- 

inet  furihfurrnmentc  <jpiun>yi  rcdigt:m^n^i  iUos  itt  ItHmjurart  fofft  >  utfote  animi 

:8.  <i.l4. 


e  ,0  Difp.ad  proccfT.jud.  dircaiO, 

0  H  1  ^  I/I  enim  Ue  htu  d.minm.  Sid     fuc  nmine^faltem  e^mfrnt.e^ 

t  •  .X  doHnna  B.rtol.  m  d.  I.4.  .n  pr.  num.<J. 

,n  pr.num.8.  ^   ^      ^,^^^  g^,,^  „^ 

rjffst  vnwrin  tu  ^  .y.  1.15.  S-y"- ./^,  ,  ^_ 
/go.   (2«<»;ko«<(>  f»im  juitxfcire  jfotefh '/  .^^ 

Tneclm  non  hJt  Ga.l...  obfcr  vat.on.4?.  num  ..  cum  (.q.  0 W-r«-n  ^ 
«i;";L.t««irf./«»f^o  fr«  |-..y?i.-W...r  Mynfing.  ..  obkrv..5.& 
Dd.comm.  Qutd  degmttr Crofiquitur  Ant.  hab.  dct.3i.C.a.N^«.-. 

1 1 1  Dafertur autcm  concra  reum  hicum  1 1,  qui 
ob  dolum  vel  non  reft.cuit.vel  noi;  cxh.bet,  aut  do\o  fec.t, 
qu6  mm.isreft.tuerequcat  »»''^0""'^'^^^""^'."''"*''"^^^ 
dem  I».  Mulco  m.nuisconcra  ccrt.um  poncflorcm,  ctiamll 
inaxime  eam  rcm  fibi  trad.  dolomalo  curaflec  1 4- 

„     m  ehritu  ,nim  receftum  efl,  «*  juramentun,  m  /-  ^.'imucontrs 
ipfumMlni  ne<iueat,  fi^e  in  fcr»  ,^leJiaflico-/f^e fetuU>  -'''">^';"' 

1  d  irisdict.  cai:66.num.9.&  feq- 

taet  ,  f.ro{.f#r«  t.«"f"  rrp«<Ji4«<i-.  nonyidem.  C«m  «f.  ,f/ifeeHUr,hju  ejut^ 
Zdi  Jalentum  deferr,f.tereHH.  Atfl.dec.l..69.n.7.^-'f  ..^/1  Cutor. 
7.n  h  iur.  Mart.d.caU6.n.3.cum  leqq.  I>c r,;/4*«  ^/.«4  r/J.  S.i 


De  Jurp.mcnto  inlicein-^. 

fOHlrM  em  5  pro  hnede  \el  pojfejfiye pojpdet  5  pfcro  hcredi  jurmmlwn  in  li^ 
tem  datur  >  ut  pravi.i  judiiU  taxitione  rermn  hereditariarum  (^fruiiuum  percept§- 
rum  dutfercipiendorwn  qumitatem  ^Jiiwet  AchiU.  Perfon.  d.  adipif  pofl.n. 
657.verl^Iiiinio.  in  t\  Sic  contvj,  pr^uonerr^Ji fer  ejtts  drlum  res  hereditariacon- 
fuv)t:k  iiut  dtterioYat^  fnt  5  in  litem  jur^itur  Achil.  Perfonal.ibid.n.^jp^.^^V 
c$ntr4m  :U  fiiii  fnjjejjorenh  rem  heredituriam  iilitn.nitc^n  >  m  litery^  jvYutnr  A- 
(jhiLPerfonal.  ibidem,n.^52. 

.  n.  1.2. in  f.l.^.vcrr.fed  in  his  rf. h.l.c^g. d.R.V.  1. i...  ..n.v^.  nx.  vcr- 
"ba.d.  pet.hcred.  Duarcn.in  d.l.^.num.51.  Donell.if^.coinment.p.in  pr. 
Rosbacli.in  proceiKt.68.n.i.Sc  Dd.comm.  idjjitu  exi^editum  eJ}->/t  rLU4 
"  doh  rem  Vf/  ri  ftituere  5  Vr/  ekbihre  aut  nolit  5  aut  nonl^ofjit.    Quid {i  ob  tul^ 
bam  Uam  rejhtutn  mn  fuhft^iuatur  f  Placet  Hoft. d.  n.4.  verf.  propter.  Ac- 
curllin  d.l.5.  vcrb.ncn  eti.ini  ob  caufam.  Rartol. ibidem  n.2.  Reuft.ad 
ruh.d.  jarej.num.j31.  Coftal.ad  l.u.dep.  Pruckman.i.conl^z.num.s^g. 
'Jvforant.  de  juram.  n.  27.  &  vulgo  Dd.  quod  tum  ilii  juramtnio  Iochs  ncn 
'jtt  i.  'quiitr.'.\e(s;' itcerhumnimisftt^  Jt  nh  htamculpam  arbitriondyerfmi  reus 
punidtur,  z.  qdd      aH.is  iu  l^ana  infiuiicne  jura  doluvi  n  lata  cul^fa  dijiinguant 
li  Me  'vis'fiat.l.-7.d.ricar.  Diwfum  docet  Donell.  d.c.9.  Duar.md.l.5. 
'num.^5.mf.camYeq.  Borch.d.  tr.  c.^.n.S.  Ruland.^.de  Commift.5.c. 
uit  m.ult.n.i2.  Ccii.Bargal.^.d.dolo  2.n.3(^.& leqq.  Quorum  opinto  pro^ 
culduluo  en^criffimafynhter  I.2.&  ibi  Cujac.Cod.d.m  lit.  jur.  Nam  quod 
Bartol  in  d.l.5'n.S.&  Dd.  futant,  (l^ecijli  fa\(rre  in  nittone  tuteU  receftum 
tfTe,  ut  in  ca  etlam  ob  Utam  cul^am  jurm  pnjjit ,  null  nn  ratiouem  ^^rohMem 
lereait  Duarcn.  ibidcm  n.^4.  Ltrc^Unotat  Dn.Sctfcr.5.d.)uram.^.n.ig 
totam  1.  vidcamus.^.d  in  lit.  jur.  de  tutelm  cauft  agere,(.- taiveyi  negare,<juod 
propter  cull^m  in  iitem  juretur.  Vt  null:  ratiojit^cur  adfedalejus  confugiarruf. 
Et  auUin  duHo  cuh^  ycrhum  ahfolute [^njuum  deUyuuipaex.udHndumeft  Z^^^ 
in  d  15  n..^.  Doncll.i^.comm.7.p.^H.  Ant.I'ab.3.con;ea5.  Vult.di- 
fccDi  15*  P^^-  (n^il^O  1^4.  indefacilea^faret.  f.id fnttendum  fit  deofimone 
S'  'vx&propter.  Accurf.in  d.l5.&  ibi  Bartol.  num^.  Duar.ad 
hr  c<  PetFab  inl.23.d.R.J.  Tennin. caut.i^i.numtr.S.  Hannet.2.tr. 
Sid  iQ  n  4  '  'min  aflione  'tuteU  etiam  oh  /.V.m  cul^nmin  litmjurari  volunt. 
%e  tcxt\n  l  tiitor,  qui  rcceptorium.  d. adm  tut.  Borch.^d.c^.  num.io. 
Set^^^^^^^^^  lW^ll^ri.fitindolo^r4umto^  non  con^ 

Setler.Q.c.o^n  y  ^,^,iiUnminlitemjurm.  Duar.  in  d. 


tjW^rJt.  E^o  wow  Vteie9y  (uy  Duar.  Bpimofjem  tuto  fequi  non  licent,  Kmjiob 
n4^\im  lat  m  jurm  fotejl  ?  cur  nvt  oh  deliwi  ^rtf  fuimtim  ?  Tantws  enhnfmcdu' 
Im  cft  (klai  ^Y^fumtiiS'>  qunntn  ilUculpj^  ut  fi  hic  juYnmcntum  admijjum  fit-i^S' 
ibi  mccff.mh  ^idmtti  deheat,  Deni^  in  iU  im  opinionem  dvfcendit  Ant.  Fab.  def, 

13.  l.u'.r.^  ibi  AccurilC.h.  Niitt.conC202.num.14.  pr.etcY.ju-.imfiO' 
ipfe  in  doh  Jt  y  fitio  w.ms  Ycm  exhihcdt^  aut  reftitunt       l.^.Crcod.  Sed  O-  fi 
lis  crhn  dcfunifo  contefitta  ftt^  (jlnnnntUY  Pap.in  pr.t.35.glofl\ilt,n.ii.  Diia- 
ren.in  d.l.^.n.^i.  Cujac.in  pnr.C.d.t.  qt^d     contra  heYcdem  in  litem 
rJre  hcutjfet,    Qurm  f)\^inioncm  ah  utrim<^^  Scliulce  Dd.comrrum  Calcvh  a^jro- 
l.itam  reftrt  Klynring. conr.:2. n.89.&  Rosbach.d. t.CTS.num.y.  comlre- 
l,itur,  NibUminu6  Rartol.in  ^il.^.n.iu  fentire  yidetur^  quaft  tintimt  l^roce- 
dat  in  aEiionihtvs  hmo!  fiddy  nm  etiam  arhltrarii^,    Mihi  non  conjht^f^^ftnten' 
fia  fit\erior,  Animnd\eitn  lmfXjOrdi.:mmin  d.l.4.  qua  V^i.  cornm,  nitun- 
tur  5  nonftntuere  ftaft  f^nfl  lilem  contef}nti.m  hcres  ttdoru  jpravuvto  in  litem  co- 
e)'ceri  pcjjit.   Tanttmi  id  tntcn^lit,  quod  non  minus  tmlra  heredem  jurari  (fueaty  Ji 
forte  in  hereditate  rel^ertttvi  dMo  non  rejhtunty  quaw  ^urare  tlcet  >  ft  iff  tutor  in- 
\entarit*m  relifia^^  iujlrumenta  quorju^  mcdo  dalo  nnn  j  roftrat,    Si  d rtc  rati^ejh 
ctir  admittere  dehe^tm-us  5  ut  contra  her^denufititem  iite  cctittj^.ita^  jmare  liccat, 
Aut  enim  f^rvpteY  doUcm  ?  aut  propter  contracttm  tx  lilU  KOnlefatime  mcnttfn  de» 
fuyiHi  ill'td  juranitnttcnt  cnntra  heredm  admittitur,    Xeutrum  ti  c  t,  Ne^  enim 
dolus  defunHi  in  inyifderationcm\enit  d.  1.  ult.  Sed  necratio  contracfus  hilcrl 
potejl,    Alias  iniift-^nife  contra  hcredem,  detertffirihii^yjHrdwentumh^cadmit' 
teretur:,ftrcus  qkkm  ipfi  Dd,yoltmt,  Deniqucjf  heres  rm  reftitucYe  ^ellet^ftnVi' 
to  tarncn  ailme  non  l'Oj]:t->  f^fi(^am  in  ejtes  reflittitione  a  dcjw^it»  dolus  adiKif 
fus  cjfet,  Id  auteni  durum  nimis  Videtur  ?  adeo^^  nec  admittendMn,    Qkid  enim 
hercdi  potejl  imputari^  cpy  rcm  rcjlituere  n^luerit,  QtiociYca  ohinor  in  iitem  jura^ 
ri  nuUo  modo  [yojfe  contra  heredem  >  tjua  heres  fjl.  Tantnm  >  fi  ipj!u4  dolus  crgtiA" 
iur cm  cdo  hHicjtirnmento  locum  ejfe  l.^.i.^.C.h.l.^.fT.  d.  htrcd.  tut.  Quod 
tr  Hoft.  in  d./umm.n.4.in  f.  \olwffc  Videttrr.  Vli  anijdihs  addit^propter  la- 
tam  culpnm  ilfm  heredis  in  litem  jurnri  foffe,    Quod  yerijjiwum  tfl.  Defendi 
tamen  ncquitj  ft  cum  ipfo  Hoft.  Jupfonas^cjutif  ob  lat.tm  culpa^i  in  litm  jurart 
nonVf^ffit,    Addeomnino  Rargal.2. dc  dol.7. n.^c^. cum  leqq, 

14.  tcxt.cft  in  l.ar!  itrio^in  pr.  vcrb.nun tamen  &  ibi  Accurfd.dol. 
\W2.\,  Kationem^,reddit  Duar.  m  d.l.  5.  num.30.  (juod dtilum  ah  imtio  cmumif 
jufni  hic  non  conjideramtcs,  Vt  liroinde,  fi rem  defcrit  ahs^  dtlo  pojfidcre  tcrtitcsy 
fontraipftmjuramentumdeferrineftc/tt.  Id^  Bart.im  d.l.y.nuni.i^.f^  fcqq 
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n  i^hnfhu^  athinariis  titlminit.  Ouoad  aHioms  h.f.anfct-,  huBevM  teuiuifh 
rtm  doio  anc^it^  jurmetUQ  01$  wc«  arjV«n,  Ji  res  als-jjilfftus  dul'j  pericrit  L 
li  polkiror.l.t.d.  pct ;  hered.  Quad  firm  quldm  definitabs^  dolo piJJiJtri^ 
fed  qu^  adhu(  extet^Jortt  ab  iff$  \endit4y  (>f>iwitur  te.juujn  ejfe  >  fi  judix  aHirvs 
jurr.mtntum  feiHtm  reum  ab  imtiQ  dalofum  in  (Cjhwatifttremab  aH»re  faHam  ion- 
dcmnety  fropterea  quod  \el  le^-i^^el  ejKS  tejhviutionem  refundere  (OaHtis  fuijjlcy 
Jt  dUm  non  alitnaljet,  Dkendum  tanitn\idetur  >  ne  hoc  fddein  in  cafu  conit  j 
ttrtium  jurdripoj)}^  sdi  fojl  Fulgof  t>c  alics  Dusrtn.in  d.l.^.n.ji.  tentt, 
Deni^  Zal.in  d.l.5.  nQm.25.  n$(at }ur.tmentum  in  liteyn  contra  illum  reum  non 
gdmitti-i  qul  Cdufiwi  fujfideudi  ah  aciQre  hA^eit,  Quad  admittercm  ^  quirtJiu 
cauffi  prffdendi  dunret  5  Jmplidter  mn  f^^ffem,  Alias  nec  in  rijlitutiint  doth> 
de^cfttt  s  (cniTfift^iti  6"<-.  ad  '^hrjv  c^uitvi  iU\,iiiri  i^^fd  ^  cinfrn  ^u^mi  re- 
(tj^um  eji. 

I  ndionibus  ih  rem        &  in  ad  cxhibcndum 

16  &  bou*t  tidci  judiciis  17  in  liccm  jur3rur,a)C  MQrcian.  I- 
riJO  gcneralicijr  m  oir  nibus  arbicrariis  a£iionibus  in  litcm-i 
jurari  poflcoocat  Borchold  ijj.  Scd&in  Incerdidisreceptum 
e(t  juramcntum  in  litem  19.  Solae  aiiioncs /Iriifti  jurisexce- 
pcx  lunt  2C. 

15.  Oui^d  de  Rei  VindLaticne  fntis  tx'^rtfe  traditum  ejfe  in  1.(^8-  d.R.  V.  (luU' 
f4id  iliTinfulttt  Ant.  Fab.  i6.  colij.17.  De  petitione  btredit.Hts  ideivi  ^fferuH 
Vlf,AV\  1.25.§.h^c  vtrba.Jc  ibi  Acctirfdc  pct.hertd.  idem  de PubUnana 
tradit  £arch.d.tr.c.4.nuin.:5.  /•ra^/m.t,  qu^d  omnia  fri  ccn.n^ania  huheat 
atm  Rti  Vmdicatione  J.T.V.pubiicianA.  d.publ.  ini  cm  adt.  Sc  Anr.  Fnb.K^. 
conicd.in  pr.&  ip.p-S^S'  \erum  vjfc  fitetnr.  Ncn  miniis  eniw  in  hac  agitur 
de  /ei  rejhtutmie  ->  ut  ji  lUam  d^lvsc  ddractet ^^Jfejfory  weriii  cMtr.i  iffurn  in  li- 
tcmjuretur.  Dc  icliGne  Conjrfforia  idem  nottVu  Paui.m  I.7.  in  f.fi  rerv.vind. 
DoncU.u.  conini.i^.  p.6ii.  Quid  de  Se^atoricf  idem  chti^ui  c  ^olunt  Mcrioch. 
I.  Qua'ft.2i.xi.J.  Borch.d.cr4.n.i4.  Sctlcr.5.  d.  jurnm.5.  n.12.  cum  lcqq. 
DiJ}\  Gihnan.t.5.(uppl.rclat.34.num.2<^.  Item  in  Kif  iJJoriain  littm  jura' 
tur  Setfcr.d.c.5.n.20.  Vt  trin  Pauhana  juxta  Korch.d.c.^.num.i^.^' icq. 
Vhi  non  dijlutahimus an  Paull^na  altio  in  ferfonarr  y  an  in  rem  fit,  Quil'ti6 '^U- 
€et,adeant'Donc\lSc  Dd.  jn  §.  itcm  fi  quis.^.  J.d.adion.  Ar.t.Bb.  :c. 
conjea.  16,  in  f.  Nohts  hU  fuU  eft.quod  in  litim  jurari pcjjit,jiin  frui.dtm  cre- 
ditms  dliin^ta  dulosi  mn  rejiituantur.    Quid  in  llj^tbemia  ^mone  f  Vtdetur, 
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Jd^iniUajurarip.ffi^  b^.§.  in  vindicatione  de  pig.  S.ne  Ant.Fnb.i^ 
roiii.K.  cum  feq.  &  i3.  error.  -i-  ofin.ttHr  ,  quafi in  aUione  hy^^thecana  tn  U-  .^^ 
Jnonjurctur.i.  fd.t  dMwm  cr.dit.ru  fit  certt^m   2.        ""^f^f^f^  ^ 
nmfit.    Etfunt  ilU  r,:u.n:s  nn  ^'gui  pnndert^.   Accuri.in  Jl-f -Sf  ^^.^^* 
dicatione.  do^en  ^id^tm  qu.^fiin  lit:m  iura^^entum  admittat  aHto  hypothecartay  ^ 
fi  contra  tertiuin  poff.fforem  wowtur ,  mn  etiam  fi  contra  ipfum  dehtorem.  Id^ 
D  Micll  d.pi-n.  c.u.  p.rmihi)  H^-.Cum  feq.&  Dd.commun.  fe^untur  ter 
tcxt  in  l  ■'I  §  f.  d.  pign.   M''hi  duhium  mn  ejly  qtdn  indiflincle  tam  contra  t- 
pruni  dehitnrcm ,  quam  tertium  dolo  mM  pignnrts  rcfl''tufionem  recuf  mtes  w  lttem 
urariprSt  d.i.id.§.m  vindtcatione.^.fi  pluris.  &  utrobique  /Eg.Hor- 
tenf.  Vt  tamen  ex  aquttate     humanitite  ipfe  dehuor  liher.ttir  ,  daJid^V^.od  re- 
ytrt  dehet  d.       pluns.  Quptd  poffclfrem  \ero  cenfeo^ipfurj  in  tantum  conde- 
mmndum  ejfc,  quanti  in  litem  jurattm  efl  d.l.ii.  %.i.Sed  ita,ut,.ju^d  Verum  ne^ 
ditoris  debttum  excedit  ,ad  dMtorem  redtat,  tanquam  occaftune  pignoris  prognatt.m 
arg.  1. 17.  §.  fed  &  frudus.  d.  ^.V.  1. 54:  ^         ^         ^reditorem  cfnfi 
pa^rocuratorem  acquifi^twi  arg.l.?.9.'\n  U^vnxrcik,  . 

\6.  text.eftinl.inaclion.5.inpr.d.inht.]ur.  Quod  A.fab.ier.con). 
15.  p.547.  adtrnttity  quat.  ratione  dominn  intentetur.   Vetuthfi  Vmdkatwrti^  rem 
ixhiheri  petat.    Vhi  autem  alitis,  quam  dominns  ad exh'ihcndum  agityfimaxime  pcf 
fcpr  rem  ddose  exhihere  detraFfet:>  opiij.ttur  in  liteynjurari  ncn  pojfe  ,  6r  oh  idy 
\mdgeneraliter  in  d.l.5.1.5.  §.pr.Ttcrea.l.5.  §.  Juhanus.ad  cxhib.  traditum 
ijly  .td  hunc  cafum  refli  ingcndum  effe^  propterei  qtiod  ad  exJ^ibendum  atho  maxtme 
propter  Vindicttiones  induHa  fit  l.i.ad  cxhib.  Qua  opinio  ^edofa  eflyjam  olim 
^r(;(^/f4  4  Daar.ind.l.^.num.io.  Mihi  tamen  non  plucet.  MaU  cum  Doncl. 
2(^.Comm.8.  ^ffirmare^  quod  indiflinlte  cmtra  nnn  exhihcntem  in  litem  jurari 
fofflt.    Sunt  enim  \erha  textus generalia.  Sed  nec  \trum  efl  >  qttid w  tantt<m  in 
Itttm  jurare  pnfftty  quijtt  rei  petttte  domintis.  Bxdamnt  l.^.I.^.C.I.pcn.ft.d.in 
Ik.  jur.l.i(S.§.in  vindicatione.d.pig.&c.^e^/  f^rpotefl  alitt.s^quam  dominusrem 
\endere.  Vt  neieffarium  mn  fit^  quoties  de  pretio  flituendo  ngatur-,  dominum  ad- 
iffe.  Qtulis  dutem  aEiio  fit  ad  exhibendum  a^io,  apud  Accurl.  in  1. 5.  §.  eft  au- 
ttm.ad  cxh.  Borch.d.tr.c.^.num.33.  Donell.ad  ^.omnium.n.i^.  J.d.a- 
aion.A.Fab.def.57.nj.C.de  jurisiJk  Vulta.J.R..42.in  f.  inyenies.  Vbi  di- 
Verfimode  loquunttir, 

17.  d.  l.  in  actionibus.  Vbi  M.trtian.non  ita  acctpiendus  e/l  y  quafiindiflin- 
Bie  in  omtibtts  b,  f  aLiionibus  in  litem  jurari  poffit^fed  ita  potiusyjuod  in  iis  demum  J 
jurari  ^offtt  5  quibus  ad  reJUttitionem  rei  agitur^  qucmadmodum  cuntra  \eteres  pU' 
fQs^doc^nt  Borch.d.c.^.num.^Q.cumfeq.  Duarcn.m d.l.5,n.25.DoneU.  1 
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.0.^^  ,11; .  ctlcr.^.d.  jiirain.^. nuni.41.   Qtiee  caufa  eft^cur  p/ijjim fubtAT 
&  C.d.  in  litem  jur.  YefllUdionts     exhibitionis  mntio  jiat»   QuQwodo  rcUc 
ioncludttur  in  atiinne  eniti  in  litem  jurari  non  poffe^Jtmaxinie  \enditor  rem  pcnei 
febabeat^      dolose  eam  tradere  noHt  Diiar.in  d.l.5.n.2i.&:  fcqq.  Eorch  d. 
€.4.^.72.  Ant.Fab.iy.crr.pragm.y.  Diff.  Bartol.in  d.I.5.num.5.&  ibi 
Gothoir.  Oucm  ofinionem  Azonem  tenuiffe  notat  Hoft.in  d.funi.n.).  Qute 
4ktem  ftnt  adiones  hona  fidef^  rectnferi  in  §.omnium  a.J.d.adt.  ibidcm  Do- 
ne!l.&:  Dd.  notant.    Quod  non  contro\erten:u6,  Certe  Bargal.^.d.  dol.i.n. 
49.  Ijeciose  in  contrarium  dijjtrit,    lllud  \erijjimu7n  efi^  huc  reHe  refetri  aHio- 
ntm  iocati  >  ccmwodati  >  depojtti^  tuteU^tr  in  fumma  omtJes  aHiones  b  f.  quilus  ad 
^ejiituti^nemrei  ageref(len:ti6  1.3i.§.in  hac.commod.  Intellge:,  Jt  fuerint di- 
reU^.    Kam  in  contr/triU  aHionihtu  illud  ceffare-,  refudiata  \etertm  diJlinSficncy 
quamhabet  Borch.d.  C.4.  num.75.  docent  Hoft.in  d.  lum.n.5.  Accurl.  ad 
'  ci  apud.verb.juratur.  depof  Rart.in  d.  1.5.^.4.  Zal.  n.25.  Duartn. 
..un1*2i.  Cujac.9.ob{.2.  Ruland.^.de  Commill.6.c.ult.m.ult.n.io.l^<c</ 
in  ffecie  de  depojiti  contraria  aiiione  proditum  ejl  in  d.  1.  ti  apud.  £t  ejl  ratio 
flana,    Kimirum^  quod  cvntraria:  aHiones  ncn  dentur  ad  rei  refittutionem,  Solam 
manJaticcntrrai  im  aHicnm  excipere  \idetur  Ga'd.adc.i.n.7i.cxtr.d.fequcft. 
Quod.quayu  rationem  hahvat-^fatis  adwtere  non  (/offum* 

18.  d.c.4.num.54.&  n.63.  Bart.in  d.i.5.n.io.  Corar.^^.mifcell.^.n.)-. 
Donell.26.Comm.8.  in  f.  ferc.  Vhi  mn  duhitandum^  quin  cr  hodie  fuperjtnt 
"  j^sarhitrariie  y  ut  maxime  Anr.l  ab.K^.  conj.i7.&  iS-crror.^.  ferferain 
k  •  fentiat.  Sed  necdubit^dum  ejl  ,  quin  in  aHionihus  arhitrarm  in  liteni 
jurare  liceat.  Sane  idem  A.lab.i6.conjj.& ig.error.^.  negat.qu^ in  aHi^ 
ene  Qued  wetus  caujd  tr  de  Dolo  idjurmentum  receftumjtti  diyerfumt^imen 
relUndendum  ejfe  Itquet  ex  Paul.  m  1.  ig.d.cioL  Et  ttmerarium  nimt6  Vtdetury 
iUtimtexttmTrihoniaminfittaadfrihere.  Sed  Cujac.  m  d.  I.18.  Duar. 
in  d.l.5.n.'7.&:  Dd.commun.  in  ilUs  aHionihu^  id  juramentumadmittunt.l  t' 
eet  enim  maxime  aHores  traditione  5  Vh  metu,  aut  dolo  etiam  extorta.rei  petit^  do^ 
vAivton  ,yrro:nt,adjuti  tamen  VratorU  auxiHo  illamremfuam  effedicere  pojjunty 
cw.d  A  retxuulm  nm  \ideatur,^uem  Prator  inintegrumrejhtuit  l.nemo.d.rclt. 
m  intee  1  15.  d.  R.  J.  B  cur  minus  pojfent  pro  lihitu  ^retium  rei  Jlatuere.qua  v/, 
wetu,  doioiufisereptaejl.  quam  quilihet  alit.s  rcmfuam  repetens  f  Inhoctamen 
nou  con\eniunt  Dd.  quando  6r  quomodoin  hife  aHionihM^  in  ^'^^^;™' 
curf.  in  d.  1.18.  in  pr.  vcrb.  ccrta  quantitas.  opinatur  ejfe  tn  p^efl.te  aHoru. 
^rum  am.ne  Ouo/r.ettts  caufa  in  quadrt^lum  agere.an  V^'-^^^^^^^^ 
fcwmalit.   Qu.opinio  Bart  ind.l.i8.n.2.frot.^.r.  ConeU. ad  5. pi ^ 
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tcrea.  num.i.  J.  aft.  &  i).  conim.38.  p.509.  &  feq.  j;«t^^>  /f»«f/w 
ifflnxum^  uht  awplius  4A  ^ujdruplum  acn  nm  poteft,  juanti  res  ejl  in  Itttm  jurart- 
do  ^e/limctur,  fyuidm  per  (ontwnaciam  res  nnr,  rejncuatur.De^ii^  Cuyic.^oit 
Accurfin  d.l.18.  arbitratur  indifiinEii  ^urattdo  in  litem  a/Umari  fimfiuT^.in  a- 
iitone  nt4od  mtttii  aufa  ,  ut  poj}  id  ftmflmn  quadruplatum  yel  folurn  feti  peffit. 
OuamjhttetUiamy  Uatpofl  Purt.  in  d.l.iS. niini.i.  AntJ'ab.i6.conj.»8. 
pi^ohct  ^fequendam  cenft  B.  Nam  quod  illi  urgent ,  quanti  res  tjl ,  ^erum  interefje 
iont  nere  I.14.  §.7.  Qup^^  nict.caur.  ade^fjurtjurando  in  litm  iejiimari  non 
pojTe-i  lidt  maxirrie  alikswmi  cffe  quedtMetarritn  ftljiim  effe  lif^^^  CX  d.l.ig. 
De  aHinne  De  dolo  Cujac.m  d.l.18.  Duaren.ad  t.d.doU.5.&  Dd.  tr^dunt 
qtiod  in  illajurando  in  litewy  quanti  res  efi-,<€fti^uUir  ^  ftfddem  res  arhitriumju^ 
dicis  nnnfecutws  rcjtUutionem  rei  deneg  Anrit  d.l.18.  De  eo  quod  certo  lo- 

io  itidem  arbitraria  rft,  Lt  oh  id  in  ea  quo^  in  iitem  jurayi  pojjc  ait  Rorch.  d. 
C.^.num.^i.  OuodVtx  admittmdum  'videti>r.  De  alHone  rerum  amotarum  cer^ 
tum  eft  1  quod paamentum  in  litem  recipiat  l.g.  in  f.  rer .  apot.  Quod  de  no^ 
xali  aHione  yoluit  Borch.  ibi.iem  n.^u  Verum,cum  illa  mn  propria  aiiio  fit.fed 
aliarum  atiionumtantum  adjciiitia  ju-jlttdSi  (juod  7J€c  ipfe  KorcH.  d.  c.^.nu.^^, 
&  feqq.  difjitetur:^  magU  cftyut  affirmemus  in  illts  demum  noxaldm  aUiomhiU 
in  litem  juran  polfe:>jU(eiilud  jurameritumadmittunt,  itiam  cttra  ill  tm  qudlitatern 
ajfumtamy  quicquididem  Eorchold.  d.  C.4.  f 0«^//? / wfi-^f.  adde  Mcnoch. 
qu.Tft.5.n.i3.&  mult.feq.  Dem^ihucrffnt  hor.  h.d.c.^.nu.^^.  Fimu^m  re- 
gundorum  atitcnem.  N am  lUim  arhitrariam  effe^^J^oh  id  fur.imentum  in  li' 
fem  adynittcre  p(ft  Menoch.d.qu^ft.num.:^.  )iUtat,  Alii  tair.en  potiks  eam 
ftricii  juns  cffeWn-nt :  alii  hona  fidjt.  QMicquid  ft  5  non  teviere  .rfjh  nutycrim  in 
illajurari  in  litem  p^^jf.De  aiiinne  Redhibitoria  mtat  Caball.d.aedil.ediit.C.i. 
n.4.  quafit^in  illainlit^mjurari  poffit  l.redhibitoria.<1.3ed.ed.  tanquAm  qu^ 
tsr  arhitruriafit  Donell.d.5ed.ed.c.4.p.(mihi)  ^07. 

19.  Rorch.d.c.4.  num.6i.  cum  icqq.  Qu<>d  intclHge  df  Jnterdiiiis  reftitU' 
toriis  exhihitmvs.  Atf.ita  Dd.coiinm.  ftttutmt.  A,  Fab.i6.  conj. 
ult.&  18.  err.7.  tontra  /iatuitrqu^d  in  nullo  iHtcrdiH.pritterquamin  l.p.Cod. 
L'nde  Vi.  tn  litem  ^uretur trihus  potiffimiim  motits  rationihus.  Voiimcnntra 
ipfum  Jlut  text.exprtffu^s  fij  l.i5.§.9.Q;;od  vi  aut  clnni.  Namyquod  A.Fab. 
opinitidr,  ill  im  Triiomatii^non  Vlpiani.  ejfej  yix  pcrftiadthit  >  qnibtu  religio  efl  rc 
iepta  lctiivni  manum  infcrre.  ht  quan-^u.nn  d.  1. 15,  §.  9^  in  Jpede  dc  InterdiHo 
Quod  \i  Jam  agaty  ipfe  t,emrn  Antun.Fao.  agnofcit-trtuUitm  rati/fnew  ejjh 
gur  non  eomnivde  ad  rgliqua  extendi  poff^  t  ^ftijwdrn^  natura  InterdiHcruy^^  illud  ;«- 
famentummnexdudtret.  Quarti  oh  caufam  alluhorahlmMy  Ji  autorltatetii  Ulp. 

redi' 
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rtdlwere  lyoffimm.  Vfjtifjlmkmwiet^  quod  Ulp.in  d.l.iv^.o.  dQccal^judiam 
^ftimare  dehere^  Jj^uidem  atiir  in  liteyn  jurtire  tjon  pcjjityjuirjtum  intcrfuit  ip/ifis 
'      '  ctlm  tavftn  .id  lurarrentum  in  Utm  non  nifi  ex  ne^ 

.Lu\t,(\.  m  Yil.}uTM\,  Videlicet  quoties  cbs^ilio  de 
^Jhwctijnt  r  jjhre^on  faffit;  ut  frfdnde^  fi aliunde  rei  yalurem  judtx 

fctre  /'(./Jjf^  lu  jurare  mn  liceJt.  Sed  iili  ratiini  jnwrfjlonditriHS  fupri 
'^d  nunier.3.  cr*  mgiVimtiA  ibidcm  dijficultateyn  prvbandi  \aloris  huic  jtcramtvAO 
fuufjvi  deiijfe.  *Qund  flu$  quhh  liquido  ex  1.1.1.2. &  pr.sflm  d.in  lit.jur.  con- 
Jijt,  Vt  arg  m.  htecfalUcia  cauf^e  non  cauf^  lahoret,  S.xlteyii  iUud  ix\  edii  ndumejU 
uli  altcr  non  fnjfity  tamen  judex  interrffe  ajhnme  d(heat,  Et  dictmM  id  in 
fjntey  j>upfllojf7-inoreyfurioft:;^c.  e\enire  pojje.  llii  enim  jurire  non  fojfunt^(:r  i- 
fforum  ttitcres  curdtores^e  non  lO^uniur-^t^  fropterea  judiii  in:  unihit  rem  teftimA- 
re  5  fiu  teflvnnttime  tem  con)[>§nere  d,  I.15.  §.9.  I.4.  &  ibi  Bartoljitini.8* 
tit. 

20.  tcxt.eft  in  1.5.  S.ult.  l.^r.  d.  in  lit.  jurand.  Doncll.:(^.cornment.g. 
in  fin.  Horch.dc.^.num.y^.  Setfcr.^.d.  jurament.j.n.)^.  cum  icqq.  & 
D.i.  comm. 

V.  Qupd  fi  litignntium  conditio  &  adionum  quali- 
tas  idoiies  lic,  nc  fic  camen  femper  juramcncum  admiccicur. 
Ampl:us  requiricur,  ut  res  pecica  fic  ejusmodi  ,  in  qnain-i 
Gr.dacati\:ciio,  leu  cuju!»  Jeftimacio  non  fic  cerca  ii.  Quin& 
Anr.Faber  opin3Cur,nunquam  in  liccm  jurftri  pofle,  quam  fi 
dominus  deamirtioncrei  (ux,  apudconcumaccm  reumcxi- 
ftentis,  laborec  2z>  aucrei  a:l\miatio  praeicrhoc  juramcn* 
cum  kiri  nequeac  2j. 

21.  Rartol.in  l.^.num.i.  &  ibi  Corial.d.in  lit.jur.  DoncU.it^.com.^^ 
DtferUenim  Ulp  «t;^^^  d.l.5.  propter  dtpofitos  nummos  in  litcm  jurm  fojft.Ror 
ti^nemrrddit  Ant.f  .ib.iy.error.  9.  in  pr.  quid  ipfirum  tejhwatiofit  eertay 
berinde jh ,  W.rum  <{u^  hosy  an  illos  nun.vm  hahcat^ex  <juo  pecunu  in gettere fun- 
aione^:  per  foluriontm  recipit.  Vtnonmale  hartol.in  d.l.^.num.^.  tradiiitrit, 
innuUatfuantttatej  fiure^  ifu^ pondtre.nutrtro.menjura  confiat,  juramintm 
In  ht^m  adytdtti.  Nam  drilla  ^que  cum  pecunia  illam  funHiomm  dgnofunt  1.2. 
d.rtb.cred.  {yuod  dfeyte  u.nfirmayit  Donel).r<^.comm.9.^  Ant.Fab. 
cch  2.  C.  de  in  iit.  jur.  Tcntimy  fi qui>  de  eo  jurare  \elit ,  qt^d  fua  inttyjMt^ 
ummosfuaJieredditosfuiJle^  audicndui  ejl.  Veluth  fipecuniafueripj^h^^^f'^ 
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Uln  in  d,L  \Um  Ant.  Fab.  d.error.  9.  totum  tUud  Tnbomano  adfmkt. 

Accurfin  d  1.;.  refhondet  ilim  de  jurment»  tn  Ut^wWitatts  r.gere.  Quu^<^ 
DonelL  d.  c.cj.p.:,^.^.  vulgc>  Dd.  fe^^^ur,  U  futen.  ^^^^^^^^^^^^ 
reMumnonege.  Bt  .ftendit  ipfe  ^^f^-'^''^^^^^^^ 
cert  loc  non  rari  cina  numrnos  interejfe  ratuimm  hahrhul  mmnodejuianen 
U>,lritatts  d.1.3.  commode  ac  ipi  prjfit.  Namquod  Ant.l  ab.d.err  9.  exijit' 
mat  d  1.^  de  juramento  affemonU  cgne^inde  non  comfrohatur,  quta  tbunhtem 
juramenti  mentio  fiat.  Siye  enim  juramentum  witatts,  Ji\e  nffdiioni^Jtt.jtw^er 
tamen  \erum  ejl  in  litem  jurari,  ut  [ropterea  ad  affemonu juramerittmcondude^ 
re  non  liceat.    Denif,  huc  referendum  y  quod  ex  Luduv.  Koman.  Zai.in 
num  -> 6.  notat.quaftnec juramentur.i  in  litem  affeHionis  d tm  yenalem  expojt- 
tam  admittatur.  Quod  ctfi  in  wedio  relin  juat  Zai.  ego  tamen  non  admitttndum 
cenfeo  5  nifi fortijam  antea  conjlittrit  5      freti^fimilm  rm  aUoY  difirahere 

^^''^  AntFab.i<^.coniea.i5.&  alihipaffm.  ISJec  efl  de  nihilo  iUatraditio.l- 
mo  muntfeJle  tradttur  in  Is.d.m  lit.  jur.l.25.§.i.  fol.  mat.l.9.  rer.  an.ot 
deo  juramentum  in  litem  induHum  effe  >  ne  dnmim  inVui  cogerentur  remfuam  dts^ 
trahere  jup  fretie.  Sed.quod  tantum  illo  f  h  in  cafu  in  littm  jttretur,  di(endum 
mnejl.  ^cHe  Duar.  in  d.l.5.  vwim.^.Jlatuit  in  oninilm  M  aHiojiibuA  inlttem 
jurari  5  quihti^  ad  rcm  rejlituendum  agitur.  Aml>liu5  affirmandum  ejl,  toties  hoc 
juramentum  admitti ,  quoties  nofira  interefirenh  qu^e  \el  dominio \el  alio  jure 
dd  nospertinety  reflitui  \el  exhibcri,  ne  alioquin  in  fotefiate  rei  fih  inVttu  nohu 
Yem-,quam  intereft  n^Jha  hahere^fer  mtumaciam  jufio^ <equabili  l;>retio  extorqtie- 
re  j  aut  iffinis  exhihitiont  defraudare.  i.  Quia  eir'  res  aliena  yendi  fctefi.  2.  jnr 
tcxt.in  1.2. 1.4. l.ulr.C.  1.5. 1.10.  ff.d.in  lit.  jur.l.y.in  fin.fi  lcrv.  vmd.l.i^^. 
§.5.i.2i.§.ult.d.pign.l.i8.in  pr.d.  dol.  I.15.  §.9.  Quod  vi  aut  clam.  &:c. 
£t  quanquatn  idem  Fab.  in  plurinm  iUis  lLm,xnum  Tribdnirini  agnvjaty  Jatiu^sta- 
fnen  efl^  fi  fre  recefto  jure  rel^ondeanms-  ^u  -''^  nimia  correHtont  ejus  atitorita- 
tm  eneryemui. 

25.  Ant.Fab.i(>.conj.i3.i7.crr.8.&  pa:»iim  propter  text.  in  I.5.  §.pla- 
nc.  1.  ult.  d.in  lit.  ^urand.  Sed  illud  nmime  omnium  admtttetidtim  efiyquemad- 
modum  item  fupra  ad  num.3.  notaVtmns.  Et  fane  fruftra  lHu4  in  l.i.  d.  in 
lit.  jurand.  negaret  jurando  in  litem  rerft  petitam  fieri  fltiris  >  fiquidcm  de  ejus 
tefiimatione  non  tonfiaret  aliunde  >  quam  ex  illo  juramento.  Qued  tamen  nemo 
admiferiU  lta%  hoc  dandum  efi^fitmaxime  yaior  rei  ctrtf{sfit>proptcY  mtumaci^ 
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fi*^^        V  I.    Quando  juramencum  hoc  a£lori  deferendum  flt, 
V     nonconftac.  Barcol.opinacur,  illud  pofl  licemcontcftatam 
^lpnb.f.judiciisjinarbicrariisvcropoftrcntenciamdeferendijrn 
Ikfle  14.    Finisen:,  ut  juramcnco  illo  res  in  judiciuiTi  dedu- 
'^a  ceftimctur  2^;  FtFcdus,  quod  rcus  infummamj^ftima- 
ionis  fa£l«  damnandus  ficuc  maxime  in  infinitum  jiiracum 
lic  26.    Nifi  forf        \:  modum  ftacueric,  adqacmusquc 
uraret-i  17,  auc  n      -  caufa  fuadeac,  cur  juramentum  fc- 
JJqui  non  dcbeac  ig.    Quorum  neucrum  fi  juramcnco  acci- 
acmadmodumininfinicum  juratum  5cconde- 


Atret  ni€f,  emm 


Hfliim  enim  d$iM  (^t  contutitufta  rion  rc 

)re  lmji(ramentim  uam  ob 


f  Dd.  ftntentidm 


Ihcoph.in  §.prxuTeaJ.^  «^i 
<^  ejl  ratio  i  f«r  ajfirment  dun^     y  '^^- 

.frV^w/r^  Vt  nullam  caufm  hjVuerint  Cujac.  ad  1 


:od  mcjc.cauf.  A 

fit, 

rfn^ftHor: 

Dd.coinm.  J.d.aS.  Cui  u 

fgri     '    ■  -     '  re-i  W  f 

25.  i.3.ibi:  arlhmatio.  1.4.10  t.pr.cc  p.^ 
-^C,  L4.§.jurare,2.cun}  >.fcq.  ^.1-^' 

Ppppp 


t  /^«'^if^t  ^.practerca.&  ibi 
ol. 


j  t  j^ojje.  Du- 
.  n  in  imwenfum 


g^o  Difp.  ac!  proccfT.  jud  dire(f\.20. 

pepHdtim  ceYUfumma  pr^ficiendM  r  lU  eftmPd  rejmritur  seflimatio.  Uoc 

lum^i^yfiU  liceat4Shri  intant^^  ffimmamjur^tre:,  fiantamyeHty  i^fui^s  a)^  ' 
dd  kim\A  iUam  qumtitatm  v^n       r,^^^    n^t^vn jurt  cf^nccduni  ^ 
Uri  in  inpnitum  ^.^.J.d.hei  -  ^ 

(iU  aplweat  yerhem 
iemt6,  Voluit  r 
d.  fent.qu:^  pi 
&  Fulgdf.  yfoluijjt. 
va-l^Tdbliuin. 
aren.vid  1. 
Ikcrc.  Qi^ 
fmdlt*  ^t  j 

f^mmenfum ;  Ht  f 

Ut  fit  l  illud  fatc4  lijUtt,  ;c:\- 

juYejuranda  excvdere  non  '^tjftt. 
COitim.  Utrefert  Duar.in  o 
f}jationem      ' '  ' 
Qufidc^  l 

•27..  PauLiu  i.iS-in  i 
iicu  f9teftate  fti  jurmeniii  ^ 
fnam  pr/efcrihere^  ad  qum  demum  , 
ipfo  Denell.28.conim 

tft,  adW^ 

§.2.  quhr. 


>  necin  Infimiujn  liceuti 


Ou^wo 


.  .1 


ie)^>mt, 
.  Vlp.in 


Cunj.  

nnfi  uUusmodus  jurdmento  d  judicejhtu: 


od.  rcjfonfuros  fuijje  j  qwdjudici  funmhm 


r^enti  dclationem  judtcu  arbitrio  c<fmwtttimt  Gothoh*.  in  d,  Dentqut 
Juftimanus  ih  ISIov.  2g.  c.io.  in  exj?cnfarum  itftimatione  eoncedity  certam  fum^ 
fna  m  judicem  praferihere  pojf^yti^^  ad  (jU;m  fuper  expenjfs  juretur.  Vt  idem  tr'  in 
noftro  cdfu  \  ilere  deheat. 

28.  Ulovin  d.l.4.§.2.  Martian.in  d.l.5.§.2.  u^.ctttikm  Ant.rab.K^. 
C(  !  ( ;e£l.i7.  huic  fententiaMdyerfttur  5  mhiUminus  tawen  fequenda  cft  y  utpote^ 


]H  i!>  \e)'hi6  fith  exijreffii  tndita.  Mjgna  autem  cr 
dolo  n%n  defuffe pojfidnrey  ht  yid^bmr^  aut  fetn,  » 


(^ceatur^aut  pojfjferem 
iiinumimJjfty^lUih 


comnT.ii.p.s 


^  ...  ..  .         i^oncll.  26". 

d^mimts  c^tniet^ 

ic,>t^>  .iclU  in  totuvi  (o/u^yia  pf^ftea 
{  d.l.    ^,.:^.  Corar  6".  niilccllan^ 


.  29.  a.i.O;:).  vl,  1.4.  ^./Ui  .ilc.:.  Sa-^K-qUQd  ^w.Uix.i... 
d.  in  lir.  nr  .  c.  ulr.  n.>\      OJ.  •piniintur^  quafi judex  deh 


kv.  . 
>f44nturt; 

1.4.  §.2.  V  ^   •ri-''-  ' 


,   1  v-.i  ^  .  i  ..'Jv.f« 

.   ,  quajijudex  deheaty\ill^c/Jit  fJtem 

jm  ajlimaticnem  ad  ctrtam  qumtitjtm  rey^ca" 
\li6.  comni.n.  Ant.l  aba^.conjed.iy.Set^ 
le  Ulp.in  d.  1.6^,  reum  cmdemniwdtm  ejjty 


1.4.  >9.*..  >  ^    •  '  ^-^ 

r  i\ere^  Ve/  rtr:m  minrris  (ondemncrt  poffe^  (fuim  juratum 


nd.l.6s 


r 


&:  poft  ipfuin 

>'  von  dubito  afi 
'  Ycmt  dolum 

.ilis 

ii  bocf  Mum 
^trc^r^tttYffiawJi 


tiir  rc 


i  1     i .  luum  de  jiira  iicem  afFcaionis.-fuo- 

irimfntum  in  litem  veritatis.  Niminim,quoaftima- 
ti  rcveracft  30.  Quod  a  reo  ctiam  obLitum 
■    -        •  -  nui  prioti  futliciunr.non  alii  31. 

 ',us  receptumeft,  qux  alteruna 

,nt.  fmo  &p!uribusaliis  }}. 

■  inlit.juranJ.k68.  '  '      Kcult  .0  i 
•  ,  J.C.2.UU.7.CU:      .  ,  Doncli.z6.con>m.6. 
,    Et  (CHlUtfrtu  mur  D^.quid  nwa  mi<iua,^-^ 

^  '  ^  ./  l.8.i.9.d.inlit.juraocl.fi?'"< 

l>pppp  2 


ggmfc4t-i^u6  Yts  sepwftur.  Sed  id  adminendum  non  ejje.jam  fijpr J  notavimu^ 
V  diferfe  Donelld.c.io.  docuit. 

31.  Vt  enirr^crbocjudexneceJfariiJeferaf^  mteffumnefn  efl.  Ne$  enimhct 
nUa  dhrts  eovAummay  tmrd^udicem  admiffny  cHrcttWy  «*  in  fuperim  ^VtWf. 
L2.§.i.l.tutor.d.in  lit.jurand.  TantuTp  hoc^gitury  ut  iUo  res  eulj):l  rci 
ditM  aut  dtteTinr.Ua  ^lUmetur  L^.in  f.d.t,  Quomodi  perinde  fuerity^Ve  >  c 
ye  judex  id  aHm  deferAt  DoneU.i^.comni.n.  {Diff.  Rosbach.m  proceli. 
t.69.num.4.& ibi  Do''  ^  '  ^ 

fe  in  ]'/v^,:;i.; 
d.cap. 

52,  i}u'.d  juc.ui  DhpUcrem  :  juri<Jumy  mente  ca^U.. 
l^lmiruyny^ttid  omnes  judicio  deJUtuantur,  neg^Ji  iiSnh  ,  - 
noresy  tu!twts^curntoresy  (Dtjf  Coft.in  L4.  in  pr.d.in  lu.  jurand.)  procu- 
74tore5  idprtefiare  tcnentury  ol  eandemj  quam^  fupra  ad  n  ^         ^'-r-  ^J^^f  2- 
yimus  rationem.    Volentes  demum  id  frceflare  pojfuntya(ffiOL  c 
feratur.  Amldius  putem  tenere  juramentwthji  id  a  reo  if)fo  delatum  pr. 
hercs  n'o proximi)  0^ pndigi,    Videllcet^  (lucd  tumrens  cum  f 

Videa:  iu/mt  jttrare^m  tdntam  fummam  condemnentur^qu.intam  et. 

YayeJintk  Qute  rati9  efi^cur  juramentum  n  parte  delatum  6r  a^fupillo  prcejiitu\i7 
\aleat  Lz^.in  princ.&  ibi  Dd.d.jurejurr 

v:*  Doneli.:^.comm.n.in  f.  Roshach.d.t.<^9.n.5.&  villgo  Dd.  mo- 
f  '  ^  aEHonihj:  ^',tum\eritatisprgeflmpoffe^Ji\t 

:   ••■•^  v-'  c    Li.Lj.d.  in  lit.jurand.l.<5po 

d.pL.V.  fm  cul^areirt  ^ut  deterierata  efi  L5.§.uli.d.in  lit.jui 

':Undc  :tiam  ilia  aaiofws  onantUF,   Td^  ■  ' 

(.\  .  d.\r,^  vM.f^\'^  dr!ifto  L^.eod.         •>     ^  ...  i^-' 

hitrr.  .d.in  lit.  jurand.Lc^p.d,  R  rcn.in 

.U.40.  L  .iii  lii.jurand.cap.4.num.pcnult.&  uu.i^:  ' 

-lor.  Quoi.         .tiones  arhitrarids  negat  Tcnnin.  caut.132. 
Tcrtium.p.^^i.-S^rf  admodum  im^rohahiliter^ 

VIIL  Daturautcm  contra  reum>qui  culparcm  nonrc- 
fti:uir,aiu  exbibcr  }4,auccujus  culpa  resdebitapcriic  vclde- 
tcr,ioraca  clt;^ ,ad  hoc,uc  illo  jeftimccquanci rcsciljeu  quan- 
ti  ipfiusinrcrficiprfam  rem  acccpifle  36,^1  modo  ipfa  arftima^ 
ndenonconftcc  37. 
^^.wtit.clt  m  L68*yf.livcr6ncc  potcft d.k.  v  ,i,:.i.>,.^i.Ui  lii.juu 

'  ^  35- 


ru 

in  d.riib.n.iS4 
tumtjjty  fiiriQi 
lum  aciit^i^ 

T 

4i. 


lin  lic.  juiand.  .it^if^  diferte  MdtrnrefponpmtJl:>tihi  Yespoft 
.  tameriidfm  direnduyri  tjh  quo  sjfu  res  faltem  detcf  io- 

.    -         •       didtur  Donell. 

uhi  res  deterioratit 
>.i.cuinmod  Et  ita  omrjin» 
ior4tio  ref  cul^''-  aaideril; 
.  ium  pihoriatur  j  rett^  idr 
ik..CAr^l.d^\O.Quin(:rpalsf 

.  .  ,mmnde\emtkr  Ploi.in  l.9.§.^7# 

'quod  M.irant.d.iurAm.nf.i7Jn  f.  Beuft. 

.1.5.^.49.  dfi" 
dolo.feu  calumntofa  deceftione^  fedlatius  pr» 
•     •     -  I.9.C.  U'  '      '  .:'.-^.n.V  riof«ir. 
.iinmrn  ret^rehendijje. 
e  flt^  in  qmbuf,     d$lM  juramento  \  rumjaci- 

Aquif.  Qnoii 


fumtji  ■ 
noc]i.d.caf.2o8.n.i.in  t.  Ww^ 


1  ' 

ftitu^t  .  /tye  dum.nu ,  y. 
r!  •  ^\uncievi 

c  . lit.jur.  : 
ad  hocjurswentum  aam.UAiM 


em^cuius  aflirnattonm  jurejutando  cou- 

'  '  11.  in 


^  am  ptjfniiS  dijtra^tum  ejjeyut  in  l.j. 

«tiw  l.io.  5.^.  d.  C- 
V^/  demolitum  ipfiferyi- 
-.cum  fcq.  Quod  vl  aut  clam.  '(^ficdemum 
.     .M..  nsLU,  '  Et  notanttr  pofi  Dd.  dotuit  Afin.de  exccut. 

'  ,  ,         in  cafibM  imrtu ,  U»f fit^qutntum  4tfo> » f 

^i::iai,Ji:'f.ciUs^fJ^,m  n.cri^^^Ujur^,ntm  .trim  7—*- 


gf4  Difp.ad  procefT!)ud.  dlre^fTi©* 

57.  d.l.5.§.ult,  Quo fenfts  EtuA.m  d.r\ib.n  cnoch.  c^Cici.n] 

Duaren.cl.l.5.n.57.&  vulgo  Dd.  re{Uirunt  »  -  - 

huic  jurattKnf  lom  ejje  pojfit.    Nam  fi  alitmde  aj:  .  ^  ^ 

fciri  polfh  fy^P^  hotjuramentum  de^enttur,  Dijficultatm  Dd.  fere  adejk 
dicunt-,  firti  aut^w  ptriity  ^  '  t  ^  Uat  maxiwe  inrerum  n4- 

turn  effe  nm  defierit  l.^y.^-i  '  Jal.in  I.9.D.35. 

C.  und.M  Jk  Dd. conim.  i  non  rej^ondehiwM 

ri^w  Ploto  in  d.  l.9.§.:7.)u-  '  '     'ulgo  Dd. 

^iafi in  hoYne  fidci  judiciis  de  \l  A  viaxime 

^jlimationk  frobatio  in  t<ron:tuj:  -n.in  d.l.^.r^i*  Ant.Fab* 

id.conj.i^.p.Onihf)  555.  ■  '  '  ^   "^w^  ^^t/r.  Nt- 

■)ram  dtbrfitd» 


gdtur  ihidcm  proptcr  depofitns  h: 
rii  deponens  iamiuvi  finferit^  forti 

foherit.    Quom0doficile      ;  ^  '^.u  Lp.   

xujtcs^interfit:^  m  f.t[{d  cor  il.J.  er  r  -"nif  e/l  1. 

ult.d.'  i<m  d.i.5.     uit.  ; 

f'  '  >■   ■     ...  vt..;  .  ,..c  .•  .  =       /.  .  -  re(juiri      mofam  rt  - 

■n  prohationis  3  fiqwiem  t^  lucm  jurandum.fit  >  ^41»  in  jiriiU  jurU  4- 

i  A.  Ipfn  aiicem  ^rtimaciopcr  \uramentu!  ^tis 
)S  ica  ineunda  clt  3  uc  rcferacur  aon  ad  cempus  t .  .  .;o- 
nisconcrada?  led  rolucioni^  4,0:  pra:cerc]uan)Tiniora> 
fivc  cxcfa  judicium  41^  five  in  judicio  41,  concrafta  •€(!;. 
Sedira,  uc  quo  recro  cempore  ^  -  ^  '  <;ri- 

oraca  rU^ris  fuic  ante  conHernr  )ni 
faciei.  ndirur 

^  ajfeHiOfi 

jiL.i.  ii:  ■  y.i  -iqufu  iti  iX     .  ciu  jU^iii,tu  i  .  :  n 

'•    '  V.1.4.§.2.d.  jn  )a.  ^iir;M'>(^ 


iLfs:  Dd.inl 


t72  '  jcrmat^ 

d. 

'ifptum  eniHi  jii  .  .• ;. 


/v//j^.^fo  tradendi  ^t^  Ij.     i/.  ^  ,/i,.chr 
:refcribit  Jaliin  lz2.nj;^,d.R..C.  0- 


tmpr.vcnJ.  And.Khol 
R.C.c.S.vtrl.imn 

H 

T 


f!fr  ?/i  folMtUnis  dics  adjeHu4  mn  ejl 
th  propter  adjeHam  condttioveiH 
-  V  -  ^  ■  (n  iwun:  obli' 

.  rem  in  mors 
.nuni.31.  Dn.A- 
^'-■u  j"  7'  *       Ant.l  ab.i^". 
ilM  Dd.  adJ.  DiJ}\  Cujac 
1  illum  textum. 

;  u  ibiii^m^Lrba  velfub 

:t(i  interpYeti  adrrihere,  Ouodnonfenndumeftn 
-    '     '  >ir.  ibidcin.  inji' 


n.  §.  cum  aJ.cL 
vulgo  Dd.  Di.fj\  Duar.ad  t.d. 
"  '     (  ■  ■    "    '  •  . vf,\  y^f^  oc  urn^ 
n.   4.  yjhrreide' 
t  Bartol.m  d.  1.22.^.4.  Zal.  ibidtm  n.j2.  Ui]ac.in  d.1.59- 

^      '  •  -  A  •  ^  K.-^i.  d.  CXtTC.r  '  IM- 

/i^  And. 

ii\i'm.u.&  Dd.mai^.s  comm.  '^i^  tUa  / 

.  .  •  ■  •  ■      ....  ...  u.1.22.  6.  .  •  . 

:'iim  demum  ttmpM  ^  attendmiiSy 


i  ^i.^'  Dd  d.no 
.  And.Kohl.i' 


^  ipfimtH  djhwatio  tn  §' 

Vt!^^J'r  Zalioauid  fol}fat  dUj^^c  ibi  Cujac.  Donell.  ad 

^•'•^^;"-;"-  .       ..cmt.  C            U.1.2Z.  4.£)irf 

"^'  *!.jutntem  ttjumatio  a  ten-fcre  dciuti  ineatur 
. 1     '     !    ^vrT  J I  «^M^  rvi  &  vi  arm. 

Ard.Kohi  d.e  , 

'-^  //,  utcum  Ant.lab.16.conv10.4nd. 
1.21.  d.O.. 

•  ,:^Ji  4d  ttfajjiinem  ro»- 

1     r      r.ir^  ul.:.P.?.C.ultn.i?.  Tlief- 

,,r.fl«irx  1.2.C.a.rtU.  a.Kohld.aerc.w.num.:^. 


856  t>5fp*  pfocefl[juddirc(5l,zo. 

&  Dd.comm.  fi maxmi  ante  traditionem  rei  V/i/er  Vf/  decreVtjfct  5  \el  itCYe-' 
yijfet  Donell.in  d.l.z.num.?.  And,Ko\\lAxKtrc,io,n,zyaut  ccntrd^indnon 
furiy  fed  ad  Mem  Kohl.ibidem  n,i6.  etiam  inca  timy  aut  fuheonditione  ini-' 
$tt4efl'et  Kohl.ibidciti  n.28.&  ibi  Dd.add.  Quapjuamhdcultimumanadmit^ 
tendum  fit^mfiam. 

40.  L9.1.>in  pr.d.aur.& arg.ieg.l.^2.§.i.ad  I.  Falcid.  And.KohL 
cxerc.leg.u.n.i.&  Dd.comm,  Et  ita  winim  jhtuendim  §Jh  Ji  Jhnplici^er  de 
^Jlimaticne  quaratur,  Ad  npjirum  tamen  tajum  tion  jffBat,  Interim  id  reSfeex" 
tendittff  I.  adretraHum  arrventionalem,  Nimirumi  ut  tum  tantumpretiumre- 
fundendum  fit  ^  qnanti  res  temp$re  r  Imu  ejt  Tiraq.d.retr.  §.T.gloln 

3.n.2.  Tell.clcc1r.140.  Mcnoch..     ,     ;.n.ii.&  leqq.  Aiv^''    '  ' '^^. 
ii.n.2.  Jimuxinte  aiiu4  majtafretium  9fferret  Kohl.ibidem  n. 
^am  aliud  ab  Augujlo  lihUore 

ferenduni  Jjf,  2.  ad  annua^   >  . 

ftivne  induElum ft^  c.olim  caulam.extr.d.ecnf 3. 
4a  Kohl.il  ^   ^  ^ 

num.34.  ..         .  , 

trinfeta  diminutaejl  Ko\\\.\)[i\dcvnX\Ao,  2. 
hit%ris  '  '  Menoch.reccp.r 

Schrn  .  .lo.cum  feqq.Anu 

3. '  S\  ah  eoctraneB  res  emta  retrahatur  fiyejure  reWachts  gentiUtii  >  fn>e  fun  pri^ 
timifeos,    Ttmi '  '  '     rum^  {juod  emtdr  dedit^pretii^ 


'^emam-: 
..1  n.5.  ni, 
ad  cafum  e\ 


ih'di<Jh:a  "■7'  expenftsdc 
jm.502.cum  {ecK|. 
!  c.u.n.2o.&  icqq. 


j?/rMj  n6Ts  mtnuA 


qjaa:ft.i2.num.9.cum  fe< 


tagm.jar.22.  Kohi.d.e:x.n.n.23.4.  Sicmra^tu  reful\atur  Kohl.  ibidem  n. 
24.  '^,De7ti$is-^€uiexcauJa  lucrati^^faresdehetmjtia^  '  '  f^taeonjecU" 
tus  ejl jhe  onerefa-yfiye  lucrati^d-ymtis  tamen  annexi,  •  gtnjfqiH- 

tur  mmine  fretii^  ^juantum  ifft  abejl  inde^qtiid  a  dehttwe  ipfam  rem  mn  acitj^C' 
rit  i.34.$.7.d.leg.i.l.75.d.leg.2.Kohl.d.ex.!i.n.uk. 

41.  Si  enim  extr.i  judicitmi  mora  commijf  i  efl^ refie  ah  tempore  afiimatlo  re^ 
petitur.  Quod  de  irregulari  moradiferte  ctutum  ejl  in  1.22.d.R..C.l.ultid.cond. 
trit.l.ii.d.re  jud.L^^.l.n^.d.V.O.  (  jlatim  enimiUt  tempus  oUigatiomadjicitMy 
id  agi  Videtur ,  ut  tempore  filuti$ni  deflinatotalts  res  frajletury  quaiis  ttim  tan{>$' 
wis  erit  l.i.d.ufur.l.^^.in  f.l.^^.l.iK^.g.^.d.leg.i.  (irsefertimyjuy  dehitor  mo- 
ram  contrahat  5  /  iUf  tempore  nrm  fol\at  l.magnam.C.d.contrah.  ftip.  Rob. 
2.fent.i7.  Dn.  Arumid.mora.c.^.num.^tS^.cum  mult.fcq  .&  Dd.  ina^is 
commun.)  Et  ^rocedit  tamincrediture,  tjuam  dehittrre  I.37.&  ibi  Cujac.n\ 
g.ad  Afnc.m.ind.  Zal.in  d.l.22.n.2i.  And.  Kulil.cxcrc.Ieg.uai.^.  D  ff. 

Jai.in 


'9. 


De  Juramcnto  in  litcinj. 

Jafin  d.l.22.num.8.  Pac^  ^ai^T.yi.  verl.  quod  ad  moram  5  e;/We/ 
fufedefretU)  nibil  deduci  foffiu  fi ^er  creditorem  Jieterit ,  ijM  minusfua  die  fo- 
'  "   "''f^'    Vfr/  *  :  f  And.  Kohl.  —     '  co.  2. 

:         ^fe^egenu  :efit  d.liiXxi  .  .     .id  trit.d.l.^y, 

1.114.  d.  V.  O.  A'tfm  fs  cert^e  lj?enet  \jlorem  wut^itieni  fnbfacere  conftat  1.^^. 
ad  l.Falc.And.Kohl.ibtdcm  ;i.4.  Dijf  ^  "  "  -  ^  -  n  f. 
cum  feq.  07/(5  r^rwio  //r^otri  crtdit^rem  n 

forte  ac.re\€rtt,  Kijffor" 

ti  //.   ,    .        ,     .    itjm  viajoru  rcdimere  codiui 

/h^  quxm  Antea  minons  foterat  KA)hl.d.n.4.cum  ftq.      fe\e  etiam  fiFfum  in 

.?.extr.  ^:. .    - ...  .  . 
/5  fx  i^y»  rf  dilationent 

■  }ii9 


i.84.§.  r.i.i37.§.3.d.V.O.  4< 


//>  de- 


exc 


aim  ^cq.  r^ohl.il 

'.  Mafor  '  .  7.  oi 

mofheexci  i.iljid.n.24. 
,    ut  timen  creditot     c  \        ;o  lon^iMy 
)r.d.V.0.1.ulr.§.ult.Cd.iur.dot.  Kohl.d. 
)d.  a<id.  jo. 


necteditor  ante  tUud  ti 


Li'.n. 
Sin  Vf 


tcntrahentes  > 
ffi(/  

tp.  Kohi.ibidem  n.28 


c  coc 


itur  Rob.5  animad* 
uin.29.  id  ftiUcre  nntat  in  f>:Ei$ 
^  liS  in  eundem  dtem  incidat.  Velu-- 
m  f  DalfO.    Quo  cafu  nife  lUf  di^  Stubfi^  dctprytf 
Qji  4  q  q  i^tm 


Vhi  tnmtn 


^e'  r»  iwff^»'^^  allhmione  ejfU  duiyMtio  hahetwt  Kobl.  ibidem  n.?o.&:  ibi  D^- 
inutramqnepartem.  13.  ^  '    ^  '  ^      ^^^7?^  1-^^'^^ 

thtvx.tk  ibi  Cujac.tr. 7. ad      •  ,  ^'-Si.  ^/*/«^"* 

Uli6  intniHUatio  moram  rmitm  CoraLj.miictll.^^.n.ii.bc  leq.&  Dd.ma- 

'  ^^7w«mw-   —  ^'-^  ndton  mn  ejl  i. 

..•f.    7^;,^  rjehety^juamiplurt^ 
:  i.pen.it 

cies-^iemi^^  ttn-quautit46  dehea" 
:,uui.34.ec  Dd.cv  ^  i.in  I.22.nJ3. 

.  a  .         -'^Kidgemii  c  ;   '  ^  3h,]6.  ccm- 

,  ror.4.  /  -»  gtiamquoa(Lj}ecits,   2.  <'i4  t4?;tiifif 


■Jlamentu  ^juuu 


(ifjiii 


!  .1-7.  ciim  fenri. 


MHim^y  fcd  i.'  io  judids  adju 

/ccj.  9.  Si  debitor  ignoret  fe  delere^  yel  j 
KoUl.ibid.  iiuni.5<S.cum  ftqq.  10.  ' 
^//■)  iU  ut  aute  eius  U\}ft4m  f^lutio  vmi^ 


■fl 

utione  f/i  i.75.d.cond  & 


I  n.)0.c. 


;.cuai 


.6-. 


in  hd.  eo  quod  xert.loco.  §jloca.j  J.4.V.O,^  idtm  in  teJimMt^.a^  ftn- 


Dc  Juramento  in  litcnij.  855^' 

>  ..i.  .rA.f.ohtinedty  /wVf7/i#j  rfpKr/ Doncll.in  l.ult.i^.u.  v  O.  Rclcrc.r. 
<enrcnt.i«?.  Kohl.  d.excrc.i:.  num.(^r>.^'  icqq.  hU ccntYoyottre  h  'iuv  ui. 
I'-  /tti.    lijlem  emm  itiit(ti\r)i 

idfnatenm         Jky  ^/imdu  Kol  J.d  excrc.i:  .n.68. 


jndticU  >       {^idmcin  ^Jiimitiom  incutnU  attendttur  Atflict.dccil^j6.n.2. 

in  n 
S4,  5.WC  ;i  fuhlimitat. 


And.  Kohl.  d.  excrc.ii.n.uit. 


ie  moram  contr 


1  '  j 


d.  Jai./.uh 


KohLc 

i  m  ix  contraciu  b.f.fiye  flrilti  ji 


ij^  n.^.  Dn. 

  ....  '^'•^i/^ 

ifiopis.  Fach.2.cont.74,  Aiic. . . .  j.err.i. 
tMdehcatur  ADtJab.id.eiTor.^.  DiJf.Vo" 
r.  Stdita  tamohut)  ^ue  defn^el^s  res  plf<r'!> 
.,.  .  j..   ..,    ;  /];f^/^t«r  l,8.$.i.d.cond.iurt.  Roer.oL 
il.d^xcrc.i^n.7.  Di/.  A;F.ab. i^.trror.i.  Ittita^* 
'  ^   intcryenit  l.^^^.niand. 

..«r  Kohl.ilMdem  n.ii. 
creiiitor  ptif. f  morofii6 poji  dehitarem  inteypiUafiet  Lj^.d.re- 
.r.  ettavi  extrajudiculiter  And.  KohLd. 
,1.  4.  Si  interfcUatio  fuerit  faHa  wlis  fal^ 


A 

C 

Atli.in 

cif68.n.«>. 

  ^ 

currt  feqcj.  5 

CC'.'' 

CXc.   .  .  .  - 

enunct4ttM6.  ^am  adfm  reum  in  vioram  conjlituit  Dn.  Arum.d.nnor.c. 
r  r  ^  feqq'  Dd.  magis  comm.  propUrea  ah  eo  tertipore  ^piviati», 
fci  KohLibid.n.i5.cum  lcq.  5.  SiinterfelUtiofewelfaltemp^Hafu^ 

aua/tcr  illarcum  ynbrofumfaciat  Dn.Arum.d.c.5.nain.i6.And.KohU 
d.excrc.i3.n.n.cmn  fcq.Sc  Dd.magis  comm.  (ubi  ohm  mhtndum  >  tuttf 

Qjj  q  q  q    z  r^^^^ 


^66         Difp.  ad  proccfT.  jude  dkccl.io. 

fimum  effe ,  7^  interMo  pcr  xVo^4ri«m  ^  f f/i^;  Jiat.  Qumjuam  ^^enjf:''j  " 
W/iWir  And.Kohl.d.ex.i3.nJ8.p.:^27. /efJi^w^mvi/^iwfyi  Dn.A- 
.  .     .    nuU  nm  c^ntYf^-^^rtemM^  6.  6i  ex  re  ipf^  folo  tempore  tarda 


ad 


Arum.d 
gejlimare  Vc 


n.io 


cum  L 
interj^eUatio  fvU  ffUfiUo  fitia. 


um  yiQH  ejj     .        .         -       .  r  r  i 

rum  d  c  )  n.A.  Ouod  nm  controytrtemm)  6.  6i  ex  re  i^ja  jolo  temfi 
folutiormimracomahitur  And.Kohl.d. exerc.i3.n.35.&  Dd. in^utram- 
que  partcm.  idautem  ^iku  in  c^fihtu  (^perfonu  (onttngat ,  latm  fe^uttur  t- 
hid  •  '  !.n.27.cum  Tec].  Dn.Arum.d.mora  C.4.&  ibi  Dd.add.  Htc 
pro.  ,  nonejl.    Quibtu  an  ohligitU  jurata  anntmierandd  fit^  in\enies^pud 

Kohl.d.ex.i3,n.7i.cum  reqq.  Arum.d.tr.c.4.n.4(^.  ^^'  - 
h^ctempiu  inafitmatioyie  intundano}!  '[^^y\d\'ur.  Veluti  u  St, 
latiefaHa  ejiy  res  fiy>e  intericnt^fiy>^  Jpfienim  reo  ; 

(inem  aliqmd  Jjacium  d 

cx.i^.n.47.  Dn.Aru   .  — 

flimatio  peti  nequeat.  U  Si  interpeUatio  non  oportm^  lo€0  6?-  tewforc  Jaita  Jtp' 
ar^i.l.r-.inpr  d.ulur.  0    '  t^  itemtemptis  '  --^f 

.  'i.cx.i5.n.-'o.  i 
Is  enim  mc: 

nequit-i  I.24.d.  V  .U.  etiamfi maxime  ex  contraHu  hereditari»  jrHo ^ ....  .  /  .iiio. 
Kohl.ibidem  n.)i.  &  Dd.  magis  comm.  idem  in  mtnore  curatorem  habentej 
furiofoy  prodigo,mente  iapto\ala  Kohl.  ihidem  n.52. &  Dd  aileg,  Qmd  in 

fiiv  ■      ■  ■        m  nnn  hahente  ohtinsaC^  dij}utat  ibid.  Kohl.  n.s^.cum  lcqqo 

.  regulariter  moram  contvahere  \eriu6  /?>.  4.  Si  inter^Uatws  pro^ 
^l/ft  foiyieret  quando  ipfi  commodum  erit  And.Kohl.d.ex.i^.n.^^.cuni  leq. 
Si  dehitum  non  fitUqui  h  m  p:    •  op.d.K.J.  And.Kohl.ibid.n.^^.cum  leqqo 
6^  Si  in  debito  etiam  •  retentionis  habeat  l.^giin  pr.d.lcg.2.  A. 

Kohl.ibidem  n.5o.ic  ihi  ua.  ^uL  7.  Si  dehitor  oL  '       '     ■  -  n 

^offit  l.^.d.R.C.  De  quo  exaHiHS  Covarr.adc.quai 
2. contr.pT.  Dn.  Arum.d. mor.c.<^.n.z2^&  Dd. in  d.l.5.  8.  SitnterpeUnus 
ju/lam  caufam  haheat  r         '  '    'ionem  l.fciendum.  ^  ^  --isroKitioni. do 
ulur.  9.  SivjuodpL.    .  .di:cts  e^do  Aohl.d.ex.i^.n- 

74.&  fcqq.  Aram.d.mor.c.^.n.if. 

42.  CQntrahitur  autem  mora  inju  Ufo  litvs  conteftattonem  5  6r  proptere^ 
ah  iUo  tempore  itfiimatto  recH  defumitur  tam  in  IhiElts ,  i^am  bonte Jidei  judicits 
l.ult.  d.  cond.  trit.  I.37.  mand.  I.3.  §3. 1.21.  §.3.  d.acl.  emr.  AndKohl.ex.leg. 
I4.n.2.&  Dd.comm.  2.  Sive gentts ^  Jiye  l}ecies  deheitur  Kohl.ibidem  n.3. 
&  Dd.  c©mm.  3.  Si  maxime  creditor  nntea  in  morafuiffet  Kohi  ibid.n.4.  4. 
nut  liheUi  oblatio  litis  contejiationem  pr^ceffiffet,  Ratio  5  <fuod  iiheUi  vhlatio  reum 
mrofm  nonfm»hiuxts  KolU.ibid.n  5.  &  Yulgo  Dd,  Mii  tamcn  dtyerfum 

fentiun$ 


1 


■i 

■■A 


De  Junmenco  In  litctrLj*  S^I 

Jintumt  ibidem  a  Kohl.n.6.  nr^atL  Quos  elcgariti  (li/lin^iofje  co^ponereyU 
dttur  •  Aruni.d.c.>.  num:u.  VUm  fi  reus  piflnm  litigmdi  caufam  habuerit^con' 
trk  cYit^ne^  btts  c  -,{a  nlttndetur  l.^.in  pr.l.24.  ia 

pr.  d.uiur.  2.  au.      .  ..    ;       i  :pediatur -y  ^uo  minus  folyere  queal 

And.Kolil.cl.cx.i4.n.i4.]cum  feq.  j.  astt  denif,  de  Migimovje  fsciendi  agert* 
tur  Ko'  ' 

/1;.  ^f'.*  cfndemnjiionervpqui..    .  .  .  dflmationeineundanon 

gti.  \mnatU  ad  filyendum  datur.  Quomfido  Bart.  ia 

1.^.  Et  haiienu^  emmno  ad^ 

.cranonfuit  l.^.in  pr.d.u- 
iui  cx.leg.i^.n.^.   Vh  autem  reu6  antea  in  wora  fuity  dicendum 

ffiy^  >  ^\  :us  datufii  in  iejlimatioyie  ineundaattendendumeffe 

d.l.^  r  n  n.9.&  Dd.  magis  comm.  Quemadm$dum 

Cfh 

  ...  .......  :-Je 

N  tenereafferH  Ant.Fab.i6.crr.io.  utma- 
^  iO.coiij.).  ciiwfumfUceat^hocnoniinfnotato  d  KohLd, 

mnino  tenendum  efl,   }^imirunh  ut  aliw  d  tempore  mora  i4 

■  '  '   '     ^>  -     -  ,  '      ivm  ipfi  4  reo  fatufiat  1.20.d, 
mne  idbabuijjet^  fifuo  die  fo" 
&  i5.conje£t.$.  ejni 

.   iejhadmittendumnonefl. 

retro  res  plurisefi.  l.g.d.cond.furc.  it  hoe  qui^ 
-m6  aut  quantita^  inMgitior 
\nd.K0hl.ex.leg.T4.Bum, 

ij.cumlcc^ 

X     Qnomodo  fi  fiac^ftimanoVn  eam  rcusrcaccori 
deriuiabicur,  fi  modoancea  eam  judex  caxavcric  4^ 
tamen  ipfi  rco  licitum  fic  oftendcrc>  ulcra  vcrum  prcciunu 
abaclorc  juracuno  efle  46, 

A  <     Bt  eUe  omnino  neceffarim  talem  taxatimm  feu  woderaf  ionem  notai 
Pruckiii  I  '  -       '    ^ '  '  -  ''^    nuinCJ^  ecim,fr^tced^e  dehereyerttatiS 

juramento  .  .  .r,>;«r.fr.w(iim/.««^(^>  J^rans 

forte  perfurium  imurrAt  Menoch.cal.^oS.n.^. 


/mc  er  reHe  attend 
iem  w 

Vefit:iji<^ 


Ut 


g<^2  Dl(p-a<i  proccfTjucl.dire^fl.io. 

46    oWft/J' KosDach.d.t.d9.num.ult.  .  ideamilumoJ»  tmtn 

«»V<»i#  l>uh. d.in  lit.  jur,  rfan  ammadftrt».  Anfjcmt  Donell.i^.com- 
mcnt.n.  Menoch.car207.in  Dd.  ftr  jur^w.ntum  ajfemonu.ftrjmium 
mn^um  contrahi  ,  qHaJiittnon  ^tr,urtt<mm  ,  Jed  apHio  furantt^  ^lhmettff. 
£rzo  ncfeffum  "^*  Jtirarv.trtto  yt>  :  '  Doneil. 

26.  comm.ii.in  f.  voWf^C?' v«r«m  f/?.    Et  t.,  .  .  ..r,de  ptrjurt^ 

jurantis  qu<tri  ftjjt.    Satit  h.iHenm  U  obHnert  non  pntellt  ut  judtx  jwtm  modf 
rntiontm  jurtjurando  diorU  conjifmatr.-  ■ 
wam  ctndtnmirt  tttcejjum  haheC  Lc).<  '^» 
hcitumfit,  ofltndtreaHortmrtmtMin  .cndi.d. 
yxtt].  Ji^iprobandoytrumrti  ^ttium  T  ' 

fMjft  1.4.  §.1.  1-5-  §-i-  il-'"  l'"^'  i'- 

lintat  fummmjwatam  \ehmnuert,yti  i). 


Disp.  XXI. 


De  FriKTtibuSjUruris  &  eo  Quod  intcreft.  S<5j 


isi:i 


ILICONIS    UMMIl  FRISII 

B  U  T  J  A  D  -ffi 

'D'.fputatw  ad  procejjutii  judidarmn  di- 
re^a  vigefima  prim*j, 

De  Fruftibus ,  tlfuris  5c  eo 

Quodinterefl, 

-  '-OPOLDO  n^^OBURGO- 

F  R  A  N.  C  o. 

Continuatio. 


m  cuvjilt:< 


/io  ^ftmatwnm  rtiin  jutiidHm  MuH.tjuratf 

frtiin  h4(  utfeifknti  dij}ut*um  t)ft4nnm^P', , 
tiur.:  ■sjaHur,.  ^ 
T  H  E  S  i  S  I. 
Pvuaos  I  in  ?enerc         'f  omnemutilicatcro: 
clcx  m(a re.  . .   ,  -^*  occafionc  perc.perc 
us  1 ;  Dividitur  in  naturalem  &  civi- 
]^  icm  t,Si  >!lua)  vcl  naiuralem  in  rpecicvelm- 
4.  F.chorumalii  diconcuccorpon 
 ^ ,  . ,   ^.alii  percepti  <>,alu  pcrcipicudi  7' 

alii  coofHmti  S'»'''  cxtantcs  dentq;  9- 

,    .  Rarihol.Anglican.lib.iy.d-proP' 


non  longe /ilf  edunt  nojhi  y  fd  k  frmido  JruHtm  nominnYt  AUtmM  DonelL 
d.frud.  c.i.  Alc.  in  I.77.  &  ibi  Goed.  n.i.  d. V.S.  Alndm^fruBiu  a feren* 
do  deducunt  Coraf.in  l.y.in  pr.  n.i.  fol.nut.  Quanquam^hi  kngiHirecedere 

Vtdeantur.  *  ,  . 

2.  itafere  Doncll.d.  cap.i.  Caftillo  tliifufr.  c.  36.  num.^.-cnm  feqq, 
8c  Dd.  conmi.  Omnino  reHL  JEffe  enim  fruHuni  utilitatcm  5  fhc  ac  f]iunein 
^mnes  facile  concejferint,   B  percj[^i  item  iU^tn:  ■  '     y^l  ejtu 

cr:v7>w^,  /i^Atrt  fA:  1.4. in  pr.  1.59. §.!.&  fc.^  ilia  utili' 

ta6  jurefruHus  nmvu  Vult.difccpt.ichol.uit.in  }  minuA  0- 

finatur  Gil''    '  .      '        •       '  iota^erity 

qui  ex  arton  ^  > 

terrafroduQ  tuhimis.    Quanjtiam  <ie  fure  ncjiro  \erijjiwum 

fityea  Qmnui[j\.^i .  > fruHuumyenire  d.l.9.&  pasfim.  Quod  autejn 
Gilk.ibidem  n,6,  opinaturr  quaji lac^lana  >  fatm  aniwalium  accommodntiont 
ijuadam  fruEhis  dici  ca'^crint^  non  adv:odum  f 

[roprie  fruHuum  nomine  yenire  1.28«  d.^u(ur .  ...  ^  . ,         .  s 

fartu6  (tniilla  fruHuim  mrnine  yenire  non  :  (58.  d.  ufutruS.  1. 

d.urLir.§.in  peCudum.J.d.R.p.  Mihd.: 

</.'7/>//;'  ^'iit  ^'pnl.in     1.  ^.T  d.nfur.)..:.!. 


futat  (  ia.t.3. 

.  osfutamu^: 

Coral.^.milcell.g.  Cujac.ad  i.^.d.  ^  haronc  r^- 

dttionc  '      '       '  ^  ^}tiHuarii  M  b.f,po,  •      -  z^k- 

lijuac  ^re,    .Quomodo  -f- 

memini  ^Jtatuit,    De  commoditatibtis-i  qute  vccajmje  rei 
\eHura  jumentorum  3  jO/>er<#  ferwm  >  fenftmLS  domwmi  >  . 
fifcationi5^aucupiiredittt4y(:r'c,  forte  cQnccdenduni  ejl^  mafi ^  » 
mniine  non  ccm[>rehendantt4r.     Quod  de  ufuris  cautum  ejl  in  1.  i:j  i)r 

Yeli(iuis  id  contro\'erfum  eft.  Gilk.d.c.2.num.i2.  cum  icqq.  tein.  ^  ho  e^e 

cmnes  proprti  nominefrtiHuumymiant  l.<^2.d.R..V.1.22.1.cum  autcm.  §.cum 
redhibetur.d.ardil.ed.  Veriim  Caftill.d.c.:;^  ,  ■  :  - 
id  d€wum\erumtjfe -i  fiyerhum  fruHfis  non  ji  .  ..  , 
V/7i  podo  iyiterprotemur,  Quod  prafme  walim  1.29.  d.pet.hcrcdl^d.d.ufur. 
frnfertimfiadrationem  d.liii.d.V.S.  attendatur.Dm^j^eti.r  mine 
frtiHutm  y^enire  notat  Ruland.4.  dc  Comn.ifl^^.c.^.n.i.  j^)(i\u 
fCU  Op^tt  f  ^^^^'^  ^^^^  ^vjVcr^  judicatum  efft  ait,  Quod  item  admit- 

ti  non 


Dc  Fru611bus,llfuris  8c  eo  Quod  intcreft. 

nou  potejl  j  Jtprofrie  l$qui  amemui,  Tmtum  per  iutetpetatmjevt  id  recipi  fot- 
ejl.  Interim  nosMc  f^fc^iuid  de  jruHihu^  dixerimtcs^  etiam  de  reliifuis  aaeffioni' 
lu4  diHtcm  \olumu4^  quajtex  interpretatiotte  jU)t4  ci\ilts  omnlum  eadcm  ratio  0* 
decijiofit  arg.L62.d.R.V.1.22.§.ult.d.2ecl.ed.  ^NiJitiuU de  \furt4:(^ eo^^pnd 
jntereji  5  pojlea  Jf^eciatim  aShiri  Jtmn^ ;  de  partu  ancillarum  5  ut  potc  no/lro  Hori- 
^nti  inco^nitarum-ifiemadmodum  alii  exfrej^e  notantvi^cre  non  deheamus, 

5.  Giik.d.frud.c.5.num.i4.  Vult.d.dilccpc.ult.p.iy^.A^ii/wr^i/fj  fuyity 
qui  exilJn  rei  corptre  pro\eniunt:  ci\iles  qui  occajione  rei  oh\ermnt  ttxt.  ell  in 
1.62.ibj:  non  natura  >  led  jure.  d.R.V.  Et  ccnjlat  omnino  fuHtis  naturaks 
effe,    An  item  Jint  fruHtis  ciVtles     coiJtro\erfum  tj).   Nc^at  id  Copus  i.d. 
truvft.j.  Covarr.  i.rcC^.numer.^.  Mcnoch.ca/.2io.n.:9.  Affirmat  tdem 
Menpch.recup.  poirrem.i).n.577.  Bartol.  in  l.i^.n.i.d.R.V.  Goed.  in  1. 
77.n.iD.d.V.S.&:  vulgo  Dd.  Neutra  fententi  t  Jimpliciter  rejicienda,  RlHc 
Natt.confi/ii.riiai-^A'  Caftill.d.c.3<^,n.74.  projrie  lojuendo  fruHus  nvi- 
les  mn  darij  quod  ingenuina  <^  niiti\a  ftgnijicatione  fruHiis  eos  demum  redittu 
Jignificet^  qui     ipfi  rel  corpore  pro\emaftt,    largius  dcmum  ioqkenlofrulluum 
'    c ,  yncriedes  locaticnts  (^c,  Cailill.ibid.  num.)6.cuin 
uHum  dtfinivijntis^O' reHe  onmino  infruHumnaturalem 
p*  ci\TUm  dijlinximm  6r  jplimet  DL^.accifere  \tdentur. 
"    4.  tcxt.cft  in  l.'4).d.urur.  §.^5.!  d.R.  D.  &  ibi  Wcfembcc. num.g. 
Rotr.5.rr.  jud.rnlxd.pff.  jud.  quo  pct.frua.in  pr.  Vult.d.  difccpt.  01«:. 
Menoch.d.car.2ic.  Gilk.d.  fru(fh c^". n.15. &  vulgo  Dd.  Dlf  Coraf.5. 
niifceil.9.adl.7.iii  pr.n.^f.yf  Hxc  Dd.fol.mat.  Owf^M  rf/i//it  Menoch. 
d.caf  210:  Alts^n  fl^eciem  Vacon.2.dccl.i5.  dddityut  alii  fuHua/int  fcr  natu-- 
Tjles,  (s  mdtijbijles,    Quod  improhat  Menoch.  rccup.  rcm.  15.11.576.  Nw 
yideavms  ,  fiinarr.  fint  frtiHtvs  nnturales  in  Jj^ecie.    Et  dicemtiS  ejfe,  jui  fol^  na- 
$uripro\entunt,  hominis  Lpa  a  parum  asit  nihtl  cooperante  Vult.dilcept.ult.  A- 
lex  Raudens.d.analog.c.(;.num.ii.  Qualesfwitpoma,pjra,f^num  Rotr. 
d  rub  in  pr.  Gilk.  d.  C.^.nujn.ig.  Jnduftriales\ero Junt,  quinatura  quidem 
coowrante  l  fed  aU^  auedente  e^era  humana  non  d\eniunt  Vult.  ibidem.  Qu^ 
liJ funt  frMnenta,  legtiimna  (^- id gtmis  alia,  qu^  ex  f>nrf>  ftmtne  C^terra  fub^ 
4H4,      ireJtiioipfit(A,operahominum  a€diligentiamontto,nafcun^     I.45.  d. 
fur.  nem\intm(^-oletnn  l.pen.d.R.V.  Br.i.  conf  i^^.num  2.  Gill^;^-^^ 
nM.&feq.  ltcrao\iim  I.48. §.f.d.A.R.D.  Wefcmb.in  d.§,35.n.^^  Do- 
nelUcomm.25.  (^omniumanimaltumfattcs  QlK.d.C.^.num.26.&  ftxi. 
S  Menoch.d.rem.i).n.577.  Mu.d.5.d.proc.2i.m.2.  Tufc  a.nc  .4^^ 
4.  Mynfins.nd.§.35.perl.p-§.ult.d  ^-^^^'^'^^^ 
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num.5i.in  f.C.d.rcfc.vend.  Item.Uc,  ^ilti^(irlam  Accurf.in  d>.??.>^^'. 
cura.  Rofr.d.pr.  Tulc.d.concl.n.5.  Mcnoch.d.caf.2io.n.:<^.Coral.in 
dil.y.in  pr.num.4.  Donell.d.c.i^.per  tcxt.in  l.i).  §.i.l.2.8.d.aiur.  Vijf^ 
po/i  Curt.z.ad  Frat.44.  Pinell.d.  n.52.  Menoch.d.rem.i^.n.^jy.  Min«I. 
d.  m.2 .  Imo  .mfkus  u\>am  ad  fruHus  tHtftrales  fpeH^ire  mtat  jbidem  Pinell. 
Qurtd  miniis  admUundwn  Videtur.  Papicni^  in  pr.  t.  2.gl.  20.^.9.  Interim  a- 
piofdmtis judicm  jrlitrayi  debere^  qui  jructu6 ^ro  nJturJibus  yd  iuduJhiaL  lM" 
hendiftnt,  Menoch.d.  rem.  n.593. 

5.  luxta  Vult.d.difcept.ult.  Et  funt  illi,  qtd  re  adhuc  contin&ntur.  Qtia^ 
les  funt  fruHtvs  pendentcs^  qid  f4n  ttn\e\>s  adht4c coherent  l.^^.d.K.V.  i.12. 
§.5  1.77.  in  pr. d.  ufufr.  Et  qtd  aliQ  \irlo  ftantes  '^(cmtur  I.7.  §.15. l.^i.mar. 
1.2(^ .  §.  f.  d.  furt.  Noshuc  in gcnere  ref  rimuA  omnes  illosfruHu^-i  qui  ex  corfore 
proycnienteS:,ab  illo  fepaati  nm  fnntyfid  adhtufars  corporls  diitinlur. 

6'.  Ouos  Vult.d.dilcept.ult.  p.177.  itadefcrihit,  ut fint-iiui  terY4.cr,ntine^ 
fidefierunty  ^el  potius^  qtd  a  corfx^re^  ex  quf»  pr«\femunh  fe^aratiftint^ne^dum 
m^liiis  eo  continentttr  l.^S.d.R.V.  Quie  dejfmptiB  Specui.  de  frud.-^. in 
pr.  Doneli.4.comm.25.in  f.&  Cujac.u.  obftrv.^^.  placereVidetsr.  : 
HiiiS  tamen  ifi.ut  fcparatos  frutlus  a  perceints  dfinjgtiamm,  Sme^qui  perctpti  ft*hti 
etiamfe^ir*ti  fHnt^  qtdppe  quod  fe^aratio  [^erceptionem  pr^iedat,  At  mneconycr' 
foy  qid  fej)4rati  funtntiam  ferceftt  funt.  Qmd  eVident  jfimi^yinctt  l.ij.Quib. 
mo^lufusfrucl:.  I.25.  §.i.  d.  ufur.  Quid  ogif  Wercmb.d.n.g.  perceptns  j^U' 
Hus  ejfe  aity  qtd  ad  fojfijforem  peryenerunt,  Qjwd fi itH  intelign^  ut  putet  f  u- 
fhidemumfoUe^^ioneptrcipiyfalliturpropter  d.l.78.  Sufficere  \idetur -i  fii\fe 
p^jfeif>r  fundi  eos  a  folo  feparA\crit^aut  certc  f>.Hwn  dimd  ijfi  fep^trationi  frpxr- 
murn  It  ter\en.  rit.  Veluii  tit  u\a  fecta  fit  in  urnam  conjecfuyfeges  cvlll?<it.i  (^e,  1 . 
hdcy  ni  fallorytrmnino  C9n\eniins  ejl  d.l.^S-ibi.-uvx  lefta*. 

7.  ^e(emb:c.d.num.8.  Quales  in  du^^Ud  d'ffi.rintiafono  L-..n  i/.  .  . 
rub.  in  pr.  Vt  M  fint^  f^i  pereilHpotuerunt^  perce[)ti  tawen  non  funt  1.  5;.  \-\ 
pr.  l.^"!.  in  f .  d.  IV.  V.  §.2.  J.d.off.  jud,  Alii  qtd  adhuc  ntfdturi  jferantt^r,  QiiCS 
\ulgo  pituros  f}t<^ftr- }y:-^r;:nmfis  I.73.  in  pr.  ^^V.  O.  Viilrri.  d.dilcept.  ult. 
.pag.i7-. 

8.  Vult.d.  p.177.  ^unt  autem  conjun  tt^.jui.  m  Iqi.h  \n}jlefjoris  rffe  defcrunty 
Rofr.ibid.  fiye  ahfumtime  y  five  alienaione  arg.l.25.§.ii.ci.pct.hcr.  Vt Jiri- 
(h  niti^is  idcm  Vult.i.  J,R.(^4.in  f.  dixerit  y  confumtosfruHtiSfffe^(^uiufiA 
defierunt  ejfe,  Kifi  hocrijJ)et{u  priorts  pofftfforis  intelligaty  quafijpjr  frtitfu^  ff- 
rierint^Jhnhl  aceos  aliena^^^erit,  Quomodo  de  pectmia  docet  Dcnell.io.com. 4. 

tcxt.eft  ml.22,C.d,R.V,  Kofi\d.]^r,  cxjlantes  frH^ttt^  triplidter  di^ 
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dtmptndenttSj  ut  fmna.  v  luUdmftrafthwn  tonfumti.  Kfmt  ext^nttsfrtr 
fiiui  <jm  in  l'ovu  ptlTt-jfiru  refitiuvtiir  ^  ekmbec.  in  ^.§.55.11.8.  &  vulgo 
Dd.  Njmfiid  DoikU. 4X0111111. id.  txttntes  ^rn  \>fiidentibus  ex^ltcit  in  d.\. 
21.  veriti  imfnrobstur  l  ach.i.cont.^y.  O'  antithejis  ihidtm  ititer  frttlitis  extan- 
tes  Wwxivfr/os  f-Utt  fieile  refudiat.  Na:v,_fifrklitis  extantis  fuvt ^cndtntestfe- 
ri  ntn  N  f,yj,.jY«fM  (SHejMfkndt  feu  rei  ff«:f/«  Jint  fruSiiu  tmiverji. 

I  I.  Tancum  de  fruflibiis  in  gencrcj.  Vidcamus  da 
eorum  rcftitutione.  llbi  adioncs.quariim  alis  funt  perfo- 
nalfs,  ali.^reales,  diftinguemus.  Atliones  pcrfonalirs  alia: 
rurlus  (bnc  bonre  fidei ,  alice  Aridi  juris ,  ali'*  deniquc  ar- 
bicrar-  1-x  his ,  fi  de  fruflibus  nihil  nomindtim  con- 

vcniL^  li.  in  attionibus  bon»  fidei  12,  ut  &  arbitrariis 
I},  a  tempore  mora?;  in  ftri(flis  vero  judiciis  a  lite  con- 
tc(\..:z  14  dcmum-',  ctiam  dc  jure  Canonico  1  omncs 
frudus  reihtuendi  fjnt,  quos  quidem  aaor  percipero  po- 

10  ^  iBtJ!nt  tres  Montm  tHJhvaa  ffwes ,  JiJ}'Ut^nt  Dd.  Apni^nt  id 
DoncH.ad  §.aCl)onuni.n.25.  Cujac.ad  §.pra'tcrca.J.d.aa.  Ant.lab. 
K  coni '  "^'  def  i.n.20.&  fcqq.Cod.de  to  quod  cert.loc.  K.g^r.t  ccm4 
\uitJd  l'.ua.nun,.n.cun,  leqq.C.de  eo  quod  cert.loc  Dn.hknng.d 
'fideiuflor.G.vn.<;5.cuni  (eqq.  -Bargd.^.de  dul.i.num.66.  It  eJitlU.uf- 
€cill  iwtrmtrfiu  Sid  nec  Haej]uyn  ejl ,  «f,  de  ea  JlMtis,  hcft  odmus. 
/4f«  ejl,ill4sj}eci,s  in  n<fru  terminis  Jm>  dijiinll^  lUum  frrfwjjc  >n 

n  "'i"; tt^  frufHhus cort^emtyfacilt  CHt/iM,  f,i  fruHics  rcjiitucndi  finh 
Utnm^  rijiitut  dehe<tnt.    m^^.fiid  allun,  tjhut  unh  curn  re  fr-d,is  ro- 
hJrrts  dtherntut  ,  «trum.  fin.fUciter  dtMitur.   Vtluti.fi t.jUcr  c.reat,ut  he- 
rr^f//rS  <^fruHusrtJlitutnij^^ntU.%. 

e^d   Dc;nell  ^(ruct.cap!?.pas.39.  Vafq.6^ 

eo.1.  '^f  ""    .  o'p.,004.  pMd/tUI.(iumnontrit,  frullui  tt,am 

ftndentes      Jj';"  ^;^/,^  d.  1.-^8.  §.'.i(^  'bi  ?af  &  Dd.  conim.)  K^t,: 
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5  JiMfil  etiam  fruclus  fendtntes  ewH  \enditi  ftnt  I.15.  §.T0.  d.  afl".  crrt.  | 
V.irq.  d.  cont.(S3.nuni.53.         /ort^/f  p  o/^^fr  bonam  fidem:,  qu^  ihi  magu  at- 
tendituY,  rece[>tHmcft,    Vide  Covarruv.i.rd.i).  Mmdan.^.de  procell.20. 

"^  n.  Varq.d.cont.^)3.n.48*  Dondl.d.frucl.c.^.p.^o.cum  feq.  Paiil/ 
Bufias.de  oific.  jud.d.  c.7.n.37.&:  vulgo  Dd.        ita  arte  Dd.  pasfim  T 
tradunt^y  quaji  a  mora  demum  in  b.f.  aUumkis  fruHii4  deheantur.    (hio  junda^ 
vnentoo  non  Vidi,o.    lllud  omnino  rvHc  5  quod  k  morafruHu6  in  ilUs  judiciis  de- 
lere^^olunt.   0«o/^  cr  rf^ff  Doncll.arg.  I.3.  ia  pr.  d.  ufiir.  /y^fv^avff.    Sed  'vd 
quod  opinantury  fruHuum  ration.^m  demum  ah  admiffamnra  habendam  effe-iid  ejt^ 
quou  ^yjbaturn  cufio.    ReHius  Ant.  Fab.ii.  error.i.  etiam,  in  hf.judicits  rejlitu- 
endos  fruHtiS  ejje^  qui  ante  moram  fercefti  funt  I.38.  §.  pen.  ibi :  omnimodo.         1  (f« 
d.ufur.  Et  ita  omnino  pro  regula  Jlatuendum  cjh    N^un  in  en.tioTie  \enditionc  \ 
ownesfruHtvs  dehentur  emtori  i.  1.38.  §-8.  1-  4.  §-i.  d.  adion.  emt.  Quo  argu-         \  'm 
wento  idem  defundo  conduHo  dicendum  ejfe  apl>aret,    Ouoad  focictatem  &  aliam  •  'i^ 

iommunionem  id  agnofcit  Doneli.      Wwn  ejfe  liquet  ex  l.^S.f.ult.  cum  1.  .vi) 
fcq.pro  foc.  Sed  necde  Negotio}umgejlorey  tutoreymandatario  duhitarifotefl; 
fiin  omncs  fruHns  deminortWJ  fnt,   Quin  &  exfcditwm  efl^commvdatarium  ^  dc  .  ii^, 

fnfjtdriwn  omnem  fruHumrefiituere  I.i^.S.i.comm.  l.i.  ^.z^.depof.  Etnm9         i  itfi 
item  efl  >  fii  ignoret  creditorem  nullos  lucrari  fruHiUi fed  onmes  in  debitum  com- 
putandos  ejfe,   l^eni^  in  perviutatione  futem  (J'  onmesfruHf^  ad  alterumjfeHaycy 
qui  a  fua  ^ayte  ipf  fdufciit.    Certe  ipfe  fcriculum  rei  fjHnet  L).  §.2.  d.  pracic,  ^ 
verb.  ut  non  ratio  fit  j  cur  nec  omne  commodum  Jentire  dtheut.    Qumodo  fa^ 
iile  ohtmehimm  in  d.l.38.    pen.  regi.^^     :    ')\--'  ^  ' ^ r  cum  Dd.  t  • ' '  ::m  \^ 
di^iuam  fngipolfe. 

13.  Donell.d.c.^.p.^i.Paul.Buf  d.c.7.  lium.  41.  £i  non  dubium  n.i  jl  .■ 
tuendum  ejfe.   Mquo  enim  ^  bono  omn  no  con^enit  5  ne  fruJhatioad\crfriiNu'  j 
crwnafferal;,  Qumodo  in  TnterdiHo  Vnde  ti^Quod  "ui     dam^  AHicne  Qucd  Vf 
Wdfis\' caufa  omnes  fruHfi^  f}erc(ftircffituendi  funt  \.^S'§'yC^iTi  fc(^'^  ^  L 

fr.d.lilur.  Nimirumyfiod  in  illis  cijihu6  mora  contrahatur)  Jtmul  ac^is  (s*  mc  \^ 
$m  infertur.  tdem  in  aHione  rerum  amut  trum  "^fidet,  Quin      in  aHione  fayia^  j, 
na     Pauliana  fru^hi^  rejlituendi  funt  d.  1.38.§.4.       omnesf  an  ilii  tanttmy 
fti  tempore  alienationvsrci  coheerebant  (^iw/i  litem  contejlatam  fercefti  funtf  Sic 
futat  Bartol.in  1.  ultim.J.^.  Qu;x  in  fraud.cred.  Paul.  Buf.d.cap.^.n* 
43.  per  text.  in  d.l.  ulc,§.4.      h.iHewM  ytrum  effe  agnofit  Donell.  p.:, 
Jijwdem  pojfjfor  ante  judicium  k  ireditoribus  interj^ellatM  non  fit.    Alias  meriti  . 
0^  relijutfruHM  dibebunturr  \  ^ 


k 
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14;-  l.^i.in  pr.d.R.C.1.2.I.3.5.r.l,38.J.7.d.ular.I.78.§.i.d.V.O.  Do- 
f^til.d.c.5.p.43,  Ouod  in  ohUgationibus ad  dandum concc^tis  \erum  ejfe  ^gnofcit 
Vaiq.  d.  contr.^3.  n.40.  Aitud  okinere  putat ,  / rem  tr.tdi  ton\mt.  Tum  r 
lum  dtemfv  e  moriC  fruHus  deleri  [futat^  fed  uon  ut  fruHu^>\erum  uti  intereljej 
Bart.in  I.78.  i.uit.niim.^.d.V.O.  Valq.d.  cont.dj.n.^^.cum  kq.Ritioy 
quii  ifldftt  fjciendi  oHigatio,  /«  taUlus  autem  ohligationilns  a  ttm^ore  morte 
tnterejfc  ratio  hdhittft.  Sed,an  illud  admittendum  ftt^  nefcio.  Safe  enim  tradC' 
l'€  6""  darc  injure  noflro  confunduntur.  Ouin  (s^  c%ntrithentes  fkrum^ilUm 
^  e\:-!  :m  difftrentlim  ign^rnnti  ut  ferinde  fuerit^fe\e  rem  dari^  f\e  tradi  Lon\e- 
Am[dius  Donell.d.p.43.in  f.  cum  ftq.  \Dluitjin  dandi  flij)uLitiotje 
im  extr.ijudicialiter  aunujfam  nt^ltcm  efeHum  mereriy  nifquod  olligationevt 
fer^etuet  y  certe  intereffe  raticnem  ncn  inducere.  £t  ut  maxme  inducerety  ine^te 
tatnen  fruffusy  non  ut  fruHus  y  fedut  intercffe  in  fricjlatiojiem  \eniret.  Quaji 
ineptum  ft  >  aVum  ajiimdtioncm  intcreffe  ejfe  ab  ipfs  [ruHihus  5  uhi  tamen  id 
9b  j\kHm  petatur.  Qu$d  \eriffimum  cjfe  njlendit  Zaf  in  d.  I.78.  §•  i^lt.  n.15. 
cum  feq.  fl/i  iatius  excutere  non  plucet.  H.ichnuj  demum  \crum  ejljintereffe 
ratitnem  a  mora  in  Jlipulatione  hahendam  effe  j  uli  con\enit  fundum  fr^fiari  1. 
114.  d. V.  O.  Nimirumi  quod  thi  in  ohligatione  faHum  Jit  y  (S'  frofterea  rtum  ad 
intereffe  frafiatinicm  ohltget  y  fmul  acfaHum  id  nm  eJUquod  certo  tempore  feri 
iebuit  l.yi.vcrf.Cclfus.d.l.i.  DoncU.d  p.^^.in  t.  Ouin  C;' in  iis  aHionihus 
JlriUi  jtais  rece^tum  rfy  quihus  id-,  qudd  de  noflro  afud  alium  ftne  catifa  efly  refe- 
iiwM  (.]u.:lis  ejl  Condiciip  indehiti,  oh  ciufimy  furti\d  O^c.)  ut  omnes  fruHtiS 
etiam  ante  moram  (^ercepti  ref  !tu.intur  I.7.  §.i.l.i:.d.cond.  ob  cauf.l.ij.inpr. 
1.55.  §.5.d.cond.fnd.l.3.$.J.cum  fcqq.d.ufur.  Doncll.d- c.3.  p.44.  in  f. 
cum  feq.  Paul.  lUif  d.c.^.num.^^  I)///.Accurfad  §.adionum  autem. 
verb.  bdnx.J.dc  adl.  Mynfing.^^.oblefv.^o.n.ult.  &  ibi  Dd.  add.  opi- 
fiantes  quaf  demum  fruHus  a  mora  admifja  deheautur.  r>cni^^  in  aHione  pro  /r- 
CrfdeicommiJjQ  co^fqucndo  fruciu^  fiati^n  a  tempore  mora  \eniunt  I.3.  in 
pr.d.ufur.l.ij.  1.39. 5.1. d.lcg.i.l.JS.in  pr.ad  SC.Trebcli.Colhl.in  d.l. 
3.  Ant.Fab.y.  conj.^.cum  feq.&  ii.err.2.  Dn.  Arum.d.  mora  c.S.n.ii. 
&  Dd  comm.  aut  a  juo  tempore  hercs  cogn^Vit  lcgatarium  agno\iffe  legitum  1. 
j^o.d.  A.K.D.  At^peineo  comimwh  Dd.o[)\nio  refdetfrujha  Coraf. 
l.nwf^CcW.-jfruHuum  rationem  dcmum  a  liteconttftta  hahendam  effe  contendcn- 
te.  Alii  fruHus  legatario  trihuunt  ah  adita  hereditate  I.42.  d.ufur- 1.8<^.  •  i' 
leg.2.  Etfunt  certe  ilii  textu4  dtjfcilvs.  Vt  dicamus.ihidem  heredm  fnentian 
legati  reliHt  habuijje  dixinatorium  fUne  ejl.  Imo  ratin  ICti  in  d.l.8<^.§-2" 
Uudplani\ult.  Vide  CocYall,  q.  79-  ^'^  ^gtt  in  terminU  btr;ditati>6  jattnti^. 
^  R  r  r  r  r  5  •^i^it 


ikm/.rit  Cujac.  JidmnusMnendun,eJ}.  Omr„.n,  opt,me  i.llcMt 

^  .trS;/J  HaU. Va(ci.d.cLt.6i  n.5..  «.«.--J-aj.  V' 
r,  Lomo  L.  fiU  elfe ,  r,.//.««  idern  .» ;«^...«  - 

,u4,ureav,on,<omnes  cmr.Hnsfint  kJidei.  Qu.n^  noy.ffme  Pa- 
d.ll  ad  1 1.  n.6 . C.d.  rdc.  vend.  G.rd.d. contr.h. ft.pul. c.8. n.24-  ^oci- 
ad  Uc.i.nvim.4.d.9.J.oJ}enderunt,imi  ^  ,U.m  rfi^Vrrwf/.m  ;.r.  0«.«.n. 
durar^  i.  /..^/>».r  c.cl^m  venerabilis.extr.  d.except.  -"'^•/'.^'-^; 
reperi.tur.  Vt  f.cile  alf.rct  iU^  doHrin.m  Vafq.  repuJ,^,,d;m  ejje.  S,cut 
Varq.d.cont.6,.n.^o.  rWi  ,  ^«  J  .»  rW/.to 
f  J  Prin.>p:  initis  indifimcfe  .^m„Lu^  i  temporemor^JruHu,ach.mt,,r,fr^pter^ 
ea  auU  onmu  contraHia  cum  tpfo  initiu  fit  hn^fidei  Schrad.  <l.P.c.:.n.6.  « 
vuieo  Dd.  Prmoenim  ipfv.r^ctD&.idinteViguntrefPeHu  Pr,nap,f,non,tcv,- 
twnnr"  contrahent,!.  Intptum  4Uter»  fuerit  eundem  c.ntr.-.cUmvutnni non  Im- 
hni  iL/««.  Deinde  er  PHn(,ps  in  cntrdithiu  jure priVatnrun,  utitur  C.i.ubX 
Dd  &  Mvnr.n,5.  extr.dprob.  Vemj.,dcontraH,u  I.j  d  conlt.pruK.^f- 
t,mmodm  mn  dehet ,  fid  ,.t  de  bencjidu  &  priViUg,i^  npt  ,  Ae  tu  ^uo^  tantum. 
^ccipicnda  ejl  Micll.dilp.F.+.th.z.  Ad  ^uam  1.3.vide  Mindan.3.  procelU 

'°"'""?6.   I.6i.^uk.d.R.V.  Donell.d.  It.meH  nm  iU  in- 

telligendumejl,quafipr^iseipfi,iipetitr.rtspt>j  .  ?  rT 

{twm  allmatinne.     Tmh  id  ita  accpicmut ,  ut  ,1  ■  <■'•''' 

■v.fi  ipfe  Pftffor  ,  /  r/fM  nom.n,  ^liui perciptre  p*tuift  DoncU  d,c.?.p.44- 
Neg  ew."  l.'^?.l.6:.^.ult.d.R..V../</?;.^«</».^  Vt|.«-i.»  -ft<v:ff  Hart.  m  1.-8. 
<  1  num  5  i.W,0.6-p'li  eum  Valq.d.cont.6^nuifi.44.V'./wnwt,</Av7,  rx/f.»- 
'Rult,c^no  Imgiplures  fiuHM  ru/licH6  pojfefr  ,.p.!,m  pctHor  KoUl,^ .lutDochr 
b  rcmre  ^Kf  >»  -  ex  ff-  illi  non  enndem  cpcr.m  dcnt  igrujum  rufticu.  Md,  ratio. 
Vuiden.m  fiiUi  nulUm  «paam  jgrkuUur*  ir,<pe„.lant,ut  certe  uon  imptiflertl  f«- 
hnt  an  ififis  nuUi  fruHui  dehehuntur  i  Quod  in  ptum  f„e,  it  afirware .  Vt  jurt 
d,c.,mu^\  omnes  fruHus  rejhtufudos  ej]'e ,  <i«(*.  yAv  ipje  aHor,  J,ye  ipjuti  .  »f 
4li,u^er(ipertpotuiJ]it. 
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III.  In  actionibus  rcalibus  ad  ipCos  poncflbres  actcn* 
dcndum  cft.  Auc  cnim  mala  fidc  rcm  poirideruno  >  &  o- 
mncsfru£lus  rcflicucrc  dcbcnc  i7:auc  bona  fidc  i  g,&  co^i- 
fumcos lucrancur  ijp,  cxcanccs dcmunu,  pcrcepcos  camea 
20,rcrticuuncnacurales  21  ,non  indudriaies  22. 

17.  l.i:.C.ci.R.V.§.:.vtrffcd  ctfi  J.d.oftjud.  Natt.  conf^j^^^.n.i^. 
•Rulan  i.^.de  Commi.ff^.c.y.  num.5.  Dontll.d.frud.c.^.in  pr.  Vult.d. 
dilccpt.u  t  p.7-.  cum  ftq.  &  Dd.conun.  ctiam  qtw\  ncn  l^trit[>crunty  k^ncjle 
'tam(n\;erc'ifi  ^''ttefunt  l.^;.in  pr.l.62.  §.i.d.R.V.l.j.in  f.C.d.ptt.  hcred.l. 
z.C.d.frud.Sc  lit.cxpcnT  fdtem  ah  iff^  fetitore  dA.6i,$.\i\tA.ii,\n  f.l.5^. 
in  pr.d.R.V.  Donell.zo.  comm.^.p.^i^.in  hcuni  fe..].  Vt  itt>n  eos  fojfrf 
jor-i  quos  iffe  fercifer:  fotmffitt  f  maxime  petitoy  yitnpotttijjet-)  rtjlitu^tyiflmit' 
tendtm  ncn  (Ji.  Dijf  Colbl.in  l.d).§.in  frumento  n.17.  d.cond.ind.  Sed 
nec  '  'nm  ep^quod  Sichard.iii  I.5. n.^.C.d.R.V.  futat  y  quaftinaHo- 

Yis  ■:  \el  ill^s  frtiiiiis  feterei  quos  i[)fe  percifeie  fotuijjet  >  Vr/  quos  fof- 

pr, ;  „  ,  i.)  f)  c  ;  '.*  diligtm  futffit,    Qu^  o^^inio  etfirehiori  Dd. 

culLiiio  yeuj^t  :  J:ty  •■  ^  ..rtan.en  Coraf  in  I.7.  in  pr.n.9.iolut.mat.&:  i- 
pfismct  Dd.  haHenuS-i  qkdtenui  (foffeffor  fngulari  jusdam  induffria  aliquid  ac^ 
^i^if.  »    ^      '         ^      '    '  h.t  Corafo.n.p.  Cilk.d.  fruft.c. 

j  ^  .  'xdehiimst  nef;  pttitoris  i^erfna-^fd 

.  €mnium  ^jhmationcyf  u  ut  inqtiit  Coral.  folita  dtwtjyat  (s'  cm\m,  hm.  indtf. 
rcwi  ■  •■  >•)  ut  tantos  pctit  r  confefiatur^  qt^antcs  dAngentes  fatresfm.  inde 
fert  fent.   Nam  nec  hoc  admitti  foff^yf  lu^  quam  liqtAdl  liquet  ex  d.l.55 

m  f.l.^S.  pr-  cod.  frtiferUm  ium  cxmora  id  demum  dtbeatur  \iEfotiy  quod  is 
txre  acquirertfottiiffeiy  ftjuidew  rtm  afud fe  h.luifjit  I.31.  in  pr.d.R.C.  *S;7W- 
plicitirdicenusyfemfer  ferfonm  aiforuin  fruHuum  fer  ipiindoruw  tffiimationeff  r 
^{j^  .  '  ^if  utrinr  ajualts  fruttu^  ft\e  ad  uHorcWi  fi\e  popfrtrim  [>tr- 

yer.i,  rntyutin  l.i.C.  d  pct  hcTcd.i.  5.  C.  d.  R.V.  AmlUuiwnreferty 

utrum  maUfdei  f^JJtp^  titulum  hJe^t,  necne.  Kaw  f  h.ih  t  max^we^adhut 
tawcnetiam  deperiifiendisjyuHdustenehttur  d.l.zr.ibi  om.nes.C.d  R.V.  i. 
ait.^.pcr  hanc.ff.QuiE  in  fraud.cred.  Molin.  ad  Cbnfiict.  Panft.i.g. 
33. gV.i. n.50.  Donell.TO.con  m.4.p.4  5'<^"»^^  Cilk.d.c.ult  rium.19. 
cum  fcqq.  Vuft.d.difcept  ult  p.i7.^.  I>tff*  Accuri.ini  cjui  fimduni.& 
.  ibi  hartol.n.3.  Sicb.num.5.  fiipicni  in  pr.t.?  g'ofl  ?o.n.4.  Ruiand.d. 
fC.74J.8.  RQfr.5,tr.iudrub,d.off.jud.quopctJru£t.n.i.  ubitmtn  p.^r. 
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col.1..  rtfntlmit.iticnes.  fk  vulg^  Dd.  C.  d.  R  V.  pcr  illflm  tcxt. 

Sfidci  pofflm  ludcm  ad  mni.m,  frulluurn  refimMnm  t.ntrv^crm  ejl 

recuD  renuS.n.<Si8.  Borell.contr.^o.n.^i.  Dtf  Cop.i.de  fruft.^t.^.c. 
i  m  t  Scb  Mcdic.tr.  Mors  omnia  folvit.p.  i.  concl.^;.n.i85.  J^e«'i»c 
lult  Oiv.ill.q.499.  r':Ji  mcm.UfileipoJfeJfcradfrulfuun,  rcJHtuticnem  tc- 
neatur  ,f,  in  iis  acfdrendu  maxmam  indujlriam  ^ofucrit  l.domuni.  C.dc  K.  V . 

^  ''^iS  ^it^fidcs^qJid  ftt ,  ut  hlcfrolixius  cx^licctur  ,  ncctffum  mn  efl,  Vcrhi 
J  t  mus  ,  cSTe  imfce  ptf        ,gnor.mtiaw.    Nimirum,  ut  bon^fidei  pofltjf.r 
fy\  JpLfe  jufi/polJUcyc.  Lcmran,aUfidcipo!rejfor  cH  ,  rJ-at  fc  iniu.^ 
/ulijUre    Vtwe  G(xd.ad  l.iop.num.i.d.V.  S.  dix^rit ,  maUmfidm* 
dolo  "  wditia-frMde,  caUiditatcfimulatione ,  fallacia  froficifci.    4»  'fp  i'"^' 
cuts  dubitat  de  jidefua.,  fro  bon^  fideifoff^ore  hahcndasi  Gilk.d.ulucap.p.i. 
m  -  C  2  num.  137.    opin  itur,dubitantcm  medium  ejfe  ititcr  maU  ''S'  bon^fidet 
b,mnem.    Ouod  ante  ipfum  Cr  Covarr.  iti  c.poireflror.p.:.%.7.n.3  yo!»it. 
£tid  fort*Jfe  difcndi  poffet.  Malimu*  tamen  illum  j>ro  b»n<e  fidei  pnjfcjfcre  a^no- 
fctre  ctm  Dn.  Zang.3'.d.except.io.n.iio.  Ccrte  ipfursmhil  Mo,faUacij&(. 
mre  faciU  afparet,  ut  inter  maU  fidci  pofjforts  i  Goed.m  d.l.  109.^.5.  axi 
om  1   refcrri  wm  dducrit.  Quid fi ^«m  in  faih  erret  f  Hahebimus  eumpro\b> 
n^VdeiVo(fc(ioreA\.io9.Ul.ft.A.\m.<i^nx  ut  indig.  Wefemb.ad  §.fi  quis 
a  nondomino.num.i.J.d.B..D.  Quodadmitto  iiterrorc p(halieni:  mj>repr,t 
fam  errorenon  poJfum\  Ismmyulgi  rcprchenfibiiis  (p-  intoUrahihs  Metur  ar". 

1  7  &  ibi  Gothofr.ad  SC.VcUej.Gilk.2.d.urucap.m.i.c.i.num.i.&  vul- 
e6  Dd.  Ouidfiquiiinjurserret?  IpfmmaUfidtipnjflforemJacit  ^cfemb. 

2  n.i.  itToc  quoad  fruHuum  aciuifitioiiem  fuciliiis  rectpexim.  Nimiruin  ut  Jrw 
[tui  taniuam  b.f  pojfejfor  lucrari  ncqueat  Pinell.  d.  c.^.num.?*?.  iiifif'rfan 
fuerltjus  dubimi  tir  implicitum  &  error  ju/lilfimM.  Que  c.:fu  peffcPr  frullit,: 
lucratur  Natt.  conri4.n.i5.&  ibi  Dd.  Mias  ipjum  maU  fpnjjefiorcm  effe  ,:on 
faciU  dixerim.  Quod(:r  Covar.d.i^.n.tT.Cum  feqq.P.f'ab.inl.i2f?.in  pr. 
d.R.J.Go5dd.in  d.lio^. D.^.agnofeunt. 

19.  lndifl'tnUe,iitput*,omn(S.  Salttmin  aliione  in  rem  p,irlii:u m  ptr  tcxt. 
in  1.4.§.i.fin.reg.l.4o.in  f.d.  A.R.D.^.fi  quis  a  non  domino.  J.  d.R. 
D  §.i.J.d.off.  jud.K<ifiO){W(i  omnes  fruHus  bonajidc  confumti  absj;  culpa  pojjef- 
fsris  perkrint  >  proptert*  in  rellitutiontm  plane  "vcnire  ncijueant  Dontll.4. 
cotnm.25.  Hortenf.ad  d.$.  fi  quis. 8c  vulgaDd.  Vbi  mu  audiendns  Cu). 

ad  d. 


Dc  Frii(riibiis>nriins  &:co  QuocIIntercft.  g?^ 

vl.l.40.tr.7.icl  AfricDuar.ad  t.d.Naut.fa?n.p.(mihi;  1004.111  f.fcre 
:  ;  11  fcq.f^A  foUs  indupidles  lucrentur  hnie fidtipoffijfotcs  fer  confuwitionewy 
'rdes^  hacinre  l.^^.d.ufur.  dbutentes,    Ne^  enm  ilU  di- fru^ 
.  .iis  5  fed  ^erceftis  ^gihut  ob  id  illi.  e^iwonifufiuere  nequeat.    Sed  ne§ 
d.rub.  dicere  aufim-,  (^nfi pfftfy^  r  de  frutliLui  mUurahli^s  confum- 
l  '       '  teneatur ,  r^u^fi in  ea^n  caufim  confumfmh  in  tanthin 

^  '  l.rimc&  TitKim'd.R.C.  rintum.fifruf{usmMot4- 

.  i  fint  i  ut  fidUio  in  folutum  f  canjkm- 
jid.decif.4$.  1.  Sihnafidei^       .  j.^  ^ 
^y^.  e  rdity  ifuo  cafu tequum  ef}y^  fruHuum  rationm  cos 

Micew  i  l.fumtus.l.crntor.C.d.R.V-  •  -'^* 

:  :  rub.nuin.i.  ^  3.  Si  exconfumtis  .  ^  •  J»»' 

/  duhto  non  fr^fumitur^ftdfrobandtpn  eft  ah  Ndolin. 

j  .miliarem 
num.^. 

.(i  quis.&c  Dd.inagis  comm. 

'  C.d.hcred.pt:t.K25- 
rnteidnegit  Rofr.d.rub. 
.  D(nicll.<i.fruthc.4. 
.u.......  ..2.p.2.c.4.n.47.Cod.d. 

,m  prtrcalire.  Nf^  hiccum  Ruland^ 

lonem  non  tc^ 

'  ^tm 

.    fufnt.    Am^  <  •    -^n  erat ,  cur  p  uUus  hc^ 

i  autem  ide^receptum  Tfidetur  ,  ^uid  injudicm  umyerfalw 
nutnuHusl:  ^    '  ^umb.  fideipnfjjmshocjureg^^u^ 

'  [  ff  .^^     ,  e(onyeniumur.    ^ire  en^m  \f  ohe^ 

^ '  e4Htj  fentfer  tamen  Xerum  eft^  r 

.  ,       •  ,  ,  ndum"  '  '  '  ■  :find  refiitutioh,/.  ^        ,  ' 

"  J  S  S  »  ^ 
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ipfi  mde  nullum  lucmrifentiint.  Troinde  ^Jt  heuiiutu  petitme  cenVeniantur:, 
f4i  jup  titHh0'  bonafide  res  h.reditmas  poljideant  5  dicemiM  ipfijs  fruHiis  Lf. 
torfumtos  lucrari ,  fi  wnxme  inde  hcupletiores  faHi  ejfent.  Velutiy  filegitiwiii 
ho  cs  ab  heredefriptoy  (\ueYeln  iffofficiofi  intentatd^hereditatem  Vwdkayerit  1.32. 
Ibi :  in  bonis  d.  6et.Iv  tertio  houafide  rem  yen- 

diderit  1.2.C.eod.  ^  v  onj r.  Rofr.  cl.ru6. 

n.^.^^/^necadiiiit; 

10.         fifrucitifS  ipfiir.rpon  adhuc  coh.erc  mt^  nc^  jspai  aii  aut  peyripttfiutj 
pars  reifiml:,'^  fimul  cur.  -r.  yy,^      i-.r,-^-- !hni  -:.u.it-  \  ij^.d.  R.V.I.n!t. 
§.(j.Qu2e  in  fraud.ci 
in  ufufiuciuirio.  Kam  vec  u  j.Jt  j.i  r.^i  uci 

Itibws  WAturis  decedat  l.ii.  il' ' '  ^  -'"^  -'^ 
mod.  ufusf.  l.g.  d.  ann:lcg. 

iriult.req.& Dd.cornm.  i^ijj.  Lu^.ic.  ; 
91CC  Borch.d.  K  c^.  n  o^.  o.  'nihi"'  a.-  '^^'^ 
ttt^pro  comm.ne^- 

fruHuirii  h^iredes  n^iiuc.^  ji iiCi.i.  .■'.u^.ai  y  /t-o 
Ttjin:'^  T/  /r  vulloi  [perare  queat  d.l.ij.J.i^.  §.i. 
h!:  vteuts  obtinere  poft  SpecuLRui: 

p,,,^.,     -     ' '  - 

pnfftt.    -  . 

j«W  /wff/-  dowinum  ^  EnrpbyUutfe  htredt^ 
^\\Qn\(^MSoLmnJi^ndtndi  fint.  Quv 
Ib  nmiekte  obtineat^  Vnieamns,  Vhi  H.  i 

ftnem  contro\erfiam  effe^  fi&d  fruHns  '^^ 

fpcHent,    Tantum  de  iit  ^  ({ui  folo  col\.< ^  < 

ip-.endum  efi^  cpiod  in  §.  Hn  conlcquenter. 

y^filio  pojl  CalendM  Mirtii     antc  intuum  menjh 

d.F.p.io.nuin.ult.         r^r;  .r;.^  ^;-  r  - 

^  heredes  frhHfis  tranfeant. 

tpfius  heredes  confecpnuntUY^jcd  Oit.nciJi  Vc  ad  A^natoSi  JiVe  cnnnuuim  tic\"L\i^ntur 
Papienrd.glofl.  8.  n.i8.  Covarr.i.refol. 15.^.14.  Borch.d.c.7.ii.95.&  In- 
ccrpp.  pieriquc  omnes  tcftc  H.  Pift.  d.  quaett.24.  n.  43.  Diff.  "Molin.  ad 
Con^x^tt,  V\'mC*t^>%iA^\XmM/t}idifit»^i  (\mneTfruHn4p.'  '  '  inni 

^ajitllo  tribuem.    Aliter  Difj.pofi  lk\[d,Cu]AC,^A\io.  ex 
mfruHu4  f  rorktat^mporis  >  quo  ytfnllws  poffedit^mter  dominum  l  ) 
dts  {liVtdmdns  efff.   Varm  k  commum  Dd.  opuii^,  difiadeiUHi 


Dc  FriK^ibLiSjUfuris  8c  co  Quod  inccreif.  875 

'      confuetufluie  rfteptt;vj  tejlatur  H.  l-ift. 

lu.  de  t-ranch.  dccif  19.  &  .  um  n.  feq. 

..u.iio.vcrrquoad  hudus.  l  ijj.  v.  citii.i     in  parat.in.t. 
ibi  Dd.  add.  Oiiid  de  frhHilus  dViiibm  \aJdUi  defumh  fl.itken" 
'  §. His. conftquenter,/7r<i.<</4f ; i«v^wi>j  Vincent. 
-.n.^.cum  feq(.|.  Ouidinamu        t'<  chtme^it  >  ci^^etur 
uis  leg.  'T.)eni^  frluto  matii?t7  nin  dott 
;.C.d.rci  ux.ad. 


nHentm 
ling.  e 
alibi. 


'Doncll. 


K.  D. 


'» rata  temfoyctre" 
'  wa  1.7.  §-1.  fol. 
.  .  iinmlQ  ah  h. 
ncnt.  7.  Pac 


lltuendi  Jmti  Jiquidew  4pud 

,  ^        ■  .    ^  ..^^ 

.1).  jjontil. 
Ant.Macth. 
.t  mirum  mn  fiy  Ji  €0S 
'  '  §.5.  niim.^.  cutn 
Vult.d.dircept. 
'■one  Juos 
....    .  ..crr. 


:uHm  •iHod  efl  i' 


itUht. 


i.^iaLeJidei  ^oJJejfO'' 

on  atten.i  c  caufam  nm  tam  tn  lona  fi' 

■  '  ".v  -      ■       T  d.R.D. 

Dfr.  dc 

^U^  antiiju^s  non  male  f(rrfan  futaffe  >  ({uaji  bome  fidei  p'  /  ''^ 

^  ; /ttdj/rfrwr  l.^g.in  pr.drA.K.D.  mn  illt .    ,  , 
,  15.dc  ufur.    Qu4  Itm  conciliatin  currit  contra  rAic* 

Pftn  d.i  w  eujac.in  Not  ad  d.§.  ft  quis.Qurund.L  yenfnn.?. 


07<5  Di(p.  ad  proccil.)iid.ciirea.li. 

««5  n.n  fuut  fms ,  r.m^  re  eMSa  cos  reptune  neceffum  habeat  d.l.45.  Sed 
ita  tamen  ,  ut  interim  ,  ^mdm  res  mn  ,ymcim- 
pr  d  A.R..D.  N«M  Dd.comm.  ^  ' 

fefrem  .ic  v^r^rr.  n,n  Phm,  nm  utnr^um  . 

wiis)  " 

dijlin^vt,  »•>«  ti,.-*Vt»: ''  ■■j. 
etiam  /diurum 

^  ufur.  controwji49njuih        ^''^  ^^•'^^'•''^  ;;i/'.i/>^ 
j,  ,uam  efi:  Vt  mtrum  nonfit.fi  d.  1.4?.  -^'^^^'^^^^'  ^'^'^'^'^ 
iontro\  rfuf  refi.'ramus,  Non  6b/}dh^uo'd  iden^ 
fejforem  i[fi  domtno  uff- 
dunieft,  Stm^lUiteY  acc€^i>  ... 

uptJk  hMjjore  rejlituend^  #  .  contr  x  Dd.  .o^r.i/tnm. 

^Lo^/li  1.78.d.R.V,  rot4enimdefruH  l  us  sgit.  Nam  '  - 

Cilner .  in  d.  1. 4.      num.g.  o/tv.im  ^d  j.  refert.undef 
njnVideo.    Certe  ex  l.pen. J.ufilfr.Ieg.  idnunquam  ohtinutrrt.   Cum  6^  u- 
\a  exfrimeyida  Jit.ne : 

Deni^  Bart.in  d.l.3)   >  .    .        -  . 

22.  rtfoi  enim  fimut  ut  percefit  hf.fojfejjot.  ^lcno  jure  Juosjactt ,  tta  ut  aa. 
eorrJreflhtmnnem  .     '  -  ^     -     iUi  adhuc  extent .  tihi  ifj^mremao-^ 

^invr.  v  ./Tr.r,    r  il.J.fruct. p.50. cum  fcqq.&: 

j,  it.d.cap.i7.p.2id.  Hortcnf.ittd.§.li  (  a 

Vulenttit   I.  (juidtalcs  fruElti^  acquirtinftir  i 
.)us  moJ.  uCisfr.l.iT.  §.i.  d.uiiir.    Q^wo^  Rotr.  d. 
rub  incs  Dd.  agmf  unt.    lam  aute^n  nullibi  exprejsi  tr :  l 

extm:^.^  :  ,  ntenti  domtm  reflitu^ndi.  t,  quia  idem  juris  bahet  in  t  .  • .  j  '^^" 
ilibui  f^.f.p^lftllor  cumdominocrufufru^iuario  d.I.2"5.§.i.  5.  quiapleno jnret^i- 
Us  fruiitis  faat  fuoi  I.i^.  in  pr.  d.  ufur.  4.  idmimftjU  confirnut  1.45.  ft* 
f  od.  Ouomodo  enim  cnrijunx  ex  re  donata  a  conjuge  itcquiritfuHu^  indujlrialcsy 
fic  (^anjuirit  h.f.poffejfor  d.  I.4J.  C  njunx  autem  ita  eos  acqtdirit  7  ut  nimi{Uun% 
eos  rejlituere  teneatur  I.17.  d.donat.  int.  coiij.v  Dfwi^  proxima  CJufa  illitis  ai^ 
qutfitimkff^^^'^^^^  iTfnperitore  tncura  er  cultma  in  d.  §.  li  qiiis  i  non  dcK 
miiio.a  Pomp.  infaHo  ipfttts  ^oJJejfQrit  in  d.l.^^.Etf  autemfem^er  durat  etiam 
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^if  .    Di^erfum  \('Iu)n  pnjl  Papiuif  in  pr.  t.2.glo{I.:.o.n.j. 
RoVrd  rLib.niiiVicr.i.  Cujac. tr.y.ad  Afric. in  l.^o.d. 
pR.D.Cilntr.in\v  cum  feqq.  Ant.Fab.d.conje(ft.7.  Fach* 

-contr.57.  Vult.d.uii^L^  L  uiL.  Gilk.d.frucl.c.7.num.59.cum  fcq.row- 
iehdffnr^  ^   'r''  .i  iyrio      fnifftcs  in^inffrttiles  eyf  ivtes  domino  Vnidicayiti  Yvjlitunidi 

'  ^eifbwm  (extnntes)  propcn* 
ftifri  enerya\irnt{S.  Tgo 
Cod.  hdhetit)  (ontinefeitir pro^ 
!Tt;.  2.d.  §.$5.§.2.in  f.J.d. 
;  i  elfe^qtiod  tle  confimti'    1  F^t- 
Jum  nm  efl  9  c\uid  de  nch 


ele^: 
ttt 


uidem 
itrum 


a?at. 


m  L- 

gltptiffne 


xjudttur  de  n4turaUbu6^(fUAndo  fines  feu  terminh 
"y  I.4.§.i4.(I.uiucap.  Re.  Dp- 

c<Te^  (ju,ifi  ag)jits  percel^tu^  rrfiUU" 
confuvitM  fit.  rijjiwum  ej}:  Intentifni  t4- 

'■rtt  de  ...  cgni  5  nos  di  reflittUione^ 

omncs  Dd.  in  covfejfo  ef}^  quod  fuU  per^ 
ujhiales  aaiuirehtt^  fiant.  Quomodo  ntc  i^fi  coiijunrtiomm  rc- 
'^rr  :yfpotuiruntA'tfa€iUf!ppmat-i(iuinjiad'ibi  Paulo  re- 
.juns^fed  ahundMiawfup'TeXidelitet:,utW4ximiagnM 
etcfttjtm  \ideatkr^fi  (s^eum poffcffw  honafide  confuvfirit. 

{  V.  fnccrim  non  difflremunquod  a  temporc  licis  con. 
tc/.  i^b.f.  poircnoromncsfruaiisrcfticuerc  dcbcal-.  ij, 
ctiam  quospoftremjudicrjcamperceperic  14-  Remedium 
pro  conlequcndis  fruflibus  plcrumquc  eft  officium  judicis 
2r,  &propcereaaaor  viirilnbic,  uc  illud  macure  fuper  lUis 
implurcc  26.  TandemfruausintellT-^uncur,  qui  dcdudis 
iiiMvfnfis  liinerfunc  27. 

:  ibi  D(I.commun.C.d.R.V.I.2.C.d.frua:. 
J^  tiotH,  qu9a  luu  coutelhtio  maUm  filem  inducat  l.:^^. §.7.d.pct. hertd.  ^ 
to  id  ai  eB  tcr-  T  pMrmn  mmus  ad  ommum  fruUuum  r^jntutionem  te- 
Tiiatur,  (fu.  termaUf.polfeffnrmnesrefund.recogmr,  ttaut  pertnde 

iHmfiyefmmJtfjti^n^^ti  7  ^^^e  itrdpicndi .  J^e  exMes ,  fiytconjumt^t^ 


^yg  Dlfp.  ad  proceffjud.  dlrccl.  It 

Cy.n  in  d.l.^i.n.;. in  f.Molin.d.gl.i.n.^o.verf.M  concliida&: Dd.com. 
OumadmodHm  O*  in  Camera  obfirym  ^r^judiciu  comfrobat  Rulanvi.  d.c.y.n. 
9  in  f  Omd  fi  bJ.pnfijfor  ante  litm  contljlatam  cognoyit  rem  fojjcjlm  e)je  4- 
liwam^  ^CynAn  ^^^.i^^^.^.-ipfuml^erindehaheh  acfijemperjuijjet  b.f.pof- 
filTor  propter  tex:  S.alt.d-ufui:.   Jntell:ie  y  utferciinendojruHm  tr,i'^^ 

firiiles  fiio^ftciat.  LJHCu  And.Kohl.excrcjt.leg  ulan.9.  cum  kqq. 
glTe       /-  k  in  it6  indujhiMM  fruHihvs,  qui  ex  o;>era  ^  cultura  tempore  bon^fi^ 
l  ,  ^uo  adhuc  ignorahat  poJjelfoK  reyn  ad  alium  fpcHare^  adhihtta  p- 

niunc.  ...iicrtefuHtllecieiin  dl.i^.iMk.  in  iis  terminu  concepta  ejl  ,  fu 
ahs^  cohre     dccifw  in  ivi  fafjihM  aaifiutur.    Verum  5  fiad  rationem  decifionts 
jfdUni  in  d.  l.z^.^.ult.  attendamtts  5  affarelit  ipfum  indijlinHe  dt  cr 
eiHjhialihus  fenfijfe.  _Quanc]uameuhidem  And.  Kohl.n.12.  d.l.25.  ^.^^  - 
nam.  rejlringat  ad  eum  cafumj  quo  jirytis  cma  rem  ac^utrendam  intrah.j.tenk*  ■ 
pu^plurimam  operam  pofmt  propter  I.40.  in  t.d.A.R  J> 
mode.    Nam  ut  cx  I.23.  §.i.  d,  A.  R.  D.  confiat  iu  :  ^ 
ms  fienda  omni  tempre  requiritur  bona  fides^  adeo  ?  .0  fuper^e- 

mtmaUfides^  talem  ac^uifitiojiem  impediat.  Qu 
25.§.uit.)<^rnaiTi.  itt^nj  f^Wtwt^cwfrM  j. 

no  requlrunt  >  ftid  imi  poji  fup^\enienteyn  malam  jidem  pojfejfor  nuUos  induj:>  :^ 
alesfuosfacerejucat.    Priwif  ' 
Secundn  id  inde  ^'''d^ 

aliumjitipC^i^r.  m.n^nvunh 

mlefn^^^  -  .  ■  -  .^ndum  adfijJ^ecLire.  ^  ^ 

fejfor  putare  nejueaty  fuppofita  quid  faat  fundum  alienuni  ejf 
iiuum        '  '  Sed  ob/}at  t,men  .... 

f,r}c  )'  ■■    ■  '  unt-i  qniin  tllQ  johe^t 

nn  illam  dijficultatem  Dd.  fopire  i^oluerunt  Anton.; 
j6.  \  u.c.d.difccpt.ult.  Gilk.d.c.7.nutfi.3:.&:  fcqc|.  N(j.  > 
quud  poji  fuperyenientem  mdam  fidem  pojfeffor  deinceps.  fruHus  pt) 
juiraty  ut  quidem  eorum  dominiU  fiaty  nef,  eos  unquam  reftitU'.rt 

fnodo  ad  num.ii.luprd  de  fruciihios  indujlrialihtu  hont  fidepe>^^  '    .t  S 

tsr*  antithefii  in  d.l.48  in  pr.  &  §.i.  fuile  kVimit.     Nihilominws  tamen  pofl 
f^peryenienttfn      im  fidm  5  antcqtum  rcs  e>incatur:,pojfepr  in 
piendi  mdujlri  ile^  fruHuf  pervianere  inteligitt^rf  ita  ut  (juidyu  de     j.       c  ^ 
fit  tanqum  domintcs  d.l.2^.'$.u!r.  dummudn  ipfifundi  dnmino  inde  nuUa  capth 
fitp  fid  iiuic^iuid  cir£a  fruBu4  juris  hahety  ftci^a  eyiHioney  fiihum  rtlinjuam  <.!• 

1. 
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15.§.I.1..-         '  ^  R..  D.  A  qtio  ten-pye  Ugitm'.e  frudtii  dd'C6ntw-^ 

^^^^  ^-^'  "  ^ -^^'^^     Vnic.de  Franch.decil^-^^  ' ' 

d^ta  inftjfict^fa  argf/aiur, 
/■^'  •''.tru(rt.cap.iilt.&  2G.cuii.ni. 

^'V'V-  am  ilefrui{ilti6  tenetur^  iieiti^ 


itU  rtjhtutre  deheat.  Itaenim 
'Millum  luirw    ^      t  d,  I.3.  jn 


S  fi reum     per^ftHi^  f  eri  5  de  fer- 

■>  dvmum  judiciu  rettpthtn 
.  •'  -    <       ;  liiatn  dche^intur^  ten^^nita* 
immunrjit,    Quowodo  hdent  \irha  d,  1. 5. 
-^.in  l.cum  fcq.  ^uoad  fuUus  ^^rcifinui^s 
Ouod  tequifjimton  yideturj/iijuidem  roum  iw- 
tiHuum  reJiitf4ioue  aiiquaJiherare  \oIumM.  Videli- 

•  '  '0  paulf 
ra  non  fon- 

-  ««m  4  fruHthta  fferd^nettdu  liheraYimui.  Vt  idm  dicamui  in  fru^H- 
I  /:  ,    .       Ufgai  ilLim  tevi' 

»       .  crf.  Coftai.  in 

Li.3,§.r.  Kuiand.d.c.7.num.io.  &  paslini  Dd.  tniilQ  §,exi>licando  anxii 
^  f  •    -      '     ^  os  faltem  pr»  limititione  d.L;,§.i.  /V 

judiiiuy  in  ifuihis  demum  a  tenipore  litis 
:ii  dehentur,   ouoii  (S~  Vcrha  d  i.^.^.i.  mamfejie  \olunt.  Qu^ 


[e  Coiii nnff. 


iidci.  J.  d.  ai:t.  /juiu  iul>.j.judiciu 
^  '  t,  SedilluduniwfuittryerumnQT^ 

ad  l.Ltmrn.9.C.d.iud.  uii  omninp  tide.   Adde  Ruland.j. 

nalihtid,    ^ 

jHdiciii  deheri  futem  >  quottes.uniiue  lUi  frifflan^ 
'  '       lumreprincipaliter  inohliidtiontTn 
nt  1.3.^.2.i.4.d.u(ur.  Qt^emad- 
:  $mvffh  mdiliiQne  jint  mfti  (onfMntifruHu^s  reUi 
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,ondl(me  fctt.  7«      [«l^  <.ffino  judias  irr,plorato  fruSh,  rejhtueftjue- 

pttit.one.  2  vulV  Dd.  tan.juan,  ^i  f  ipji/e  hje- 

vi«fj<»«.  Ql»odyerif}nr^reft.  Ke^enm  ^hK 

L  (Otporislemntur.  IndujbiaUs  extantes  rejlituit  e/,...  • 

'fSr  de}J]lu.anf^^^^ 

■Sr«oN/p.Paal.m  add.ad  Kartol.d.n.S.ht.T.m  f.  ut  ' 
riirinrimus   Et  fi  maxime  in  di\erfam  f>::rte^ii  abeundum  ejjct,  . 

hi/nonadmitteremnr..  Saltme.  bic.0iciop.diru  U^^^^^^ 

;L  .MsreftituitRei  Vntditatior,c,eonJtmtos  condmone  fm  furti^a,  pef- 
Tc  ut  1  ^8c  ibi  Pac.num.i7.C.d.cond.ex.leg.  ftptr.d.rub.numer. i. 
^rhne.dW  ad  §.  etfi  in  rcm.  J. d-  off.  jud.  &  Dd- comm.  An  item  aHio  ad 
Whndttmprom.f  confutntis  frumbtis  detur >  cotitroytrtiVtde».  A  fi.m^it  ,1 
p. in  d  1.^  n^m.n-Negat  Hortenf.m  d.f  fi  quis  .i  non  dommojn  t. 
\  ,  c^..^rf,  ajfimante  tpinme  difctdendum  non  efi.  Interm  Im  ttneamai, 
^uU  iniutbi0         amonerr,irofruHibtifWtfe<fu,ndti  dmnM.atlorojfciumju. 


DeFrudlbus^Ufuris  &c  eo  Quod  intcreft.  ggr 

tds  iwplorarc  quof,  f^ffit^aHionc  n princifdi  inttntfU  Bartol.  in  d.l.«?v§. 
bi  autcm  n.7.&  Dd.comm.  Adde  Jal.in  l.i.  nuin.ij.C.de  jud.  Ve  iis 
rutithnS',  fiCSfyi^f.polfeJfir^eriil^crefoimJjity  riontanien l^ereel'it -y  ojffiiio  judicu 
s^tndum  e/i  juxta  Rotr.d.rubr.num.i.per  l.fi  navis.g.ult.de-R.V.J.  fe*i  fi 
rc!H.  J.  d.ort.jud.  Tindem  de  fruHilm  f  ofl  litm  cmteflatiim  perceptu  irfdijHn" 
iie  teneydum^ci.^d  ii  tUfrr.yj:  -udics  rffi.tn  rdhtucrdi  fn:t  Rolr.d.ruhr.nunu. 
Ycrf.cctterun 

^  ■.OYuuiurii.  ii  tuni  ju*  Ly  jyus.ihns  re* 

^JHtuendti  iayerit^  .      .  ntiuW  fruttm  co)  fc^ui  nm 

ff^erit  Rald^n  d.l.j.C.d.fruCh  Panorm.m  c.gravis.  cxtr.d.  relt.fpol.  & 
\  '  '  "  nte^'efemb.acl  §.et(i.J.d.ort.jud.  Qur.dita  dewuw\erum 
non  niftjwiicis  ojicio  dcheAntur,  id  cum^ftmul  acfintmtiit 
■dt:  c  i.N'?.&:  ibi  Fr.num.i.&Dd.d.re  jud.l.^.l.f.  Quod  ctrt  !oc. 

^  ^  1.4.C.depofl.$.C.comm.utr.jud.  Mincl.^deprocen.22. 
;  ijcetfs  fruHuum  ratio  haheatur,    Vbi  autem  fruiiuA  jure  aUio-^ 

"  '  etiam  dt  iis  pnjl  fer-:  U  errefrin" 

I,  .  .d.exccpt.rei  jud.  .all.lo.£^, 

/fp,  ffc«  lifct  aHtri  aHtoneni  refeterc^.ubi  un^m  rem  ^ortftcutiu^aliam 

t  '     '   n  parat.n.^.d.cxccpt.rei  jud.&T  Dd  comm. 

Mat.l.i.&fbi  Cvn.&  Dd.C.d.frud.Menochxecup* 
'^  poiljr^^m.K.nun  '        '^^^-  ^*^^^  utetiam  fnado  gos  dtwum 

irud        '  " .-^      ; .      :  .    -''^  1.55.§.ult..d.pr.  hcred.  ia 
pr  c.  Donell.d.fruclx.ult.in  f   Specul.de expenf  §.1.  num.i. 

Roir.5.ti  .iud.rub.d.     '  •  Mmpcnf  dt  nov.fadlx.num.i. 

fihi  inmt,  fruHiku  r  ^  A^/^^ gratufru^ 

Bumn  au^rcndorum  ,  f(^e  coUrendorum,Jt\e  percifiendorim,  f(\fe  conftry.mdo- 
rum.    i-  Specul.d.§.2.num.i.  X^aiUdc  PP.17.  num.9. 

itfumin'  #5  ^uihoigenM  deduHtomstmf^cdijt.    Ouid  ft  ifla  exfenfa 

fruHm  exrcdant  /  Specul.  d.§.i.  num.  2.  in  /../>./#.rr  enum  ratiirtcm  hs 
hend:m  elfe  ait,  in  m.fpnjfejjorc  centraritmt  /tatuit.     Adde  Natt.conf  .5^6.11. 
8.  &  fcqq.  Papicnf  in  pr.t.i.  glolf.zo.  num.CT.      latijfme  Mtnov.n. 
cafig^. 

V    Tantum  dc  Fru£libus.    Deinceps  de  Ufuris  aga- 
„us,    'Ouas  ab  ufu  fic diaa.  .8.  neque  ullo  ,ure abfolucc 


f^l  Difp.  ad  proceff.  jud.  dirc(5\.  il, 

prohibitas  ip,  dcfinimus  qiianticatisaccc(rioneni^,propcer 
ejus  ufurn  folvcndam  50.  Dividicur  auccm  ufura  in  ufu- 
ram  in  fpecie  fic  dK^am,  &  fa-nus  j  f  •  ^ 

23.  Hotom.d.ufur.  c.u  ininprinc.  Gilman.i.fupplicat.p.i.vot.?^'^ 
nu!n.i.&:  ieq.  Interim  ufur^  Orft^rie  lo^uendomhil  dliud  tfhqudm  ipfe  ufu^  D(»- 
nell.d  ufur.c.i.  Lud.:?  I^cga.dccif.^o.num.i.in  f.  v«/g^  tamcn  ufur^ pro  ufu- 
Y<e  mene^-e  fumitur  ,  quomodo  ioMtie  connulHo pfmitur  po  ejn^  rr.ercsdv  i.p.depu- 
biican.1.68  §-i  d.  fidej.  Qu<i  in  fignijuati  ne  etiifm  ICti  nojlci  illo  \erLo  utun- 
tur )  qu-,ndo  de  ufuri4  .igunt.    Vt  ufuru  /»'  - f  ,  werces  ufus  pre- 

tium  i 

29  Ethm  fi  de  cmfa  mtitui  qu^ratur,  in  quod  aernum  ufura  prnprie  crJH 
Gail.2.obf5.  in  pr.&  Dd.comm.  Quod  dejure  nntuya  ojliudit  Dondl.  dc 
ulur.c.2.  feorch.eod.c.i.  num.9.  &  f^^lS*  Molin.d.ulur.num.jzg.  I>ijf» 
poft  Arift.Calus  i.polit.7.  Dovar.^.rtfoj.i.num.).  Hcuft.m  l.admontn* 
d1.num.144.  pag.  (mihi)  413.&  feq.  d.jurej.  Gutierrcz»  2  .qua-ft.  Ca- 
non.i8.num.i.  cum  feq.  Natt.conf  ^cJ^.num.^.  &  valgo  Dd.  Adde  Pa- 
pienf  in  pr.t.^^.gl.^.n.z.  uln  in  utrayr.^pjrtcm  late  difcurrit,  De  jure  di\!n9 
gontenduut  DondLdx^i.&c  ad  Autli.  Ad  hxc.nuin.  ii.cum  ftqq.C.d,u- 
iur.  Mind.i.d.  procell^i.m.^.  Heig.i.  quaft.i.  num.^i.  &  mult  feq. 
fimpUcitcr  necc^s  jure  di\:no  prehiteri^  eentra  qukm  Burch.  d.x.i.n.^.  Aut. 
F.ib.io.error.i.  in  pr,  &  dcf  i.n.ult.  C.de  ufur.  Gutierrez.  d.quaeft.xg. 
num.4.8<:  vul^o  Dd.  putarunt,  Qu$ad  jtt^  civile  fimplicitcr  tenendumcJl.iUo 
nun  tantkm  ufur<vs  admitthfed  ^  prohnri  (juo^  t.t.fl.uiur.  Covarr.  d.c.i.n.<^» 
Borch.d.c.r.n.iy.cum  feq.  Dijf.  Pct.  J.icob.in  pnix.c.dc  gargeria.n  5. 
G::il.2.obf5.n.<.  Meichin.i.decii.i2.num.24.&  leq.  Ikuft.in  d.l.,idmo- 
nendi.n.i94.p.4]5.cum  feqq.  Sch'urph.3.  conl.83.  Clar.  §.  ufuni.  n.4- 
Cx  vall,qua:ft.555.&  vulgo  Dd.  QuodCT^de  jure  Ctjnonico  tentaW  Molu«, 
d.ufur.5i5.cum  leqq.  Vulgo  tnmen  Dd,  difceffionem  ficiunt  Menoch.  Caf 
389.num.10.  Gutierrez.d.q  i8.n.d.  Peguer.dccii.  30.  n.i2.5i  Dd.comm. 
text.eft  in  c.debitores.de  jurej.c.i.&  pasiim  dc  uiur.  In  iwperii  conflitu- 
tionihu^  omnes  ufur/u  damnatoA  tffe  njunt  Gail.2.oblerv.^.  n.^".  Dcnaif  t.jur, 
Cameral.  98.  Aliud  tmen  Vifuyn  fuit  Matth.  Colero  quondam  Acade^ 
miac  hujus  infigni  profeflorii.  d.proccfl\'xeCut.c*lo.n.77.&  ieq.  conten* 
ienth({uifi  imptrii  confiitutione  contrMus  ufurariio^s'  illifiti  tantum  ahrogatifinti 
non  ite^m  ipfa  ufura^  intra  legitima  quantitatii  tramites  fubfiftm.  Lt  in  terwi- 
m  tcnere  yidetur  R.iiiand»4.de  Comniifr.tJ.c.^.niun.ij.Sc  feq.  fMfiufu^d 


Dc  Fruaibus^llGins  8c  eo  Quod  intcrclt  gg} 

ncimces  jure  Cawcr^e  jub/ifl,nit  y  0-  fuper  in  procejjM  exccutionl  ifecernintur. 
(^rd  \ix  ddniitti  fotcji.    Diftiti  eniw  Gail.i.obfcrv.^.n.p.  notat  adeo [uper 
\rti  fr^ctjjHS  in  Camra  dcncgari ,  ut  fuf[>li(antei  etinm  amffione  4  p.ntis  j^Yifi'- 
^^fdlis  jortu  puniantur,  QuodfT'  d  injigm  [^raiiico  jtirU  Catr.eralts  peritifjln.c  wt 
gudiVtffe  werrini.KihilminM  Mmc^.i^.Cjz.tn.^.yrenjmdprodidihin  Saxomat 
♦    '  '      ^  ae  ufi*r(e\cHnterU' 

^   ....  ,    .  .  ,  A^HciutHn.SiirifirU" 

menta  t^r  chiropafha  concifi  >  cr  tx  conjuetudme  >  Vy/  fetitis  ]we  comvruni  fu^ 
neri  ,  frocejjus  cxecutt\os^  rnandiitr,^Jme  claufuii  defupcr  in  Cayntralmpe" 
li  decerni,  Quod  contro^>crtere  nolurrus.  Nclis  p^jficit  cenjlare^  fiod  ncc  Ca^ 
mera  ufuraf  agnofcat.  IntMge.qua  ut  fainiis  exigtmtur.  Qua  thtni  alia  pctt^n- 
tury  nef,  in  CmeY.i  dencgantur  Gail.d.obfcrv.  5.11.14.  cum  feq.  Quin  <sr  in 
wutuo  c9aHo  ufur^  ynoderatit  rcHe  recipiuutttr.  Vtji  Princefs  wutumn  darejuhe- 
id  Gail.2.oW.5.n.i-'.&  leq.  „  j  r 

30.  nidiiQ',  ufurarn  effe  acaffionemquantitatis^fecum  Donell.d.ulur.c.r. 
Borch.<lu(ur.C.i'.num.24.  Owmno  reHe.  Fjfe  enim  ufuramat^-cffiomni  liquet 
t\  1.12. C.  d.  ufur.  Tt  ejfe  item  ufur^v  ijuantitatii  aifejjicnem  ad  feq  thtidice- 
njiU.  Denif^  di.  in  tu  ufurajri  effe  talem  auiffif^nem  ,  qt^a  oh  ufum  (\u.tntitatis  jol- 
Vjlw.  i:t  idcerteadfuiendum  juit.  Namqtdd  Eorchold.d.c.i.n.24.&  Pac. 
rab.iuim.i2.C.d.urur.  ufuram  dejimunt  fiantitatvs  accefjinjtm^  nonfuffi' 
.  cim  Cr  interafe  qtmitit^tts  aeccffio  ejfe  fojfit.  Am^liiiS  adjiciendum  er  ity 
j  ^iuia  dehitor  illa  l^eiunia  ujus  fti.  V'  ^   >  ,1'xerit  Ho- 

l^m,,   .  ejfc  (^jus  mericmy\>cll^rel^it(n:, 

zi  Borch.<<.uiur.C.2.  lU^eJ} fortis  acajjie  ex  (juicuH^cauja  hahiii:  Hoc\e^ 
^  dtfitndit 5  C/"  totits  contrahitur 5  (juoties  fecuniam  'U(t 

^  .  .     uam  a  re  facrwda,  ali^tiam  infu^  er  l^ectmnm  (juaftfaturtt 

simexiimus  Hotoin.d.c.i.  ut  commodc  dicanm,  toties  f<€ntts  dehai,  qtioties 

HumAt4  c$U$catur  exfrefie,  ut  inde  annua  aut  wevflrua  fevjio  ad  nos  redeat: 
'6u'am  \ere  ,  uhi  oh  moram  faiUm  0  ufum  quantitutis  creditori  inSeryerfum  dy 
bim  ultrafirtemfchcre  ccgttur.    id  quod  in  mnihtis  fere  contrMu.  e^^^^^^^ 
tefl    Contra  ^itinm  eji  inf^n^re.^tiod nr.n  nifi  exflomutuo  delm  fotcfl  Mo- 
d^ufur  nuni.4.  T^nus  autem  tUuddtiplex  ejh<iiud  tirrcflre  ,  alwd  nat.ti^ 
ium  Rorch.d.c.2.n.ii.&  Dd.cornm.  De  n^utico  l^j}  VMlnm.    -biunc  de 
ufurvs  in  \\ecie     f^nc^re  ttm  terrejlri^rmifue  agemtii.utj^juadeuno  dtxtriwu^> 
aitero  <{uof  fuhinteUig^wft^. 

V  I  Acceciunc  ufurac  foli  quancitaci^fcu  rci  pondcro, 
X  c  c  t  c    1  '^"^^^- 


j.^g4  C)5fp.  ad  proccflT  )Lid.  dirc(51.  2r. 

oumero,  menfura  conftantidebicae  }2.  Verumnonpasfin% 
&  indiitinctc.  Scd  cum  demum^fi  auc  mora  a  debicorecom- 
miila  fic  Zh  auc  ufurae  per  padum  j^^auc  llipulationem  pro^ 
tx\]i\x  fueric  39. 

j^2.  Now  difputaho  h}c->^uid  qudntU^tis  mmliu  ')tent4t*    Quilm  ^Aiff  t^i».'^?^' 
fiiJ  contra  Zaf    Doncll. A^uit.  difcepc^  Schol.io.  C 
CUiU  lc'.|q. d.V.S.  dijputent.  Hujhs  lqdpr9^num  ejl,ut  i.u.  . //  ,.., 
ade  iint  ujura,   Et  tenendim  eftyomnes  res  reci^ere  ufut^Siqu/e  ingenerc  funHiS' 
nim  ferjiflutlonem  recifiunt:^  ftu^mndere-imimeYUy  wenfurd  cmflanf  Hotoni. 
uiar.c.i.  Borch.d.uiur.  c.j.n.i^.cum  fec^cj.  Ciilnir.n.  d.vot.26.nuin.i8.' 
cuiTi^ieqq-  Pacius  ad  mb.n.14,  C\d.ii!ur  ptr  text.in  l.un\§.5>.)/'f  fin. 
autem.ibi:  ufuras  a^ftimationis.C.de  ux.ad.  §.ult.d.ufur.l.58.§.6'. 
ad  SC.  Trcbell.  Dunmodo  priticl^itliter  fiyit  in  obligatlQne.'    Nam^  Jiqutspr^ 
retentione  ufurarum  ufuras  cxigere  \elit  5  errahit  maxiin^   Efi  enim  umms  an^r^  r 
tifmtis  (quem  noflm  morihti^s  t)tn  SSm&ftf)(av}  \ocari  ait  Luthcr.in  lib.  JttJ 
Die  ^>fai^m<n  XOiUt  tim  2Bu*cr/  in  7.tom.}en.p.377.in  f,fac.2.)  fro- 
hihitu^  y      omni6  ufurarum  re?ioyatio  ^  regemraliotmqua     injujla  l.z^.d.u- 
fiir.  1.2.  §.5.  d.  adm.  rer.  Jt  maxime  in  Jli^ulationem  deduca^iiur  \,i6A,  cond. 
ind.  Hotoai.d.  tr.c  3.  Ant.  Fab.20.  crror.i.  &  dcf.ii.C.de  ufur.  autinu' 
pfam  fortem-  cd^itdlem  computcntut  I.28.  C.d.ufuf.  Hotom.d.C.3.  p.y^i.  Et  ^f-' 
iie  item  dijput^t  Ant.  Fab.d.crr.i.  pragmaticos  \ulgo  ahcrrare ^  quid Jiatuanty' 
fruHuum     ufuYarumtaxatPms  kjtulice  facia^  e/tis  fumma  ufhras  qtdn^.unces  /«- 
re  a  ter}-  '  j)eti,    Nam  adlmilli  frtiHus     r  '  :.iximc  taxatijtnt» 

Junt  ret .  Mfurdum  autem  Jtt  acctljiont^  ejjt  .        .  .  §.i,l.  i^,  d« 

ufur.l.ig.in  pr.dhis  qui  ut  indign.  Ant.Fab.def  ^.num.i.C.de  ufuu 
Tmtumy  JifruH/cs  ilejin.tnt  in  accejjione  effe  5  qfiomodo  fruHus  hereditaterh  atigt- 
redicuntur^  reUe eorum  ujune j^ettmtur  l.^i.d.ptt.hcr.  Hot.d.c^  p.  7^9.  iiv 
f .  cum  feq.  Ant.Fab.d.def  4.- 

33.  Is^am  5  ft  dehitor  in  mora  Jtt^  a  tempore  mora  coni)  .ui.t  aa  i.ju)  u->  tennut. 
Intellige  iu  contraHihu4  hon^  fidei  3  utide  illa  quantita^  dehetur  I.17.  §.  4. 1.3: 
2.d.ufur.l.2.  C.depof  l.pra:fcs.C.d.loc.cond.  Bartoi.in  l.j.n.^.C.d.ua 
Donelf  in  l.i^.n.^.C.eodcm.Anton.  Fab.  j^.conj.  i,&  Dd.  comm.  idem 
etiam\4tt  in  legati6(sr' Jideicommijfis  l.i.§.  beilisfim^.Ut  leg.  nom.  cav.l* 
5>2.  d. cond. &  dem. I.34.  §. i.  d.  leg.  2.  Hotom.d. uiur.  c.4.  Borch.  d.  ufur^ 
c.3.n.iv  Ant.Fab.ii.err.2.&  vulgo  Dd/Di//:  Coral.  ^.mif.^.n.^.  Aut 
fi  Princf^s  contraxerit.  ls  mm    mar^  etimin  JlriHis  judiciii  ufwM  dcht  Ru- 


De  Fru6tll)US>Uliiris  Sc  eo  Quod  intcrcfl:.  SS^ 

land.^.de  CommilK(S.c.6.n.:9.&:  ibi  Dd.adJic.  Que-^i^dmodum  indelft- 
i$  ex  contraclu  cum  Priacif^e  inito  ufurte  ex  ntnra  dehntur  Ruland.  d. 11.29.^- 
liud  ohtinet  in  relijuis  JlriHis  judiciis  l.y.d.  ncgot.  gcft.  d.  ulur.  l.i.  dc  con- 
did.ind.  Accurf.ad  §.adionum.  vcrb.bonx  fi  ici. J.d.a»3:.&  Dd.Cemm. 
Adeo  ut  ne  pddern  a  tttnfiYe  litis  contejhtte  in  iu  ufiiyte  reHe  petantur  1.  3.  &  ibi 
DoncU.  Cod.  d.ular.  Pac.  ibidcm  numer.ii.  cum  feqq.  Borch.  d.ufur. 
c  ^  '  uncr.51.  cuiri  lcqq..  Ant.  Fab.in  crror.i.  Gxd.d.contrah  ftipul. 

voncluf.9.  Dn.  Arum.  d.  mor.  c.8.  numer.15^  Diff,  Speait  d. 
iii.  v.  jn:cftat.  §.  ult.  in  1.  qui  Komx.  §.  Scja.  numer.9.  d.  Verb. 
Obliyat.  Coral.2.  mifccIUn.7'.  Vultej.:.  J.R.^.numer.y^.  &  Dodor. 
comm.  juxt.1  Coltal.in  l.videamus.in  pr.d.ufur.  Ke  (juidem  injlarintereffe. 
Diff,  Caftill.cont.quot  i.numr28.&:  ibi  Dd.  Alc.poft  Ang.Alex.Jai^  in 
l.fi  f-^!P/^um.d.V.O.  Coftai.ind.I.&inl.ratio.$.fi  emior.d.aa.cmt.  Nfj 
^yr  t  ,  qtrnl  fruHuA  ciT  naturnles  acctjfiones  p^f^  Htem  conttjUtdm  in  Jlri- 

gi,    j  heantur .    id  enim  pro^ltir  ajuitatem  receptum  ejl  1.2. 1.38.$  fi 

ftioncm.d  ufur.  \idelicet  quod  fruHus  vaturnlem  caufam  haheant  I.i8-  iid  SC. 

•  ,/?  in  ufuYts  1.51.  d.R.V.  l.iii.  d.  V.S.  A.l  ab.15.conj. 
ufdm  ufuru  f  i\crahiliorcm  effe  lijuet  ex  d.l.38.  §.pcn.  /» 
fifi$  creditore  receptum  Vtdetur  j  (juj^  indiJlmHe  a  tewpore  rjiora  ufuras  confe^ 
au      '  l.ufur.c.3.  Cujac.:2.  oblcrv.34.ptr  text.in  l.iy.^.^.l.^^.d- 

^  .  .  *  Camer^e  ex  mv  t  in  mt4uo  interelfe  dehetur  5  Vr/  ad  rationcnt 

mancuncem,  Vc/  \u:nii pl  v.r/t.//cr,Denaif.t.jur.Camer.98.§.ult. 
Ruland  d.c.<^.num.^.  ^  .^^  :  :.  dccif.2.  qam.7.  Ne^reftrt,  utrum  de 
ifffer  iTe  lu( ri  celftntis  aut  alio  aehitur  Ga  lU.obs.^.  num.14.  Q^id  fi  pecuma 
r  ;  '.  'Ant.Imp.inl^^ 

[irari.Quoargtementonmdui^ 

'  hte^  Mferere  ,  ob  rr.oram  irt  hisce  ifdiiits  ufuras  non  dderi,      Sunt  enim  ejtu- 
^^^.    ^  f.u  ^romulua  ,  ut  \eluti  in  mutuo  non  atiendttur  morat 

^     . '  C.8.  obfer  V.  34,    Of< /«</o  atUem  mora  committattry 

Mitraditur.    Quoad  n^pam  iationm  id  noMit  Mind.  2.  dt  proccff^.  m* 

ulr.  Ruland  d  c.6.n.:^5.S^  ^eq^-       ,  .    ^  -  qt 

7±     hxp^ti^  nud  >  ufuras  mn  deheri  itncuit  Jul.Paul.l.icntcnt.T^.m  pr.K 
'ijac.  Siltem./tcont.  tdfuUntur,  adufurarum  M^'^^^^^^^^^^ 

jufj.aunt.  Qii'dt^n^en). 
iurufur^-,  fijuidemipfu 
l,24.mf.l.^6.^T. '^P- 


ncm,  Kam  in  h,  f.con^raHihus  dchen- 
.i  adjciantur  p  Ha  l.^.C.d.pacl.inr.emt* 
fur.  P,4c.adl.3.n'Tm.6.C.d.uiur.  <u 


itf  jur^  aHiovts  j^at  [ 


"ffmt  arg.l.72.&:  ibi  Dd.comm.d.contrah.cmt*  fiji 


Itltl  3 


gg(5  Difp.adpYocefT-jiidclIred.2t 

ft  poH  cmtYiUm  perfcHum  de  ujuris  cen^^mt  f  Rorch.d.  ufur.C.5:nam;4.& 
num  7  oHn  mr^tum  nfurru  mn  deberi ,  quia  Uges  OalJm  requlrant ,  m  (onVtnti9 

inithhte^y^enerit.  Qu^  cpiruo  hnUenm  ^erijjivu:  ejh  ut  jurcamonu  mn  de^- 
h  tur  Scd  nmy  n  fdteyr.  mdi.  is  ofirio  debebuuturf  Ita  ccrte  Gothot.  in  (l.U 
cLiota^it  ^  id  temvrarimi  ejL  mcjl  cnim  utif,  njfiduwjudicU  in  kf. 
^iScio  t.n^ .  .7«-^^--  ««^^A-'^^  jur.JjituUti.  17.  d.neg.gcft.  Sed  ^ 
debentur  in  b.f,judkt^  ufur ^Sofficio  judtct,  l.i^.C.d.ufur.l^^.m  pr.loc.  ^  g/W 
.ttinet  firtch  juri,  contrdM  ivs  docent  Borch.cU.3.num.^s.cum  fcqq.Do- 
nell  d  c  >  in  pr.  G<xad.d.tr.c.8.num.8o.cum  kq.  Pac.in  d.l.^num.4.& 
fea  \uiiin  iUiSexpathnon  debeantur  tifura  fer  textJn  d.l.3.  C.d.ufur.l.24,^ 
d  ilrxfc  verb.  Q^^  ratto  f  an  ^uod  rci  per  fe  odlofce  obligatio  fine  wagn^  cautt^- 
cne  no*7  ru  admittenda  f  ^uqnodpaHa  contraHihH6  JlncH  juris  in  continenti  ad- 
,eHa  non  mfint  i  lUud  Sichard.m  l.^.num  5.  C.d.ulur.  Dondl.  d.c.3. 
irifid  Borch  d.c.^v<//m^  Neutrumfatis  tntum  yidetur .  N on  pnui',  alias  nt 
Lidem  e<p^Ho  bpouiractihus  adjeHo  ufura  debtripofiit.  Non  pojlmtis  i  Nam 
flriUts  cr.ntraHibuA  paHa  iri  cmtinenti  adjeHa  inejfe  reHm  \oiui(fe  Vtdemur 
Rolr  9  Sobb.9.num.4.  Horom.ill.quxIt.^^.Cont.i.  dilp.uk.Gad.d.c.g, 
conclul^.  Philip.M.itth.ui  1.27.num.4T.&:  n\u\i.k<\.d.KXfaltemqu9rM>d^ 
iddecUraiit  Ant.  1  ab.  in  rational.  ad  1.7.§.  c|uimmo.d.paa.  &Bachov, 
Echt  mitccU.ciifput.c.g.  Scd  nec  Pac.m  d.  l.^.nu.).  Gfjedd.d.nam.So.cum 
leq  ratio  fatts factty  utpt>te  qu^  tant^im  in  mutuo  procedat.  Nam  de  co  demim 
\aum,  miUejmnntuY.idcJhtntur,fipU^rejiituatiir,.  cftiam  datuvi  eft,  igf^ 
txiflirno,  id  ad  foUm  mntuam  pyov^idt^m  pauniam  rejhin^cndum  effey  quU 
fx  Lho  tiftirarum  pr^aflttimem  ncnrecipiant.  "  MoWr  quU^^iJe.im  ICtosm  d.U 
\  10  §.4.tr.man..i.l.3.C.d.ufur.&c.  tantHmfaccre  mentioncm  Janehis  peCu-' 
wtf  '  ut  oh  id  in  ai  vs  contraHibusdiwfum  Jlitucndtcm  Vidcatur,  Ucenm,  te 
mihlad  Calend,^  Maji  100 proy>rtfijJe ,  jmul  intcr  nos  con\wjfe,  ut  fi Jum 
die  nnnfoheres ,  ufurarum  nQmine  5  pr^Jtarcs.  Opinor.hic  exmmi  ufura^  de- 
hen  prfpter  /'  in  ci^ntinenti  adjt  Hum,  id  (fuod  in  hijce  termini^  fummum 
yirton  Ant.l-ab.5.conj.io.p.(mihi)  lo^.cum  fcq.  fio^^  doe.ilje  dejrchende.  In 
rnti^uo  autm  cur  id  fjecliie  agmfcam^has  rationes  habeo,  i.^ftiod  mutuumftt gtA' 
tuitum.  ^u^^  obiig.^t!o  non  potefl  contrM  >  7iifi quitcnti^  datwm  f/?  J.iy.in 
d.p*a(ft.lJi.§  'itibi  d.R..C.1.9.  C.d.non  num.pec.  3.  Deni^^quia  r?j«- 
tuum  eji  contraHiiS  firiHi  juris.  Ou<e  9mnia  f  iiifrgnt ,  fiex  paHo  ufuru:  f^ne- 
hres  deberentur.    Vtcunfffit  ;  kiHenti^  itajlatuere  wilA  liceaty  m^dum  meitus 

loHtiS  fuero.  Sine  5  Ubentcr  iarghr  5  non  deberi  ufuras  >  fipaHum pojl  inter- 
^'^allum  acceflerit.    Qjiod  enim  ojficium  judicis  in  corHraHibm  h.j\  eji  latijfmiuni^ 


DeFructibus,Ufiui5     co  Quoci  incercft.  J^g^ 

nQhilijJlmkm  5  lihcrwrum  >  boc  tn  jh  iilis  judicm  ejl  pitiiffimum  <^  quaft  ftr^ 
Mle  ^  mmt9  iuw  tarum  ratio  >m  h.iheatur,  Nibilowifiws  in  quilmiddm  crf- 
JibtiS  receptum  cjl  >  ut  ex pMn  dcheantur  ufurx  [anchres .  Vclutiyjt  iiuviyi.vs  cre- 
^4^eyit f.fcM  y  dvi^/M  Ijy.i^.l.^o.i.^^d.uiLir.  Dondl.d.c^.  atit  Argentarim 
IAai^  .Rorch.d.c.Miuin.44.  Scd  C7- / <tiu  res ,  (juatt)  pecunia  numerjt.t,  mu- 
fM  dftt  i  Jk  >  ujurte  exfjfh  rcHe  [H  tuntur  1  Ihinicnti  \i.  C.  d.iilur.  An  :]nta  f- 
jttsmodi  pjHum  Lgitimum  ftt  f  au  (fui.t  in  contincnti  adjcctuvi  fuent  i\ft  coutra' 
ihdf  lUttd  Doncli.d.c.5.  P)orch.d.c.5.  num.59.  cuni  &  vulgo  Dd. 
y^unt:  Ho  vi/ftrwfyi  Gocd.c.8.nuni.5;.  «ik  ut  videtiir  P.ic.in  d.l.12.  niim. 
5;.  Qudsfejui  malim.  Vt  nccejfum  non  ftt  cum  Accurf.in  d.l.12.  P)orchold» 
ibid.&  Dd.  [>ro  iUts  ufuris  conjetfuendu  Vt/  (onditiiunew  exlc^e^  \cl  condiHio^ 
Hrw  tritu  iariam  intcnt  tre,  I mu  Hc  condi^io  cerii  ex  ipfo  mutuo  dependens  fvjfi' 
frre^.  Producttnt  enimfaiU  in  contincnti  contratidm  adjcHa  eandtm  aHiomm 
tumippi  cnntr^Hu  1.75.d.contrah.emt.l.6.§.j.d.act.cmt.  Alcj.paradox.K 
Dn.l  uril.d.pad.c.g.  pag.r^y.cum  leqq.  Jiachov.Echt.milctU.  <iiip.c.io. 
Dijf.  l-achin.2.cont.98.  &  vulgo.Dd.  PLmi  ft  faHo  fromiff^e  ufur^e  ex  errore 
fohanttn-^  duendum  ejl-^earum  rcpetitionem  non  cjje  >  tmquam  naturaliter  dc/i- 
tarum .  M.ult(f  minus  jolutte  in  frtem  imputabwttur .  Sunt  mm  ut  dehita  fo- 
.  lut/ty  ut  luftm  fortem  extenuarc  "  '  1 1.5.&  ibi  Pac.num.2i.cum.lccj.& 
Dd.  C.  d.ufur.  Sed     fer  reti'.  :^noris  ufur.e [^aHo  Iromijff ferMari  fos- 

funt  l.^.C.Cod.  Quod  tamen  declarathnem  rccipit,  Videlicet  ,  ut  l^roce^aty 
fioties  pi^nus  itiayti  in  ufurtu  ohJiriHwn  ejl  d.  I.4.  l.ii.  §.5.  d.  pign.  ad.  Atqfian- 
40  id  \idehitur  fstiumf  Aut  norninjtim  pigmvs  \el  in  fortem  tanttm^  \cl  in 
ufurAS  t.tnthmy\el  in  utrum^fmul  chhgdtum  eji.  Lt  vmmd  ftmt  li.juidrt.  Nejue 
fro  alia  ^ii.intitatf  pigmis  retinen potcji  quam  in  fiam  illud  mmin  ttim  ohlig.itum 
tjl  d- 1.".  §-3-  ^'^^  w'^'^  nominttim  eji  aHum.  Et  yerfamur  htcin  magno  Dd. 
fonfliHu,  Omnis  autem  iontr{\erJia  ad  ijia  capita  rc^ccari  foteji,  Vrimo  quid  jti- 
fii  fit^  f  plgnM  fmidiiiter  datum  fti  i  Et  poji  Caftrcnf.  docet  Pac.  in  d.l.4. 
num.l^  tam  ad  fortem  5  ^uam  ujuras  pertinerey  fum  non  ad  forte^n  magu^quam 
'  t/  poffit.  Deinde^  <juia  fdcfuffor  fjhpltciter  dattt^  in  omncm  cattfam 
fl^l,  >r  1.56.^.2.d.fidcjufl.  Qu<e  opinio  adniittenda  \idetur.  Detndey 

4jutd  Bbtineat^f  fmplhitcr  tn  fort<  m  datumftt  f  Lt  nift  dttntaxat  in fortem  olltgO' 
tuyn  pi^nu4  ft,  exifimant  Cujac.5.obreTv.28.&  Borch.  d- ulur.c.^.n.^a'. 
cum  ktjq.  illf<^  etiam  pro  ufuris  retintri  pojfcytanjuam  in  illas  etiam  ohJiriHum 
^rgum.  1.8.  d.pign.  ad.  tt  eji  tai<^,  ufura  .icctffio  fmit  5  ut  cjuoties  de  dc- 
cefff  ne  nilnl  mminMm  exTptum  eft  >  ejusdcm  cum  prin.ipali  conditioms  elle  ae^ 

h^at.  Dtni^ifOj>t{r  tut.in  di.u.  J.^,  Diytrftm  dQmi  Accurf.  in  d.  I.4- 
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S,hoc  Zfohd  Jofone  pignL  datur  ,  pro  ufmu  datun,  r,on  y.de.tur.  Opmcr 
t^:nl£^opLLi:Ll.e.  r.tio.Jipign,./..pliaterprouf.^^^^^^^ 
Jm"  H ,  eju4  etum^  retentio  <iuo.dfmen,  competere  >,detur    un.  Cod.  Et.ob 
chu-oS.  Q,^djMnatirnt.ntuminufur^p:gnu.  oM^^^^^^^^ 
TmiZettripoJfecontendit  Cujac.  5.obJcrv..8.& '5.obUz.  propter 
te-r..  d    un'  1'lnempro^ter  dl.n.$.%  Namfcid  iH  pro  p^tuula 
fumtuituon,t^'erar,^>'  ^nr,  (^ 'jJe^lUn^lit  Rc.bcrt.i.anur=ad.:<?.cum  fcq. 

a  ob!c.V.27.  VtUfMindeproletur^,gr.u.,nu- 

llZkn'.  aieptui  pro  J.rte  retin.rrmn  p.ff..     C.»n,W.  Cujacn 

t^:,S;i!fLia,fjAtiin.e.  ...npoul}.ldeni.uta,Un^ 
4dnnttendum  opinor,ut  pro.edat,      cafu p,gnu6  mn  nmmatmm  ce,tam  tantum 
tf,mohnriHLeft,fedJi.:pl:citcrda,,,m.  Ouod  ib.deiT,  Donell  n^5.^«^ 
Tit    DenliucJiJufL  plan.  p.gnmc'ilr,ch,m  non  eft  d.l.^.  ni  t-Cd.ulur. 
lociii  elfe  V<detur.  Ni»«ir«w  ut  pign„4  Au  delito  confl  tutufn  pro  ,u  - 
poffit,  fmufur^expdio,  fac Ji>pulatione  d,hea>,tur  d.l.H.^.?.  Ijj.  . 
{LioLr4resufur>upromi]M  .n  d.l-^-  J..opM.f^ vo«i«/i  reprom.l.t/.m 
.r^uit,  er  ibidcm  Pacius  num.i6.&  Robcrt.^.anumd.25.  agmfcunt.  jV- 
iLfndm  Accurf..n  d.l.4.  Doncll.ib.dem  &  Cujac.as.obkrv  .5.  -.^: 
rum  eli,  <,mf,  ill>repromiffi»pMofait4fit.  Q.,,cfad  tamnfuertt,  adpro^J. 
tum  Ln  multumfacereyidetur.  V,Jerte  cnim  U^p.mdlv.^..^.  docctproufh,^ 
«uocuMimododeHtU  ,  »uUm  pgnons  retentionm  ejfe  ,  quam  fi  J,f  tr  p,_cnore 
lonyentio  quoaue  i,>te,y  enerit.    An  ergo  ob  ufuras  ch,rrgr^h,r,a,m<Uaf^^:oy:< 
rctentioi  Non  ejfe/m^it  Cujac.  5.  oWcrvauon.  :8.      'um  tpfo  Robci  t. 
I  animad.;6.    (onyenit,V  m  omnim  confquens  c[i ,  ^ua  hum<^  pr,pofuin:,i! . 
Atqtd  oMat  d.  l.un.  Ex  qut  etim  pignus  non  tanti.m  infumr»  'Micw, 
fjauamlii^etalim  thirograplwim  retimripoteft.  QuomoJocn.^  .      um  erat, 
ttiam  ob uf,iras  chirographariaf  pignus  retineri  pojfe.    ^t.Sichard  ad  d.l.^.n.". 
Donell.ibidem  n.^.d.I.un.  locwn  hahert,  (um  ihuogr.ipharia pccuma,in  quam 
pi^n,is  retinetur ,  \ere  debetur  ,ideft,  ita  dtbetur ,  ut  peti  yirtnte  amonu  t  mipe- 
Untu  pojjit.    Sed  hoc  nodum  non  /u/vit.  MiaS  enim  oh  ufuras  tx  ftipalatu  dehitM 
thirographtrioi  pignus  retimri  pnfj ct, ccntra  qu,\m  admittendtim  tjh  Cujac.ip. 
obf.i7.  &  ..Mot.iy.  opinatur  d.l.un.t.i»f(im  ad fortem  (hirographari,m,mn 
ttiam  atceffmts  pertinert.  Quod  lictt  Robert.i.animad.iy.  &  Kot.ad  >Jo- 
tar  47  t\(rtere  foluerit,  non  facili  tamen  rejicitndum  yidctur.    Cmn  W  hC' 

'  ''   .  curf. 
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curfin  d.1.4.  Pac.ibidemn.::.  &  vulgo  Dd.  aguofcant  d.l.un.  adufM4f 
txtcndcndam  ncn  ejfe, 

3v  Qf^^d  de  IhpHlatione  ynutmadhihitA  tradUur  m  d.l.^^.l.i.l.^.C.d.ufiir. 
^  afud  omnes  exrcditum  ejl.  Vt  dubitandum  nm  fit ,  tntki  ufura*  reHe  peth 
fiQties  ilite  in  jhfuUti(sncw  deduHa  fint,  (\uihm  ortmihtu  Itqutt  ?  ciufm 
furarum  pr^xiwayn  ijfe  wor.miy  Imfium  ,  fi  fuLitior.em.  Vlures  mn  agmf  iyrta. 
Ne^efiifn^fiindehite  ffcr  aliqu$t  awios  fl\i  ufuras  ,  fropterea  rute  com  luditur^ 
weyere  tihi  ad  nfurarum  frteftationem  ohlig.ttum  eJlA.^S.  &  ibi  DontU.  num. 
4.Cod.d.ulur.  Borch.d.  c.3.  num.'?^.  cum  kqq.  Dijf,  Ant.Fab.  dcf.i. 
imm.6.  &  ici^,  Cod.  d.  urur.&  Tulgo  Dd.  Vs^  adeo  >  ut  fi ^er  50  aut  \)lw 
fe>  '  tamenjuris  Jlatui  dehe>'t  Ani.VsLb.j. 

Coi.  .    .  ^  ium.206.)  Ritioejly  (fuodfniiM  tem-' 

fcrts  fpado  vHtgatio  non  mtrahatur  1.  obligationem.  $.Kd.O.&:  A.  Tantum 
exlor;gt  ilUf)\<j\ititnc  '■        -        -    '  C"i\entem  ^  tH-iwfi 

dmat,  f  ad  ufurarmn  ,  lari  {><  jfit  {,CAVi 

pr.d.inrem  vcri. 

VII.  Subflancia  ufiirarum  cadem  cft  cum  capicali 
fcu  forco  ^6'  Quancicas  olim  incerca  fuiflc  videcur  37, 
lx)dic  communiccr annuacim  pro  100  folvuncur  d".  3g. 
nifi  quod  mcrcatorcs  g.  jp.Uludres  perionje  4proioo. 
rccipianc  40.  Deniquc  mpauciscafibuscenccfimauiuraad** 
huc  yigcc  41 . 

*  ^imirum  >  cujtugenerU  efl  fors^  ejus  etiawgenens  cfi  ufura  l.oIco.C. 

d.ufur.  Horo!ti.d.  c.2.p.747.  Pac.  in  d.  rub.  n.g.  ^am  fi  altertiu g  nerU 
fit  frs )  alteriui  ifHra-iprofrie  Io]tiend^  non  ej}  ufura  ^  feil  ali^utd  datum  \tl  pro^ 
wijfum  loco  ufur^  1.14.1.16^.  Codic.d.ulur.  l.i.  §.5.  l.ii>».i,d.  pignor.l.  13. d. 
pignor.a<ftion.l.5.§.<^.d.rcbus  cor.cjui  lub. 

^7.  De  quo  ut  inxius  UboremHS nccejfum  non  efl.  Sane  Molin.d.  u(ur  n« 
yS.^  fcqq.  nntat  ne^^apud  Komanos  5  ne^afud  aliai  gentes  (fuunttttittn.  ufura^ 
Yum  etntefrmam  fadle  ft4l>err,fj'e.  QuUde  Cra:cu  non  uno  tn  hco  notaMt  Cujac. 
lliud  ad  rem  frop  us  acccdit^qr^fd  jtis  nofirum  ci\de  communtter  majrrem  cent  fiy.a 
ufuram  non  agno\erit  l.iS.d.ncg.  gclt.  Ant.Guib.  qua:(l.i.  numcr.6.  Mo- 
lm.ib1d.num.40.  Quodt^  Dontll.  de  ulur.  C.4.  HorchoU.  cod.  cpp.4. 
num.z.cum  feqq.  notarunt  ?  addentes  centefimaiti  ufurum  omnihtu  pftjjim  per^ 
fniffam  fuiffe  l^o.d.  R.C.  1.2<^.  §.  in  trajeditiis.Cod.  d.ufur.l.ult  C.d.u- 
fur,  rci  jud.  Vt  nonahfonum  fit  ?  fi  centefimamufurmde  jt^reyoteri  Roman$ 

V  Y  y  Y  V  lcgi- 
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legitim.im  diltam  fmffe  ftottMmui  Cujac.ad  Paul,z.fentent.i4.§.l.  Don= 
dc  Minj.2.d.  procefl.7'vm.2.  i.  QuUCictr»  5  Epilh  ad  Att, 

nh  JUtrMtitMd  ejUut  ibidem  Gothofr.  initr-rft:m,ufitsto,(cn- 

■i  '  „  (sr-  ex  \ttertl>K4  in  noymn  tramUto  Edifh  HUm  frob  'fejU  untejt- 

mulur.fiotaturhg,tma  iu  l.7.§.ro.d...dm.tut..S;  ,b.  L.othui.IX/J-Hotoni. 
d  ufur  c-.  centen,iensoimbefle>tifrTMfwj]elegitiwaf.  u  frofter  1.4.  rr. 
d'  Naut.  feiv.  1.  r.  C.edd.  i.  qtiU  ctntefw^  ^  /<f«f«mrf  ufrr>e  inyicem  vfpim^n- 
t„r  in  d  1.7.  §.7.  cum  leoq.  Verum  fib  altera  opinione  difcedenitm  mn  Virfflw. 
^immdattmct  d.l.4..i.l...  ///..».Wy/n«^«ox  Cujac.5.ob(erv.58. 
.utre  potelh  nifi fotte  contra  HotOlT..  f^ci.nt.  Sed  nec  d.  1  7.  §.7.  wngnofert 
\d  rem  ficit.  ht  fi  maxintc ficeret ,  forfan  mn  mali  dicifoljet  ■>  tllum  termmum 
keitmia  ufara  amb  juum  cjfe.  Quodnef^irrationaleffl,  ne^^iegesrejiiiere  yt- 
itnm.  Et  facit  iUa  dilfutatioad  -veteris  juris  intfUeHum  frtiffmum.  Hodiedc 
finitum  iia  hubemiis  ciria  fwttit.nem  ufunrum  in  \.z6.  God.'d.  ufur.  ut  re- 
m  rlicamitt  ,  leptiwam  ufi<ram  elTe  femiffem  ,  omnium  graYijJimam'  (tnklt- 

■.    J  1 '6.^. i.  ,    ■   .      unde  ttiam  tUa  u; 

aniurfine  ex JHfulititne  ,  fi^e  aliunde.  Qti-.madmoitm  m»  intcrefl  ,  utrum  ob 
rr.utuu»!,  •tn  aliu^^  contraHum  ufrra  folw.tur.  InMjh  "tur 
uftt^^e  fem^ffes  d.  \..z6.  §.i.  vtrlicartu-os.  Qu^d  v'  i.  '»t» 
■iertem  ejl  Etcerteis  froptcr  creditvm  ft^niffes  ufunts 

d]->6.%.i.  Vtmaximeyeftim  fit,  i  ■  ''tnrmobv  ly^'"'!^ 
(nm  fi  ex  m>ra  ad  iffurM  teneatur,  ■  ">  ''f  ^  "'fit''"  "* 

itei)  cmtrdtus  mimres  freftenttntur  nfura  M  ul.n.  d.  i 

plU^,    (idejhiJ^fartemfilidi  Covar.^..      .    ■  ^ 

V^  i  Quis.Mol.n.d.ufur.n.<?4.  Pi/r-  Accurl.in  1.U1..C. 


dVimp.  lucrat.  delcnpt.')  un^m  pro  fingulo  /'  '  m  prtjh 

Wi»*w>?Kw  Rorch.d.ufar.c.^.num.r  -  >w/ . 


tem  t.ficr.mfh:re  N  35-cap.i.  Cu]ac..n  K    .  ^  ^ui.:.  -  '  • 
-    Quomodo  &  rupto  fro  100  folidu  mutuu  fohendi  fuen^:  "     4  ^' 


.jMdmmodo  aVtteri  centefim<e  tomfutatitntrc.  ■ 
di  1  A/i'/«J  tantum  (fufpofito  ftii  tritntts  ufur^  dtbelantur)  ..'nnuatim  J.n- 

hnt\  Hodie  c^tra  4  /iW»^  ^  ^  fi''^'^'»  f''"»^-    ^"^  ^  '^' 
n  &  Mind.d.m.i.&  P.vc.in  d.l.:6.nuin.i^.  ■voiunt.  De  quo  mhil  Jt.tuere 
ielim    De  fifconotatPicin  d.l.i(J.n.i9.  <^t>dipfiitmufur^  femiffcs  fohan- 
m  \  x  m  f  C.d.his  qu.busut  indign.l.ult.C.d.ffc.uf.£)«^/ 
HTcnoUt  DonelUls  d.ufnr.  cap.^.p.z^-"!     ntfiwaxime  .^fit^  fr^deceffor, 
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'minores  frtut^  fmt  ,  i^fi  tameu  fewijjis  fdttndi  fint  1.  17.  .  -  .cir. 
>  59.  cl,L:6.  ^.i.  veri;illos.&  ibi  GQthofr.&  Dd.  HittcnM  tameih  ^fc^- 
ttntu  iffi  fibt  fuo  nmine  n  ^  - 

Cr  /^^tW^  qkoi  ^tiant-jf.i,  ,  , 

'1  vcrb.  crgaiknis.  Kib  n.62.  (juewadw^aum  cr  f#/«r/f  i^f^^v y/j- 
i/^y  .0  y^«i  ut  qm  neg^otidti  defiity  fi\t  cedendo  mHioucs  >  fi\'e  slio  mo<l% 

Horoui,d.uiur.c.8.  Molin.d.ufur.n.do.cum  fca.  Pac.in  d.l.i^.n.zy. 
Ql* '  rit  5  pojka  ejfe  caprity 

,^        ^   i.ufur.n.6i.vcrf/quid 

:r  baHems  nezandMH  ejje  ajHnt  Hotom.d.  c.g..  Pac.  in  d.  1. 26. 0.12. 

/fZ^ifw  aptur,^uafipjaj9res  dehefi  nequeant^  qunm. 

•    40.   i  U )     Wi,  /  /«t,  4^  infiituto  aLientm  efi,    Imi  id 

jojr    '  <  -  ..^,;  ..  .^  .,L...n.20.  Qhiifusaddi  fjejjfint  Dn.rorJh 

1^0.  feqo.  Fachin.i?.c<:^nt.9o.  Pac. in-d.1.26.  n.9, 

CUin  it^.  i  nou  nifi  tricntts  recipere  ufuras 

fojjini^  undt,>:-^  .  .  .  .  ^  ..   .   .     .  ^     debe.mtur  d. I.26. $.r.in  pr.& 

ibi  Pac.  num.  n.  t^fiilli  $b  moravi  ufuias  fttant  5  majores  tamen  triente 

■ifur.  c.8.         ^iolin.  d.  ufur.  imi.n.57, 

/  centefma  ufura /rtj  iw  contro\erfiam  raptum  eft  AccurC  CatcU. 
(  !  apud  Korch.d.u[ui'.c.4.n.4.  ertn  effe  \mtant  5  qud:  anno  for^ 

ter,.  (jurd  merito  iyvpnhjVtt  ibidcin  Korchold.  Hotom.d.ufur.c. 

7.  mtid  cen  menfe  pro  ico  numwis  i  fohityita 

tU  cujusVh  -  ^   ^    i     t  '..Jma  I.40.  d.  R.C.  Oft4W  ofinionem 

^e^iortm  ^Oi^  .  d.  uiur.c.^.num.^.  Alti  centefimamMocintyquft  menfe 

lcn:  '  w.c^.p.ii.  Oua  item  defcriptioXera  ejU 

^i,   ..       ..  upinatui  Hotoni.  d.  C.7.  ideo  iyide  cente^ 

fitnamyocari  n$np9jje:>  fiia  fafe  fors  anttmenfem  ico  reftituatur^  adrew  non 

fer  centum  annos  ufurte  noncurrant-ifrol^terea  itiinus 
n  ejfi^cujn-s  fumma  centefimd  meffe  ferti  rejpondeat, 
enim  tam  diu  mrMijt^e  uon  cm  rantfemfer  tuwen  ^erum  ejh  iilam  ufuram 
fer  rerum  mturam  ientefmto  menfe  iffm  fortem  attingere  f^tffe.  Mii  deni^  ufuram 
4e)itefimamM0int^qu^  11  annuatim  flVtt  MmdAAn.i.Quaitem  defrriptio  fu- 
ferioribuS  refpondcty  ne^  de  )ure  Romano  prijlinit  in  duhium  \oiari  p9teft.  Orca 
iempora  tamen  lufiiniam  alio  modo  ctnteftmam  tomputatam  effe  mongnt  Cujac. 
4dd.K32.Mind.d.m.2.  Pac.m  d.l.^d.n.i^.cum  ftqq.  Queditidemnoa 

V  Y  T  V  Y    2  f*^*: 
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ir. i^farit,uh,fjderkpu]l-.t,uniurn  effe.  '  V^^jf  ^  f ' 

«««.rifi,  [un*:,hii,  mututdata  redfaur  ufura  centcfma  d.l.26.§  i.ver  . 

^om./.ulur.c.9-  Cujac.ad  rub.  C. d. ufu,-  TT^lTirrH" 
fimationem  recipiendum  xidctur.    Den.  f.  ,d  XeUe  l.i.  C.  Th.d.ufu. .  a,t  Ho 
•tom.  Vbinnnrefert,       iUam  rcfn  mutuo  Merit-  mm  etji  mpt,atnr  von  Ja, 
idem  tmen  okinebit,  fecus Pac.in  d.  l.id.mim.ig.  W«.t.-    /»  ./' 
ni,u  receptum  yidctur ,  7«^</  iUi  fro  triticoM'!'»  ^>elal,a  jpece  ,       «».;  - 
i,«  .ri*'«  ell.mutuoacctpa  oH^um  ejus  fartem  ufur^  nomine  fer  annwnfr^jteU 

Nov  V  c  i-  N.H.  C.i.       '^*  'J''''^'"'" 

W/e  .«.ror  ,yl  Molin.d.  ufar.nam.fi^.  Dcm^  .7/.n;  lemonmdei^'^'^ 
Cuiac.vohferv      Donell.in  Auth.ad  h:^c  n.7.C.d.a(ur.  M.nd.d.m. 
2.  W.l'V./««fyi  Molin.d.n.(5^cumieqq.&Du.-ir.d.u(ur.p. 
imo  dd  NKwfW./o/rf/nf.  Et  certe  illaufuraorrmum  eligra\,jj,m.u 
Nm  ex  96  modiU  frwnenti  iz  dehentur  modii.  Qui  reliqui  4.  mod^,junt,  4. 
etl.nM  pirf.s  «o-Zii  ufutM  reddunt.  Vt ,ure  dicamus  ob  100  mod,os  frmtmmu- 
tui  rufiicu  datcs  ibfos  fnlwe  u\ modios  frumenti  loco  ujurarum.  Sed  h,c  excejjia 
leVicuUn  e(l.  Et  in  rujlicis  ideo  faciliis  ttce^tus  ,jU  quid  il>fi pler.im^  mutuum 
irumentum  f.r,nt.    F.x  ^,,0  fato  frumtnto  (um  deincefs  nmltiphies  }ruHui  lOUi. 
fmt,  forfan  no»  ade»  durum  eji  ,  /,  >Uam  ufuram  ^md  aridas  JPeces  in  rujhcU 
recipi  tmiu.    U,  aliu  ttrti  rcbut  fungihihbws  ttiam  <juoad  rujHtos  fequem,tr ,  quoii 
iam  fupri  eonflituimM.  Uimirum^^juod  rton  niji  unttfimam  ujuram  ,  id  tfly  11 
annuosprall  nt  Cyn  in  d.  Auth.adharc.n.i.  Bartol.  ibidcm  m  ant.  lctt. 
tc  vulgo  DJ.  Sed  nec  conflitutio  d-NoV.  adaltos  Rufltcos,  (ptam  <]ui  aff^icul- 
fur^  ovcramdmt,  txtendenda  juxta  Cyn.  m  d.  Auth.  num.2.  Tantum  abefl^ 
ntfn^liitierjonuydtrefojflt  DoncU.in  d.Auth.n.^.    Tutor  ntiotiorjt 
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gejler  pupilli  4d  centejiwnn:  ujurxm  tenentur^  fifecunlm  ^ufiUareyn  in  froprios  w 
frs  fru  auto^niite  cnnyertint  l.^g.d.neg.gfft.l.^.g.^.  $.8.§.io.I.54.  d.  adni. 
tut.l.^.C.  arb.  tut.  l.i.C.d.  ufur.  pup.  Molin.d.ulur.n.57.  Hotoni.d.c^. 
&  vulgo  Dd.  Ojiod  an  Cr  tie  altn  iu^  5  ^uJfm  ^yu^nUi  mgottorum  gtjisreaffhnian" 
dum  /it,  atiud  Accurf  in  d.l.^g.  contro\crfrm  tjl.  Ajfirm/induw  tamen  id  ejly 
frofta  d.  l^^g.  Ne^-djitit  l.io.^.^.mand.  Ken  dicemti^^quod  Pac.2.  irxfr. 

V^/ttif)  quafi  aliud  inncfjitiorttm  grflordaltud  in^rocuratore  ohtineat,  Nam 
qu^ad  iU.m  fecun  ^t  interye)  /lonem  in  titrn'^  p^rittr  /tqualitcr  domini  \oluntas 
dtfiderdtur,  Maiumui  cum  Q\x]diC.\},(Joicv\dil.\y  in  d.l.io.g.^.  \erhorum 
trajeUionem  agnofiere.  Quam  Gothofv.  ibidtm  notaVip,  4.  Socitts  inrefe- 
ftionem  connnumi  domus  pecuniam  impindens  ejus  ufuram  centefimam  confequitur 
1.52.  §.7. pro  ioc.l.^.C.d.xdiK.priv.  Hotoin.d.c.9.  in  f.  Molin.  d.n.57. 
.  ^i.  kcunduSi  5i  tn  cjujajudicati  pajl  tempui  fiatutum  ufurit  ctntejmee  dghen^ 
iw  l.alt.C.  d.iifur.rei  jud.  Dontil.  d.ufur.  c.4.  p.21.  QuaHfum  hoc  mo^ 
tihus  mjtrii  nm  fre]uehtari  notet  Molin.d.n.57.  in  L  6.  In  Antiihrefi exprefr 
frdocet  Cujac.in  1. 14.  C.  d.  ufur.  Ugitimum  ufurarum  modum  non  attendi. 
iiin  irum  >  quod  tUa  fubfijUt^fi  maxme  Jrhtlus  ufuram  centejtmam  excedant  Cur 
jac.g.  oblerv.  17.  borch. d.  ufur.  c.6.  num.5.  Ant.  l  ab.9. error.  pragm.5. 
hi  \t.  irt  d.  1.14. 1.17.  C.  eod»  Et  ita  omnino  de  jure  ciVili  tenendumejly 

iii,.  i  dt\erjtim  Hotom. d.focn. C.4. &  Doncll.  in  d.  1. 17.  \iUeVde- 
itttur,  Tacitd  defrum  Antichrefis  ad  jtdjiwn  ufurarum  modum  re\ocanda  1.  g.  in 
quibus  pign.tac.contrah.  Qjjihtis  in  ternnmi  c\.\.'^.  agere  notant  Cujac.d. 
obftrv.  17.  Ant.I  ab.y.err.^^.  Pac.  in  d.l.i^.num.i^.  Vt  ipfinf^corrcHic^ 
Hotom./.obf^.  w^^  Gothofr.  t  tari  poffit  aut  dtheat.  Qjjm  in 

A^cdUumpnedtu  y  jumenttst^c.  ticbrefis  prohihita  e/i  NoV.jj.Sc 

&  ibi  Cujac.  cum  N.feqq.  Qunmodo jure  Canonicn  mnent  omnino  antiihre" 
fin  reproUtam  ejje  dtcet  Pac.  in  d.l.14.  num.  ult.propter  cap.  1.  &  2.  cxtr. 
d.ufur. 

VIII.    Quales  fi  fucrinc  ufuras  4t,  rectc  petuntur, 
fiVC  adionc  perfbnali  43  >  ^vc  officio  judicis  irnploraco 
44-5  usqucduni  deberi  dcfinanu.    Definunc  autem  dcbc- 
ri  forcis  folticiono  49  >  legicima  fortis  oblationo  40  » 
miflionc  ufurarum  47,3:  dcniqucfi  ufuraeforcem  aequavo- 

rinc  48. 

42.  Quod fi  ^tiu  tmen  Uiitimm  ujurttrum  modum  excejjerit  JllpuUndo^  ufur^ 

V  V  V  V  V   3  Jaltcra 


goi  Di(p.aclproccfr)ucl.cIirc(5i.2i. 

2i2  dSs.,  verf.n  c}a-s.&  .b.  Pac.a.3?.&  D^.  aut.fi frs  fi  utaejl, 
It^  tZul^  ib.  Dc»:U.8^  Dd.C.d.urur.  /«  4?nr<,/« 

:Zn,Ldcne,ati,nem  Dondl.>n  d.  Auth.adh.n.5  )  --^^{«V^^^^':^ 
f  &ibi  Cuiac.  <rinrubircx^uUoretur,  fifodemmtlesfit  N.55  »nt-  fi?* 

Mtorum  creditores  ufurpmU  funt.    Interim  mn  dijfiuy 
rL/im-donU^yitimamufuranmtiumtitatem  excedant.   jN    ...  •  • 

qu,b.  «  cauf  ..ifa..;  ..rog.  £)«^«  i|,/o La.itranc.  ad 

&  WgoDd.  li.it  maximealiudyelit  N.ell.  d.lput.l-.z.th.  uU.  «-/wt- 
tem  po^nis  ufiirarim  afficitur,  cr  i  M.,giftr4tu  aficifoteft.  M  a^ud  Covarr, 
>  rcfoh.  Meiioch.caf:^98.  Gutierrcz.i.Canon.qua-ft..8.cum  feq.  Pc- 
cuer.  d-cif  ?i.CjEVall.q.5?7-Si  Dd.f>asfim  latius  yidere  ejh 

4,  Puta, fiufur^  in ftifulationem  deduiU  aut  fer psHum  (ontralfui  m  lonti- 
ncntiadjeHum  promijf^fint.  Vtra^  enm  cor,yenM  ad  aHi.nem  Uct^t  ^uocHn. 
«,  tewpore,  etiam  poftfrtufolutioncm-.ufura  debitce  relle  ,x,gantH>-  l.i.^U  d. 
iud  h  C  d.p.ia.int.  eint.  Dif  (jmadpaHum  DonelL.n  l.i^.n.^.Cd.u- 
fur  &  Dd  comm.  Imi  Ant.  Fab.  M.^.  C.  d.ufur.  ,tm,tufur^i  ttiamex 
ton^entitne  deiitas  pofi  firtemfolutnm  peti  mn  p,Jfe,fi  mtdi  ,b  ^r.or^m  aJmu- 
Cmdebe.intur.  Quodmiinnonplacet.  Vt-maximetnm  obmtrgmdeh  < 
Umen  con\emt,'^ fimnra  cmrahtretur.ujurx  folyerentur.  Oj,^  cir 
ftteft  non  ejjeprincipalts. 

44.    It  huc '•ffictum  totiesnecjf.irio  implorMdum  ejt,  ./-'ii''  i\j><,.{  i;. .  • 
ra,  Vf/  nudopaUo  deheantur.  N*^, txwora  lieiintur,  uf:,>^  in  or.  ^ 
tiont  funt  1.54.  in  pr.  ff. locat.   Intellige  b^enM, ut  inde  jure  amom»  peti  pof 
fint.    Siltem  officio  judicU  pjrti  appliontur.  Et  htcreJfcHufiodammodo  in  «A/i- 
gation,  funt  d.l.54. pr^  V-S'.  Abfaluti  ufm<e  ex  mwa  mn  dtbtntur.Vt 

facHe  al'pareit ,  eas  maturi,  prius/juam  judtx  officio  Cu*  dtjungatur,  pct 

Miasfrujhapttentur  I.15.&:  ib.  l>ac.n.n.C.d.u<ur.Accurl.  ad  §.u  1 

vcrb.boni  fidc.J.d.ad.  borch.d.ufir.c.uk.num.sy.cu.n  feq.&  Dd. 
commun.  Nam  fi fuptr  ciufa  judex pronunciajftt ,  deinceps  ratit  ufur:rum  /  '  '  1 
nonpolfet.  Simul  enim  ut  pronHnciafit  ,  judcx  tjfe  d-fiit,  ne^e]us  uU.t  "v..- 
bartes  funt  U^.UzA.'-^.  'ud.  Vtttntr*  Aat.Guib.q.io.num.u.cum  Dd. 
i      -1       "  '  ttmnr 


DeFrudibuS)Liruris&!co  Quodintereft.  §95 

/  '  '  '  /?i>«  fit  peft  fortis  condeyyinationm  faUam  ,  u[H)  a$  rx  nma  dtbitiU  flani  m 
.ntw  mn  ifenire  I.4.  C.  dcpolll.49.  §.ult.  d.aihcmt.  JSiJfforteam 
Rotr.5. tr.  jud. rub.  d. otf.  jud.quo  ptt.fruct.  i  poflefl^n.ult.  fui^iw^jcre  v^- 
V        f  r-  r^f  ex  mcra  fVittyn  aute  Utew  cQntcjlatam  di h.tie  judicu  ejficio  tnvm 
'i  pofftvt.    Qmd  mihi  t/iwen  n9^n  fcifucndum  \uktur,    hadm  cjl 
m  in  h.f.negotiis-,  frmr.ijftc  Jlnt,   Vidtlict  t^  quod 
.  Scio  Dondi.in  d.l.i5.n.-..&  7.  borch.d.u- 
liir.  c.3.num.6.in  t.  Ruiand.j.dc  Comm.7.c.ic.n.7.&  Dd.comm.  vJ/e 
'  ■         '  «  »  .       '  yy?  fi  id  tn  ctntintnti  contraHui  adjeHum 

aHinnis  peturjthr.  Simplifiter  non  fxf- 


,  .^nfuerit  ^  ji  . .  ._,.u. ,  ,/,;.  :  , 

r  nuda^  qumtum  interfell  itid,  2.  (fuia  in  b.fmgotiis  tantMn  \  \ 
.fio  1.24.  in  t.  depof.  &c.  utindc 
i$  in  h,  f,  judit  itffulttm  uffiiio  jud. 
yuod(S' eruditilj,  Goihoir. II efujranntAyit,  Tantunhjt  juui' 
'    •  PaHum  ufurarum  rationem  nullum  fi^^^er' 
iui  judex  inkrVtre  queat.  OuemadmO' 

:r  ilS 


tn\ito  i 


.dfffiiio  judicid  deheantur  Ant.Fab.d' 
'  fityXalde  duhttem. 

.n.2.&:  Dd.comm.  In  tatum  fiidem  yfiuniyer* 
i  farte  ffrs  fuhitur-i^^  ufura  deheri  dejinit  Borch. 
;  ^  '    ■  ■        '  ■     f§iutto  ohtrudi  ff^ffit-i  alterius 
d.iriter       r}dum*effe  Zr  ng. 
].  Ahn.de  txcciit.§.T.c.i62.  Goed.ad  i. 
j.  •  .  ..d.mor.c.7.n.8.&  Dcl.magis  comm.  W 

ffr  fat,  ne^.  fe  ah  ufhrartim  curfu  liheretfarttm  dehi- 

ftmilt^  efl  a((eftiLitio.£t 
jit.num.4.  Vt  ntf\a' 
-4  tfi  haHtnus  >  /  no\a  caufa  nm  fuferwnaty 
^  us,  Hin^  contrahi  fer  litii  coutefia- 
y<,  lytttrim  huefro  firmohthehinuSy 
!ati^  ^    '  ^^*'""  ^'''^*^'^  firi/iinani  iMgationem  ncn 

A  :1  ^      ' '  r  fv  //  'f"  vm  ConteJIatain  iffin 
'.uryi[fitisforUsufur^ 
(urrcrg 


Qr  A  Dirp.  ad  proccfl:  jud.  dkta.  iT. 

..ni.M,  lKdurur.l.go.d.V.0.1.i.C.d.  jud.  Qutd^P-ml^p 

?  u   d  ulr. Hc.  eod. l.ufi.  C.  d.  ulur .  re.  ,ud.  Donell.  d. ulur.  c.Hlt. 

KDuiren  &  Doneli.d.re  ud.l.z^-d.  app.  Ant.  Pab.der  itf.C.de 

Pac  bd  1 .5.i^u.T^ult.  iiom,i..mvim/..i^^ 

Ifolut.  Idem  Mnet.fire.  feren.taju.ta  Ruland.^.d.Comm.i].(?.c.6^n 
„.  Oui  [beUat,  qu.d  ufur^  deberi  definant,  fi  ^Umu  ^ 
Vk.«a~i  Ant  Fab  deh^.C.de  ufur.  Et  infumw*-,  f  -'i^t 

noncll.inl.iQ.n.i.C.d.uIur.  r    ^  i 

rr  n«3  WJ ,      <rcrfi^«r/»rte  ^riit«m  itn^tre  vW  »o»  >«/t  ,  ^e] 

mnVoteiT  Ou^  obUtio  ad  hunt  modum  expedienda.   Primi  ref^iritur,  ut  mm- 
ne  Jl  J DoiKlI.  in  d.  1.  .9.  nu.u.y.  cu.ii  lcq.  ifficrJitort  (fyuidern  fr.j'^ 
fy     Nam  ft  abefl  afud  M.giftratum  comfetentem  uniyrrjum  debuum  defmet  I. 
V?  C  d  ufur  ^  uncttrfum  dtbipumeumufuru  debetu  d.l.6.d.l.i9.l-4'-S-i-"' 
eod."  Do.iell..n  d.l.i9.n..o.cu.i.  ibq.  Z.n^.j.d.cxc  n.  n.:  cu.n  kqq  « 
ZoO-temf.re  ,  ^uo  folutio  fiert  debetU^.^.^  l.^.C.d.lol.l.pen  ft  CUL-d 
f^rt  loc  l  r'.in  pr.d.V.O.  DoncU.  m  d.l..9.num..i.cum  icqq.  /ang. 
rc^.n.6;.c;.ii  feqq.  Mtntiius  teflHu.  d.l.6.d.L.9.&ib.Done!l,n.,v 
cuin  fcci.l  r. C.d.  iulcept.  Zang.  d.  c.z.  nrn.c^^m  itq.  ^ere  &'»ahtcr  tfc- 
Z  DoU.ind.l..9.n.5.cumleq   Zarg.d.c...n.50.& ieq.  Eorch.d_c. 
ult  nu.n.6.  adeiutjuxta  rerret.d.mor.n.28.  non  fuffisatpmuamm  f.- 
le  offtrre ,  M  neieffe  fit  numirare.  r)einde  fecunia  fic  okUta  oifgnanda  ejl,f>  ' 
i«  Lt  yel  talfa  imlufa  d.  I.19.&  'l^'  Donell.  n.iT.  cum  feq.  Za.ig.  c: 
niim  79  cum  fcqq.  Et  tandem  ohfignatayel  in  ^de  faira,  yd  <)uer,i  conjln:  . 
rit  iudex,l*c,  def^ntnda  efl  d.l.6.d.l..9.&  ibi  DontU.n..^.  cum  leq.  Z?ng. 
j  c  ,.n.84.<:umfeq.  Quomodo  fife(uniatredit»ri(ff,ratur,deiniefs  deltttrfi- 
mui'^  i  forteydr  ejus  ufurii  liberMtur  d.  1. 19- 1-9-     J-  ^'^l»'^-      1"'''"" '//' 
.  i«r«  Cyn.ind.l.i9.n.4.&.biBart.n.4.  Donell.n.i?.cum  fcqq.  Zang. 
-  d  c  2  num  90.cum  leqq.&  vulgo  Dd.  Pfiw  "»»  Utcrabitur.    Nam  -j«<«ii 
Molin.d.ufur.  n.196.  C.rJd.  d.  contrah.  ftipul.  c.pen.  n.^^.cum  kj 


Dc  i iUCtibuSjUruris «Ss.  co  Quod  intereft.  8p;^ 

R.uland.d.c.6.n.s'(^.in  f.  ctnUndih  joUm  Ye4m  cbUth uem  nhj,  confpu^ 
thne  (^r  dtpojftiene  f^it^m  curjum  t^furaruw  fiftcre    mrtto  poft  Dd.  w  nad^ 
nti$  Zang.d.c.z.mim.^.cum  feqq.  ftmaxhve  uftir<(  exmora  dtheaniurLu 
.ult.l.j8.§.i.d.iifii!  '  -  \  ^.i.ii.adm.mr.  Dcndl.ad  l.izj.g.y.num.ulr. 
V.O.  fe(W  fteJ;  dem  Cujac.nct  illiini  text.  Verim  jln  agmfiiti 

ll.md.§. 

-      .^L^.....     r^oU  ufj.ra4 
>wf  pcndit.    id  fak:m  fuintt^/in  ho^ 
'   '  '  '"■  ■    htri  ratir,  balcndn  ftt^ 
■■:  non  Cifiu\irit,  f^D- 
t  m  ita  ex.M.iit  5  qttift  f  U  ohUtio  ujuras  iwfcdiat ,  ub% 
:>  '^-'5  ft^^l^ft  dcmcm  currcre  incifiunt^ftve  cx  coh\cfhinnef 
af^tea      Kart  in  d.l.i^.  n.?.  in  mcd.  docwt,Ou.wi  cm- 
!.9.n.2.C.  d.ulur.  ^  feficndamcinfco:  utfoti 

irolfit.  Manifpfts  c^  Ur.j^,  aityingvuntunj  tfu^ 

i  er  creditcrem  n onftet  >  ^49  minus  i ntra  tcmpus  lcVmes  ufuras 
'  '  '.(^.  C.Cv^d.  f  tfuY^  jdm  an- 

-f???. '/f/^rr'V  '  ,   .  titni  etiawde^9- 

lid ftriiig.  re  \idetur.  Std 


fi\e  mcr 


atyfed  ea  demmhf  i/e 
47.  Donell.d.  ' 
plius  ten.nduw  r/?  - 
t 


Veluti-ifty  ium 
'!  :vi  interim 


et  defifttioniiii 
■ :  I  de  ex^ireJJn  iTs  n. 
Vidcri,  ca.rnon  pcttndn. 
t  pcr  muicos  tinms  minores  aci 

  ..       .  rcneifente  I.i^.in  pr.ff.fcl.^. 

ulur.  VUelicet  ftM  fafh  toties  Iterato  fatis  ofttn  lifti^^te  mii 
tiitari  D       "  '  :f'.tc7nir.ultcs  ^>er  lr>r:g:  ri:  ty.^'Lii  ~ul  tiir ^us» 

d  autem  .  '\  OurJt^hccuv{.  in  d  I.-.  Vp.' .•  •,'"(•  vf- 

Jtitur.  C  y&cDd, 

...icc  Cd. apocli.^'.  ui  .h  *  ^ lii^jus 
.'um  elfe.  Ouod  Cyn.  m  ^d,  1.'^.  l'rtn.o\oluitj 
licet  pfjiea  Yurfui  ab  ea  Ppiniom  deftdrit,  Pf  fortaffe  tutiu^  efty  ft  id  judi.  ii  arbi- 
iri9  relifJ]uamuSy  ckm  toia  hitc  rescx  tacUa  Yemiffione  Iffttis  cieditori*  pcndcity  0" 
fropterci  mn  tam  e^xftlo  tempore  >  f^am  animo  ifftm  creditnrii  dtterJhinjr/d.^  Vr- 
tiiat.  Et  adti  hactifuranmi  rer  iffio  tcnety^t  Impp.in  d.  1.  5.  fcr"  illam  cnitrd 
defenRTes  ciyitatum  mHitire  y,lint.   At  obft^it^^u':! ,//  ^icuni^i  dVttati  dtbit/u 

X  X  X  X  .\  rtnait' 


S9^  Difp.  ad  procefl.  jud.  dir^^dl.  ih 

remittere  nejuedvt  I.37. d.  \>^&.EteJl  bknodus  admodum  dumhutne^dum  cffft' 
ftet )  fAii  cuniHi  ip/ireHins  aftetur,  Cyn.  in  d.l.<).  aiflinguityut  ciVttatt^  caufm 
'r!:  .  r?''' ' '    ^ •  r  '^  r>  ^h  fihende  nm  ^ojjinty  ^'^'Jjlnt  tamcH  wn  exigendo,  Bartoi.  ni 
inter  tacitam  t^  exynjftm  con^Sientionem  diflinguunt:,^  de 
lUi  vl.i.).  a.  y.i  a.l.37.^j?fnpW.  PdC,m  dA..^..num,6^diflitiguit  inter  i-- 
pfm  flirtem     ejPjS  ufuYo^^ut  Inhis  d.l.5.  in  iUa  d.l:j7.  pruudat,  Sed  mnts 
conciiuthnes  ^jbitrari^e  funt,  Aliam  conciitationem  bahsi  Donell.  in  ^i.i.). 
num.ult,  t^aliamhem  Cti/ '  'i  '  ^  ^^.  Quce  rujasmodl  /wty  nonjefno. 
puhjjuam  Dontlli  ^rohalHior  v.  ,v  dicendum  e/i  in  d.  i.37.  f A^^re 

rcT-Hlami  in  d.  1.  ^^excet^iionem:  quiji  Uiu  contra  dyituieyn  yaieut^  quoiics  dc 
Utoreyn  fu^iitum  autjimih^'  -^^t.  17-  c-i^r  !>aJfimciVu<ites-^  p^iUi  t>  c.a:- 
quJi  i^riVdigioi  Quod  cw.h  cc.  coafj^i. num..peniHt.  &: 

DoSor.  vulgo  .lihmjiHr. 
(ifianius, 

48.  l.i^^.d.con  '  ^m  U.feq.C.d.uii  \'  u- 

land.Ac.^^.n.^^".  D^r  ■-■mdum,  /  ' 

y/</-j  «^;;?;  .!^  afccndere  '"^  '"''rw  • 

ann.  Molin.d.  uliir.n.iC).  0««: 

yo)K^  exredcyel>otuer!t  (^duf/luvi  autOn     ..  «.  ,  j..  .     ....  ^ ' '  3  .^^  •  y  ^,/  - 

fuv^lim  feu  frs  ijft  Molin.d.ufur.n.^^J  lotoni.d.uf  c.\o,  Kayufiod  \ 
utrefrt  M0I.&  Donell.  m  d.l  10.  dw^lum  extra  !irt:aty  ad^ 

jnhttndmfione/LAlfurdumenimeflyaaeJjionemiliftJl};,  .  ' 
<i;//;/o  femper Jtmldum  ineft  3.  Beni^Jmp.  Ant.iti  A,\AC.nez,^t  ultrd  fmtsfum- 
mamufoas  ex(gipofe)flmcdsu/urafivenda 

ret.  Nam  (jute  jayn  anteafulutce  erantjin  cow,  .... 
ibi  Donell.  n.2.  Paie.n.8.      wim  conuitiu  ntis  pjura^s  melior  f<^ih 

ifuhn  fiventis  Molin.d.ufur.  nuiTi.^5.  DL/ixu.  in  d.l.io.n.^.  J^/jf/.  Fio- 
tom.  d.  ufur.  c.io.  0.785.  in  t.  cum  lcq.  Hodle  Jmfiiciter  tfhYa  /urtmex  cwV 
re  nonpi/funt^  flve  ufur^  folutte  Jint^y  Jtye  mnfmt  (Fdj.demum  lufltniani 
izi, c.z,  effeHum  e/l  Cujac.in  d.Lio.  Molin.d.n.  46.  Dijf  Hotom.  d.c. 
10.  p.78<^0  ^^^'^        fiidem  ulteriores  jure  rentioms  /eryiari  d.  l.i^.^.i.  (^. 
maxime  dim  diyarfum  ^iacuerit  juxta  fiorchol J.  d,  c.  ult.       &  Dd.  per  U 
4.  C.eod  Qund  non  dll}.)  aut  ex  ufuris  Ucitcs  uU^  quocun^  (tiam  niodo  iv.  f 
tem  rcdigi        C.  d.  ulur.  aut  dini^j  i}uic:jum  Jiye  foina^  f^^ecujii^ijuam  (,s 
ne  ultra  Orfejciiptum  Itgitimum  a/urartm  mcdt^m prcmitti  6r  exigi ^o/fit ii 
pr.  1.44.  ft.  &  l-i<^.  C.  d.  ufur.Hotoman.  d.  ulur.  c.ult.  Ali^jtu.t  dcmttmcaf  .., 
/urtti  in  fitbtu  iUa  ufurarwn  ({uantitiPS  nm  curatur.    Vt  in  ^mni^  Sau^ica  Cu- 


Dc  FruaibusjUriiris  &  eo  Quod  intereit.  ^oq 

jac.  in  d.J.io.  numa^modum  6-  Odorredunio?fl//<///ff  wo^m^  Pac.in  d.i.ic. 
num.d.  ^  Vwm  i^ry"rf<^>  ibidcm  Pac.w^  ei^  Hotom.d.ufar.c.io.  Mu- 
1  '  ' ur.  n.45 •  Borch.  d. naut.  foen.  c. ult.  n.^  £f  j?ftff7w  ofnnmitm 
i  -rt^w  f/f.  5i/^f7w  Ji  dejure  mVffJmo  juarnur.  OMan>]tidm  k:c  iu  rf 
ihilmtiprucrcmanm.  2,  /»  f Nov.160,  Nmirm^fiod  in  imuu  rfdi-^ 
'  '     '  '-^^"^  ^iCTrtiin  d,l>lA6o,  centr.:HumufuTarium7H!n 

-O-C, d.\iim\  (^\crumcjl  VtmMxime  C\x]kc.\nd. 
iN.6c  ibid.Gotholr.  di\trfum  fenriat.  Quid  itap  an  cnmd  reditus  notj  fuut 
mfuraf  Veluti'>  fi (fuu  fr^  centum  cmat  5  tf;7Wft(?j.  Imo  ufuram  ejfe  putaBaP  Ho- 
coman.z.obftrv.i).  e^'  muitii  arguwentif  $Jhndcre  anatur  Mind.2.  d.pro- 
••C$rflj2.m.2.cum  lccji].  m  cMr^rium  tamen  ahcwit  Gail.z.obfcrv.y.  Co- 
ral.inSC.Tolofc.45.  Covarr. 3. ref  17.^.5.  Molin.  d.ufur.  n.17.  cum 
fcqq.  &  vul^o  Dd.  Et  ntn  duhiteyn^  illtrm  epiwone4i pr^yalere.  In  j}^ie  aw 
<  ■  rcdituum  contnHtm  tffe  affirmart  non  aufm. 

 'gnf^fcere,    Qu^fi ili  nummi  illa  Uge  aliis  duti 

Jf^i  'fmtfs  r^tinerent  5  anntium  fiid  reftinderent.Qkodt^rycrfjk 

tiumefl,  i.Kstat  Hotom.d.ufur.  c.io.in  f.  negtjtii- 
>  ,  curatorem  tr  c,  tum  uiira  dtiplum  in  u[t<ras  tentri^Ji u- 

'  ">?/f  durante  fortem  a^^ualterint,  lnteUige:Ji  ipjtrum  iulfX 

i.m  fc-uhia  ftcnori^daretur,  Qtiod  (ir  Molin.(i.  ulur.  n. 


59«^.  cum  kqq.  y^^tuit.  4. 


In  avti(hre/if}utat  PcTchoJd.  Cap.  Ult.num.23. 

.^.d.  proccIT.-^^.m.uIt.  nctaf 

ftiir  f.      100  aut  looo 


0nr. 


dwaret, 


J  ie  ufuris  &  fcKDorc  tcrrcHri :  Atfcxamus 

nunc  aiiquiu  az  Nautico  foeriore.  Quod  cft  ufura  ob  pccu- 
iDiain  penculo  crcdicoris  credicam  folvcnda  49» &  in  foenus 
riaiiricum  in  fpecic  &  quafi  naucicum  diftinguitur  5^1. 
Accedic  iccm  omni  quauticaci  >  irdcbecur  foliim  cx  convcn* 
cionc  n,!iodic  usqj  ad  cencerimam  fahcm  y^.  Ec  candcoa  £- 
xiicur>fimul  uc  cjus  pcriculum  ceflTac 

49.  Vioi  nautuumfitnus  tjfe  ufmram ,  fecutus  Borcb.d.  Naut  fan.  c.i.n. 
i  Doneil  d  Isaut.  fccii.in  pr.  St:d^  <{tia  detur  cvtditori  <fh  ufum  tju6  fttur 
lif ,  ^m^Hi  {eriiulo  ifcdidit  debimi  I.I.I.5.I.), £  lult.  Cod.  d.  Naut.tan. 
Borch.d.c.i.num.5.  DoncU.d.t.p.s^.in  f.  Pac.  ad  t.  umu^.Cd.Naut, 

X  X  X  X  X  a  ^^^1« 


po6  Dlfp.ad  procefTjuddired,  lu 

focn.  B  hoc  ijuoisd  ifjam  feiunidm  duhtum  ?ton  hafet.  Qtiidft  Ula  mYces  cm< 
parAt^  fumnt  f  An  neccjfum  e/t,  ut  0"  ill^  ferUulo  (Ytditcrt6  naVigenhut  fanus 
muti  um  indc  dehri  ^4it  f  £t  hakt  iUa  indag.iif  in/^ntm  ufum.  Fgo  futo  at- 
ten.UnlcmeJfe^  quidionycnerit.  De  fio  ftnon  conjlet^  uegayerim  ji^fiu  mercei 
fmculo  creditorff  naVgan.  Nif  forte  apud  tnditorem  fut^  nummu  merx  domf^^ 
$at4  alio  trans^ortetur fericuh  ifjm  creditorts  d.  l.V  Donell.  d.  p.35.  Borch; 
d.  e.T.  nuin.ii.  Relujm  dicendum  eji^^fericulum  firttim  difcuthjhnul  acpec mia  ad 
locHm  dejhnitum  a^fulerit  ar^.l.4.§.i.d.naut.faen* 

50.  t.  d.  N.iut.  tixn.  Tt  pyoprie  loc^endu  nautiLum  fanm  ejljfjkod  expecunid 
trajeHitia  5  feu  periculo  oediteris  transmare  naVigmte  delelur,  Qu£  caufhcuif 
iUudJmas  ufurani  nurUiynm  Paul.  in  cl  I.'^.  t) -cHitiam  DoncU.  r|.  p.:^. 
&  vulgo  t)i.nuncufmt. 

51.  Pac.in  d.t.num.9.  Quod  eoderf]  jLhjuyQCJi  borchold.  d.c.i.  li.i^.  vX 
feq.  fcenu6  muticwd  improprium.  Quale  ejl )  quod  in  terra  jxriculo  creditoris  ^ef 
infidiofa  Uttonihus  expofta  loca  transfcrtur  Moliii.  d.  ufif.  num.92.  Ouin  & 
insafu  I.5.  d.  Naut.  foen.  quafmauticumfctfnvsddricfintendit  porielid.naut. 
fGcn.pig.54.  Cuj-iC.9.ob(erv.28.  Hotoman.i.obicr-vat.27.  ^.obferv.i^rf 
BorchoM.d.Naat.foen.cap.2.n.5.cum  fcqq.  &  vulgo  Dd.  Aiiud  taweti 
rifum  efl  doiHff.  Molin.  d  ufur.  n.^S.cum  leqq.  ncgotium  innominatum 
iidem  agyiof  entu  Quod  O^noyijfme  aliis  placuit.  Kos  hkjudiciuyn  fujpendinm^ 
glthiforfan  hacde  re  exaElius  aiiuri. 

J2.  Rorch.d.  Nkut.foen.  c.  i.n.6-cuiri  fcqq.  Quo  fenfu  pecuni^eyerhum 
in  pasfim  d.Naut.fixn.  accipitur  3  O*  alias  etiam  injure  fumi  notant 
Dd.inl.vd.V.S. 

5  3.  Vhi  non  imercfl^  qualis  ijla  fuerit.  tm  emm  ex  nudo paSfo  >  qum  Jfipu-^ 
Utiene  ijludfema  dtheri  conjlai  1.  5.  m  f.  I.7.  d.  Nauf.  foen.  2x  moranon 
Jehetur  BoTchoId.  d.  Naut.  foen.  c^.  num.8.  cum  feq.  Qu  wquam  maxi- 
fneVn  ft^j  ftt^  panam  lro7?rlTirn tjmk  iy:ter\'ci7icnte  jure  e^igi  l.pen.  &  ultv 
ft.  d.f. 

54.  ^c^enim  h'jd^c  jcuHi^  ^^uid.aoa  iinitj>iu,im  ujinum  exccdtre  potejl  1,164 
$  hC.d.  ufiir.  Interim  iUa  ufura  licite  in  ohligMonem  deduciiur.  Etiamab 
MliOi  (fuamnegotfutore.  Diff,  Pac.in  d.t.tuilt.  An  ^lim^id  ejl%  de  Jtcre  Digt-^ 
JlhTum  Nauticumfosnu^  centejtmam  itfuram  tramgredi  fotueriti  contro\erfuni  in^ 
^enio,  Nr^il Moliri.d.ufur.n.ioj.Cum  fcq.  Affirmat  Cujac.ad  PauJ. 
2.fenf.i4.  ^.trajeftitia.per  iil.texi.  Rorchold.d.  Naut.foen.c.^.h.i.cum 
ftq  Pic.^d  d.tk.num.j.SCvulgo  Dd.  Q^inHf^iuimcm^r^yilerej/utem  Lu 

ii.  1.4, 
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DeFru<5tibus>Uruib  cvco  Quod  intereft.  poi 

5'.  1.4.111  pr.ci.Naut.hxn.l.i.Ccd.eodem.  JRorch.d.  tr.c.uk.num.r. 
CUm  icq.  An  iteyn  Jiniatur,  fi l\fam  fvrtem  teijuct,  /upra  ad  n.^2*mta\imM^ 
Deni  mnihM  %U  modu  hocfmui  cx^irareyf^hus  ufurm  'iefmtrc  in  pr«C, 

th. 

DE    EO  QUOD 

INTEREST. 

X.    Tancicim  &  de  co  Ouoci  intei*eft:^  fcu  iriterefle 
iliquivi  rubjiciamus.    Qaod  ita  dcfinimus  >  ucficid,  quod 
hobis  fjito  alieno  abcft,  quodque  lucrari  pocuimus  ^7- 
jus  rpecies  vulgo  varias  confticuunt>uc  aliud  communccon- 
vencum,fingul2re  ^gi  aliud  incrinrecum>  uc&extriufecum 
^p,  aliud  ajfiimabile,ndri  aellimabile  ^o. 

Vtrlam  intertjfe /uhJlantiK^e  in  liu^ua  Latina  non  ufurjfari  notat  iEmil. 
i  Li  i  Lc.a.l  1.  un.n.i.  C.  d.  fcntent. qux  pro  eo  quod  inctrcft.  Et  fortjjji 
hoc J^nfu  in  jw  t  nujlro  nuUibi  pmtur  5  nififortc  in  1:8.  in  pr.  d-leg.i.  B  «r' 
te  ibidm  j  ubi  Codtx  Gothof  r.  iwr^  hihet  y\ulgata  editio  intereffe  hd- 

ht.    Quit  ncc  ipfi  Ciothoir.  dijplico .  >      / .    Deni^  id  \erbuw  Latineficre- 
fu^notat  Cor;ifiusi.lTiilccll.20.  Ant.Guib.q.^.num.ii.  Ouom^idore- 
iie ':  fire  tuufn  nihilejl  (^c  yeUi  fuum  cuique  (^c.  Sed  dt  hocnmma^ 

gno^ .  .  .  ^indum.  lUud  ad  rsnj  fiingU  facit  5  quld  Mrhum  IntcrtJJe  duldicitef 
in  jure fumatkt  juxta  Fcrfet.in  d.i.Un.nufii.i.^wW  fofulariter-i  ut  idetn  d^o^ 
tet^  fiod  exredire,  utile  ejje.  Vt  in  1.  i.  fol.  mat.  I.4.  d.  no v.  op.  nutic.  yd  et- 
um  iuoJrtferrty  in  I.12. §. ult.d. action.eint.  .S#i^ie/ fiv/ii^tr.  htiumde^ 
$tH4t  m\atum  iommodum  peckni.ritim.  Quo  ftnfu  iterum  dui^luuer  dict^itur. 
Altquandi  enim  fifnijicat  ma  cum  damho  ipfmrem  pttttam  l  rehg.l.i5.§. 
hoc  intcrJi^^o.Quod  vi  aut  dam.I.u.S.fi  poft.ad  exh.l.i^.d.lart.  j1- 
liauando  (^frefunttt  m^^  fUm  iU^m  utilitattm  itua  ipfam  fem  petttant  ccnfy 
flentcm  1. 21.  $.  d.  adl cmt.  &  pasfim.  0^^  nojlra  .oujider^uo  elh  Qua 
f..Afi^tione  plerumi  utilH^  l.n.  §.  f. 'I.  aft.  tmt.  I.81.  ^  t.  d.  V,  O.  ah^uayM 
fjJa  i  6o.inpr.pro/oc.  borch.d.  V  O.c.7  numer..s5.  cum  kqcj^  ^.^^^^ 
i^ando  etimi^u4ymiur  l.f.d  eo  quod  ccrt.luc. b.r^i.  ibidcm  num.i^U 
cuiii  fcq* 


I 


1 


poi  Difp.  adproccfTjud.  dircd.il. 

57.  Quomdd^  Vaul.m  l.i^.ff.rem  r:it.hab.  id  definih^  ex  ipfo  Doneir. 
25.comm.14.  Eodmfenfi4  Accurf.  in  d.  l.un.  dixit  fntcri^lft  ejl  damnum 
enJcrgm  5  Vt/  Itm  um  ccjUns  ex  eo  3  quod  aliqifid  fim  cfffatur.  MiuHS  Ugice  jjui^ 
deph  utiopinitur  Guib.  q.4.num.i2.&  icc\q.  ffdfenfuNmen  fattsemgm9y. 
quatenus  dicit  dmnum  emergens  G-'  lucYum  ceff'.nh  yic^  lis  e\ertitur  5  qu^  incon- 
trartunipofi  J.iCoU(l.Riiv.Cyn.  in  d.Um.jriun^J2.  dif.utat.  Sedjjund.id- 
dit  inde  uk  ciufm  >.  qula  aliquid  fieri  d^fjtwn  fit  5  n^n  admodnyn  flacet.  S ine  V#- 
Yum  ejl )  inde  id  deheri.  Amfiius  tenendum  «jl ,  etiam  interefferMl(^nm  kaheriy 
uhi  nullamora^  uthi  l.yo.&pasfim  d.eviLl.  Quan^iuaw-^Jirtj^ondtamHS^KC'^  ?j 
curf.  ad  id  refpex  jje  ?  ({Wid  [>ttnm^:  conpingit )  mn  fruflrafUm  fimmj    Niji  1   ^ ' 
fuod  definitionis  regfd^  non  fatisfafiamm,  Bartol.in  d.  1.  nn.  nura.g.  'interejfi  f 
dcfinit  ^J}imati$nem  lucri  ceffantU  er^f.  Quod  vnniis  ferevdum  efl,  /w^  interejfe 
$eft  '                    ^  '                          ''e  non  foffit,  Ke^^yide^  quid  hmt  t 

,      ,    -  ..aven.  apud  Cyn.  d.  num.12.  d 

^JlimatijTHfS  yerbum  pro  ipfe  ^ejUmationi^  atin  non  ponhffd  ejiy  inijuit^  interejfe^in  1 
quo  tcJVmatur  damntnn.  Quvd  quid  fit^  non  faik  ajfe  mr,  Puto  tamen^ipfum  \ille^ 
^ifi  djhmatio Jtt  ipjtas  d.mni  pretiu^n  ;  certe  aliud\elle  n?n  ^''^'//.   Virum  0^ 
hfcfacile  afipareti  nechocfenfu  r  m  gentu  interc  'ii.  Ke^enim^ 

hterelfe  refiimatur.    Et  ji  maxir.  t    . .    . i ur-} femper  tavn  .       ^-a ur^dpfim iffti^ 
fnati^mm  feupretium  ab  fO?  fuju^  «eJ}}matio  efh  diyirfum  cjfe.    T^eni^  aliud  ah 
interejfe  ajlmr.ticneyn  ejfe-,  cUgr.ntcr  dijfhtat  Ferrct.in  l.un.n.i^.  C.d,knt.  j 
q-iiae  pro  ccncucvJ  i!^r.P,orc'\d.V.O.c.'~  n  j::.c«in. frfv^ A.rinl\c  /  .n.i» 
oc  feq'  ; 

58.  C^  n.in  a.l.un.  11,15.  i^arc.  i^i-icni  n.io.  Alcut.  iinucivi  c.  4.  num.i.  ,  ^ 
cum  f^^qq-  Caftill.  quotid.  cont.i.num.^.S.&Dd.comm.  CGmn,uiieJic  dc  \ 
finit  Malcard.  concliOji.  num.2.  non  quod  ommhtis  aaidity  fed  (juod fim  l  > 
mnes-i  acunus^  perpeffi  fuiffcnt,  Jitn  dlmns    "             •.  -   a     Senfuii  jty 
tjuU  commune  intereffe  Jtt  5  ubi  id  t€jhm!:tur  i                         y  itaut  atior 
tantuyn  c^njequatur ->  ^jrMfiti  cmwun':ttrjiye  lucrum  cejjtns^  Jffe  damnum  e^rc,- 
^ens  leflimari  foleat  67"  dehe^tt  Schncid^V.ad  §.ult.  nUmer.iS.J.d.V.O.  pcr 
tcxt.in  1.33. ad  1.  Aquil.1.6'?.  ad  Leg.Fulcid.  F.t  ncndubitemjJuJt.itueUum 
ijfe.  Ccnyentum  yoiat  A  ccuvl',  m  (i.lun.  pretium  conyentsmi  Jed  reHlt^idi- 
r«»»^Specul. d.f ru(a.&  intercll^$.4.&  Mafcard.ib!d.n.4.&  vulgoDd.id 

^  ijjiy  (um  eertfi  fumma  caufa  eju6  >  (juod  interejly  promittitur.  Veluti  ut  roo  den- 
tur  5  Ji'juidtm  yenditor  precio  accepto  7.  on  Jintim  ipfam  rem  tradat.  VVr^w;  hoc  in' 
Urefje  jura  nuncupant pmam  §.  ult.  J.  d.V.  O.  ipfiinter~elTe  opponitUr  U^. 
S.iy.d.V.O.  Vt  nm  ahs^ratim  Donell.2(5.commj5;.p.3io.&  MoUn.in  ^. 

l.un« 


i4 


usjUiLiris  &  eo  Quod  intcrefl.  90^ 

Ijn.n11n1.17.  eam  intmjre^fl^c^^^  ob  id  uec  dc    noh^  ' 

g^tm  fit.  B^rfdtemobturMdrmu4.  A.i  ^u.ntitM  d^.ni adjccU  pana 


m 


dccil.i^^.nuni.T.cum  iiq. 


der  :  ' 

Pur 

flU 

flt. 


Gutierez.2.can.q..-o.  ms\n9  ughUriter ^ffir^ 
Mi4tiomhm:,v^imefaciendi,e:q>cditi0j\  eJU  Affl. 
CaftilJ.d.cont.i.nuni.^^y.cani  fcqq.  Qumtitm 
Cyn.in  d.l.un.nuin.To.  put^t  \eriu4  ejft^ 
:    ^  /'«"-^^  Qiind      Bartol.  in  d'.  I. 

admtttJt.   Tum  demum  putat  ^^a  nam  ne  du[dun\  qkidem  ex  c- 
u  .  ejusficmna  ah  initin       c    -  fi  ^^,/,^^. 

'Jtur,  in  juwtum  res  t  f,rt;  ^r-tnre  mo^ 

xc:ftin  ffwdinnentum  noHr-Jjabet,   Vuemadmt^un:  t  y.lti- 

Acctir/.in  d.l.un.  ij^ifi  ;a*;.i  (luadrt^plum  excefi  i  -■ju.^it)  ubi 
dtildi.atiyfayf/uta  duidum-)t}iplwfi,(^uidru^luM prj^hittitur,    Sh  i- 

•  etiam  \erhis  promiffa  fue- 
.       ,        ,  j.num.i^.  cuni  lecjq, 

Trcntacuiq.relolti.t.d/intcrelle.n.70.  id  negm-i  fimodo  ip/tiis  aliorca  tan' 
t      ^  -'w  -^fcit  irni  ulira  7  ' 

jhe  re  iifa ,  /; , 

guiarem,   Aitas  ft  res  dei^ita  taiu  Jity  ut prom':jfre  po.nce  intercjfe  fuimna  nunfiam 
r  '     '  .  -  ^  - .  - '  ^ : N.  ju9d  tdtra  \erum  itUertffe  efl     ex  ^ana  non  /  riePandum 
- .  num.^.  Yeftrt  in  Curia  Neapolitdna  petnie  promijf^  nim^ 
fism  rai  't.  Quod  net  AAab. 

def.9.  C.  L  ^       . .         ...  ^  .  .    .      js  tamen  ejhut  dicmfiS 

fdnttm  pmn^  mmine  deberiy  quantum  in  JhfuUttonm  deduHum  ejl  1. 38.  §.17.  d. 
V.O.  Cujac.»^  4.  Facli,i.contr.5o.adde  Molin.in  d.l.un.  n. 

159.  cuin  ftqq   -  '"^  c.n.  Singtdare  dmi^j,  \ocint  >  quaudo  rei  utilitaiy 

Hon  (Uttnto  comvtuni  yalore  >  feu  ^fuanti  reWa  eji  5  fed  ex  affeHione  5  iuam  aitcr 
gyj^^  .  '  .  .  ,  c  id.in  d.§.uIt.n.J9.  Et^oc^icijfim  induaijfe' 
^j^^  m  tantk-mj  \elutt  fi  quis  rem  minimayK  \  ropttr 

dorutoremy  futa  Sponjuyn  wc.  maximi  ajlmeti  dliud  affe^Homs  cumutilitate 
eonjuncfa.  V: '  '  ^  tur  de  reftUut  'i07ie  corporis  juris.in  quo  multos  apoJ}illos\el 
Y€m\(fuj:ies  cij'  i^^^r  Schncid*  ibid.n.io.cum  feqq.  Trcntacinq.d. 

jnte'rcirn.75.cuin  lcqq.  -     '        '  '      'M^^^  ••5^ 

pr.aJ  Lcs,Aqail.l.ult.§  .  it.faltemjuxta 

moderationtm  Al.un.  Sed  reHe  '  Donell.z6.comm  iv  neg^tejft  aliquod  affe- 


llionts  intn  effe-i  ^ 
Quai  Dd.  dtfto 


■  in  taxatione  interejf:  affettiom  ratinnem  hberi, 
irtJfoi07nedunt  Cyn.in  d,  l,un.n.  i4.  Bart. 

ibid. 


004  Difp.ad  proceff.  jucl.clirc(5l.2L 

ibid  n  r  .&  Dcl.comm.  De  ^ltero  affemonn  interejji  id  mhis  prolafihm  efK 
Sani  Cyn.&  Rart.all.lo.&  Dd.comm.  yolunt.quaft  ta^ts  affeH^o  tntert^^^ 
^t^eat  J\  un.l.4.§.i.d.inlit.jur.  wumJx:nto'/tmon,mwamfefierejM 
U  .ld  1.  Aqml. UIt.§...de  oper.  rcrv.l.^^.ad  Falc.  In  fht^  ^tUus 
ioncurrit.  tamcn  difr  te  negitur  [rol  tere  t  il>fam  maforts  ^Jltmandam  ejfe.  Df- 
fr'^i.Unimmcf(i  mtat  d.J.un.  ^u^  eiu.s  tm^v^  ramncm  in  tnUreJletaxMne 
hibe^ulm  eife  \ulWtn  qnanttm  reWa  darnrmm  inducitur.  Nam cjund  Azo 
fhndMidit4.tc  -^ejfe,  ut  id  re^era  atlnr  aCcipiat,  qund  fibi  fectmdum 

Lm  opinknem  c  . ,  nteft  ,  diaholicaynjuifleticnem  efje  mertto  r.gr.o^xt 

Cyn  in  <^X.yxxi.^e^t)hJ\ant  1.^5.d.niin.l.*)4.inana. l-7.d.lerv.export.l.?<^. 
d. bon. lib.  Gencralitcr  enlm  dic.n.^um  efi.iUaiH  afemovem^  iht  JitmenttCy 
tantHm  ad  nHioneu  Yikre,  baclenf^  ut  tan  en  in^jUmntbne  intercffe  ejus  nuUa 

habe^tur  ratio,  . 

59.  Cyn:m  d.Lun.n.i4.i-     •  .  api^rnl.ni  pr. 

t.i.gj.24»num.4.in  f.  &  vulgo  Dd.  per  tat.  m  l.y. §.5.1^1: circa  rcm. 
d.ad.empt.  Intrlnfectim  dejinit  Callill.  d.  cont.j.n.^^.cum  fcqq.  utfitrjs 
trincifalvs  5  Tc:/  eju^s  ajlimatiQ  i  Exiytn  fectm  V,ra>  quod  extrinfe.  tu  extra  ifjnm 
vem  ^rowiit.  Cujm  ihidm  dupUx facit genus^Mt  4i^d  rei  xob^re^-i  ts^  neceffs- 
tiQ  exiffire^ru\en'ut.  C-,  '  '  ■  '  *  '  <,J>artt(S  ancilU  ij^JtmiHa,  Mttii 
ipftrei  nm  cokereity  vef, ;  -  -i^itcr  exi^^fa  defeend.it.    Vduti  ^^ji 

-fcnna.commijja  ,  pgmis  difUaHnni  (^rc,  froftere.i  quU  fectmia  Jua  die  fduta  mn 
fit.  %d  mt  hac  tradltio  per  mnia  tranfae  fote/l.  K^m  quod  Dd.  inttinfecum 
iyiter^ffe  }jf:m  rem  cmjlituunt^  ratione  nm  nititur,  Siquidem  idy  fuod  intereft^i- 
ffiivs  rei  uccejfio  ftt-y  tirca  rem  conjijlat  d.l.21.  ut  cum  ipfa  ye  idem  ejje 
fi$nfoJJit.  Quoda^  l.i95.d.V.S.  f^iwfi^  Borchold.d.  V.O.c.y.n.ijJi.cum 
kc](].Qs^om9do  itidemfjeile  al>(:arety  nec lyyitts geniu  intereffe  extrit*feci  fid^Jh- 
ve  j/ojfc.  Primo  enim  jtwa  nojlra  inter  idj  qtiod  interefl-^^  reif  tdtns  ey 
guunt,  Quin  (^fruEiu^  ex  ipfa  re  prQVeniunt,  £t  fmaxime  fructui  C  . , .  . 
nomins  \enirenty  id  tampi  non  niftl  vge  lojuenJ$  admittifoffet.  P$ficriu4  gcnu4 
irUerejJc  extrinfict  demu)n  fro  intercjfe  habendum  efiiO"  de  boc7ios  ntam  dijce^ta* 
ti  nem  inteUtginm, 

60.  Quam  intereffe  difiinSffonem  hahet  Bart.in  d.I.un.n.S.^^^i^  pl*0  hu- 
jus .  Utitis  perfqtiitur  K  ^.buli.  i;  v  d.  L  un.  Verum  ^  fi  hac  dijVtntilo  ad  ad^t^ 
fiatum  juum  fuhjectum  raferatur^  6"  in  quihtU  terminis  ms  bic  de  interefje  azt  re 
fupra  diximiu^eonfidereKnr-ifadU  apfarebit^eam  multis  modi^  Vitiifim  effe,  Jta  e- 
nim  hicdc  Intereffe  agmfts-)Ut  modo  id  \el  totum^  yel  ftlttm  juxt^t  moderationem 
imferatoris  iBd.lun,  (onfejui  ['ojjimti^.  Vt  fieri  non  pojfityqtanlntcrejje  ^ntne 


V 


Dc  FrLnftibusjUHirls  &  co  Quod intcrcfi:*  poy 

tt  dJlimahiU  C^  fimul  petihiie.  Ke^  unquam  Dd.  ilUm  dijlmEHoum  cemmen" 
'fwjfent  5  fiiuidem  frins  hommymi^m  yocahuli  intertfTe  exl^uaffent.  Oiun^u^m 
5  ut  t.m  co'  Cmnino  coijUre  ytde^mtw,  lu  ■ 

'mahile  IntaelTea   .  aliud  ^^etihile,  In^jiimahili 

It  if^antyfiondojuftd  dlicujM  utiiius  ne^ajlimariy  ne^peti  poteji. 


teroy  id^if  . 
effe  aflimahiU  ir: 


.m  rem  princi^aim  i:T' fro  hi 


non  ^etihile  dijUngmcnt^  Qw^dipi 


dinn  dicunt  elfcy^  medimie  nihil  petimM.  Qumvde  putant  no/h  a  intci  fjje  non 
'l  ■  -  ■  *  ■•'  yelfu!:--  r-.-:-/'  -'-^  ■••••••  -'■'tn-mi' 

4tUium,  e 
ificatotis  >  Jtye  mariti  eytfwatyfi  >       /c/  - 

:  '  rrr^  rtiom  dici^:..^..  .^.  .  'O  circa  rem 

,  ut  facile  ai?paredt  ijlam  diyifmtm  dc  alio  ejjt  fuhjeHoi 
amquc  •  ^liti^itjf'     '  '> 

^MS.    Ou   .    _    .magatj  ,  ,^  ^ 

gdfu  cumtantiim  adyiniiH^  a^i  futant  >  ne^  tamcn  ipjum  mterejje  in  retnhu^ 
'  ^:dile  non  petihile^  CMjtcs  caufa  ad  ali' 

.  ur.    idem  cfnHingere  docenty  fi  qttU 
vfit,  Vtrum  utr:inj-i  exemf/ltm  tnle  ejl,  ut  C  ^ 

"    ■   -  :  \   '    '  .(lo  emm pcl^uUre^n  aHione».  .  .    . 

' ,  ihi  cottjiderari  intereffe  /ejUmahile  pett^ 
...ii^,:'  :tur  (y^  fimul  ita 

*.  ^.r^J  uw  tantun>  fifco 

gffatur^ut-jTUQd  acir,  .     .  ,  ./ / 

^dat  1.25.  ^r^.ic  ibi  Duar.ad  .  a4modmn  mn  fcio^  an  afftll  :re 

comm.  reHe  fupfonunt  j  ut fitri  mn  polJityquin  6r  tpjum  luterejjepetaturyJmuL 
fiU  4  fentcntid  Ut4  f r9V#f«V/>. 

Y  y  y  y  y  X.Dc- 


hUe, 


^o6  Dilp.  ad  proccfl.  jud.  dlre(5llL 

X  L  Debecur  intereflc  plcrumquc  ob  moram  adver- 
farii  6f idquc  regularicer  in  omni  obligacione  62.  Quan- 
cum  autcm  incereflc  nominc  confequi  liceac,  vidcamus.  Rc 
conftitucum  en:  a  Juftiniano,  uc  in  cercis  cafibus  noHj 
nifi  usque  ad  duplum  6^'  in  incercis  auccm  cafibus  '^y, 
quicquid  ob  moram  rci  ipfi  a£lori  abeft  ,  imcrefle  nomine 
peccrcliccac  66, 

61,  Bart>in  d.i.un.num.p.  caufmtfnfrtfef^n^hvityj^^intdifyerfmif^^ 
&um  mjujlum^  vW  injuftjm  ctjf.Hionem,  Ant.C  indolo 
V  cuipa  cjiii  collocat,  oh  ynor^m  intercjfe  rati  rKri;  f.-^ient  hui  ch.  d.  C.7. 

nuni.u<5.  Dn.Arum.d.mor.cap.S.n.i^.  Surd.dccif 8o.n.:.&  dcci[.z6z 
n.5.  Et  ita  9mnes  re^iflme  flatf^wUi  fruftra  Zmii.  Ferret.  in  d.  l.un.n.ult. 
contcndente^  quU  interejje  u:f  ex  mora^  ne(]ue  ex  fiHo  ad^erfarii  naf  dtur  )  fed 
demum  prol^ttr  utilitdten:  ifT  tc^tiitnim,  Nes  id pro  firm^  hd^ecmm  ^  irr.o  ch  fa* 
Hum  cnlfm  ad\trfarii  intereffe  devftim  in  coyiffdtrnticnem  yenire  1. 53.  ad  L 
Aquil.l.^.^.y.de  dam.int.l.go.in  pr.dc  furt.&  pasfim.  N am fe nibtl fity 
f4od  reo  tjvputm  ijueaty  ut  mdxime  aclori  uttiiias  (juad.im  ahfedaty  ejti6  tstnen 
ratio  non  kthehitur,  Sed  n  injuflum  Part.?C  Dd.  pro  foli  caufa  i?;- 

lereffe  ponmtt  5  7ton  ^■dmiit.          videtur.   RcguL^riter  id  Wrum  ejfe  non-nego.Et 

fortaffe  id  Dd.  quo(iue)polunt,   Ali(ff4ando  contraeffe  \olo.  VeUti^y  fifestTKtori 

honi  fiie  emtars  \endita  ef  inMtur,   Quo  c^fu  nmo  n.gai^^  / 

idyquodintere/}^e\itlionemJecut4mnf)neffctencrii.2A'6o.^ 

tt  tamen  nihil  tjhin  quo  injufte\el  fecilfcjytl  itffafje  rif!eri  qmat. 

61,    Quodi^     -  r    :      '  '    M  ult.J.        V.0. 1^8.1. 

8i.  flf.  eo  J.     /  Uer^  fle  reputeturjctijm  in  ftri- 

ilts  contraHilu^  l.i^.^.i.d.re  jud.  Nej  idmirujH  y  JtfiiJem  hi  faeicndi  oI^U- 
gationihus  reus  \eliffum  faitum  5  Vr/  intcreffe  pyteftationem  fromittrreyidcatur 
1.58.1. 72. in  pr.l.8i.l.in.§.i.d.V.  O  Quid  in  fti^^idationedandif  Accurfad 
i.omnium.vcrb.bona:  fidciJ.d.a<S.&  Hald.in  d.l.un.num.2i.&  n  ^s.wtf^ 
g  it  ihi  rationem  intcrelfe  hahtri,  Quod  fimpliciter  acceptum  Vix  fuhfflit,  Imo  fic 
res  dirigendd  efl  5  Mcamus^non  cfuidcm  4  tewpore  mortey^ferum  a  lite  eentcft  i- 
ta  demicfn  intereffe  rtfeti  poffc  arg.  l.^^.^.^d.ufur.l.^S.^.i.  d.V.O.  ni/jvr- 
te  apfareit  Jlatim  ah  initio  /ifulationrs  Jolutioni  ccrticm  termituem  fixum  effe  arg. 
1.II4.&  ibi  Donell.n.ult.d.  V.O.  Ant.Fab.i^.conj.^.p.  (rnihi)  162.  cum 
feq.  Miud  ohtmt  In  bonafdfif$n:r4Hihf^  ?  nd  4mim  f9V(t^iU.  Niminmy 

tu 


De  FrucTtibuSjUiuiii  Cvco  Quoajnccfcll  po? 

fif  ;i'Vf-^7  ftjtim  a  tetfipore  ynor^  hit.rjfe  reHt  iaxetur  I.60.  jn  pr.pro  loc.  1. 
i.i^§.20.d.aft.cmt.&  paslim.  /iVf  res  dehita  aiibus  extct^fi^e  fcuc' 
m\nluit  ^\A,  i\n A\\\m.ii.  ExdfiwM  eurncaf:m,<\uontm'' 

^'^  ,  ■  ■  ^^*'  ft^nt.     Iwo  etiam  (jualiht  nlia  qu.nititas.  Quaft  hic  oh  worarn  ad- 

(urstfu^ciant^  nt^  ad  interejfe  Je^eniendutnjtt  Vult.  i.  J.  R.  44.  n. 
C3.  ,^uJ(^  m  nuTnms  tx^  t'   ■  '  •        v/>  A.l-ab. ibidem  p.Kj^. 

&  dcKy.n.y.C.d.uliir.  uitereffe  apf^uerit,  yeluti^Ji 

eertiiditnumniifohtndifuerunt  l.^.d.iii  lit. jur.md.  uti^r  Corarmi(ctll.T3. 
num.6.  fiquidtm  ipjtmercitori  noti  dehantur  1.:.  §.f.  d.  eo  quod  ccrr.  loc. 
Verum  illam  rejhititonem  non  admittit  1.  uk.  :  iiegotiator  f  uit.  d.  pcncuU 
&  comm.  rci  vcnd.  Std  ohjht  tamen  dA.i.^.f.  Au  ftm  cum  Hortenl.ibid. 
dd  l^tcu7iiam  trdjeBitiam  rejlrivgemusf  an  ium  DoncII.16^.  comm.25.  ^A^J* 
in  t,  CUm  ftqq.  dicemMftum  demum  in  ijuantitate  dehita  intereffe  re^i  yenirey 
vhi  affaret  ir.  '  '       ^nS  tey^ 

tamtiiei  Qi  .        -  uminjlriii     .    .  v 

tipojl  Accurl.Lujac.tr. ^ad  Atrican.in  1.8. d.eo. quod  ccrt.loc.p.(mi- 

■  '  '    '    '    '  :''^H'e  mnihuS')  eti.im  hona  fdei  d.l.ult.  Ouoadde^ 

■  tjfe  rationem  recifiant  1.  ait  lex.  ad  1.  Aquil.l.  in* 

licundo.^.i.U.lurt.  f4t  (y-  inttrdiUa  l.i.§.non  folum  ff.Und,  vi  l.i.§.).  >Jc 

vis  fiat.l.3.§.f         '^l;  i.m  hoc.dc  itin.aftuq;  priv. 

65.    S<fU  ,  u.  ns  iniuU^  ^ui  cert.m  qu.intttatm  6"'  naturam  hahent 

il.l.  un  fnila,  quormn  ohligjtitnt  ^el 

§trt.i  f^.  ntur  Donell.26.coinm.17.  Proindty 

fi (onji  \  ju^nam  t^'  ftanta  deheatur  ^fuantitcrttf  ftmma^  diimuA 

fwn-ifiict  .  d.iri  Cujac.jn  parat,d.  l.un.  Borch.  d. 

c^.  num.  .  'it  ^l.in  d.  l.un.  in  10  cadis  olei,    idtm  in  10 

flortnu  auri,  \el  ic  Ithrisargcnti  ejjeMt  ibidem  Bald.num.^.  reUiffimi.  £1 

futtni  utirhlct^^ntitatis  \e^,bt,m owni  rc  fungihilictm  fcrret.in  d.l.un.n. 

13.  cum  fen^.  acciiye^nlum  tffcynm  t:intum  frofccuyiiee  fimnuiy  yeluti  Dontll. 

2^,Co\  J.c  n.146.  \elU  Videntur,    Ouemadmodtm  (S* 

MAftis  dut ^  ...  .  >         '         n^^iubi  tilts  res  in  oUigatione  eft^  ([Utsftt  certa  n.i^ 

iur^j  feu  etrtd  n  itura  conftans.    Qualts  funt  omnts  l}ecies  dehitte  Accurl.  in 

d.Lun.  Bald.ihidem  n.R.!A)rch,d.c.n.i47.  etiaingeneraliter  promiff^  Bald. 

ibidem.  Dif  Alciat.iii  d.lun.cap.2.n.i6,  \el  nltcrndti\e  dehit^  arg.l.13. 

d.  le^.i.  bonell.  d.  cap.i^.  owniafafiapromijfac^taijuantitate^fiimatM. 

J7;  ^  '   'ioney  emtione  \cnditiont  accidtt  Bart.in  d.l.un.num.^* 

.  Aic.d.c.2.n.i8.cum  fcqq.  Fcrret.in  d.l.un.nuni.13. 

Yyyyy    2  cum 


<?oS         Dl{p.  ad  proccd  jud.  dircd.  ir. 

cuin  feq.&  pasfiin  Dd.,  i^W^  »ow  ^yi»  7?  titi  Stichum  dmy  ui  Romam  ed^u 
i^e^enm  hU Stiihm  tr  '        fedutrt^  arg.  l.i.in  pr. 

rc!'.  (v:riivat.  ut  fi  n^Hur  5    </e  w/« 

0^«    1 1/»/ j t .'t • 
l.i.in  pr.Lf^  in  f  . 

€onfequi  Uce  "^^*' 
Jeduch  cum  -uicjj^j.^-'     •-  -  ^  -   '  --^^'    o  "^. ; 

%t4tUY,  Quod  mihi  non  fLicsU  AUas  qu<c  uantitatt 
ionjl.ire  fojjct.    VihtUft  homo  dtheatuY 
ifli  10  tantundem  dthri  jfOtef  ^ 
ijpfus  aHoYts  ultra  10  iHterJityj 
comin.ic.  Cujac.iii  d.l.ui>.  hoiw.. 
ejl>  quod  reus  l>lusfat{f  puniriVideatur-yJi  ^ 

neatitr.  Vt  omittam  abfurdum  Viderhjiaicejjio  iiJam  Jortem  Juperarc  fojjit.  < 

quam^  cum  de  conjhtntione  lijuejh  de  ejtti  rationc  non  magm     '  '  '  ,  mdum  j.i 

Non  excifio  hUinterejfe  commune>  qnnd \'j>'nt>  fi  maxmc  )1.  in  d.K 

iin.n.7.  Bald.n.jy.cum /Iqq..  Trci 

Dd.comm.  Jiatuant^  Sednec  tXil^xo      >         ....  ^ 

iUm  >  fi  maxiwe  non  nefclm  cjfey  qui  in  alia  cmnia  tant,  ' 

^mbui  jura  fim^liciter  conccdunl  du^lum  excedoa  ' 

terfit.    Vt  ^uta  fi  ag  itur  furtiM       '     :  "  ' 

Is/l!ol.in  d.i.un.num.iH'^^'^^'^ 

fbl.  num.75.  f '  ^ 

fam  dduSAd^VerJ  .'^^ 

hxbeity  quod  Alci. 

^uifi  in  deli^is  intercjjc  uLiid  .  §.io 
d.aci.emt.  Bif/td"'  d.I.un.  .  contra- 

iUium  concepta»  Sed  nes  nifi  ahjurde  iffidolo  refcttjl^ut  commodi 

dicamtt^y  eam  ad delicli  extendi  7ion l>oJfe,  Dijj.  c  ui  li.  L  un.n.i^".  &  ibi 
Alex.  Den\q,notat  Vaud.  d.  q.S.r.uni.iz*  in  omnilui  judiiijs  pofllitem  cm-^ 
teflatam  folidum  debcri-ietiimultra  duflum  interejje  rationem  habtnd,:: 

6),  Vbi  ut prolixius  di[l^utcmu4  >  famm  caftcs  inctrti  fint^  nccejjw.,  i...  iji. 
Cognito  cniin  qui  cafu^s  ccrti  fint  >  i^norari  mn  poteJ}y  qui  inccrtifint,  BreVihus 
incerti  funt-i  quorum  ^  'le  feu  corfoYty  ne^\tK 

itiamfaHoeeYto  prett    .  ,.  ...   ^l. .......    ..un.  Borch.  d.c^. 

imTLi^-j.  Cujtismodi  ejl  obligatio  fufer  poj)}jjionc  inita  I.75.  §.7.  d.  V.  au^ 

fufo 
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.,:o Jhrl  lUittY  rtitrtiHiU    Quod  e'^tnU  mpUru^,  Ve*'W      quaji  contralti^ 
hus  ^  quorMi:  m  go  eft^ut  ((utd  jiatyyel  non JiAtiaut  ex  quo  contrk  faHum 

r  ^  '  '  '  '  dMt         OujlesfutJt  mattdathtU' 

l.:.d.r;eg.  gcl]:.1.8.§.<^.mand.l,r. 
d.  i  4  omnu  6^  malefina^ex  qmlffS  non  nd  cer- 

■:   -  i.  ..quiI.l.i.§.non  lolum  dc  vi  &vi  arm. 

j.§.i.d.furt.  Donell.2<^.coinm.i8  De  ohl gntionefer- 
it  Alcuc.in  d.  1.  utYum  nd  certos  \cl  inccrtoi 

.    . ,     .  . ' ;     r'      cf.)'  V .  .    .   / /w*  Et  certe  fe) Vitm quid  inccr^ 

forale-c^iy  ft  v  ullarn  teflimatiimem  ejfe  ait  Fcrrcf.  in  d.  L 

un 

(  ^  tnim  ihi  ^er  nrum  naturam  i(e 

jir,  non  n\fi  ahfurde  de  ejm  duplo  ngi  queat  DontU.^^^.conim.si* 

-   '  -  .   lis  iaftu/i  id-i  quod  aHori\ere  ahejl^  i^od^ 
uine  jurt  debeatur  Boi  cli.d.c.7.num.i(58< 

&  Dd.com 

X  i  L    Duplum  aucem  vel  verum  irucrellc  ua  caxair 
efi,uc  id  demum  ^s(limccur,quod  cclcri  verc  ^bcd^jy 
quodquc  vere lucrari  pocuic  ^g>uaucomneccmpusina^fl:i- 
macionc  acccndacunquounquam  noftra  incerfuic  69.  Deni- 
qucrc         n  pro  inccrcfleconlequendofolum  judicisoffi- 

rtconjlat  fatts  morofunt 

-i  ad  piuylaticnem  d.mni  psjji  cndUon  ttnen^  cujfi^scun^^etiam  conditio- 
uuit  Gail.2.obfcrv.^.n.2.  Trcncacinci.rcrol.d.incercfl.n.).  CafteL 
c?  contr.  T.  mim.Fo.&:  Dd.  comm.  intelligeJnuidem  damnumpajfum  frtha- 

.um.(S^# 

'  ^  ,    _   ^    ,  ,  ^ .        .     s  \ulg9 

tece^tumefly  m  ceffum  mn  ejfe^  ut  probet  oh  mcram  faHum  ifjiem  dojmum  ijhd 
1^,/  '  -      pojjuin.  Quidenm-^P^^^ 

^nv  ,  .     .  -^^'^*  >  '^"''^  praflMtrml 

il-c  tpfi  fuppomnti  mihl  non  jp  ohatur  \  (fui  fcidnhid  demum  damnum  refarcien^ 
'  :  !verf:riirtycramt!giti  id ejls  idtoflum  accidil'  '  '  '^^ 
^^[^^  .  l.M.f.j.d.AdLcmt.  Vtomnimneiejfmjit  prc 

dmnmin  Mi^m  fim  i^fm  rm  conjijlente  y  iycmjp.  \ydt  itm  ^i^^^ 

V  y  y  y  y  3  V^^^ 
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ca(.ii9.num.i2.  ^^uta?jt  wutnttmum  mmmorum  ad 
imminente  dici  imtitim  lontruHiis  mutui  a  creditcne  cJm 
moram  frfferVenicvPJ  tsneri.  Nfgoillam  recifhndaw  ejfe,  Nam,  Jt  muturMruki 
%nf()l\mdis  mmmismordm  nond-im  contraxit-,  al^fijret  fimdayntntumlniereffe  dt- 
fico  e,  quodcum  Dd.  vulgo  fupni  ad  n.^^i.  in  mora  dehmrts  fofumuu  Ne^ 
e>hut  dicASy  imopJtemexpaHQ  tact^  ilfumad  rejlituti^nem  iUius  damni  v!!'- 
gutinum  elfeycjuaji  fub  illu  cofiditions  pecuniam  a£ce[wtjfiod  \elit  ref  irciYeyfi  iuod 
fgrts  damnum  ob  mutuum  contrntlum  creditori  oh\tniat.  Ne^  enirn  dt  pattoap' 
parety  certe  id  exfrepe  non  iriter\cyiijfeUi\!iet-,uthahent  credit(  ■  - 

ctui  expr.ffm  non  dixerit.  Ufiwiximi: [^Mum  ful'ej]ct ,  nui^.   . 

wnim  interefje  rationm  haberct.    Non  magts  >  auam  fi  (juis  rei  periiulum  in  fi 
fufcipiat. 

68.  ^ei-i^  quidm  Gail  d.ol>{erv.(5.  n.^in  Camera  Imi  ceffantis  rationem 
h.iheri'i  pYieterjuarn  fiereditormguiAt^rforet.    Hui£  enim  id  interefft  deheri  | 
ffe  ihidemvulty  ^  D J.  comm.  ^miofcunt  juxta  CaftiU.d.  contr.i.  num.5>, 
prortcr  text.in  1.2. §.uU.d. eo  qujvl  cert. loc.l.6o.in  pr.pro  Ibc.l.i^in 
ji  ,  c.hab.  H'iHenus  i.  Jt  folittis  fit  negotutri,  z.  ^  ^uidem  eo  tewpe-  »■ 

Vf;  .p.)  iuora  admiffu  5.  ita  ut  inde  lucrwn  affiifiverit  y  4.  (^r  deni^  intereffe  A 
lucri  cejjantii  in  libeUo  articuU^ertt    proha^^erit  (modwn  prohandi  ojiendit  Me-  ;.  ,r 

noch.Cal.ii^.n.^.^^f.rurras  cum  (eqq.  Mafcard.  d.  probat.conci   '  .  jtfi 
num.i.ciim  fec|q.  Valaic.  confult.ioy.  Surd,i.de  alim.^s.n.^i.  &       .  ^ 
ISatt.  conf  3^70.  Caft.d.cont.j.n.4S.cum  (eqq.  ubi  dt\erJ;modelo^iU}  4^ 
^cmadmodum  p9jl  Dd,co:nm.Utius  refohunt  Trencacinq.reiol.  d.ijittrcl].  ^ 
n.^rj.cum  (eqq.&  CaftiU.d.cont.i. n.54. cum  mult.lcqq.  Quin  ^  Mc-  ,  .j^ 

noch.d.caf.U9.  n.3.  notat  optts  effe-^ut  frgetereA  in\ittis  pakniaw  cr^didcrit^t^^a''  1  ^ 

fi  alias  lucrum  ctffans  confequinon  fofjit,  In  ailis  (rtditorihu  - 

tis  rationcm  huhendam  ejft  l.ii.^.^.d.  a<5t.emt.  Ni/ijWti   ^  . 

nem  prtediorumy  \el(enfuf<m^  aut  aliud  lufrtitn  defiinatam  ha^canty  ^^T' infuper  \  ^ 

$fiendant,  fipiratos  hahuiffe  prcediorwntiyc.  \cnditores  Mafc.ird.  d.concl.953  I  ^i, 

n.14.  C.iftill.d.cont.i.  num.45.  &:  vulgo  Dd.  Verumk^c  tradttiomihintn  ^ 
fUcet,  Sedt^  Ulavn  pofl  Anchar.&  Conrad.Molin.d.ufur.n.^o.  quo^^dis-  d 
pliccre  autor  ejl  S\Xvd.i,d.:i\iv)^.^<i.rL.40.  optimu  ratifiue,  Nam  juid  text.in  ' 
d.i.:..^.ult.  ailmercammrtjhingunt  ^  prat/r  mentem  ipfiui  text,  ejh  S.dteni  ,  ^ 

ejns  gxempli  Uco  fatia  mentio  >  ut  fi  iamfi6-,in  reliquo  c^io^^  ejtvs  lncri  rationem  ha-  |  y 

htndam  ejfr]uod  creditori  propter  jaiium  dcbitons  ahejl  Qu^dnec  if)llr.Kt  Dd. 
diffitcri  feffunt.  Et  ineptum  uti^fit^ foltn  merfat$r  luam  c^nfequi  pojjitj  quod 

dcht^ 
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pr.ad  L.Ac]uil.  1.7.4. §.4. 1.35. in  t.locat.l.2i.§.4.  rcr.  a- 

\  !  1?"     '1  :  f-fliAt^  fi rcflondea^  am  Trentac. 

•  (lebfiiturjkbi  faHo  ad\erferi%  id  in- 
/f  vMdri  mn  deluit,  Kam 
\ri  d  bkitjijuet  ex  d.l.13* 
'./j^  (jKCii^  omnes  crcditorfs 
uh  jtc  i1.l.:i.$.5.  l.if^.in 
/.vi^  no:i  obflant^jijuidtmyiutfui^ 
mmn$  d.  I.71.     ult.  txtudicndn^ 
;  . •  y . .    '  i  /'o  <y:*«V  rie^f^ef  ejus  dcn^um  luc  ri  ratiO' 
Wn  iHheriy  .qu9d  alius  jure  intmii)  retfBteft  ^  utt  fadU  ex  ipf:  fjHi  U>erifHjt*eP* 

'  illj  d<fiet^cfU.JrnU'^  lucrum 

*  .  •     *      \.  ,     •      ,  :}cns  feu  jjfr^tum  f:r  itictr- 

tmii  iuorum  hicsttcndgmtLS-iine^tun}  fm  it.  K cg^  tnivi^fifHui  tx  Vino  negoUArit^t 
'        '  :  id  ftativi  dehii :  uit  I  ac.  in  d.l.2l.§.;.  '  id 

.   cj  ipjam  rem  con/ijiat,    SenfMrfty  quf> 
lucn  rati^  habenda^  fiod  Ve>e  ex  re-i^ua  cred  tori  akft:(^  ea  qiitdeni  folacMijtijui 
aF^ ;  '  'w>.   Sam  fi  incertum  eft-itctrum  ccnfejui  potuit-,  jut  fialiunfle  ajue  ton- 
.'t>  nulU  lucri  cejfin  t^  c^r.ftdcratio  effe  ^oteft,  Variiin  inivi  de  lucru  ntn 
n^aret  >  t  tit  yire  di  ( i  n  on  fxf- 

,  fl^y  tb     .  .    .  ..^    /y?4t  i.2.§.ult.djrO 

<^uod  ccTt.  1l>c.  Vln  Tulp;o  Dd.  at^nefunt  fj^eciale  in  wercatore  effe  ^  fjuafi  ipfi 

'  ■ '.rit.  Ftid 

....  ^meffe  f'liiSy 

fuAmfatu  eyincit  l.ult.d.  pcric.&:  comm.rd  vcnd.  JS ef,  eji^^uod  fxft  Co- 
raf.3.  mi(cd].'4.  '  '        ^  '■j/-      non  folitum '  ut  tn  ifto  d« 

i2.§.ult.  tn  :ih  ,iOg  ibld.  difertc  fuppottat 

ipfum  ne^otu'.:  j-  rciol..  dc  Inf  rcfl.  n  18. d.  L2.  «i.ult. 

de  atiionibui         .1 ...  c    i-t  in  itf  arbrtriuni  judicu  dtlijri  Iturum  cef^ 

fitns  tributrt  a'^c  :t,  Et  ferte  nffanduw  non  tft  ih  tftt*  tirndnu  d.l.:.  5.ult.  agf 
f^e,  ftntunidutvefje^ 
ficd  /.  .         •  di  1.2. 

ult.  iUum  text.  ad  p.cum^r.^  ^  ^^^'•y 

'am,  K 


4unu 


012  Difp.  ad  proccfT.  jud  dirc(5l. 

r«m.l  Zo;^  fonV.»to>/«t;J  wercemVUius  cowparare  potuijfehquamMi  c^rihm^ 
rcnecedumJuhmt.  Quoin  cafunmfi^icm  nut  j^erntum  UrumM  fedde 
quo  omnino  conRat.  Nihil  enim  yerius  ,  quam  qucd  ^nua  rermn  fecundum  yana 
Uca^aricnt:  ut  /I  negotiatori  id  lucri  trihuamusy  ^uantomxmru  rem  tmtam  aUb% 
.cquirerePotuiJfet.  id  faciamn^  cfiod  in  aliis  cr    '        ^  's  m  fimtU  ptuen^ 

dum  elfet.    Ouin  <^  iUud  inde  feiuitur  nullum    .  tntereffe  at^ 

tendendum  effe.juam  c^uod  conflet  re^era  adfuiffe.  Aliam  adhuc  ofimonem  tuett.r 
Yaud.2.q.8.n.7.cum  ieqq.  r  -Mm  lucrtratto  bdcn^ 

ianonfttUuod  fufficiat.fi  ati  •     ,n     ejfcs  .fimat^^^^^^ 

f9nfequatur.  Sed  ipfe  in  comptttatione  interejfe  decifitur.  Quod  emm  dupium  exff^ 
dit-^aHori  pUnc  non  dehettir.fiye  id  in  lucro,fiye  dmnoponatur. 

69.  NamutretUcontra  Curt.  Jun.  &  Hen.  Stracham,  Jilputat 
noch.Caf.U9.n.i7.  non  primi  [dtem  mni,  fcd  yMijlinBe  etiam  fe  jucntium  an^ 
ftortmratio''     '     '     •     '        ^    -ndohnbendaejl^  den-c^  iis^quo  mord 
€$mmljf^  mn  .  '^>o^^     Wr//om  fretii  fuit  n  moratwi- 

tralia  5  quiim  tempore  ^fiimationii  ejh  id  tamen  totum  deheatur.  S 
gt^aHorem  id  omne  hMturum  fuiffe  y  fimora  non  intcryenijfet.  .  ^- 
gjfe  interejfe  dcheri     exigi  pojjitydijfictlitis  e/l.  Menoch.  ibid.  num.  ig.  poft* 
Vd.lbid.rdMS  id  afim:it:lrr6^ttrea  nt  ' 
effe  capitale  (ffe^tumfit.    Verum  nohts  Vi...  .. 

Quod  Cir  alii  ^pud  Menoch.  ibidem  n.zo.  fecerunt.  miQnesmncflures  mn 
4i0erimtiS.  ' 

in  eafu  fupj^oj   - ;  •  ■  •  ^    -   -   .  .  ,    ~  -  ■ 

fieget  Ucnochfaciletamenltquet.  Intraannum  id fuijjenecifje  negntMty,  . 
fed  tiecfdlo  anni  l.:j)fu  incai  ^  ■  kmconwti  potuit.ut  7ie<ejfmfttM dcinit^i 
^uof,  pro  acccfjione  hahendtc  :m  :tiam  tcvct  C\ ipar  Roderic.j.d.ann. 

redit.7.n.27.cum  feqq. 

70.  Sane  Accurl.in  >  .11T0.&:  ibi  .  ^11.  r..:^  .  :  .  C.  ]'r# 
interejfe  fonfepiendo  coridicHmm  terti  produnt.Quod  ([110  fundamento  jut  5  fatis 
gdyertere  non  poffum.  Neg;  enim  ea  covipctere  potejU  quam  uhi  certum  i>etitur  d. 
1.8.  in  pr.  lam  autem  iffum  interejfe  fcmper  incertum  ejl.  Qtiod  ctfi  ynget-  Ac- 
curf  ibidem>  facile  tamcnrefcllittir  ex  1.8.in  f.if.re  m.rac.hab.  uir.  ibi: 
quantitas  in  mcerto  fic.J.d.V.  O.  /jr,  'entis 
fujui^interjit  l.quatcnus.z^.d.R.J.  .^jifin- 
Untiam  certum  fiat.  H$c  iffo  enim  apparet ,  id  hatientis  imgrtum  fuijji^  oh  id 
tiel  cQniiUion?  peti  potuijfe.  Nifi ftatuere  yeiimus,omne  Qmnino  certum  ejfe^qti^d 
unium  attim  fsti  foljityprofterea  ju^d  tandem  judicts  fenteniu  (onjlitcrity  ^«^** 
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6*'  ifU^utum  in  aHiQnmycnerif.  Quod  Utncn  nemofacile  ajfirn7a\erit,  Sednee 
•yerum  per  onmia  eft^quod  itrail.Fcrrct.in  d.l.  iin.n.32.  docet  ^  nHiotie  princi- 
t  "  l  m  fti^uUtionem  mn  ^fenerit.  Imi 

t  im  ipfunj  intereffe  frincifaliter  in  obti- 

gttionem  Veniaty  nndemum  aceejjorie.  Principaliter  autem  inadionem  deducitm 
i^'  '  '  »  '  '  ^4f/?  1.68.1.7:r.in  pr.l.8i.l.n2.§.i.d.V.0.1.i3.§.uJt, 
^  . '  e  jud.      propterea  nullus  duhito  ?  quin  ipfum  inU  relJe 

Hione  ex  ftifuiatu  in  erti petendum Jit.    Quemadmodum  ts"  incerti  agenduw-iubi' 
€un^  fl^ecialiter  ipfum  interejfe  aHor  ftipulatM  ejl.  Quod  rcHe  agnofeit  ihid. 
mil.l'erret.  Vhi  \ero  accrfforie  fnltem  interejfe  in  ohUgntionem  yentt  5  ihi  nun- 
ftarn  ?  poflum^fed  dernuni  ofjfici' 

«wf :.  ..   >.  .       .  >      ^      Zal.in  d.1.13. §.uic.n.2. 

/cum  kq.  Sord.i.de  aiim743.n.i8.&  Alvar.Valafc.conrult.ioy.num.ult. 


enns  pro  atctffione  ejly  mn  Tiijinfficio  ludicis  peti  pojfit.  B  itic^qui.t  de  eo  tfj<i  oh- 
i^itto  non  efl  con.c"-' '  "  '  demum  ex  mcra  Vcl  Jiniili  cnufi  dehetur-i  ut  quemad^ 
'-^'oduni  relijUce  aci,  .io  ludicts  dehentury      hi^cdeheatur  l.^.f.locat.  I. 

49.§  ult.d.a(S.tmt.O;i/4  td  f^ohcnt  text.in  1.2.§.ult.l.8.,d.co  quodcert. 
:o.  itdy?dfft/rMolin.in  d.l.un.!>.2i8.  ^onohfiat  l.i.in  pr.d.ac!:. 

;.  1.5.  §.i.  d.  pr  JBlcr.  vcrb.  Vhi  non  difttn^ue^ntn  cum  aitis  inter^contraHtu no- 

fi  *Vt  /  re>  Vendtta  non  folVttur^  vrf  res  5  quam  oh  rem  acceptam  dart  cefiHm  eraty 
^         ^  medio  ad  confequendum  illud  intereffe  utendumjitian 

,  .  )  ,  von  decltrnttir.  Nos  autsm  pro  vfficio  [udict4  con- 

eiudimus.  Ne^  entm  tn  tUrms^  legti  cafu  ah  initio  quicjunm  de  interejfe  aHumeJl. 
c    '  utatione  lijutdum  e/K    Sijuidt^  ilia  ngatur ,  non  ut  ah  accipiente  in- 

t  :.r ,  fed  ut  yicijjim  aliam  rem  fhat.  Qtian^uanh  Jip^^flearem  non 

trtejiet^   tn  arhitrio  actcris  Jit.Vtl  nd i  '  '      -  yepetere.  Vt 

funD±dicami<s,quaJiremaccipienslL.  ^  ^Vj['t'^T 
reperip.  Saltem  id  de  dante  \ertm  effe  yolo  Ant.hab.  dct.^.in  t.  C.d.O.5^  A. 

vem,  (juaexrei  ilteritcs  acceptivneinititcmfumtt-,  tantum 
r^p^,     _  ,iationeconcipi.  Quodt^  mihi  yeriffimum  )fidetur.  Quo- 

modo  factle  ohtinehtmtts  de  intereffe)r^flatione  mhil  aHum  effe  ,  tr  oh  id  nec  Or 
ffionem  pr^criptis  whts  pro  eo  conf  ^ucnde  comfetere.  Nifi  forfan  dtcere  mala^ 
fnu^y  imhnterejjein  d.  I.5.  §•  i-  m  locum  ipfit^  rei  dehit^  fuccedeu.  <^Jj^ 


pi4  Difp,  ad  procefTjud  clire(5l.Zi- 

fUrea  n6n pro  aaelfionc  babendum  ejje.  B  id  certe  ftatuendum  eft./iqMtlmipf^ni 
prieJcriptU\erhii  aUi  '  prodttam  ejfe  \olumu4.  Nam 

fi fro  acccjfione  erit  ,  ,  nit,    ISicfjbftat^^quod  V^\x\. 

jnd.l.5.§.i.  inierejfe  inttlaaUioneyfemrtaJffna.  am  V  frutim ufur^ 
fiipc  in  aHime  \enire  dicuntur.  Quod  tamcn  ita  vulgo  rette  acci^Uur^  ut  ifta  aC" 
fejftoncs  ojftcio  luduti  wtpli  ratQ  demuni  in  aEiioneyn  yenUnt.  Minus  lahcrandum 
ejl  de  cjfu  d.  l.i*  Imo  ifle  exjam  dlHu  magnam  ftartem  expeditta  eji.  Aut  e- 
nlm  ihi  interejfe  pro  acctffwte  efty  <:r  faiiU  affaret  aHionm  emti  txtra  ofticwm 
luduis  ccnftderatum^co^ipi  tere  non  pojfe.  Aut-iCfucd  wiu4  eft-^  ibi  intereffe  in  lo^ 
cum  if/im  mcrcU  fuccedity      nmo  non  Videt  id  iU 

fe^  qu<  fro  ipfiu^  mercos l^rcfeiutione  frodita  eft.    i  .  ,   .     ^  .  /^- 

dum  eflj  quU  (i^olim  i!^'  nunc  etiam  finty  cjui  putcnt-y^inditcrm  nm  pracisi  ad. 

'  ■       '     '  1     ■   :  ^     ''„:..,  , 

U..   r     -.     -^,  _ 

quod  inter^ffoquatenus  ut  accejjio  tonfideratury  non  nifi(>J^cio  ludicis  Aclor  cvn- 
f  '      "      '     '     '  'C  iwployandum  eft.    Eiii  '  '  ■  '■''^  hrin- 

t,     .     ..  .  Je^  fideprtncipdli  jaw  [l  ^ifi 

forte  ipja  fors  (um  proteftatione  confnryatma  fuerit  ah  » .i  Aiex.Raii- 

dcns.  J.  analog.  c.  57.  numer.ioz.  W  ip/i ludex  •■u^^-  l  \  !e 

reiieffum  renr-Vuyerit  aj-g,  1.  tcnninato.  &  qux  ' 
frud.&  lit.exp* 

Corollarium. 

In  quo  exj^ltcatHY  1. 2.  §.  Julianus.d,  eo  CjUod  cert.  lo v. . 
jlenditHrydcbitOYem  non  liherari^  fi  ctjjccto  alihifilvA' 

%^  OISI  ambigendum>debitor.  ;.ri  ab  ejus,  quod  intereft?prse- 

JL^itationej  ii  qi  n  Ca- 

puse  foivat.    Ac^  ^^-^  jn- 

(jui    Vaul.  in  l.ult.jj.e  .curf,  Id  mter  JCtos  controveHurnfuit^ 

utrunine  tum  quoquc  ...ai  .  cui  dcbitor  5  fb  cum  ftipulatcri  aut  Titio 

adj€- 


^  >UiuMStX  co  QuodintcrclL  975 

-^^^'^''^■^^^  ^  -L..  ..cbcbjt.  Titio  CiipiKvfolvat?  NegachkJuii- 
crari ,  advoquc  id^quod jnrcrelhptnpofle  air.  Miirccllus 
coiai  a.  Qucd  qucmadmodum  liberarctur  dtbitor  ,  fi  fortcm  fti}  u!a- 
onahbi  lolvillct,  ficetiam  libcrctur,  fi  alibi  Titiofolverit.cumenim 
nnnusadittioloiYiposfit,  quam  ftipulatori  L<j%.%.6.d,folut.  a- 
^       '        ^  huic  lolurum  videatur  /.59. /f.  e^d. 

|nea  pra-ftationc  interelle  hberari',  fi 
rtem  loivat  ,  quim  fi  ipli  ftipulaton  aiibi  latisfeciflet. 
-^/'^-^  '-^  '   ^'vretur,  fiipli  fas  non  eflet  debitoicm  obiiga- 

tione  cximere  ?  Ti  rcus  ad  intcreile  adhuc  tcnetur,utiqueetiam 

1*5  cum  Ibrris  acccsho  lit  ipliim  intcreiic,  neqi 
niii  I  ,  -  '  a...iac  compctcntc  per  Judicis  officium  implora- 
cum  exigi  posiit.  Qupd  li  hoc  vcrum  non  eft,nec  illud  utiquc.  Verum 

'      '  f^orlan  atfirmare  licear«)eodem  modo 
Lran,  qui  alibi  (olvit  quantitatem^ 
.odo  plane  non  liberatur,  qui,  cum  Epheii  iniu- 
ciat-)  Capux  iedifictt.    Ulpianus  tamcn  proJu- 
>  ad  id. quod  intercft^  adhuc  agi  pofle,  fcib  ut  illc 
11  percndum.  Non  refpondet  Marcclio, 
.     ,  i  is  conlecurioncm  negcr,  &  fumma  Tolu- 
ica  diftarc  proponat.  Quo  iplo  innuere  vidctur» 
n  adic(f^o  '-roficeredebirorijut 
c  ,(eduti  :    .     .ims  jd  ,  quod  intcr- 
tum  Kiifle  folvcrejnccefliim  habcat.  Caufam 
V.      ,  '  -    fitam,  ut  tK;c  dum  quidcm  con- 
xtoricnt.    Sunt-)  qui  exiitimcnt 
-c  Jorsj  pro  partcinrcrcfle  folutum  videa- 


au 


^JKjUIC,  idq 

nili  quodai . 
tioncm  ab  i: 


ftet  5  q. 

jpium  putalie,  qual: 
tur  iirgA.ult.h.t,  nv 
icunr  lortem  ipiaml 
fcqucn  ' 

•hoctuni    ,  ' 

jccto  fer  dJ.i.  %.ldemiulidjji{' 
tur;  cc    '  nuIlumcfMc.L 

firodeu;  ii^-  Putq  ego  ipfum  cum  Julianofupponere,  quod 

iberatio  non  contigcrit.  Non  dico^quod  debitor  nccefium  habeatfor- 
tcni  denuo  folverc>  fed  quod  illa  iblutio  pcrindehabcatur  quoadinter- 
fi&y  ac  fi  rcicra  noii  uutrvcniflet.  Ut  enim  uitercfle  ftipuiator  confc- 
^  Zzzzz   i  qua 


1  ad.l 


J^ieyn  lulinnm.  Aiii  agno- 
a  ncc  pro  intereflecon- 
a  CcytJnc.  L^,  C.  depof.  Scd 
\  itur  >  non  item  fi  ejus  ad- 
>fi  videant,  mihinon  proba- 
unt,  le(i&:  ipfum  Kt^viutvo9 


gi6  Difp.  acl  proccfl!  jud.  direa.21. 

ouatur,omnlno  dicendum  eft  ,  aaionem  arbitranam  adhuc  compctt 
re,fed  qu«  per  cxceptionem  enervari  nequeat,m  quantumde  illo  prx^ 
ftando  intenduur.   Qupd  autem  iplo  jure  nec  dum  fublata  fit,  &  JuU- 
anus  docct,  &  inde  man.fefte  patet ,  quod  obhgationem  natam  adje- 
aus  nuUo  pafto  aut  convent.one  toUere  posfit,  priterquam  Mucm- 
admodumconceptaeft,  folut.ovcra  fubfequatur  lAo.d.fil.l.-j.y.d. 
tonll  l>ec  Quomodo  ratio  Marcelli  parum  ftr.ngit,  cum  nec  Julianus 
negaret  adieao  folvi  poire.   Hocurgebat,,pfi  alio  modonon  rettciol- 
vi ,  quam  ipfa  obligationis  conceptio  requirebat.  CuiretellendoiTon' 
fufficicns  merito  Ulpianoviia  eftargumentatio  Marcelh.Non  ergo  ta 
tuendum,  quod  in  d.§.  Miani  fententia  nude  laUem  referatur,mult  j 
minusadmittendum,  qucSd  «ndc  conftet ,  quafi  reus  aUo  loco ,  quaii 
«onvencrat ,  fortem  adjeflo  folvcns  de  co ,  auod  interelt,non  le- 
neatur.  Utrumq;  enim  contra  eftc  poft  JuUanum  demon- 
ftrat  Ulpian.  &  cx  iis  Uquct.quae  pro  Julia- 
no  dilputavimuso 


Disp.XXII. 
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ILICONIS   UMMII  FRISII 
B  U  T  J  A  D  A 

^tspucaa^  aJ  proccjfum  jucliciarium  Ji- 


reiia  v\g(fimti Jeciinda-», 
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KCj]>cndent<J 

heb.b6rdo  glasemachero  osna- 

BURGO-WF.  STPHALO. 

Continuatid. 

^  ,  6-  f«  OMd  intercft :  Hicmlis  it  impenjis  tm  in  rem  fe- 

rmilitemfallh^geniumeft.iimrsiU^CuntrerumM- 

'fmts  Seder  e^rum  rtiimem  injudim  lMberi,yulgi  mnibus  Mtumejhut 

tmrttode  fatu  dt  iu  hUiiffereu  Vuier.mur, 

"Thesij.  1. 
Mpenls  X  iii  genere  fuflt  fumtus  crogati  1- 
Froasntur  autem  vel  in  ipfam  rcm  ,  qus)u- 
dicio  petitur, vcl  in  ipfam  litem ,  qua  res  peti- 
tur  3  Qusinipfamrem  fii^nt.funt  vel  nccct 
^faris*4,vclutiles  ^,vcl  voluptuans  6, 
*f^^™r„j.  n,  AiU^ ,  aud  nuit  in  rtm  aliium  imftndantw.  Eodet» 


pig  Difp.ad  procefll  jud'dire(5l,  11, 

y6  j  ert5  jmfaSUs  \jfe  .  Qiiomodo  nihil  y>a'm  eft  y  quam  (\uU  iwpenf^  fini 
fuml^tus  ertsgitu  Oull  penfefun  t'     "        '  '  ' 

tno  facile  lugav.ri^, 

3.  Papienf. in  pract.t.2. glofrz^.n.!.  Lanfranc.ad  c,  Quoniam.c. uit, 
in  pr.cxtr.d.proDtt.&  Dd.comm.  Sine  6^  •  ■  n  rem  im^ndia  fievi  pof 
funt,  Veluti-ifi  fufilUs-^miymibtts  alimcnta ful  .iuryfifunu^  curetur  (^c. 
Verum  fr(tfftcre.i  noflra  tkfis  non  confunditur.  Si<]uidm  ^roiwjiti  n  'em 
de  if^  'if!;ere  impenfis  ^  qnvum  in  judicio  ratiohaberi  fkt-i  tanciuam  .  ,  ^%.Vt 
fiiri  mn  poffit  5  qnin  ormm  imfenfa  \el  m  ipfam  rem  petitam  5  ipfim  litem  fa^ 
Hifit  1.7.  55.impcndu.tol.mat.l.38.d.K.V.lj5.1.i5.C\Jt  jud.l.5.&:  t.t.C. 
de  frud.&  lit.exp. 

4.  l.i.in  pr.d.im  .  .S.  Su)r.  l^enfa  necejfa- 
Yi^ .  qutc  fii  faiia  nonjint  ^  ra  aui  ^inmn  uriu!:  deterior  d.l.^^.in  pr. 
l.impenlx.m  pr.d.imp.  in  rem  dot.  Qno  rcjpi-^lu  Lllu.in  d.l.i.§.i.  dice^ 
h  it  neceffarUi  impenjtts  effey  qute  iwpendendi  neceffit^ttem  habtnt.  Qucmodo  fa- 
ciU  affiiareti  n^(-  '  '  "  '  'nimare\el  flumenprojeHamadim- 
p^.f:iiS}i  t:r'ir'!Vi  r  7na\ertendam  d.l.i.  Ejwsmodia" 
If  reYtintur  in  d. l.i.§.  uit. cum  ll.leq.&:  a  Menoch.cal. 
2)^.11  4.  Liiia  U  "  "  ' fi^tyin  iu  rr^-.-r '/xio- 
res  7i^ncriv  (t^, 

VtUes  impcnf^  funt-,  qute  rc^n  meimem  jdciunt  d.1.79.  §.1.1.5.  §.  ^'^^-  d. 
1:1  ,p.  in  rtm  dot.  Menoch.caCi^g.  n.ir.  Now  item  iliie^  qua  non  Jwunt  rem 
deteriorem  tjfe  d.l.79.§.i.&  ibi  G(xd.n,^.lmi  ilUfuerint  impenfe  nectffma^ 
tanqu  m  (fuiirum  proprium  eft-,  rcm  \d  ah  intL  Yitu  lilerare-^  Vr  rior 
res  /J^7ty  froiurare  <tl.79-in  pr.l.i  d  i  ;->n.  m  rcm  dor.  ov- 
ner.  in  d.  1.79-  §-i-  negatn  > 

tofr-        '  '        '  ^  ■  ■  ufi.n.ui^:  ip^ 

Utilibti:    -^.         ^   :  ,1  rem  melioren:^ 

Ouodtibicontingirt-i  tum  per  fe  patet^tuvi  a  Paul.in  d.i  - 

cum  feqq.&  Menoch.d.cai      "  ■  ^ ' U       r w..-  c..^//.|.;ou- 

■ccnrmdis  immorari  nolun:us. 

De  hifce  inpfvfis  itidem  tfi  text.in  d.l.79..§.ult.l.7.d.  imp.in  resdoc. 
it  j.Ais  connnedc  defmhuntur  ejfc,  qute  t.:n''  ■  rjVm  ex^rnant^jruiiutn  nonau- 
gent,  d.  1.79.  §.uit.  feu  jua  ad  \oluptiitc  frucium  nuUum producunt  d. 

1.7.  Cujusmodi  funt  Viridaria^afjute  (4'nnteSy  inauftationesyloricaiiones-jfiiiur^ 
d.l.79.^.ult.&:  ibi  Gothofr.&:  Gcx^d.n.  ult.  Menoch.d.caf.i^s.num.iT. 
cum  feqq.  Gilk.^.d.impenf.i.  n.3.  ciim  ftqq,  uhien  mnia  exaUius  f  \;  /K 

carunt. 


3.J. 
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II.  Dehariim  reflicutioneica  jus  en-,qu6dbonjefidci 
poflcflor  oiimcs  irDpenfas  neccfliirias  7  rcgulariterS  officio 
dcfv  '  V  ^  '   ^     '   viuacur  p.Qaod  &  de  riialce  fidcipofleC 


:.t  ^idcm  qutwtafuerunt  temporehn" 
j  funt  tewfure  rejHtutionis  d.  1. 38.     f.l.  19.  §.  uk. ad 

v_..  .;c  .1.-^^.  ;j  i.w.  Iblut.  Gilk.^.d.imp.i.num.^.cuin  (eqq.^Dijf/lM^- 
och.CdfisS.n.si.  Natt.couf  i^.n.  ojt.  vulgo  Dd.)  Nijt  quU  fmm<c 
'ducAtuv  res  ujuyilicy     detoi  7  J.^g.d.lcg.i.  Gilk.  d. 

^       ^  fv  .    im^enjiH  rmuere-y  ut  iis 

pccul.d.cxp.  §.1.  num.5.  in  f. 
)u  1.46.  l.^).d.K.V.1.42.§.uiuras. 
(i.  lc<T.:i.l».i4.d.  mort.  cjuf.  donat.l. 
V.  Indiyerj.i  '^et  1.40.  §.i.d.cond.&  dc- 

■.:  j  'iOi  perfeptiove  faciat  y  deni^ 
V>.  flituunt,    Vcritm  a  priori  epim- 


V.  Indiyef^ 


'J  i 
4.  ut 


ofr.v  tr.ju 


-.p.437.11  cc^,  Quan- 

^im  lc\i».[.  1.  ut  illitamuM 
wcw  fu  mtos  pf'lTefj<^r  per' 
pojj  -  ciiem  nd- 

•  ,/  ;  ./;;^  c.;^..  cedah 

'fis  compenfentur^^ex ([uihui  pof- 
\nt.Gabr.d.A. 

.fci  neceffariapetenH 

Gil- 

^e-ipcrterityulfi  ar 
.  ju  f.l.i^.d.R.V. 
&c.n.3.  Duncll. 
'  )3.num.48-&: 
fccup. 


<^io  Drp.a(3procefrjud.clireet.22. 

Paplc.  .458.  Schrad.d.l-.p.:.p.9.pr.lea...n.5.  SaUem  ^u.  f.lumj 

^  ,ur  Emph.q.25.num.5.  Garf  d.  expenf:  c 7.  n.25.  Gilk.2.  d.  imp.?. 
i;i"!^.&nnilJ.feq.  Aul  ^ui  e:^  fr.f^o  le^.  iU^  fa.re  tenentur  G.lk.  2. 

'^'o""tf«o&«  difimmimceienium  ,         r^m.«/,(V  /wi.^»>  neceffarm  c<m- 
temmur.    Di,cimus,eai  nos  ludicis  offido  confequi.  Et  eo  luidemfdo,  uU  Gilk. 
^'1  imp.i.  n,i  I.  yelle  Videtur.  Smi^^U^ro  impenf^um  necefr,.rum  confec^ 
tione  h  f.Mr  offidmi  judick  rem  impMiquid^  c^nJl.itexliS.m  td.pet. 
hercd  1  48  d  R. V.  5f doli         f.o./;#r,  prffrf,»*.  /t, 
Vtrtutlimiexce^tionUremretinerer4f,u,sf,dtcm-i^^^  f': 
r   ex  1  27.§.ult.cum  ll.{eci.l.48.d.R.V.i..4.§.i-Comm.d.vid.  Ro!r  u. 
rub  n5.  i2?<*  Dondl..o.comm.7.f.438.  conjun&im  ^ccifit ,  ut  fuiex  doh 
cxceptiommfecutm  ^nfjforem  cmy^Uummn  nijifumttbu,  aflt-  ' 
reflttutionem  rei  condemnare  debest.    HtikntiS  rcSe  Donell. 
dili  t^rctentimtm  fro  eodem  hahet  remedio.  Nej,  enim  tUafefar^rt  m  ujM{' 
d  1.14. §.i.  Specul.d.ex5.§.i.n.5.verf.ricergo.  ^  ' - 
dicis  cmndoli  exceitionci^^qua  i^ft  cob.ire<a,retentt»ne .. 
tit,  Caiac.io.obf..&  Sc.p.Gcnt.i.d.donat.interv.r.&  uxor.4o.p..44. 
miuere  Vdeo.  Et  certe  iUa  dlfiinHa  remedia  effe  lif>et  ex  l.jS.m  t.d.pct.^'" 
rcd  Adhuc  tamin  in  b.f.  poff^ore  ab  o^inione  DuneU.  non  dtf  ejfertm.  Qj 
fmntics  exaPtione  doli  t^fofu^er  ofidum  judicU  fer\^et  d.l.48.^'*«»/'i«^  ■ 
rationetnpojf4<.r  mn  haie.tt  (b.:hre  autem  mn  ^otefl.^u.m  Jide  dolo  adr 
exciinat)qumodo  Uidexmn  im'/tortttts  d.fimtih'.^  ^fmciuam  flatuert  fPteJt 
yeiH  dilhutat  Goed.in  d.l.79.in  pi-.n.^.  m  f.terc.  An  ■tem  |.r^ 
iuiictiaaioft^d.,mb.f.'^offejfmfrocmfeV'eni,sfu»^^^  _ 
non  caret    \'Vi  mn  dubitem  affirmutiye  rejfondere,  f,<{uidem  yt^wetu^ddo  tfjms 
reiHoUSonemamiferit  Gilkcn.i.d.  imp.^.n.i^.  Mt  juflo  etiam  errore ^nlff- 
L»e  ex!iderit  l.6o.d.leg.U.ii. ju.^a.Ug. ad  SC. Trebeil.Gilk.:. d  unp. 
4..  num.45.  cum  mult.  leq.  Ouan:ju.im  iflis  in  csftbM  non  tam  exl>enf<e ,  ^fMW 
fiila  pclfelft"  ad  fer-v.indum  ['er  ex^eftionem  expenfas  per  aHioitm  re\ocetur.  Aut 
r,  alHone  <»  fcrfinm  ex  contntHu  yd  quaf  agatur ,  certum  tj}  6r;  aflimem  j>erfi- 
nalem  fi,per  exfenfts  confequendts  eomfietere  I.14. §.1.  comm. di vid.  1.5').  §.i.l.<Ji 
locat.  Menoch.  caf  115.  Ga-d.  in  d.l.79.  m  pr.n.ult.  Sed  an  item  extra 
i  flns  cafiu  diio  pro  fum^tibus  com^etat,id  ejhfiod  hic  tpttcrimu*.  Tac  enim  ,  pof- 
'      ■'  feljio' 
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Ji  JiijJtm  .1        rd  cony>tnti  Jirie  Vij  tnetu^  doloy  errore  diVtJfe,  Pnpicn^  in 
glofl^i^.n.ult.  tlnt  certt  {\nctri\  legtndum ^utn)  coridicHonem  ad 
re^etendjm  f^Jffffionem  5  tanjuam  indehite  folf^tam,    Quf  d  Jimpliciter  acie^tsm 
fulfutrteft  i.^^d.cond.incl.  certopiodocan/fderatumproctdtt  1.40.^.1.  eod, 
G»lken.:!.d.iii"ip.4.n.3c.cum  iKjq.  Gad.in  d.l.7i;..in  pr.!)  g.  putat  bm^ 
m  utHem  nc^rtiorum gejbirum  aHvincm  mtentjre  p'jfe,    Qt{<e  (ftuip 
.1  ..    .c  i'  :n  tali  b  f,  pojjelfore^  de  quo  conjiat  y  eum  alieno  nomine  in:J>enfai 
facerc  l.?.  §.  u!t.  ibl.mat.  hi  eo 'i  (^i  Jiln  fuo  nomine  omnia gerit -i  fton poteji  L 
■  (^.  §.  ft J  fi  ft.1.14.      ccmm.divid.  QuibH6  in  terniim  not^ 

VV'*^  "  'i^  -)  docent  ^>pccul.d.exp.§.i. num.5.  verliln  primo. 

i:)onell.io.comm.7.f.4|;8.&  leqq.  Scip.  Gentil.i. d.do- 
■ro  confejHcndis  impenjjs  L  \  f  '  "^'  f  ^rr-  ^  .•^jri 


o.  Nimfrmws  ([uodt^  ijle  impenfa.5  neceffurUs  conjtr.uatur  l.sS-d.  l>et.  lic- 
C.d.  R^.V.  M^noch.CiiLi^S'^'^^'  f^^tem  'jtiatenns  adhuctcmporere-' 
r^xrrfwt  d.l.^8.in  f.Gilk.^.d.imp.i.n.z^.  Dummodo  in  poffcfp>re  ni- 
V  aU  pdis,    l^amji  f>rater  confi  ienti.nn  icefm  6r  dc 
reus  fit-iiivpLnftii  etiam  mreJJ^Jds  ipft  deueq^ibimus» 
^uredlferit  ciutum  cflin  l.i.C.de  iniant.exp.  Nojfww  Gjlk.2.  d. 
^  ^:^  ^  '^feq^  tdem  irr  Jiniiiibns pnjfeffrril^  (Minere^^^otumtis^  Ji 

"fv  tiliiiil^  :«fxff:>f/o  A.lab.2.Conj.i.p  48-&Gutierez.5.  pr. 

oux-ft.^8.num.i2.6i  icq.  -  Interimnm  ..iic 

^n^s  m.  f.  pr,ff4ores  fumtus  u  ^,.,.  ^tur  ,      r/r..- ,  .  Surd. 

■I  -;f  ^04.  n  «0.  Gi!k.d.c,7.num..i(^.  P/i/.  ^-^arhas  d.imp.c._:. n.17.  p. 

JiffWper  poffcffcr  ah  initio  >  citrh  t<imen  dcUHum  contra-' 


«•»  ^^^ft    Prrf frrf4  ^.rwew  /7/^7)  notlrinam  recipere  nun  pnffunm ,  uti  ex 
\r   d  R  V'  tf^^"^^'  '^^P^  '      07rifM»^r<4  eir  ilium  pnjfcffnrem  , 
l;L^/r^o«A^^rl»r^  in  ^^'di  cum  aluro  cmditwne  efje.  meertim,  7/..  ab  mi^ 
ttm  ^^''"^V^^^^^^^^^  fyepojlineaconfiitualur,  tr  tum  dcn.tm  tnrealuna 
^'1  'iat ,  fem^^er  tamcn  wum  eJl.re}}cHu  impenf^  utritu^  ^fuaUm  effe 

r.un^^  nL  ohfiant  in  contraritm  adduHa.  UfMUtur  emm  non  denecef 


cii  IMfp.ad  procefT  jucl,  d\vc£{.  22; 

Urent,  ^ukm  ^iUfn.f.foJfejfoY  fro  tfiU  mf.nfts  ionfryaniU  M  exce^ion^ 
non  hdeat.  Ouod  ionudl  fotefl  ^  dtbet  etinm  l.^g.m  f.!.39.$.T.d.pet.her. 

I27  d  KY7?ejfmeenm  \ffiexceftiodoltaffh^^^        i{M  doh  fecth  tnj^t  in 
iirminU  GarDJ. expenCc.i.imm.^    ptmolm  dtferte  yMt  Rofr.dTub. 
num^  vcrCfiver^ritmaU.  Dif  Cujac.io.obf.r.  Tantnm  mfpejfejfori^ 
4oncc'lfum  efl  Tudicis  cffidum  imflorare  d.  I.38.  ut  is  attenta  ^quitate  naturaliyjua 
irilmim  eflpetitoremexaliiua  jaHura  lucrum  fncere,reumindemnmfeY\tt,t\^fim 
inpnirtinone  defendtndo.iis^dum  iff  imfenft^  foiyat  ^Stor  1.5.  C.d.R.V.Spe' 
cul.d.li.n.^^.  Rofr.d.verf.  A.Fab.d.conj.i.  p.^y.in  {.  Vt  itemfronecef^ 
fariU  impenfis  m.ffoffeifm,  ft^utdem  fnrte  ^ojfjficne  exciderit.aBionm  conccdtt* 
mtis.non  facile  admittendum  \idetur  Specul.  d.§.i.n.4.  Gutierc2.5.pr.q.68* 
n.io.inf.  fecuscpam  \oluit  Goed.in  d  1.79.in  pr.n.g.cum  fcq.  ^e^enini. 
idfmfrohat  l.<5.^3.d.neg.  gell.  uti  ofltn%tt  Donell.zo.comm.^.  p.43? 
&  Scip.Gent.d.c.40.p.i45.  Vti  nei  l.^.Cd.R.V.  tUi  affc^tknl  fujficit ani 
ut  Donell.d.pag.439.&  Cent.ibidcm  p.146.  tradunt^SHrhum  rcpetitio^ 
nem  hnp.Gordiarioi>ro  l^etitiouey  aua  per  exceftiomm  fit^p(fttum  efl.  Quowcd6 
in  IjS-C.d.adult.  faclumyidcihUSy  (jtrn.Tuan;  ilii  ad  h'^c  ilhmfextummn  ex»- 
pendetint.    miiis  forfin  efl  >  ut  dicarnus  Impernt.      •  fiod  m.f.  {^ffsjfvr  ah  a* 
Hore  nccejf^tiosfumpttcs  repetcre  >  non  quidcm  jure  ailicnu^  fcd  reife  ttimen  rtit^ 
fu4  exigcre  p^jfty  dcntg^.Jido  wuilrum  rci  reftituticncn?:  ta^  dtm  ipf  de  ftitrptibui 
fatisfiat.   Quod  ni  f^UQr  C?"  fnhjcUa  in  utilihus  expenfis  antithcfis  efihg'tati 

III.  Ucilesimpenfas  II  bon:s  fidci  poflcflbritidcm 
confequicur  judicis  oflicio  i  2:  wAx  fide)  vero  poflcflbr 
eas  toilendi  demuno  faculcarem  habet  ij.  Deniquc  volu* 
pcuarias  impenias  ucerque  tam  b.  f.  quam  m.  t  poflcflbr  ii^ 
confequicur,uc  cancumhabeac  cas  collcndi  &  abradendipot 
tcflacem  1 4. 

Vli  mtandtm  eas  deYnm  impeHfd^  utiUs  \p  rcjtitutic^im  tcwrt  >  ww  i}uaf9>' 
M  rcXera  faitte  fuHt  3  ftd  quAnti  ttmpirereflituiifyni^  rts  ipft  ^  in  /fr<am  imfetdU 
faiia-)  rneiiortfl  l.jg. d.pet. hcfc.l.l.58. L48. d.R.V.l. i2.d. in  rcm  verf.K 
'29.  ^.dcmiis.d.  pigh.c.i.d.in  integ.reft.  Doneil.io.comm.?.  p.45:.  itA 
ian^en  >  ut  nunju.iTti  tdna  ,  quvn  in ptvfum  5  rfjhtujtur-^  fiwaxime  htnifas  rei 
gi  imveufai  fdla^  ten.pore  rejfitutionts  ipfas  cxpenfa^  h>ngt  exicdat  l.^p.^d.  R  .V* 
Gilk.5.  d.  imp.i.  n.24  prater({uam  fi  ii  impenfiu  fec^rinty  qui  ipfitvs  Tei^  Uift  rt^ 
'^mhUttih  Dminifrant  Mcnoch,caf.258.n.)4'&  ^.frxl.j^.num.j.  cum 
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.  X  >  fltto  fknddiiicnto  id  mtatnr  j  non  auiyiia(hiYtm.  Quin  (S"  fi 

Y.s  tpfi-,  in  inj^cKpfaiU,  tftiCr  tfirpitif^ne  ditericr  ftfia  y  tum^ituntfm 
ipf^tres  deterivt  fdlidy  bfn  in^fenjis  deducctur  l.doiViUS  ^S-^l.ltg.i.  Gilk.j.d. 
inip.i.num  ^um  fcqq.  ll^i^ ttiani  refinndum  5  quod  nieitvrifnicntd  in  mo' 
dicc  jjHa  rtfituendM  non  fht  5  cftdtt  non  dicttnlur  utiUs  iv:\'(rfa^^Ui€  tam  mcgn^ 
uKty  ut  doiiiinns  cy^,itM  hahcrc  rem  prc  derelUh^ftd  infraudtm  dominiflUin' 
eiiigknikr  l.fi  Id-vus.  J.pignor.  a(fl.  I.  fcd  anultro.g.i.  de  mgot.  geft. 
G.ul.2:obl.i2.niim 

12.  Quo  rer:  edio  juo^d  utiies  impcnfni  L\  f  poJ]t(fQri  fiiccurratur^  VtdeairM. 
Vli  nm  duhit^m  jffirmare  ipfi uHimem  dandm  ejjt  faltem adrecuperandam  ipfvA 
f  fi  poJJelJloneWi  fi^^iidem  ilia  yij  mctu^doloicrrore  compulffU  exciderit,  Qucm^ 
ffdrKQdnm  Cjr  aHtone  in  perfnsm  imp  nfa  utlles  peti  pojfunt^  uli  ijla  prcpter  ctH' 
rcnttv}icm  faHa  ft.nt.  An  item  reli({uj  ipjialifuam  aHtcnm pro  iUn  impcnfis  coH' 
!  n!{sdarep'Jfiv:u6^  ncfio.  Nam  jtiod  Gccd.in  dA.y^.^.i.n.j.  ipfi  uti- 
n:g'jtiorum gtfioren.  (^r  infuper  mandati  aHionem  trihuity  quoftmdamentoni' 
tJtnr  y  non  yideo.  Sane  id  in  marito  Cir  fiviiliLtiSy^uos  animo  tixoris  Cr  altorum  nc 

'icere\niftmile  fft  y  faciliLS  admifirinu  De  eon»' 
:    -r     y   ;  .  •     inajideptiffid  t^  c,-  feynum  Viminum  rei  p^jftjfit 

futayit.  Huic  j''<omodo  imp^nfiium  nomine  aHicnem  dare  pojfinn^,  nm  ammad" 
ycrto,  Ne^,(n.m  ^.tttri  ntgotiagercreyeiuit.  Midti  n  inusy  ut  idfacerety  man- 
flatum  hahuit.  Vt  nulb  r^tio  fit  ^  cur  ipjiyel  aHiomm  ncgi.tiorum  g^JloYum^  \ei 
msandati  dare  dtheamus,  Sed  nec  ipfi firrpliciter  deduHivnem  aut  retentionem  tam 
pPe  exccptionih  fiam  (fji  io  J0dias  coricediYc  pofftimui,  Jm.t  ti^ta  res  fifdirigenda 
yidetwr.  AiJ  en^m  petiter  di\es  r/?,  par  fcrendis  inpcrtfis  Jtne  iffiM  rei  nliinati- 
nc-ifs'  dictrrti  ri  Ixicptione  dolt  fe  tueri  pr.ffey  fi  petitor  ^ergit  ncn  de- 

duH^s  Expcpjj.  .  ^f  l.:7.§.uit.l.58.dc  R.V.  Rotr.d.rub.n.3. vtrCfi 
vero  in  rcm.  (fijuidim  r/?^  impenfse  non  fuerint  exceffi\^  5  uth<jiiiuntur^2rc, 
l.io.  §.1  d.neg.geft.l.fikTVos.d.  pignor.  1.8.d.  impenl.in  rem  dot.fadt. 
Gail.  d.  num.6.)  Sifif  rte  paratiys  jit  pati-,  ut  poffipr  impenfa^faH^  tnUit  d. 
1.17.  $.  ult.  fi  maxin  e  fine  im^mmodo  pricris  fiatm  tcUi  ni^ueant  Donell.  d.  C. 
7.  f.  4;3.  Atit  fetitor  pauper  ejh  tr  diatnns  adhuc poffejjvrtm  ijfido  Iudii.(s  im" 
fenfa^s  utiles  conjequi  i.  fi i\fe}etim ijiai  impenja^ fAttoui fuerity  aut  ipfui\0' 
iuntatefuU Jtnt  l.jg.d.K.V.  Dcneil.d.cap.^.f.^H.  Menoch.d.caf.r^g. 
I1um.5-.cum  fccj.  2.  fipctitor  rem^  in  juayn  inpe^ife JaH a  y  \enaltm  hahcat 
1.29.1.:^8.  in  f.d.  R.V.  5.  / f^fjt^Jf^r  ,  cum  adhuc  arto  non  (ognoferet  rem  alie- 
naynejfe,  itUs  imffenrns  Jcririt y  uU  aHori  fihocJaHurum  indifa\craty  (JT  ts  ta- 
L  tfi  r   •  Pc^tef  ofiind^n^  Jc  mn  cttrars  l.^o.d.R.V.  DoncIl,d.f.454-  ^^^*''* 

Aaaaaa  i 


^iiL  Dirp.adprocer[jud.dlrca.2i. 

^  d  1  /»  1  8  d  imp.in  rem  dou  fimodo  fme  detrimento  priotu  // 

«  ;       ^^L  non  mJL  7.1.58.  Doncll.  d.  f.  454-  Mtnoch.  caf    .  n 

rer.cr.m.t.d™p.n.,M       a  Menoch.d  caf  n.  68- 
tenrm,  b.f.Mrem  ferdere.  A  .^uiku  difcedunt  Sclirad.d.J;.2.p.9.p.prmc 
Ei  ^  n.97.  liph-  r'ud.>.dec,r58.  n..3-  <^  fU^J,,  fuh  d,jhnct.one  d.fedn: 

n  Vt  maUfideiboffeffm/tMimci  im^mfi  dedmendu  exce^tmm  dduor. 
raJjJ^ohilet  lyjA.KJV .i.yC^o^A.J-f^  d.verfo.S  _dc 
A  R  D.§.cxdiverro.f.eod.  Donell.d.c.-.h  4?v  A.Pab.i.con;.,.  i?//, 
Cuiac.io.obferv.i.,  Gail.d.pbfii.n.6.yfcinod  usque  «/^?/rrm,t,.^^^^^^^ 

toncedit  ,  rfi4m/?m;xi,w  ^erjit.tifetitione  agerctw^.  Vif  J^oacU.  ibu.eiu 
&  Menoch.  d.  caf  :58.  n.  /i.  Af/wb  ipfacHmem  Ine  f'fw,:ws  Specul.  i=c 
exp  ^  i.n.4.  Rotr.  d.  rub.  n.j.  verf.  leJ  licet.  uli  nota^  di^crfurr,  jam  ,:l,nf 
Martmum  varm/^  arg.l.fi  pup,ll..«.2.dt- neg.gcR.r.^im  iff  fotejhun: 
facimm ,  ut,fiodfofdt,toUcrepnfflt  d.I.vin  f. d.l.j^.l.^S.d.  pet.he.-ed.  Spc^ 
cul  d  §  I  n.^.  Rofr.  d.  rub.  n.3.  (yiififn-ie  domimts  rtjundcre  maltty  f>oa 
tximbenfisfuhlatisfoflefforconfequiioteJJ  1.38.d.fi..V.  Rofr.d.n-.J.)  Bv^r,f 
gh  initio  in  maUfi.ie  fuilfet.    Adhuc  enim  ijfpoteJ}^<f  :cicnda  efi.ut,  -/««-//'O/*'.' 
toUerebojfit,  ut  maxmie  contra  ftatud  Rotr.d.i^^yl.fi  MCro  ilix.  Oirnmo 
fruftra.    Si\e  enim  ftii  ai  initio  in  mali  fdeft ,  five  fts  dtvmn,  fuferfewtnte 
tnal.t  fide  utiles  iinl^enf^^s  fadat^finifer  tamin  \eri,m  eft,  intpinfu  ifai  i  maUf:- 
dei  pojfejfrc fdloi  effe,  tamertto  earum  ratio  haberi debeat,    Nij,  ohftat  d._§.- 
tx  diverjo.    Non  tlicemiiS  ,  quod  Cujac.io.  obf  i.  haheh  eum  rigorem  jurts  fk- 
bere^  tjuaf  m ./.  ^offtpr  utiles  imfen fa,s  de  flriUo  jttrc  am ittat;  lie^  cum  M enoch 
d.  caf  :58.  n.69.  eum  ,ie  iU  m.f.  \offtff  ,rihtts  exmditmtti  ,  f<i  deno\o  imfenfti 
facitint  O-  ttdifiant.  Simflictter  rejpondthitmis  id  ili  faltem  ciVer/,  qued  m.f.pnj- 
ftjfor  in  alieno  ttdtficans  materi<e  doniinium  amittat )  ne^ijifum  \el  ejta  itJlimatiO' 
njmpotiiiS>  cum  impenfs  faclityfivt  \indicatii,nf)  f\e  exceptione  dvli,etiamdiru 
t«  ledifiiioi  confejui  ijueat.    Uuodconctdi  potefi  &  delet  etiam .  non  obftante  1. 
2.  C.d.R.V.  l  achin.i.cont.55'.  Scip.  Gentil.i.d.  don.it.  iiit.  vir.  &  iixor. 
3!?.  Gilken.i.  d. imp.i.n.i^.cum  (eqq.  Dummodo\iciffi,n  tnnced,tur.,talifof' 
fi  ffori  hiH  remedii  datHm  ejfe.,ut  pnffit  faltcm,  aittf  rcmeiiiis  txdufui:,  idyquod  fo- 
(uit)toUtre  &  tbradert}  numadmodum  in  aliii  Itgibut  exj/refe  mtum  efi.  Quoi 
*  fttUi 
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^^fUi^el  dr^ii  non  M/TnHf.f.»/;)»  nnlh  }l.tne  rM  hjhnli  "vidctur  Menoch. 
fi.caf.i58n.74. 


14.  Qliod  uijhiui       .....  -  •     j  •  t  'J.I'JJ  .=>  "  J    '  — 

I79.  §. ult.n.i.  iffi /'»0  confojumdii  mpen/li  ^rhptiiariis  nulUm  anionem  prodi 
tamejfe  l.iT.d.  nee;.  gcft.  fed  ntcipfedS(xce[^wiew  cmi{eUre  'tr.iiit_  Don. 
dc-'^.^^^^.  i^i/.^Garfias  d.exptnf.c.i.n.^i.in  A.rxb.  d.  conj.i.  tt 
U,  R-.twndum  tjfeVidetta  .I.ii.dimp.in  rem  dot.faa.  Siqwdemipfedeniunt 
t  JelVum  Gt ,  ut  r^s  iml.fw/rt5  fait  \i)lwlujri„>  t  MtHm  ahndere  &  tclLreqi.e  tt 
L)  i«mp.inrem  dot.l.v§.4- J-i"  vM:i.5i.§.5.d.adm.tut  Specul. 
T&  1  n6  Rofr'.d.rub.n.3.vcrl.fi  vero  in  rem.  rmtuweurumdcdHchoda- 
Vemttioncme  obtinehitur,  )ixel  i^fepctitor  t^s  fuere  vduit  Kart.in  d.l.?f?. 
mim  11.  Garfd.  expen{.  Cv  n.z6.  Menoch.d.caf.:58  n-.7<S.Gilk.4.d..mp. 
tnitf.per  text. m  U. $•  fed  fi  mutua.d.m  rem  verl.I.to. §.  Kkm  mand. 
( ,v  d  oi"n.  aa.  nifi  fortt  pctitor  fuerit  minonnnu  aut  fmiiis  d.l.«.§.5.0ilK. 
d  c  .  f  7.  w««  conjunxfio  J  d.l.ii.d.  imp  m  rem  dot.  G.lk  ib.Jem 
mim  -8  vW  HU  in  rem  pron,ercaiem  fa(U  funt  l.io.d.imp.  in  rem  dot.fa^^. 
MrnocVi.  d.  caf.  n.  77-  Vr/  dini-i.  pet.tor  ilUs  totii  ncn  ^ult,  ^  '7'" 
yflimationcm  ofert  l.^.d.imp.ui  rcm  dot.  Extra  quos  cafus  V'^'/ '  "'j'^- 
"Jm  yoluliriarun,  e.fenfarum  dcduHionem  c.n.dere  <pieamiu.  -^'feM^ 
fflifn  diLfum  .npet,tio.e  hereditatis  confeituereJeh^mus,  uttpofl  Azon. 
Corfin    utile$.d  pet.hereJ.  fentire  V.detur.  Quwfum  id  Donen.d. 

Cuiac  .o.obferv.K  Hart< P.ft.5.quaft.4^.n.i«C.&  .b.  Dd  add. 
ST  li^^e^icarum  ^ftimationem  ipetitore  c.nfequipoffe    Wr.n.  hoi 

^  'iJL^cwrit  con  ra  l.p.d.m.p.in  rem  dot.  imi  S.chard.  d.  fect.2. 
^^TZTite  Uat  pro  ii.  .mpenfes  fcr^.ndu  uHum  reniedium  competere. 

f  ^  Ztimp  nra  yoluptiJ.  fimul  \ti\itatemcontineat ,  He  ne  ,  ut  pr.or, 
ferre,  utrum  '7' •  v./«!'f« -ri;*  m^enf-ewnyera,  fedcmi.mu' 

c4''rY'''''  pifteriorip.fte,iirpr.Valeat.    Quod  attu 

T  V  ;  .?Ba  t  m  l  fi  fundo  ^«.n.u.in  f.d.  R.V.  Natt.con(.556^n..o. 
tfl.  Hega  td  Ha.t  .n  I  .  j       ^  off.  ud.ciuo  rct.n  .mpeniar  dc 

2/SiS        .«r^n^rm»/...  G.lk.4.d...rP 
aUl^  fal  em^"'^  ^  ^  J;^^^^,/^  „,^,,  Rofr.  3.  rub. 

^ertcxt..nl.5.d.f^.V.        ^  ,  ,  ,  ,  ,  ^  inf. 


,1  / . j .  fojfcjforein  <ignnpit  Goed.in  d. 
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ij^  f.  Dherfum  fmficitet  tenet  Cujac.io.  obfcrv.i.  (fuod  imi  m.  f,  pofepr 
inMincU  tant  in  fartiiuUri,  qnam  uniVcrfJi  jndicio  impcnf^,f]Ut(fi!e  dctrimen' 
to  il>fu6  rci  auferri  i^^fjunt  5  tolLre  qucat,  Quod  Sarniicnt.!.  (clca.interp  10, 
num.7.  Gurfd.exptnrc.3.n,9.  DonelLd.c.y.f  437.&:  A.i'ab.2.conj.i. 
\Aueru>dt.  ht  ita  cette  ftoad  uniwfahm  a&ionem  ^^rj.  jhtult  Spcciil.  d.  §.r. 
num.7.  Et[>utcm  itl  mi  oi>infouem  frav  derc  frop^fr  text.inl.utilts.in  hd.pet. 
herej.  ut  m^xlme  Gilk.^.  d.  impj.  in  f.  froneutra  Gbinione  cQncluddt  yjid  u* 
txAmffiu  medio  relnhiu.it.  Is'cn  ohflit  l.^.^.ex  diverlo  d.  A.R.D.  §.ex  di- 
vtrfo.  J.eod.  Agimt  edm  dc  im\^enfis  utillbns.  Et  ft  maxime  ad  ^ohiOtuarroA 
im^^enUi  dtfc^H  pojfcnt:,  aliud  tmen  nm prokirM-,  qtum  quod  ^nf.pofftffor  il- 
laumlh^nfa6:etiam  dixuto  icdijicioy  nc^VtndicatiQnc  confefiiy  nc^doli  cxce^tlone 
(onfiry^tre  pofit, 

1  V.  Tantum  de  impenfis  in  ipfam  rem  peciiam  fa- 
Ci\s.  Impcnfce  in  licem  faflaj  19  aliee  func  dclicacs  ,  aliaj 
neccflaria;  16.  Scd  cum  illa?  planein  relticutionem  nonve- 
nianc,  verum  necciBri?.' dcmiun  17,  dchis falcem  nobisa' 
gendum  e(t 

1  y  Seu  ^iu^  juris  noflri  fonfeijuendi  caufd  in  judicio  faH^e  funt  l.ij.  §.2.  verf^ 
fin  autem.cum  §.(5.1.15.  C.d.jud.vulgo  bU  &ai&ttto\h\t)i  numunatec, 
lodt^m  ftnfu  yoowtur  l:tii  fumtm  I.3. 1.4.  C.d.irud.&:  iit.expcnf  Jrequentiu^ 
htis  expenfie  l.i^.C.d.  jud.  Dijfcrunt  a  dimno  ^^quud  occaftune  judicii  contrdturni 
ejjyut  nmiiic  exl^enfarum  damuum  contincri  7ion  fBffit  §.  hatc.autem.J.d.pocn. 
tem.  licig.  c.  dikcti  extr.d.for.comp.  Ral.in  1.5.^.15.  C.d.fruct.  Cavrdc. 
3.decil.i4.nu.-n.32.  Afm.in  prax.Moreot.^.^i.c.^.n.i. &  ibi  Dd.add.  Ji 
tnaxmc  e  cm^erfo  comcdi  poffit  y  nominc  i^tmni  iffoi  exp^nfts  Mttnrc,  Qucd  ibi- 
dcm  Afin.n.5.  duioYibui  in  utram^pArtemrclM  djjfutat  j  t-r  frequcntius  ohti* 
nuijfc  Videtun  Jaltem  fifimphdtcr  qu^critury  4W  ftd^  dimni  yerlo  cxpcnfte  CQwprc-- 
hcndantur.Addc  per  dihutfum  Surdum  deufidi. 

16.  luxta  Vult.2.J.R..52.n.i7.&  vulgo  Dd.  Dtlititaf  ita  \ncm  oh  text. 
in  1.2).  in  f.  d.pijjn.ad.  eas  cjje  \olunt  5  quai  hdgsntcs  fu^^fj^m^  ntn  f.vi- 
gcntc  caufa  fccerunt,  Vehithf  qtus  ahquid  arrharum  nominc  Urginr  dedcrit^  aut 
annuum  fiUrium  pro  n>r)tanda  operamunijhe  conjhtucrit  Gail.hobf  ly.  in  pr. 
aut  f  in  itintrc  qu^  Urgius  tnfunfmt.  Vt  futj Ji  equum  tncritcrium  conduxit.qtd 
fedcs  irc  foUtfis  c/t  Lantr.add  c.Qupniam.c.ult.  n.i8.  Afui.d.^.jz. c  \n. 
6.  B  ha^  fx^cnf^  alihVOfartt  ctiamyoiuntariiti  Ca]l.d.o|bf.i5i.in  pr.  Jiiuti^ 

Uc 


\ 

17. 

pcn. 


% 

vdc 


l)c  iaip;enns  Sc  ExpeniiS-  927 

its  Afin.d.c.^n.T.  LaniV.d.n.i8.&:  pasfim.  Qu-^rm}  \fiui jucilils  adwini- 
iw.  An  itm  utiUs  reEie  dicuntuY',  affinnare  mliw,  Certe  quatentvs  iffiexfen^ 
dinti  nmjorevi  utilitatenj  cffcrujit^  td  ddvAttfndum  Vuietur,  NeCfff^ria^  \ere  it.t 
nominant  frofter  ttxt.  in  c.pcn.  in  f.  extr.  d.  eo  qui  initt.  in  pcir  Cr-e*^  ejfe 
dncent-i  qu^  juxta  judifiorum  ntorem  folitum  0"  confuetum  fafia  funt-i^firtcqui' 
hus  cdhft  e\pdi)i  nm  fotuit  Afin.  d.  c.5.  n.:.&  il-i  D4  add  Aliht  illfe  ex[ni' 
/<€  l'gitin:/e  L.^  vi^dnui^  yoi  wttn^  in  c,(^.m  f.  €Atr.d.ciol.&:  ccnt. 

17.  Gail.d.  obr.isi.nuni.i.  vcrf.ifaque.AlTn.d.c.^.n.^^.  Caval.i.decif 
tium.22.&  vulgo  Dd.  pro'^'ter  te^^t.in  c.6.in  f.extr.d.dol.  &:  cont. cap. 
pcn.ki  f.extr.d.eo  qui  ni[\t.  in  poiT;i.2S..in  f.d.pignor.a£t.i?:^'««wj  fw/wi 
e/ly  td  demuyn  in  retniutiimem  \en}reuujus  jnUurdm  quts  ob  alttritis  fiHtcrri  fuh- 
irc  necejjum  hthuit^  non  cjuod  quts  Jpme  ircg.ne  \oluit,  Vcoinde^  fiqu^  fuirint 
fi\e  illeg  timiy  fi\eexi.ffi>e^  ut  Dd.  ioquuntur^faSta  cxfiJjf^-,  dicin:u6  ctu  ln 
fejfitutioytem  non  \cnire  ^'efenib.in  Com.  ad  l.is.  n.  16.  C.d,  jud.  fi^ddem 
oknes  tjlcs  fint,  ut  \el  ^^lmc  5  \cl  f  tlt^m  ddum  juautitatem  fieri  non  dchuerint. 
Quandm  autem  arta  \cra  exfeyfjfum  qu  mtita^  fit-,  in  uni\erfum  tr.tdi  tjon  pe- 
telUfedjudtcu  arbitno  rehnqutnduw  cfi  l.non  ignorct.C.  d.frua.&  lit.exp, 
Nov.82.c.:o.  Mcnoch.ca(.i54.n.2.  Tcffaur.  dcci/i^y.  num.5.  Grev.i. 
concl.  i5P.n.2. 

V.  Neccfl^^^riarnm  expcnfr.rcircm  pkir:\  func  gcnerO-/, 
Vfl  cnim  obipliim  proccllum  i^,vcl  ob  cxamen  tcftuim  ip, 
Vcl  ob  fporrularum  (olutionem  2o>vel  dmiqiob  cibaria  &e- 
•jusmodialiainicincrc.,  vcl  m  hofpuio  &c.  ncccflaria  2f 
factas  func. 

ig.  Gail.i.  .  [.  1  ^  ^u)  rtfen-i  dehent  iwwri  illie  iwpenf^^  qu^ {>r9 
fPcraAdyoc^toiumy  PyocM'.;torum  ,  Kotariorum  ,  fro  redimendisproccjjibu^.t^fi^ 
Zinrum,  cmfulfcriMui,  txecutoruHhis  6-f.  faiUfunt,  yittis  GaU.  d. 
Oblerv  Kr.  a.i.  cum  fcqq.  An  itrm  rfii^  iml^tnfis  accenfenda /mt  y  quse  m  cm^ 
forte  Dd.  confilit^  fiunt  ,  qu^Jiicnts  efl  Et  futm  id  mg.ndtcm  tjjt. 
Ke  "  enirn  ea  judiciM  cx'^tnfi  ejl  Sd  m  c  uUi  rteu  ffitate  fuadente  fit,  ut  jure  re; 
^utari  P#>.  /^^^  J^'^^^'"^  'P''  '^'  infrmationthusy  qua.  f^fiffme  farteSA 
unt^  f.rfannonmale^o^eritur,  earum  irr.lKnfam  fartm  frcct.ml;enUm  jerr^ 
ImZpeufn^  V^^'  Surd.i.dcalim.(S3.n.ultSpec 
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Q         Difp.  ad  proccfl^  jud.  dircct.  22. 

^^,0   Gaiia.obrerv.,5..n.5.  Et  d.kt  foruP  ip  e.pcr,fa  n  [UperkrhUft.^^^^ 

Zn  Jrefmirffm     dilem.   F.,n.Jie  G.u\ . exaudund^  e[l  de  e.^er^fis, 
e,L  \p  tcliium  ,x.mimtione  adj,erfetum  rei  mv,oriar,ifiur,t.   It  certe  tjlt  exs- 
m„am  L  a  I procejfum  referri  [^oteft ,  ut  ruh  m,)  defit,  cur  de  .x/..»>^r 
ti./;,;;  a<re„dum  fuerit.    Adhuc  tmer,  n;nfno  ,  an  taks  imimf^  reputand^  JmU 
O-ut  nuncrem  cmfidero,  (xiflimsm  id  mnfacile  njfirmandicn,  ejfe.  Qjuaniuam, 
ulrum  horumft,tu.itur,  non  magnofere  curem.   r>u^  autem  fs'  ,juales  m  tejhum 
troduHione  ^  ex.mmMme  ex^enf^e  facieni<e fmt.fartxm  jam  lapra  .".d  diip. 
i(S.n.58.  notaM,,,u,t,  fa,tmex  Gail.i.obf.99.&  Dd-ad  l.quoniamX..' 
teftib  limre  poteft^  nos  in  earum  commemor.itionc  prclixiores  nm  erimm. 
20."  lyetfiuhsifl  text.iii  t.C.de  iportul.i.tripii. J.d.ad. N.Si-C^. 
C  nlt.Vnde  atitem  Iportula  dfca,itur.&'  fddiflajMt,traHm  Alciat.  5. 
tlifpuna.7.  Mvn(:ado.2.n.8.d.prob.  .Cujac.m par.C.^.t. 
erdmariai  fborlufas,  yulgi  ic<5  cDtr  ©«rivti^jdt/  rcgulantnt  ni..n  acn^tt  Is.  8. 
c.ult.§.fcriptum  eft  extmplar.  N.i7.c.c,.N.i54.c.i..vl.li  vero.  c.  cum 
ab  o!nni.d.vit.&:  honcft.clcr.c.ftatum.d.relcnpt.ui  6.  Cujac.f5d  >J. 
8-  in  pr.  Sedgratis  officium  juditmdi  ^raflat  cap.ncmo  fane.i^.q.S.Gmd. 
p'ap.dccif.68.num.5.  Wclcmb.in  Com.n.j^.C.d  fportul.  yti.i^'  Affep- 
fares  in  Camera-  Im^tri.tli  y  ei  ^uod  ex  fuHico  d  Si.itihM  In.ferii  ,:nnuumSMrii'.m^ 
hab^ant,  gratinafftt  cognitioni  interejTe  dtkent  ,Gail.i.i'bf  i^i-il.y.  fi-maxlme 
itt  tirminis  juri' Canonici  Wefci;,b.d  num.30.  di\erfum\<iltitrit.    I»io  d.C. 
ftatutum.§  alledorem.  de  jutlicu  delegati  ajfejfort  apti  Dc  fi«  c»U  tdi  potffty 
^uod  ipfi  a  fartibtti  J]>ortttUfol\end^Jint.  Ctm&dejure  'Nov.S^.C.?.  pidices 
pedanei  pritter  duas  attri  lihrai  a„nt<as  a  fifco  fiilyendai  ab  utrajue  parte  dtits  ««- 
reos  in  initio  iifw,  (y'itcm  atios  dms  in  tjiis  fine  jportularum  nomine  accipianti  fi 
tnodo  fors  controyirja  100  aurm  exced.it.  Kclifia  judices  it  jure  mflro  d  partibtii 
JpirtHloi  accepijfe  nonyidcntur.  Moriliis  pajfm  d,\erfufn  rcieptum  \idetury  ijuifi 
mn  miww  ordinarto  ,  tptiitn  deltgato  judici  jjiortuU  rtUe  fohantur.  QuanjuaiTi 
^uantit  iUa  fiiit ,  ex  i\uacunf,  curia  addifiendum  fit.    Quod  tttinet  executtrcs  (de 
^ihut  latiHS  Wefemb.in  d.Com.n.48.cum  feciq.)  cotum  efl,(s'  i^fisfpor' 
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Dc  [mpenfis  feu  ExpcnHs. 

'^'i^^r^  ^/'^  '^^^  (-^'^^^^^^r.  uti  nom  AccurCm  dXtvl 
pli.  G  contTM  4ltes  Mjpuut  extm^^^^  (^e  ^uilm  htius  Weftn.b.in  d.Cnm 
r  eum  Cujac.ad  N.5^J)  froj^^^r  oW.^/m,  amyemionis,  feutit 

U5.§;.ulr..l..,^§.s.C.d.Lpi^^^  Clcr.N.iz,>.c.:8. 

'  '^'        C.d.  prnicip.  a^ent.  in  reb.  .w«frm;  ejhiua 
' '  ■  •  •  -    J'*rc  ext.it.    Ktfi  quod  eam  ex  Theophilo  Cuja  c  r 

lcrY.22.  snnmtamreli^crit)  {r^here  neccjfum  hahebat  Nov.^^.c.^  Deini 
'     '   '  uerwit ,  tum  ob  t: jlum  e\OQ;tior,em  y  tum  ohfcnkn- 
* '  '^'^  '  ''^^  ^^^os  aUm.  De  quib(i4  cum  in  jure pariirg  aut  nl- 

ccnosetijmprolipcres  eriir.us.cmtenyhftjiian.ns:,  (juU 
nuncits  judiciariis  Dcm  ^tXUltiotm  i^Y.ifl  ntury 
Dtnairt.jurisCanural.2c3.  Lmu.n:  hu  ud^ 
-'tmiusy^koii  Xvcicnib.in  d. conini.n.^^.  Cujac.in  parat.C^d.fportul.^ft^j 
Am  u  ^tej}at'iot:e  fhortularum  imrnunes  faciaiit.  '.Quihs  tffe  pui  vcsper 
,]Nov.j7.c.3.  Epifcopos  Nai^.C.S.  fifcun!  (huncenimfempeyi  .reait 
""ujac.l.j-.C.CjUi  .iccurnon  pofl^)  d^^ui  tnmilUs  ngunt  adyerjarii  l.ulc.C.d. 
!'r'  Xpen.  "  '  '  '  ■     .'  '  '        •   »      •  . 

pr.d.  jud.  De  quihfi^fnutxime  .Gall.  I,  obri^i.  nihil  haheittt 
'  ^ri  tym  dchonns.  NihiJenim  \^erius  ejli^uam  quod  litJg  ^n- 
5  alimenta  d^^c,  plurima  impendere  fdeant.  Quod  cilm 
faciant  fdHo  ad\erfarii  cnm'fuljh  \el  aquttas  faiile  fuadet^r^*  earum  ratimem  ha  • 
'   "   r-3.d,jud.  Surd.i.de  alim.yo.n.i. 

I.    Cjufcf,  ob  quas  ili?jexpenfe  refundenda;,  funt 
a......    Primanfi  pono  in  cemeraria  ciraciono  "  ri:  fecun- 

daTi  in  concumaciaconcradta  15:  cerciam  in  recardacopro- 
cellu  24. 

22.  Outfi temere  citatQ  \iatica  litisfjumtm  refundindi  fijit  I.79.  in  pr.  cl. 
jud.  Papicnf  in  praCt.  t.2. gloll.i).  n  3,  Tcmere  auttm  quu ruultis  nodcs  cita- 
rt  poteft.  Veluti fi  afhr  in  termino  non  ftjratas  fit  expedire  >  cujusgratiu  retis  ci- 
comparuit.  Quo  cnfu  notat  Sich.in  1.2.  C.d.dilat.  tenai  aHurem  r.d  re- 
/jufitncm  expenfarum  adcoy  ut  rcu$  deinceps  non  nifirefufis  exfchfi^  rejjondcri  ^je- 
iejftrm  hahiat.  Aut  fi^  cum  plures  TitU  effenty  is  in  judicium  \o.iJtu4  fit^  qutm 
aujanon  conccrnebat  Accurf  in  d.l.yp.Bald.in  cf.l.j..nuni.iilt.C.de  iruch 
Jut  qui  (X  indufiiia  (ir'fiudic5e  rchHo  ct^mpctcntc judiie  alium  adiit^      ad  ettm 
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rSt««  dd-Mu^e  in^wn^m  <rfe.un.i.m  cU.ih.em  f.cUfunt  .anf. 
Z  uU  r«m.4.  CoLl.  u.  d.  I.79.  n.i^  (Pi/.  Jacob.d. Art.-apud  d.  - 
in  1  iv  P  V  C.d.iud.)  Pr^UT<iuam  f,  trina  c itatio  u,n^  tantuyn  yoce,  feujmj/to  1 
Zul'l1i't  'A{mlciv>.67^.columm.z.  aut  nifidt.tm  t.rmm^\mn:^cxt^ 
tionk  elalfo  ante  fecundum  eitationen,  coram  judice  con^faruijjet  Alm.il.  cap.;. 
ampl.6i.m  {uba.npl.i. fub  n.z.  idem  cfl,  fMmyd  flane  nm  com  ..rat, 
yel  cmpare„snonre(^n„d,at,  yd  ilUccnti.-tus  fut  lo^uautur)  ahat  BAld.m  1. 
K  n  ..C,d.  iud.  Unrr.d.c.ulr.'n.:^,yl.]ntcl!is.cc.  Et  mg.me  ov.nes  et- 
iam  minores  Menoch.q.arb.  5^.n...  fimul ut  cmumacum  contraxerunMum 
in  ,aufa  (rimiuJi  I.5.  C  qui  accufnon  poll.  Covarr.  pr.  q--7-^^f  l^j'  ■ 
comm.  omni  ulteriori  citaiione  intermiffn  Lanir.  itMdcm  n,:5^Alin.  d.an.pl. 
61  m  fubampl.(5.  i»  .•xpr»/**  /r/tfw  pftiiio»fw  f^rtu  (Vif  Bald.  in  d.  1. 
Knum.15.)  condemn.:ril'Ojfunt  Lanfr.ilr.d.n.is.  itautnenfmh^btant.ja.' 
tem  a  barteaUoris,  ante  omnia  ijl^is  exl,edire,  fimaxmi  anlt  Utem  conUh  .tarn  ■  ■ 

faii<t  eflent  Afin.d.  §.  5:.  C.24.  n,^.  in  f.  /?W^r«  /i.V»;  ulterii..sfrof:fa  \c  >t 
Paaienf.d  glofTz^.  n.5.  Nrfw  rcum  attinit- k  al.if  re^nciw  .td  t^uy:  juit-  ;-• 
ticnem  uxgmdus  efl ,  mn  f^dem  am-.ne  in  faHum  ex  1.  up.  ft.  fi  qu is  )us  <hc.  I  W 
fcti  Lanfr.ibidcmn.il.  Hart.Hartman.t.d.expcnl.ol)!...  Gail.i.oU.i)! 
num.14.  Mynf4.obfcrv.48.&A'fm.d.§.5i.C.a5.  y^hnt  fed  nec  uUa  .ilia  a- 
ilione  •>  uti gemrditer  de  exfenfis  ante  litem  cf)iteJl:ttan:faHU  Papjenrd.gl:  . 
n.4.  JLtuit  (aliks  enim  ifi<e  inifenfc  ^ij)  fintt.im  inflantiam  peti  pojfent-,  cen' 
tra  ijuam  yoluit  Lanfr.  ibidem  n.2.|.  in  f.  reHijfme  pro^tcr  \.i.C.i.kiyy^&. 

lit.  exp.)  •verum  demumoj^ciojudicuimjilorato  l.i5.  C.d.)ud.  Vttan:enhoc 
ifi  incidenti  articulo  inflar  aSHonis  intentmi  fijft  BalAin  d.I.i^.n.S.  in  f 
referti  utruni  ctmtumax  relifta  juftam  litig.mdi  cauftm  habeat,  nccne.  Jndij}  n- 
■{le  enitn  in  expenfas  cmdemnandus  efl  Zal.  in  l.i^.^.yS.n.i^.C.d.  jud.  Alin.d. 
§.52.c.f.lim.:.p.674.  Covair. d.q.27.n.5.)?'i"idem  ci-it.  &:  Dd.ccmm. 
yti  mc  fm  .ittsndmdum  efl,  an  in  (oufn  contra  djentem^rofedi  ^ojftt,  ntnt  A- 
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De  Tmpenfis  feu  Expenfis.  p^i 

lni.cl.ampl.<^^.m  lubampl.:.  hM.  in  d.  1.  ly.n.ii.ubi  notat  Cyn.  diff. 
Siiem fioh  jufiam  cnuf.m  ^fiis  covjparere  non  petuity  ut  ctnturnax  in  exptnfas  con- 
dev^nkri  nondeht  Ailn.cl.c.p.689.1nn.26.  Quin  (:r  (x  ca^ite  cvnturfiadtf  iUx 
Jenium  ex^^enj^e  yeJhtUi^ida  fuut  ?  nan  qua  in  pncHratoref  <iut  adyoiutos p^U,f(U 
^ai  CQwf.iremfro  fua  coynparnttone  fscit^  Aim.rf.c.:..amp  6:. p. 661.^.4.  & 
ampl.66.  nuni.i. in  f.  Qu,}n<{t4am  hoc  ihidem  contra^erfum  cjl^ (^forjm  reHius 
effirmetury  fi.ifi  6r  oh  conttcntaciam  expenfte  rejlitueni\<e  fint  >  qua  in  adyocatum 
fro  aHu  .^fjignato  expediendo  faiia,  Jnttrim  hoccertt^m  ejh  ccniumacem  reum  o- 
9f:nia  damn  i  •>  qu.c  aifor  in  fuU  rehus  paffiu  ej}y  ex  quo  reus  non  paruit^  tcfiittme 
ten^ri  l.ivCJ.  jud.  Afin.ibidtm  n.4.&  c.5.num.u.&  Dd.comm.  DiJJ. 
W alth.i.  mirctll.:^.  '  '  expenfifaHu  deducere potefi  ?  qua^  a^ 

has  hxlenjas  domi  comp,:   r  fecijfet  Untr.d.  C.ult.  n.JS- p.  ("^ibi)  45J. 

j^-l.ubi  auiem,  &  vulgo  Pd. 

:  :.  Vt  fiicutij^pro.effum  retardat  feu  YmoY/ittcr-i  propterea  inextenfas  fi^M 
fendin.nundus  fit  tcxt"eft  in  l.^.C.d. fruft.&  lit.exp.  Pipienf.  d.  gl.i^ 
nuni.5.  Quot  autem  modu  p  n:cJJ)i4retardari  queat.in  unWtrftm  tradi  Vtxpotefi. 
Kos  eo  refrimru^  cjticd propter  rctardatum  procejfum  cxloif^  refundendafint  >  / 
t  Afin.d.c.2.ampl.i7.p.<^36.&  ibi  Dd.all.  aut  emendet 
^.6c  iU  Dd.all.  fimaxmemulier  effet  Afin.ibidem  amp. 
\6.  ubi  rcfen  gi.  in  I.3.  C.de  edcnd.  Pi/.  fidepftiterio  ad poffcfforitwi  tran- 
fcr.t  Afin.ihid.ampl.6o-  QuorJmimrm  tenet  contra  hv.S:khc.  (^  aliospoft 
"ul  &C  Dd'.Katt.confii6.  n.2.  quod  is  lihellum  mut^m  expcnfas  rtjundere  non 
tematt^r.  '  Et  in ^enere  onmm,  quicunffminterloctmia  ftuctimhit  Denais.t. 
}ur.  Cam.:5.nu%.i.  Bald.m  l.i5.§.(^.n.6.C.d.iud.  InteWge  i.fimodom^ 
l  rhcut^rh  'ft^crit  fufrr  articulofdti  hta.  Miud  efl.fi fuper  jure  jeratur.  Tdt. 
enhr.  articuLsfnefun  tu  umm^ento  exfediri potult  a  jtUic^.t^J^^^^^^^^^^ 
,ie^enfaruJreft!fir>nemnnntench-i^^^  Lanfr.  m  d.  c.uk.n  16.  CcHus  ibid 
n  adl''Katt.conf.i4:.n.ult.  Zaf.in  l.T4.§.^.n.n.C.  de  jud.  &  vulgo 
I)d.  2.  .utfif.ccuml^nsahs^^,jufltcatfafuperiUoartu^^^  Lanfran. 
ft)idem  n  n  in  f.  ^:ctra  qtics  cnfis  dicemi^  pcr  interlocutonam  fuccurnhentem, 
Z  Lun.  Jiii  pmeffunt  r.tard^runt ,  fnvul  tU  l^t^et  de  mora  ijMn  expenfa.,  ncn 
lit^oL.  V  -  arvctdunrj^traat^  l.^Ujt.nt ,  con^. 

Ltndosejfe  Mynfing.T.obferv.45.  Gail.i.obl.151  n  i5.  "^^ff;^^^ 
2i'&C  vulio  Dd.  Similiterreu^Adcxpenfastenettnr^fidMtt^aadfinemw^^^^^ 

f.l.tum  produc^re  V./  exce^imcs  cfpmere  diffcrat  Natt.  conCi^.  ^'^J^^ 
Ulior.Joyide.  Vmihujttslo^.efl'.  qurd  attor  ,d  refufi<n^^u^cn^^^^^^^^ 


f)^2  Difp.  ad  proccfT  jud  dircd,  21. 

n^,tur.j;inpntiampr^erlaM  Crohidr.usab  obfMla judicii  ah 

V  1 1.  Ulcima  denique  caufa  eft  ipfa  vifloria,ob  quam  f^M 
Viaus  viaori  in  omnesFxpenfas^qu^  in  licem  faa^,conde-  y 
mnandus  c(\:  2<;y  quacunquc  eciam  de  caufaadum  fueric       ,  ir,; 
20^  Nequerefcrf>  inquaeciaminaanciaviausfic  17>  n^io.  ''^ 
do  appareacipfum  vel  maliciosc^vel  cemeraric  falcem  judic^ 
um  fu(cepilft  23.  j^r 
25.  1.13. S.c^". C. d. )ud.  1.78.  §.2. d. lcg:2.  c. caliimninm.extr. d.pan.  Pa  -^J 
picnf  iil  pr.t.io.gl.ulc.n.i.  Lanfr.  in  d.  c.ult.nam.2.  Covarr.  pr.  c. 2>"  . 
num.2.  Afin.d.§.32.c.2.&  Dd.  coim\y.  Ji  rriaxiire  juramemrri  pr^fhUJfet         1  j'^ 
Barc.in  d.l.y^.n^.d.  jud;  Zaf.in  d.l.13.  §.^.^.59.  Covarr.  d.q.iy.n.r, 
Vcrf  lecunda.  Afin.d. c.-.ampl.y^.  Cxvall. q.448.  Obrechr.d.jurain,        .  ^ 
Cal.c.i2.n.i2.cum  leqq.  per  illay  qute notuyivitis  lupra  ad' dilp.u.mnii.ult,,-  ^J^ 
X)//.  Accurf  ad  N.82.C.10.  Pap; d.  gr.2)^  n.i3.&:  alibi  Dd.  Q^a^  ooinio-  ^j^^ 
nes  non  tne^te  c6w[fonere  Yidetur  Lanfr.  d.  c.ult.  11.4.)?^     quibus-.  ^      f.??:-  ' 
quam  contuniax\iiias' ejfet  Afin.d. cap.2.ampl.(>:.  Dijf.  idem  Aiin.d.c.:,' 
lim.2.p.<^3n  autliti  ante  fententiaw  rcnunciajfei:  Afin.  il  id.  nmpl.  2.  &  ibi 
Dd.add.  quafi  cedens pr^fuwtivefilteni  j^rod/it  catf^  in^ffjHtiam  Zaf  in  d.l.i^r 
^,6.  num.3,       hdtenm  Verilfmum  ej%  qtutcnvA  Icince^i  ^rince^s  rei  witatem- 
non  cogno^it  per  tr^idita  Gail.  i.  obferv.  24.  n.2.  aut  ft  exjuraniento  jtidiciali' 
dcUto  ViHus  (jfet  Afin.d'.cap.2.arnpl.7o.  Zaf  in  d.  $.6.num.6.&  VLilro^ 
Dd.  Diff,  Ant.Fab.dcf.i.C.d.fl.C.&  19.  crr.pi*agm.(^'.  Cujas  opinle  yc 
nor  \idetur,   Aut  etiam  pro^jLi  coufcffione  fi^i^a  N.18.  c.S-  vci  f  omncs  v.?;;o-  '-^ 
do  friks  dt  dehito  extrajudicialiter  intcipeliatftsfuerit.   Aliiis  ifffum  ad  rejlituti'>^ 
nem  exfenjarurh  non  ohligabirrus  Zai.  in  d.  I.13.  §,6.  n.  10.  Afin.  d.  c.2.  aitip'.  '  '^'^ 

55.num.i.cum  feqq.  &  vulgo  Dd.  prretcrfiam  fi  i\fi  fduUmt  jm  aMea  X  • 
partihusfuerit  certm  dies  cenjlmtfcs^  ut  id  eUg^nter  ibldeu  rcftringit  Afin.  n.  ^ 
ult. poft  Dd.  ibili.  relat.  aut  fi fendente  lite  ftonmam  fhijftt  Alin.  d.  cap.% 
ampl.57.  autfi fupcr  ipsu  lite  transaiiio  inteyyenifflt  Afin.  d.  c.2r  ampl.12.  n.  ■  XO 

I.  D/y/.  Mynf4.obferv.48.  Quceo(>inioe/l\erior  afg.  r.3.  CoJ.d.frud.&  -1 
lit.  exp.  modo  exi^rejJe  in  contrarium  nihil  aHum  fit^aut  fi  winor  cmtra fentcn- 
fiam  rejlitueretuY  Afin.  ibi  Jem  ampi.       autfi  Ealefia  \el fifctis  fucctduiffet. 
Quod  in  cafu  1.3.  Cod.eod.  notat  Afin.ibic^.ampl.51.  nos  id fimiliter  in  MJ 
liquif  caufis  aVdihtcs  ^rofcdere^utamtiSy  aut  fifaltm  in  quibtudam  ca^itulis  fuc- 

(uhuif  'fl^ 
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tH  julbtisdam  \iciljet,  Adhuc  cnim  in  omnes  txpc^fds  Cftitdewtiayjdfis 
tft^  Ji  modo  Mpfareat  ^  petitorem  in  ownia  ift.i  cafitula  reum  conjurjHim  cmde^ 
vnuri  peti\tffe  Alln.  d.C.i.ampl.^^.  Alias  dicemuSf  expenftts  utrinjue  confen^ 
findds  Jfm[>ii(iter  j  Ji  ah  utra^parte^qudles  funtyalias  pro  ratu  Viihria  A- 
fin.  d.  §.52.c.5.  num.i.8c  vulgo  Dd.  Qutmadmodum  (^r  indiftinSfe  compenfan" 
tur ,  /'  maxiwe  ({uantitate  in^fi<iles  fint  >  uli  ah  utracjtie  \crte  exjufta  (^'prohdi^ 
ti  ciufi  Ittlgttum  eft  Alni.ibijcm  n.4.  Ouvd(^  Aim.ibidcm  num.2.  coti^ 
thigerc  ait^  fiunus  inprima  j  ahtr  in  fciundi  inftantia  ohtineat  in  cnufa  fJtem 
frtncipjU,  Qu-:nf4am  bocy  quatenns  \irum  fit^  cxtraditu  infrd  ad  num.27, 
fonft'frcque-itj 

16,  Etiafn  criminali  l.ult.C.d.fru(i:t.&  lit.cxp.l.  qui  crimcn.  in  f.&  ibi 
Cyn.  &  Salic.C.qui  accuf.noil  polKc.calumniam  cxtr.d  pccn.  Rr.in  I. 
fi  fcus.n.T.d.adulf.  Papjtnl.d.  gl.i^num.i.  Covarr.d.q.iy.n.J.  Gail. 
i.obf.i52.n.i.&  i.d.P.P.i5.n.9.  Afc.d.  c.2.ampl.i.&  pasfim  Dd.  (Diff. 
Mynruig.conf.59.n.)6.cun'i  fcq.  l  achin.i.  cont.52.^'  Dd.apud.  Cocv- 
vaU.  q.539.^  fimaximi  de  ea  criminaliter  aHuni  effef.-  Quod  etfi  Hald.in  d.h 
blr.  num.i.  &  alii  apucj  Alm.  d.  c. lim.  i.  p.  630.  negent ,  alii  tum  demum 
ne^andum  ejfe  \tlinti  uhi  inijuifitio  ivftituta  futt  5  \erifjmum  tamni  eft.  Ne^ 
tnim  eft  ttxtiu-i  quod  fiam^irfii  ill.irt:  rcftriHuiiim  alat.  Sed  C  glofl.  in  cap, 
cum  delifti.in  f  in- vcrb.cxpen{as.extr.d.dol.&  cont.  ^^am  ifi  pro  ill^ 
(^inlcne  aH^giniy  indftinHe  imjuit  Vdium  in  caufa  criminalt  in  expenfas  conde^ 
wnandtm  tffe  5  Jhe  pt  r  denunciitionem ,  ficfe  in^uifitionem  fi)fe  excepttonem  w;t- 
tafuerii.  Deni^j,  ineptuvj  fuerit  reguim  agmfere^  qua  in  cauf:  criminali  \iH  us 
in  tx^^enfaScondemnindHS  fit-i  (St  eam  tamenfeftringere^  uhi  de  ilta  caufa  crimi' 
fialiter  aiitur,  X  -  iUa  caufa  crimin  Jif  eft>  (juam  qr^^criniinaliterinten" 
iitur-)  fi\'e  ad^a..  .denu  fi-Ye pectm.jriam  j  fiod  iplTmet  Dd.  comm. 

mnes  difiteri  non  audent  5  ut  exceptiofihi  flane  cnnftare  non  p^fjit.  Twtuni  pojl 
gi':  etitam,  juxta  Zafin  d.l.15. §.<5.num.9.  Alin.d.p.^3i.lim.3.&: 

ibi  .  :.  accufitor  ah  expenfarto)i  refufme  liherandus  eft-^fiye  ea  ipfi  concef 

fa  futrit,Jt\e  demg  ^ta  eft.  Quomodo  rcHe  \oluit  Lanfr.  d.  c.  u!t.  n.z.  v^crf. 
bxC  enim  regula.  ah  acctjatione  defijhntem  in  expcnfa^  condewnandum  effe^ 
D/Tf.  Ruland.d.  C.i7.n.9.  Quidfiretis  firtls  ^  yel  alia  corporis  ptrn^a punitus 
fit  ^  Ke^  ipfum  -  we;  ipfifi^  ^eredes  ad  refTttuticuefn  expenfarum  fathrum  tmr$ 
yolunt  Mvnf  d.conf^^-  num.55.  cum  feq.Mod.Piftor.  quarft.ii.Prancifc. 
Marc.2.decif.i9i.&  poft  eos.  Grev.i.cond.  152.^.9.  c^uafi  crudchtati pro^ 
xrmtm  fitt  reum  &  panam,  &  reftituthnem  ex^enfaruwfimul  fuftinere,  Verum  net 
hantagnofdmttie..puon.m.    ^^^^^,^    ^  ^^^^ 


Difp.a(3  procc{r.jucI.direa.22. 

Oii6d  Jc  prm:.  hll  mti^  mdiftintU  Veruw  efl.    Quo.d  n^^UaiUm  Juil^ 
aumUa7f<^  cll ,  nt,  fiih\cim  ^.^royoc.ns  fuuuwl.it  ,  mvninn  in  cx^enf^^  condt^ 
ZJlUj.  Wp,d./loa..,n!i:.)^f.H.appdlauon.  ^^^^^^^^ 
vcrf.ulanus.  Afinrd,  cip.i.ampl.^.m  pr.p.i^32.  Gaii.i.obf.152.  n.4. 
Dd.comm.  Quod  fs  ap^eUatus  fuauniU,  refert ,  utruw  judex  api^dlat:oms  ex 

Uu  iPfum  adreftiftcnem  e^^cnjarum  ttneri  notdnt  Lantr.  cap.  uit.  n^.  vei  1. 
conclLidit.  Ga.l.d.ob{.i5:.num.5.  Guncrez.i.  pr.  qua^ft.  1^5.^.2.  Cayalc. 
I  decifi>.n.5.  (r.^inum.<^.  illud  extendit.ut  proced.tt,  cttawft  aiplUn^^^^^ 
prob.iHett^deduxipt.  quod  fententiam  (^' faBum  ai^fellaticomerneret  Cavalc. 
d.dcai.n.(5.  imh  ffaHum  appellati  von  concemret ,  u  n6^  adfinm  inUtt 
perle\eraret,adhuc  in  exl>enfis  yinicnti  a[>i>cUanti^  effe  tradtt  Ca- 

valc.d.n.6.)  &  vulgo  Dd.  Crtmn procedtre  docet  Zaf  m  d.l  i3^.<^.n.:^g. 
/  .hbjreat  cVidenter  if^fum  afpUatuw  in  f^riori  injhntiafundatum  nonJuif.Nani:, 
ft  li^iueat  ilftm  fjrMiUm  Utigandi  caufayn  hahuijfe,  froftina  quod  exitsdem  aHu 
yillws  fttl  iffum  ad  rejHtutinnern  exlKnfrum  vou  candonnarem  Gunerex.d.n. 
2.in  f.  C(jevall.d.559.  n  ult.  rQ(}ermi  cafu  ipftm  ah  exlytfsfjhendi^  liber.mt 
Lanfr.  ibid.  Mvnfi.obfsp.  fach.i.  cont.  41.  ita  ut  uttin^  exl^enf^  faiU 
(ompenfcntur  Gail.d.n.5. y f  iiltero.^'  vulgo  Dd.nif  aj>t>tUum  inpriwojw- 
dicioper  cakmni.im  falfa  intcndijfit,  \el  \erajtd>ticuijiit  Cavak.i.  decil.  s.n. 
26,  Grcv.i.concl.i52.confid.i.n.5.  Quoad judifcium  RiVifom  notat  Kender. 
<l.Revil.Concl.9.n.i6.C«m  fcq.  quod  ibi  inVicem  txpenj^e  fompenfar..^.  '  '  :  /T 
jReVtfonem  petens  ohtiueat. 

28.  text.eft  in  §.i.in  f  J.  d.pocn.tcmcr.litig.L79.  &  ibi  Rart  C.oiul. 
&  Dd.d.jud.  (^hocineoyquijr.alitiose  itttm  mQVtt  abs^^caufhfacilitis  eft  ulem 
tamen  dc  e(iyqui  ahsg.  dolo  hmere  feu  inconffdtc  »uU$  adhihito  conflin  litigaVit-, 
Unendum  eJhutiinterminUnotant  Lanfr. d.c.uk.n.^.Covar.d.q  r.y.n.i.  fx- 
refert  ibidcm  LanfV.  qu^  hicrcfcrre  mn  [dtcet.  QtM^ilia  l  an^-tcmere  li- 
ligantibti^  iwpoft^  fint^Dd^raciant  ad  d.t.J.d.pocn.tcm.litig  ?iOJ  ea^i  hic  xecen- 
pre  nolumui. 

VIII.  Proindcfi  juftam  cauftm  lirigandi  vi£^u5  ha- 
buic,  eom  a  reftuucione  cxpenl^irum  liberabin)US  29  Qi^^- 
Ics  caufarjccfi  \udicis  arbicrio  commiccend^  fmc  30,  varii^ta- 
nien  aDd.rccenfencur  ji. 

29.1.79.  ibi;  temere.d.jud.l.78.§.2.d.leg.2.N.82.cap.io.in  pr.Lanfr. 

^   •  d.c.ult. 
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^.c.uh.n.  i.Yerf.lecundo.  MGnoch.cif  ij^.nuiii.^  Donell.26^.  com.5. 
p.igi.n.^o.  Render.cl.Revir.conclu(.9.n.4.&  Dd.  comm.  Ethvifiniaxi- 
fwf  flstuto  Ciutum  fjjtt-,  ([kod  ViHns  ViHori  'm  fxftnfts  condfimuri  dtbcat  Zdll 
in  d.Lij,  §.6.num.22.cuin  lecjq,  Covarr.a.quiYft. 27.^.4.  Jofcph.  Lud. 
i.decir.52.  Cavalc.d  decil^n.^o.  AlHi.d.^.^i.c^.p.^y^.lim.^.&ibi  Dd.in 
utramque  parEcm.addc  ParhJor.2.rer.r|aotid.uk.p.5.§.i8  niim.7.cinu 
feq.  uhi        jpirj.oKcs  iOivpf  ufre  conntM-^  aut  de  exf^njii  rejlittitndii  cimVenilftt^ 
Jirnodo  in  jhecie  nihil  aliud  fuit  acfum,   Quibtu  in  tcrminis  ndinitto  ^  quod  Sali- 
m.  in  d.  l.iJ.Ti.^^l^  Zaf  lUid.  m       n.17.  cum  lcq.  Natt.  conf.  113.  n.  ult. 
Schrati.^.de  F.2.  fed.y.n.^i.  Ruhnd.^.de  Commiir  9.c.2o.n.2.  Alin. 
J.c.^.p.^j^^^.n.r.  Cavalc.i.deci(.i5.n.:*9.«S<:  vulgo  Dd.  not^vtt-)  jujl.imlt^ 
Ugiudi  cAuf^m  ah  exftuf^um  rejujtonc  non  libaare:  Jiiu^lwter  non  fnjjum.  Tan^ 
tuiihqui  de  eVUiiBue  tcmtur^  forte  excQntv  :ctu  ifi.nditior  s  jexfcnfti rtfundere d^ 
lcty  fimaxnne  fujljm  IttiznnH  cauj.ivrbdu4:t  Covarr.d.q.i^.n.  3.  vcrl.  ha.c 
tamen.-in  f.  Qued  7mh>yXinc  ex::l>iiofiem  yiullibi  poditjw  relJeriinti^non  j)Luet* 
Njm.juod  Raid.in  d.  I.i3.$.<^.numer.:.)^fadvcrtc.  N:iCC.conl.io8.n.ult. 
Arin.d.cap.2.p.^)74.n.3.  Surd.dcciriy^.n.o. pasfim  Dd.  docemjjU" 
Jlam  litig  indi  ciujam  ah  exj^cyijis  nonliherare  5  juotlcs  iiU  jure  aHinnis  deheantur^ 
itidem  non  admitto.  Ne^ettlm  gl.in  1. 3.  §.fi  rcmdckg.  3.  <jk4  Dd.  vulgo 
nituJituryfundu-wfntum  habct^iUt-iifUjntuw  vji iicferendum  fitfacile  nf^areat.Sed 
nec  refert  5  utrnm  in  prim.iy  an  fecunda  infi.mtia  lis  pendeat.   IndiJlinHe  etiim  ob 
jujljm  CAufim  Utigsns,  fojha  ViHt^Svih  exjenfes  ahfd\endu.s  fjl.  Nifi.^uUinfri- 
WJ  injlantia  minor  c^ufa  5  (ju.tm  in  fecunda  dh  eyfenfarum  condmnationc  exiuftt 
*Covarr.d.q.27.n.5.verf  Sextoj  fi.ut  ^minor  caufa  excufdt  rcum-yfihm  aHo- 
rem  hart.in  d.  I.79.n.2.d.  jud-  De  eo  fju^fitum  ejt qtiatenM  tn  expenfas  da- 
tnnandiiijit^qui  partim  jujiam.pnrtim  injujlm  litigandi  caufm  habuitf  DeciuS- 
in  1.42.  d.K.J.  put^hahiufum  in  omnes  cxfenfts  ((ndcmn  wdum  effe  y  cjui  cgni' 
ta  fuAmaW  causk  in  lite pcrfeVeruW,   RcHius  tamen  fojl  Bart.  Hald.  in  d.  l.i^ 
§  ^.num.^.&Fachiii.i.cont.^i.  nararunty  eum  ulterius  condemnandtm  ejfcf 
mtam  a  quotetnf^^re  temfre  Mg  n^it.    ln:ii,m  hic  notandum^  <^od  jujla  litigandi 
iaufa  in  VuU  rion  ^r^fumatur  juxta  Salicet.  in  d.  l.i^^ num.s^ .  in  t.  Menoch. 
2  prsrfsy.n.!.  Afin.d.c.2.in  lim.i.p.^^^.n.^.  Gutiercz.  d.q.i35- num.5. 
&cDi\  comm.  Quodin  riHore  facilius  udmitt^.   Is  entm.ficama  cad.it-,  fmper 
Vtdctur  teiricre  Ittig  jTe.   i^ti^mfi  enim  tgn,r^erit,jasfibi  litigandi  mn  fuijfohot 
ipfo.t<mcn  culpa  e)tcs  ejl,  f^od  Utig^yit  repriiis  non  bene  dMerata  aijg.l.^^^-d. 
^  J   Nattcunlii^.n.v&feq.  An  itm  in  no  td  procedat.nefao.  Htc  namqut 
^mmm  ixJlvcso^itur,  nifim^nif^mjui  iudef^uJtmrtln^iU.  Quodjan, 
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facerenondeheh^nulUm  uufam  habchfrofter  quam  inteUigere  [foffihfeJehere-.quod 
Pititur.  autremfetumseJJ}  l.illud.  d.  pet.  hered.  Donelh  d.c.5.  in  f .  uttn 
dtihl^  miiis  k  imte  ra  jujlam  contradicendi  caufam  prafumere  debeamus.  Inte- 
rim  tLen  certum  ej};  ilUm  pr^umtionem  contrariU  conjeHtcru,  de  qwhm  ad  n. 
2u  facile  eneryari  Menoch.  ibidemn.2.  Porri ,  uU  ob  juftnm  litig^mdt  cau- 
f^mVtHns  a  refuftm:  exfenfarum  alfohntury  judex  ilUm  caufmi  in  fententia  ex^ 
primeredebet^  adee  utyft  contra  fniaty  htem  fuam  faciat  N.82.C.10.  Bald.in 
Aath.poft  jLisjuranvlum.n.i.C.d.jud.  Afin.  d.  c.2.1im.5.n.3.p.e^79.&  1- 
bi  Dd.  all.  Vtrum  autem  judsx  iffv;  ciuftm  nominetent0  ext>rimat)  necejfum  non 
eft.  SatU  eft/i  viittim  ab  expenfirum  rej-ujione  ob  legitimmcaufam  abfoLVi^rodap 
h^nivAxXikA-iAO.QtLQdt^^tifufryari  ^idetur. 
30.  .Mtnoch.caiTiyy.n.i.c.i.A^in.in  prax.  Flor.§.52.Parlador.d.§.i8. 

n.y^  Yulgo  Dd.  ^  "    i  . 

5T.  Qtmtim^lerd^gihic ftriHimrecenfere  {flacet.   Prima  eft  9  Jt  Vicfus  autdri- 
tutedlkupi  DoHoris  (legalis  ftu  eruditu  Menoch.caniyy.  n.5.)  /«4W2  o/?im> 
n.m  tenentis  nititur  Arm.d.  c.2.  p.679.  verl.fecun.l6  principahtcr.  z.ft^ro 
fe  nonnullorum  Dd.  (Lg<ilium  fzkemjuxta  :Zal.in  d.Li];. §.6.^.30.  er  alio^ 
rum  qujm  Adwcatorum  Afin.d.c.^.p.c^go.hiiL^.n.^  iluodUmen  ibidemcen' 
trowfum  eft)  confdium  hibeat  ^  quo  cjfu  ip  fe  ViHti6  Ugum  aut  canonum  DoHor 
mneft  Afin.  d.  p.68o.lim.3.  Mcupch.cal.uy.n.^.  3. /rfjw/;  ^jW  Dd.  fj? 
ntram^fartem  ^rubabiliter  dil^utetur  Lanfranc.  d.c.  ult.  num.3.  Zar.in  d.l» 
1;.  §.6.n.29.  modo  mn  apf^areat  de  communi  x!jjinione  Alii:.  ibid.  p.181.  hm.4. 
jiViHiii  fum  in:entiQnemfimi[4eniprubaVit  Arin.ibidcm  hm.5.  nijtfirtcju' 
ramento  Juplddorio Uctvs  non ftiit   Menoch.caf.^ 7.^.4.  <j,  Siad\erfviU'Sp.rO' 
pter  jurarnentum  fn^\>Utmimi  preeftittm  Vicit  Zaf.in  d.§.6.n.28.Afin.d.c.:.p. 
-684.hm.14.  Cavaic.i.dccif  15.^.32.  A.Fab.i^.errpr.^.  td^i  notutjalio  jurc 
Vrrgmaticos  titi.  Quorum  apimanm  ipfefequitur  Ant.Fab.def.i.C.d  P-.C.  6, 
ftttjhs  produHi  ex  defeHu ^erfm^  refrubati  funt  Afin.^d.c.2.  pag.682.  lfm.6. 
Zallm  d.§.6.num.32.  Mcnocb.ibidcm  n  10.  q.  Jiteftts  extra  judictumpt- 
Ha\aanty  fe  infiymemViHi  df^^oftturos  Lanfr.  d.C.uk.n.19.  Afin.ibiucm 
lim.7.  Mcnoch.ibid  n.ii.  ^.ftinentivnmfuamexVir^sfidedigmsaudiVit  A- 
fin.ibid.hm  8.  Menoch.ibid.  num.12.      Ji4n  defendendo  autore fu^ViIitiS 
fuccubuit  Afin.ibid.lim.9.  Zafin  d. §.6.11.33'  Menoch.ibid-n.14.  10.  Ji 
aHur  pUvs  dtbito  p^iit  5     ob  id  rcus  poft  ftuctmbcns  totum  dehitttm  negaVit  Zaf. 
in  d  §.6.num.37.  Afin.d.c.2.p.683.hm.io.  Menoch.caf  177.^.15.  Dijf. 
Ant.Hab.def.i.C.de  plas  pctit.  Ji  quantitgte  plut  ['etitmn /it.   Aliudagnof  it-i 
ft  tottt^s  fundtn  fetchatur^  ubi  eju6  faltem  ^ars  debebatur.  Quo  lafu  inyicem  exj^en- 
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fxi  c^wftnjan^^i  f/e  ait.    Qu^  caufa  4dco  \nl:t  ,  ut  etiam  ^iSfsr  tn      c^fh  in 
^^pnfAS  -iiHo  c%ndtrnnmdHi  ftt  Lanfr.d.c.  ult.  n.14.  ad^odMde  fupra  n.  - 
^]-  f  l'       fiy>itiu£ftt  hnejlus  CT'  m^gn^  er  fl^tHat^t  fidei ,  acvM  relmoftu 
/ai.ibidtm  n.54.cumlcq.  Afin.d.cap.z.p.^S^.lnn.ij.  A  ^uibti^  dijfenti^ 
Marq.Frch.i.d.cxiftim.n.^o.^'  Grev.i.concl.152.  n.z.  pr^firtiw  fiexl. 
Vt^awnri  aHum  ejfet  Blarcr.  in  1.  DifFaniari.  c.^.num.^i.  12.  firais  prius 
tx.rxjudtduni  non  inter^ellatus^jlatm  acin  jus  \ocatu6  efi:folutlomnHhtulit. 
ullas  ex^enfnf  tenetw  ^  ne  (\uidem  ficautio  diceret^^dehttum  finc  9mni  exyenja  fo' 
ytttyn  in,  Zal.in  d.  §.<J.nura.io.  In^o  fi  maxime  extrajudiciilitif  intcri^iUa^ 
tnsfity  er  poft^a  in  judicio  comfarens  confiteatt4i'  dehitum,  ettm  in [^rima  reJp^H" 
^'jie^  ad  exiipfinm  refufidnem  mn  tentttir  luxta  Dd.  alleg.ab  Alin.  d.c.2.p. 
pSy  iini.  15.    Quod  tiiinirt^  jefundimVidetur,  15.  fimftcr  judici.ilitcr  \>ctat 
autioncrn  de  eyitHone  Afin.ibidem  lim.17.  14.  fi aHor  iufirumentum  debitit 
^    '      '  ^dreu^yiHtii-imaturenonexhibuit  Afin.ibid.iim.ig.  i^,  fi  VUli  lU 
ie  Ugts  dubitey  di/ficiUs    Vcl  ^farie  expUcat^  fendeat  Afin.  d.  C.2.  p. 
689.  iini.27.  \6.  fifars  adyerfa  ob priVilcgium  jn  exfcnfas  condcmnni  mjn debety 
necaltera  ViEta  eondtmnatur  Afin.ibivlcm  lim.28.  pcr  1.  ult.C.d.fi'utl.Sc  lit. 
exp.l.i2.verr.quoniam.C.d.proXoficr.{crin.Vi'/tt/i  fi  Fifctcs  Itt ga\erit,Eum 
fnm  in  ex^-enfai  non  condemnari  docct  Kuland.^.de  CommifT.g.c.i^.num.^* 
1-.  fi  yiHus  frobalili  errore  Vitius  Utig-^it  Afin.ibid.  lim.29.  ig.y/  yichps  pr» 
ft  jtriftune  pr^fumtioncm  habe^f  Afin.  ibid.lim.30.  29,  ft  alteri  fucccjfit  firet 
MitwfU>  fiyefarti^ulari  titulo  Papicnn  d.gl.^^.num.i^.  in  f.  dtiwmodo  lis 
twn  fr*idecej]cre  ncnfuerit  inthoata  5  aut  cexte  juftam  igmrantiam  de  ncgotio  atk- 
toris  hahutrit  Zaf.m  d,§.6.n.5.  20.  fi centroyerfii  us^ad  condufionem  frcha-. 
biliter  fuit  ambigtu^Vel  t>r(fter  prohjrtiones  utrinf  fatiast  W fropttr  iffitu  negHii 
cbfctiritatein  >  titi  in  ntioitniis  cytnit  Zaf.ibid.n  ^g.  21.  fifuccumhms  ex  juf 
fufuferioris  littm  moyit  Menoch.caf.  177.^.1^ .  Cir      ali^e  flures  afudDd  for- 
fan  reftriuntur. 

IX.  Rcmedium  pro  confcqucndis  impcnfisregnlarirer 
in  officio  judicis  ponendum  cenlernus  }  1:  Fc  proptcrea  id 
maturc  invocandum  cft  35.  Qyo  fa£lo  yiaus,  vel  fi  qui  alii 
ad  refufioncmcxpcnfarumtenencur  J4,a  judics  omninofu- 
pcr  expenfis  condcmnandus  cfl:  jy. 

32.  Vt  regulariter  aHiontm  prt  rejlitutione  expenfarum  ol  ViSfmm  dehitdrtm 
Tum  demum  aHicntm  iUm  agnofcmm^uH  fxftnf^ 
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d.num.n:vtri:&  dl  Covarr.d.q:T7.n.5.y'^Sed&  xa..  .  .Aim.  d  c 
in  w  &  vuliio  Dd.  etiim  ft  maxme  MteUtem  cm,tept.'.w  fiH^e  ejfext 
'3-     r  L  .,.0,0.,:          ,s  fln.d.§.5i.c.24-^'  'f-'  Lm-.im- 


arg.  1.3.Codcl.frud.&;  lit. 

quepartcm.  ^  .v  • 

VtfHw  Doneil.:<r;comm.4.)n  t.  tf[t>  jwc  ex^tnj.i.jp 

BM  effe  iticmm,  a,nmuni  Dd.  ^^oto  a^yof.tur,  uti  ad  uifp.  20.^.51.  fr^- 
rfiJimr<rf.  /-^c»-  nmihficit  \ilhry  fit.tt.  fibt'i  lU^.ice  aujudtcc;  t  {^t.-t.  ijM- 
ti'  Rald.in  d\.Vy^.6.v\.y^ro  cMt«l.ir.ot,>t.  N,ii)hfihocn(mjccatt,ju^extm 
veceffmn  'hdehit  ^:aum fufer exfenfis  cm.jen.mrt  Covarr.d.q.zT.B.f  Ah" 
d.  c  2.  ampl.vnaTTi.4.  Cavalci.  deciCi.f.  n.j.v  &  Dd.  conini.  (Diff^^^v. 

jn  d.  1.1:.  n.;9.  &  <eqq-)  ^»./*  .  f  *• 

1-4  §(?'.n.u!t.C.d.jud.  Ttnnin.caur.i9p.n.5.&fa-sCm  Dd.-D#Dcc 
,n  c.rcepe.n.irf.d.app.&  alii  apiid  Ahn.d.cxcc.  §.^c  i79.n;  ulr.  Oj,:  -'  - 
tum^/i^uJex  Velit^^lJit  etiam  r.ou  ngitm  ,n  ex^-evf»^-.  «0»  li./t^  </;);'■■.■  *^ 

/iffw  cmiejhtim  fdU  fmt ,     mtdrmium id  Papieni. d.gU^^p." 
ZaCin  d.§.5.,nam.48.csm  fcqq.  CovaiT.d.n.v  Rulaud.^.dc  C 
8.  C.i-. n.i.  rcfiriKgiM ,fed  indifliuHe  mmei  etidw  i\nte  l.tcT.i  conttjUtdhi 
coniernnnre  Afin.d.cap.z.ampLsj.in  pr.  &  d.cxec.  §.5.^.179.  n.i.MynJ- 
4.obf.55.num.7.  Wcfcitib.in  Comm.ad  l.i^^n.i^^C.d.iud.  R.ttin  efl^qu^ 
txpenj<e  peytinennt  <id  confatttntiam  petitorum  5  ut  imjiiit  Raid.in  d  1. 15.4.6.1  , 
5.  Sed  h<ei  nott  cathdica  yidttnr.    Ali\s  fu^er  exfienfis  nectprii  in  orr.nim  ufuin 
pttfere  'udex  teueretur.  Qu»d  falfum  ejfe  ipfe  ^nuf  it.  Vtcmi^  fit;  nosintcrei 
cum  Dd.  firviiter  crcdermii.,  fwi  ludcx  non  imftoratM  fnber  ex^i,nfis ^ronh}i- 
fiare  non  tenatur;  ut  -vel  maxime  tftts  ejje  yideutar  illa  imfloratione.  lm\il(iratui 
autem  fWfir  exfienfis  ludex  Videtur,  \.fi ib  altofe  \el  reo  petitum  fit  pro  fe  fen./n- 
timfirri  Bald.in  <l.l.ij.§.<J'n.5.in  f.  Covar.  d.  imm.5.  Licct  hn  in  fraxi 
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YtCtflmmiitjJe [i4hjmtgat.  2.  fi ItbtUti  dauftiU  jaluUrU  pCtO  juS  Sc  julliti- 
aih  actniiniltr^n,  juftam  &:  itquum  pronunciari  5  aut  alutfnmlis  aHjftU 
Myni^2.obf.22.  in  f.  Gail.i.obi.i^i.n.i.  Wertmb^in  d.l.i^.njz.  > 
Uor  in  liLdlo  de  tx^enfsfrotejhtM  fit  Mar.jnt.d.  libdl.oblat.  n.iS-  yfitati 
iaynen  ha  expnf^e ^ttifolinti  ut  athr  fctat  fihi  rtum  in  revt  petitam  condemnary 
cuyn  rtfujikne  tx^^Jif^rumfaHarum  faciendarum  O^cDeni^hk notandur)hi{UO(i 
4(Ctjforia  5  qu^\eniHnt  ^jfiiiojudicvsmer^r.unio^  pofi  litem  conteftataw  l>eti  non 
(^jjmi  Jaf.in  l.i.num,5.C.d.  jud.poll  Angcl.dc  Aret.in  l.ciim  in  una.d. 
appelK  ' 

^  34.  VtHum  cnim  ctm  dico  in  experifa^  condenmjindum  ejfe-^ntn  illumplter.i 
ititeUiiOy  <^m  lis  frincifalitcr  cmcernit  ^  fedt^  tllum^  qui  iffiheres  extitit  A- 
lin.  d.C.i.  p.6^i.  ampl.4.  AUt  quiydon  hres  non  ejfct^fe  tamin  ut  hcrcdem  offo- 
fuit  Aliu.  ibidem  p.  d^^.ampl.^.  Denif,  hlc  \i[H  noi:}ine  etiam  cow(>rehend^ 
r  ,  '  /ucufttcrmy  dclatorem-finjliiitormy  qucrelantenh^rocuratoremfi- 
o  denuncutorcm ,  injtifitoYein.pidUem  (y  emnesyqui  alicui  negotitcm, 
'^-,uem  mo\erunt  AGn.d.c.2.fub  ampl.i.&  ibi  Dd.cumulatim  alkg.& 
ampl.  59.  cum  feqq.  Siii:ddfm  itquitas  faciU  fuade^ct^.  ut^^piod  ex  aliorumfiye 
tementate  5  five  mJiUia^Mi  dumnum  fenfere,  i^fis  reftituatur.  Vhi  autem  funt 
^flures  titu  c(mfor.tes,quili!i(t  frq  r/tt4  adrefufonem  expenfarton  temtur  Cavalc.i. 

25.  Papienf.d.gi.25.num.8.&  D^.coirnn.  On.iifio  tvm  condemnatmu. 
^xpnfarHm  b,hcttcr  ^ro  ahfolutoriji  Blin  l.generali.  n.^.  C.  d.cpilc.  &  clcr. 
Tufch.ht.E.  conc].^;29. n.i.  Quid  fi tamm  ludcx iwfUraus  fu^^er  exMfis  m- 
hil  ftatutritf  ipfum  litem Juam  ftccrc  6r  ad  rtfutctionem  tencri  notant  ibidcm 
Papienf  Lanfranc.d.c.uk.n.i5.vcri.fcd  pone.  Alin.  d.  c.2.  ampl.39.".5- 
&fcq.  Cavalc.i.dccifi5.num.;ult.  Qmd  fimfliiiter  mnaiwtfrm.  Tac 
nimjidiccmft^er  ar  tuulf  incidcnti  de  ix^cnfis  ijh  refundendts  in  intcrlo.utcru 
pihil  pronunciajje.  IVi  fr.nunciare  non  tenctur  Covarr.d.quxlt.27.  n.2.>  ei  1. 
ouimo.  Mvki.obf:45.inpr.  Afin.  d.  §.3^.  cap.  14.1"  t. 
attentat^rum  yc\ocattrnc  Afin.d.cap^.  ampl.78.  Quo  m  f^^^^^^?^^^^^^ 

..t  tcmfore  \ei  ante  dcfinitiyam  Zaf  .n  l.H.§.^-ni^-^-fV  ^^V  Mvnf 
iddit.  \el  in  ipja  definUiyi  fententia  ex^enfrum  rattmiW  habcrcfofjit  M>nl. 
d  obi:45.«n  pV.&  vulgo  Dd.  fr.terquam.fi.qut  interlo.utorum  .^...^W^^ 
indcfiM fuccumlat  l^^>^fr.±CM\u.^^^^^^^ 

tionem  admiirit.  Vbi  auiem  in  dcfinitir.  fentcnttafufer  exfenfs  MHtm  nmcm 
ZnayTJne  hlc  t^cn  ^udiccm^^^^^^^^^^^  rcjlituti.ni  e^  f-^^'^^^^^^^^ 
tZti>/r^ua  diefcnttnti.  Uu  y^Hum  adhucm  eyftnja^  mitrnvtt.ut  mitm 
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fepotefl  l.Paulus.drc  jud.  Trcntacmq.  d.  expcnf.  rtCunum.i.  ticruni  )  . 
neutrum  ubi  e^enit,  tradino  Dd.  demumprocedU^  Btiamfi maxme de ex^eii^  , 
fis  con\tntionMu6.feu^a  in  Mjrationem  rleduH^ funh^geretur  propter  text.ge-  \  V 

nnalem  in  J.l.i^.^.^^.  Dif  jbid.  Sichard.n.ig-^fquid  aatem.  Qutntr  ^  ^ 


ifflk 

liiir.l 


ijla  fntentidl','^^..:*^,  ^    ^   v'  j  i       l    ^  p- 

m  tfl^  ium  in  fecunda  inflantia  a.^e  cmfe^iui  fotefty  quamfilis  adhuc  cvram  lu-  -'J 
dice  piorU  inftmia  fenderet  l.ult.  C.quand.  provoc.  non  eft  neccfl.  Lanfr„  f 
d.c.ult.num,i5.  Covarr.d.q.iy.n.^.yf.fed  fi  qais.Guticrcz.T.pfact.  q, 
I47.n.2.  Cavalc.i.deci(.i5.niim.8.&  Dd.comm.  Nififorte^iHtii  inp^rn- 
lu4  contra  fe  facientihus  tantum  froy^Gcaffet ,  uti  id  reftringunt  Aim.  d.  §.32.  C»  ¥ 
10. n.2. :>^f. aut  vero. Guticrex.  ibid.n.uk.  Cavalc.d.decif n.io.  &:  vulgo 
Dd.  AutyiHt(6  fententia  latte  acquief  it  :i  (^  fhiuidm  exfeyifascoiife^iuiyfdit.^h'  ^f^ 
ihr  omnino  provo^are  delnt  d.l.ulc.  Lanfr.d.fi.i^.^^f  fl  auCem.  Afin.ct.h.:. 
verf  aut  vichis.  Of^emadmndum  indlflinUe  ^'ro^pocare  tencretur-,  frquidem  tudex 
Mtium  ah  expenfartfmrefufione  ahfolMjfct  Covarr.d.n.5.  yf cxtcrum.  Afno- 
d.n.2.vcr(.qao  vcro.  Gutierez.d.q.i^y.n.j.x^-ffed  Contrarum.  uhi  ta- 
men  id  controyerfum  effe  notaty  yel  non  fnfficienter  inextenfM  condemnaffet^pU' 
ta  minores  ddjudicando^  quam  petit^e  erant  Cavalc.d.decif        Tnndem  quate^'  h:>I 
fitvs  condemmtio  in  expenfis     qua\U  alia  accejforia  in  judicio  <t\>t>eUatmo  fieripof  rhfri 
fit,qu^  irtprima  inftantiafiHa  non  eft  5  profequitur  Jaf  in  Li.  n.5.  cum  feq.  ,  kig. 

C.de  judic.  Cde 

X.    Ipfaai3tcm  condcnfmatio  rcdc  prroced^cL» ,  fi  ex- 
pcn/as  ,  quajrcvcra  fadasfunc  36",  in  munclum  rcdudas 
feu  liquidacas  57  Judcx  caxec  5S,  &  candctrrLj,  viftoro 
priiis  fuper  expcnfis  caxatis  jurancc  3^,  fupcr  iis  fcncencian:^  ^ 
ferac  40.  '  A 

36".  liocenimefli  qt*od  dicimus^necelf^riits  demuyti  expenfaf  in  reftitutionem  ]" 
\eme  Innoc.in  c.finem  d.doL&  contum.  Lanfr.d.cap.ult.n.iS.Ss:  Dd.  "  ' 

comm.  Nam^fiquaaliafuerintfaiUy  cum  ilU  ex  lihera  expendentis  \$lun^ 
tdte  frocejferint,  apparet  earujnrationem  tn  fupputandU  expenfis  hahendnm  nonejfe  ' 
arg.Lz^m  f.d.pign.aft.  Wefemb.m  d.Lij.n.i^-.  Cavalc.i.decif  15.^.22 
Quin  (^necejfum  efl  ,  ut  de  quarum  expenfarum  reftitutiont  agitur-i  reyera  ahsque 
iulj^aYiHoru  Afiad.S.^i.c^.n.^. /^^f^/wt  Lanfr.d.n.i8. verf  attench-  ' 
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tt,  Welcinbec.ibid.vcrf  fcd  nec  cx.  Hincejh  quU  nYrkt  data  in  comfnta' 
tknem  n%n  \eniint  Ruland.dc.17.num.11.  (\uU\iiioY  mhiht^eterc  fvfjit^  fi 
$f€Yu  Ad\ociti  aut  frocuratoris gr4tis  fdjns  ftt  Jaf^in  d.  l.i^  ^.(^'.n.H.  Schrad. 
9.de  lM.led.i.num.40.  nififorpn  ammo  reniunerandi  illam  oferam  frajlitt- 
rint  Coftal.in  l.yp.d.jud.  Tiraq.d.rttr.lign.J.z^.  gl.^.n.).  cum  lcqq, 
Alin.d.c.i.ampI.^^^S^.n.^.cum  leq.&:  utrobique  Dd.in  utramque  par* 
tem.  Aut  fi  Sotaruis  oh  re\eyentim  p4rtis  fddrium  dLcifere  rtcufiVit  Afin.  d. 
C.2.  lim.20.  Quemadmodum  etijm  \nluntin  fro(n'ia  caufa  advocijntemaut 

frocurantem  aftimare  mn  p^ffe  >  ^uod  iwjycritu^s  ob  Jf-fnilem  operamaVm  dare  ne- 
eeffuyn  hthuiffct  Afin.ib1demlim.19.  (de quo  fuprd  ad  difp.i. n.^^.  exatfl' 
ii)  wjti/U  forte  cnmmufjtyn  caufm  ^rofecutt  ftterint,  Quo  cafu  fro  rata  illam 
6peram  cejhmm  poffenotjt  ibidcm  Afin.n.ult.Dfiir^.//?^^  ex\>tnfis  deducendum 
tffe-i  ({uodVtHor  domi  expendiffet-i  att  Lanff.  d.  n.ig.  verf.ell  autem.  Pr^-: 
Ur^juayn  Ji\'6for  artifex  fit  >  aut  alitis  qutjpiam  5  ffti  domi  (froi^riis  opetis  VtHum 
^rat  Alm.d. §.v.C.^. nUm.g.  An  item  in  ajVtmAtitne  ineunda fimul  damno- 
rumi  ijwfflrfan  oblitem  fufctftm  yichr  ftiflinutt^  ratiohahnda  fitytn  contro^ 
\erfiam  ra\^tuTn  ejlj  uti  foj}  Dd.a[>ud  "^  althcr.i.  mikell.ig.  &:  Ant.  TeC- 
iaur.  dccif.e^y.  \idere  efl,  Igo  futem  fim\>liiiter  Jlatuendum  ejfe^quaji omne  da- 
fnnum  ViHori  k  Viih  refarciendum  Jit^  qtiod  qtiidem  buju4  culf  a  etinm  leViffimai- 
pfi  oh^ftnit.  Sam  qUod  Walther.  ofinituryViHumid filas  litis  expenf^s  tens" 
ri.proculdubio  refeliitur  l.^.C.de  frud.&c  lit.exp.  §.i.in  f.  J.  d.pocn.  tem. 
iitig.  (fujn  juam  L^iflam  opinif^nem  apfrohaffe  \ideatur  Zaf  in  I.14.  §.5«  n.43. 
C.  dc  jad.  l\  ibi  Dd.  addit.  fed  nec  duhitandum  ejfe  flatuo  5  quin  fi  quod  da- 
fnnum  quacunj.  WH  culfa  VtEiori  oh\entaty\iHu4  refanire dehtat  l.^.ad  l.Aquil. 
^ifi  juod  (eni  ir,nj}rt  faSio  ad\njnii  VtHm  ohveniffe.  Quodnam  aUtem  ijhd 
damnum  fit ,  d  ffi  tUus  Vtdetur.  Vt  enim  di  amk6-,  id  omne  oinnino  tffe-^  quod  oc- 
eafione  ittii  fcrfan  fpjiintt  ViHorJurumfutrit.  Tac  tnim  5  ViHori  ad  n^diciunt 
bmficifenti  ejun  ft\e  intn  iilfe,  five  JJdiatos  effe,  aut  effedam  forti  ahlatameffe. 
An  hoc  dsmnum  rttrihuet  ViHusf  Ita  Uuijfe  Vtdetur  Spccul.de  Calar.  §.1.  n.i- 
Mihi  plane  diyerfumpatet.  Petuit  enim  Vulor  fedts  irt^  fic  unWerfum  tjm 
damnum  eVitarty  Ut  we  appAYeat  ijU  d  tmna  pro  cafihta  jortuitu  hatendaejfeyt/ 
tropterea  ntc  in  rejlitutiontm  \enire,  uti  reUe  do.  uit  Tcllaur.  d.  dccif  6-].  n.4. 
Wefemb.  in  comm.ad  t.  n.j^S.C.d  Sportul.  Tautiim,  fiin  Utronts incxdaty 
(^iu  forfan  fl>nlittur,  (juihtis  littm  inflruere  \olehat^dtcemu4  \iHori  hot  dawnum^ 
Yefarciefidtc^elfe,  tanjuam  c(U^  a\,pareatidto  ipfiohttiijfe  >  luia  oh  littm  ttntere 
ah  ad\erfri9  motam  neceffum  hahuc  rit  rts  amiffai  in  judi.  ium  frodunre.  Qtim^^ 
Aum^  fiViHor  umanteafci^trit^fihiferlocapericulofamdmfjfc)  non  t^^tLe 

Cccccc   5  ^-/'^ 


g±i  Difp-  ad  proceff.juc!.  d\rc£l.ii. 

eiZdamntuHonem  habenSam  ejfe  dixcrim.  Quewadmcduntetim^^^^^ 
Lcire- ,  ^uod  ex  cefjnto  pMtcr  Htevi  motayn  art\pm  dAwn^a^t  [enjft  Mfler  Zal- 

n.2.  Alin.d.§.3..c.^n.T3.  Grev.i,concl.i5i.conrid,i.num.i.cam  feq.& 

^Zen  .  :  •  c^enf.  faU^  finguUrlter  dcjcril.it  e^^r;.t^.:^^a 
Jnefilet  6r  dcbet  SpecuLde  expepli^.un.pr.Wdemb.mCom.ad  d  i.^^ 
mim.21.  O/W  Dd.VoLt  exfenfus  liquidnre.  Om  fafh  adx^erfa  pars.  mefta  de^ 
fenf^rum  Tefiinmone.  contra  eum  excifcref^et ,  quafi  wn  hona  fule  rMs  ex^ 
penfnrumfintdigep^.  Vojl^tior  refltcare.  iHHus  d^lic4re(^  utrm^,3.patUi. 
articulo  cfmdudere  fdent  SchWanman.i.procell.Cam.yo. 

>8     De  qua  tax.ttione  ita  hnhtndwn.    Frimh  quU  exfenf^  taxm  dehcntiUi 
ipfe  ludex ,  qui  e^6  Vitkri  adjuiU^Vtt.    Nan^.fi ex  du^bu^  ColUgis  alter  exfenfn. 
adiudica\e,rit ,  alter  eas  tix.tre  nequit,  nififorte  alter  imfedtatur  Alin.  d.  §.  32, 
cap.i3.  yel  mortepce^eniat-ur.    Quo  cafuettam  fiicccifor  uHe  expe^ijA^Jaxat  br. 
in  1  ab  execatore.nmn.io.d.appdl.  Papienl.d.gl.z^.nmTi.iS.  Aiin.d.§.32. 
c.i4.niim.i.  Cavarr.d.w:lbm.c.i5.num.9.  De  dclegato  (j^ arLitro  n'^t.7tUn' 
tVanc.d.C.alt.num.9.  quod  ijli  pojl  c^^ndenmationem  fdUm  taxare  ncfieanl  jau' 
quAm  ^uorum  'Jficium  coyidemnaucne  ex^ira^erit.    Quod  limitat  Rr.ib]d.num.ro 
Pap.d.^L25.num.i9.  in  delc^ato^  fii  [ihi  pn^Jl.item  taxandi  rtfer\^(mt  <^  injn- 
per  fententia7n  exequendi  fctejlite^nhaltU  (Ouanquafn  Marant  p.^.dift.J.num. 
^'^jierrjt  deUgattm  itlim  p^tejhtm  fthi  refcrWe  pnffe.    Nifif^rte  cxequendt po - 
tejhtem  ^i^^4t)Lanfr.ibid.  \er0  in  eo  arhitro,  cui  aia^n  taxand'-  pottjUi  coirk^ 
promilfo  fa^a  ejl    Nos  cum  Wcfemb.m  comm.d.l.i5.num.J5./n.'/>/K/;fr  di  - 
tivmsjtam  arhitrum-itjuam  delegatum  pojl  fententiam  Uum  exfenfm  taxarepof  - 
fey  prnetcrc^Hm  fi  n:7nin,mm  ap^areatMegationemt^r  cow^romijjhm  fMflMm  i 
foteJl^Jtem  tixandi  auferre.   Suffojit^i  t.nnen  priori  opini  >nedictWHi  iJU  c.sju  or  - 
dinmum  judtcm  taxare  foffe  (^  dcbere  Rr.d.n.ii.  Qu''d  de  execut(>re  ^^igatA- 
fin.d.§.32.C.i8.  e^ni  exfienfts  tjxare  ffoffe  3  fd  td  faccre  debere  y  qui  rpfi^  exectitio- 
nem  eomutfit.    Quod  in  exf^enfis  in  ipjurn  proceffuv^  fr.Uts  Yecipw^in  reUttr  is-.fu 
quie  iu  executionevi  Jiv-tt  ^  non  admitts,  Deindeiax^pic  parte  yicia  citaic  jacien' 
da  ejl  l.^y.de  re  jud.  Welemb.incom.ad  d.Li5.nam.20.£)«oniOfltf fudiciis 
fer^jri  notat  Tiraq.in tr.res  inr.aiios.lim.17.  Jtmaxiwe  il;fijhidfiu  dt^erftm 
pUieit-i^sr  in  hoc  punH^.  Dd.apud  Alin.  d.  §.32.  c.8.  yarie  lo^fuanttir,    Vt  Ueni 
fidejufjor-i  qui  judicatum  fhi  caVit  5  citetur  >  necejjuw  non  efi  Afm.d.^  .32,  C.9. 
Ttrtio  tixatio  (ut  &  liquidatio)  ad  rationem  forenorwr.  Rhenenfium  \el  Crucia- 
f;r."n;  reduci  dehit  ^juxtajfis  CameraU  Dciuis  t,  jur.Cam.i36.num.2.  yelfal- 
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feW  sltiif  pesuni^e  in  locn  judidi  fretiuentatte .  Kon  attoito  eo  j  in  tjtU  etiarti  mo- 
ncta  exffenftt  fjH^€  fuerint.  Quomcdo  etinm  exf^enf^fafU  in  juac  wtf,  visneta^e- 
vnnutijjima^fvhi  poffurit ,  ut  waxmi  id  Grev.».concl.i52.nun"Lult.r/«rft7/* 
ide&tur,  Q:tjrto[>Ui'urf:'^  taxatic  in  fcr^'tLi  Juri  fi^Itty  etuwfe  id  tn  cejj^^rium  nin 
fjf/ir  JiOiVf  Afin.d.§.32.Cdp.io.  QuintotiLxntio  ad  f.tm  fHnimam  ficri  dehet^  qu^  re" 
\i:raficL  e/l,  hoc  enii:i  ejl  >  i^uijd  dicimMi^xpenf<vs,iU)n  o^]Kes  >  fed  neccffarias 
relii:uend^<  efT.  A  fin.vl.^. 52.^3.  Cavalc.i,deci(.i5.num.22.  &  Dd.coni.  ut 
f  -  .C.4  num.ult.  pffjl  4ios  nev  :wit  expr>f«iS  dupitm  iife- 

#1    .  ;  iedife pojje*  X #w/ w  e.  penf^  irefrie  lo»iucn dv  ratiunim 

intcrcJJ^  -mo  funt  alipid  fUne  txtra  rem  eGnJtjlem .    Qua  autem  re- 

'raficl^  j.>ii  ix^efifie^y  in  faHo  confefHt-,  nh  id  ^sb  expedentefdtem  juo  jura- 
ento  (  fijuidem  (AS  ali:  adduiia  p)oh.\tvjfi9:>  dg  qua  Malcirvi.toncl.yK^.  cuui 
€:q(;\.  ojkndere  nepeat )  prohavda  fknt  y  tcliHiad  kq.n,nvtaVm}US.  Saltey<h 
^  conflitutiene  >  V^/  fiyl^  fori  cautum  cfl )  (ftiantum  jme  pro  rediwendu  f  >  nce^- 
^  ^uf  y  coptu  cliorur^yinhihitione-i  mandatodr  fiUf  fcriptttns  ertgandum  Jttymm 
'de  nibiU  VijU^ur  ,  ft  haHtnus  Miiloievi  ah  onnifdtatuw  expeJiftrum  prohMonn 
Ucremus,  Ne^,  enim  \crofemiU  ejl  ipjum  minus  expendijfe  ,  quam  ipfa  (Oujiitu* 
tio  \el  lly!*cs  re^.irat.  Qtdn  ts^fecon^tnit-i  ut  dilh  >t/  juramentovirhentu  fu- 
.  ■  '  '      'e  y  fed      Iudicts  ta- 

xaiL.   .  .    ^iL^tprob.^ult  n. 

n.ts-conirQyevftm  eff  ^pud  Papitnl.d,i:;i.iS^uuui.ii.  €XU4  >  qua  tnfevnnU- 
y  .  '       ;         '  ^'.ietyipugnariputefl->recipioi' 

.'.  ionem  faHam  ad  arhitrium 
'  'ta  Afin.d.§.32.c.^o. 
.  .     ri  Ct'  ne^ntii  qualiUtis 
mm  n$nplus  juflo  conftjuetur  yiHor^ 
i  ii  tlu  y  l^  -*"'  in'qfiantum'\iiUr  lite  temgre  mot.a 
'ectit^  fihtlU  taxaticne  amli.rimnit^  Rr.in  d. 
Ub  exccmorc.n.i2.d.app,  pr^^rtim  di.ture  Canorut.  PapK^nl.d.gl.M.  num. 

^n^Ag   '  •    ;  :T;.f<ntf Alin.d.§.32. 

Afin.d.§.32.c.i7.port.Dd.rv 

efenotat.     Qujn^mrc^  ^ 

4jU^ 
fdl.. 

slaret^  juema^fmf^dum  Baid.in  i.vrHUii.o  ' 
Jeo  Vt  item  conrcdavfit^j  qii^fe l ^**^**'  ^^^^'^ 
f  ifior  jiDii,jurayhy  nyoc^re  pojjit ,  n^npojfunm. 


i-  ■ 
hon 

7 


ne^yi^^^  rejundi 
dtmnmn  attultt^ 


ea.ni  hon  tam  per  fe  fntevt  .Wy 
luidem  nll  ll  nu\i  coritineaty 
:f{A  erat-  aperttus  filtem  Jc' 
.  &  lit.  cxpcnl.  docuiffc  vi- 
Jam  5  pr^firtimfefuptr  €^ 
Scio  Papitnl.in  U.gl.25.n. 


044         Di(p.  ad  proccff:  )ud.  dircct.  22.  ^^J 

.,l7  Afin  d  ^  u.c.7:&  Dd.com Ji\nfumflacere,fidi^fi  h4ci»p<trte>u>  j'*' 

l,  J.»/.*,  rem  .ondemnaeH^.    Qu'dfi  n^Ut^l^Jl  fMm  U-  , 

r.r«  idLre!>^J^  debet.  fi  mndi  ch  ca  app-.Uatum  non  cjt  >  ^„1 
^o»»r^  Marant.d  app  num.197.  Cavalc.i.  decil.15.  nam.i;.>k  Dd.  ma^jis 

50  0«Wpo/J  J^x:fio«fm  ^  /«'/i^  MShrjttrarefuperex^enfisdeheshMuct 
*x  l.K:cum  A.feq  C.d.iud.l.9.C.und.vi.N.8i.c.io.<j«-r/t<««f/M  re\era  exfen- 


deritM^  ^^x.V/t  /W.x ,  >  fcd  wajcres  fotius .    Lt  ^«/;«;;^^^^«-  i;;^ 

i«m  Vr7/pr  dmumrM'^^  ^  ^«^-^^  ^"^^^^'^  P^^''  ^V^'  praJlareMet  Auth.pc^t  ^y. 
nisiurandum.C.d.jud.N.82.cap.io.  Bald.in  d.l..5.num.2.  P^J>itni.  d.gl. 
25.num.10.  Lanrr.d.c.ult.num.7.  Covar.d.q.27.num.ult.&Dd.comm. 

alias  jurms  ferjurium  tmurratT,/iquidem  deinccp  ludcx  forte  jnincri  fuvima  er-  H 
tenf<vs  taxmt,  ^uam  iUe  jurajfet  Alin.d.S.^z.  c,6.  num.i.in  f.  An  ita^  fuj^er  i 
omnihvs  exf^ends  taxitvsViHor  jurabit  f    iluidenim  ,  fyxfenfa  TnaxiwafMn^  m 
niaco72jkntf  ^^otat  Maicard.  concluf7i7.num.5.&  5.  tunt  jkramento  e^:- 
benfas  [>rohari  non  pnf' ,  fed  oj^tiS  ejft  \tl  teJUhui,  \el  inftrume^uvs  frepte)  gl.  in 
l.nulli.in  pr.in  verb.licentum. in  f.C.J.£pifc.&  cler.tw  hnnc fufumli^ . 
in  f.d.pign.aft.l.i.in  f.d,vent.  infp.  alligantem,  Verum  quidijii  ttxt.adrem 
fafiant  y  nou  \ideO ;  ut fortafie  YeUius  ftt.fi    fuj^er  magms  exf^enfis  jwari  a  par^ 
te  Vtncente  pojfe  ajferamns.   Ouanjuam  nori  nef  iam  ?  in  alia  omn'u%  Dd.pasfim,  ■  : 

ire.  Quid  fi  expenja  von  fmt  magna  f  Siquidem  modite  fint  intra  20  fiore-  \  (y^^ 
nos  ftnfifiant -)  decent  Gail.i.  obferv.i^i.num.i:.  Grev.i.concl.i^i.n  '  ^ 

fuf>er  iis  ^ays  \iHrix  jurare  non  teneatur^  fed  quid  i/lu  exfofiS  We  fatias  bctj  ^ 
f<j!icn  (S&r<n  imt  3U«m  ©lau&cn  /  afferenti  dtra  juran,eHlt»m  adjudicenttir. 
Quodforte  admitti  fotefi^uhi  expenf^ie  ymniynie  fuerint^forte  ad  fljrenirm  unum  aut         j  /H 
altertm  adfcendentes.    Jlias  ttiam  de  jure  nB\ijJimo  Camer  ili  ccrtum  cjl-^  quod  i-      .  \  ^ 
mo  Juper  expenfis  20  flonnts  minorihus  jurandum  fit  Dcnaif  t.jur.  Cam.157.  "^^* 
num.ult.  Quemadmodtm  de  jure  Camera  omni-s  ViHer  etiam  fide  dignM  futiermi'  - 
gnvs  expenfisjwfare  tenetur  Kuland.d.c. 17.^.5. in  f.  ut  maxiwe  Malc.concl.  .j^^^d 
719.  n.3.  &  Covarr.  d.q.27.num.6.  di\crfum  \oluerint.  Deni^  Sich.in  d.  J 
1.15.  Chilian.  j?onm3.  in  proccfl. c.13:..  n.5.  fs^  alii  m>tmt,communi  Germani^  ' 
r.iore  jtisjmandum  hc  rcmitti.  Verhm  nec  hocfimpliciteY  y$rum  effi  ofiendit  We-  i] 

fcmb* 
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fetTJ>.in  d.  n.  18.  Imo  idfallen  in  tmitmo  EUHorali  S^xfinia  manifejii 
gddit.  Itfortjfe  omnium  tutijfimun}  ejhad  cujM^judicii  Jiylum  attendtre^ef 
fdid  illo  receftum  frt-^oLftryart.  Vt  tawm  intere4,quottes  iontrtria  confnetudonom 
docttwy  illud  juramentum  exgens  faltem  cxjurt  communi  fundatam  intentionm 
haheat.  An  autem  contra  hoc  juyamentum  antrarlt  frvbatioyquafi  ultray^am  rr- 
yirafumtusfucrifuntyju)atumfu>admittaturf  Quod  affimat  Ant.Fab.dct.57. 
CAt  R.C. 

40.  Saltem  dtdaratoriam.  Quaft  ipfum  Ifidum  per  fenttntiam  dtpnttt>0amfe- 
'mul  in  '\j\as  exper.foi  condenmi\eYit-,quA6  nunc  tax>i\it.    It  certe  exftnfirumcon* 
Jtmnattotitm  rr/frVw  mn  pojfe  notant  Papicnf  d.  glz^.  n.\j.  Lantr .  d.  c.ulc. 
n.6.  &  Vul^o  Dd.  ut  omnwo  o^i^  futrit  femul  qum  ipfa  lis  dtciditur,  etiarth 
fuNr  fxPenfes  feutentiam ,  fltm  jui^  inrtrta  ^antitatt ,  ftrri ,  fe^uidem  omnin^ 
cnte  taxatio^tm  faitam  ludexfuper  litt  pronur.  iart  yoluit.    Vidtlicet  ut  yiHum 
,^ndemn,tiHilUexpfnlM>        >tlior  tn  pr^entilittfecity  aut  qua,  prohayertt 
fe  fecifft     Oualem  condemnationtm  ^airt  notat  Aiiu.d.  S.^i.cap.i^.  i^aM.ia 
Auth.Cr        r.n.i3.C.d.  Epircup.&  Cier.  DtnifkucrtjernMet, 
Mod  taxatoYum  ufur^  dthtantur.fe  ea  non  fUtim  p$Ji  taxa- 

'  ^     tionemtxpediantm  A.Fab.def.u.C.dc  ufur. 

COROLLARIUM- 

Vtmm  viFltis  quog  in  caufa  crtmtnah  inexpenjoi 
z  ihort  condcm?jandtu  fit  ? 

lorrm  uf  ip lc  il>.dem  d.verfum  te^xt,faltem  m  caufa  cap.tah,qua  . 
J^  ni  in^^^^^^^^^^  caufa  cap.taU 


0: 


^4($  Dl^.    pf  ocefT- }ud.  ciitc<a.22. 

cwni  ab{cnt€  Agatjproptcri  iftos  terininosreftrii^gcndosnotf       ,  Ci\ 

tft.  Iji \6  fi  iftt  ad  rci ulioi .  um  ttnctur, dt  quo  laltcm  pras^  n] 
lumptive  conftai?ip(um  tcmcre  accuJaflc  >  mult©  magis  ccnebiturj  cjui  T- 
in  judiciotemcrarja:  accufatioius  cc  tft.  Utfacileappareat,quam 

pr«ter  rationem  fit>  quoduonnuu  antum  in  accularorecontu-        i  ^^- 

rnaciter  ablente  procederc  voluerunu  Wcm  dc  reo  manirefte  traditur  ;  cfc 
in  Lvltx.dvfruH^e'  Itt.exf,  Ad  quam  ut  cum  refpondeasj  eam  rc" 
proccdere^  ubi  de  crimine  civiiiter  agitur?  ineptum  fucrit-  Manifcfte  e- 
nim  Imp.caufam  aviltm  cnmmali  iLidcm  opponit>ut  laiva  oppofitio- 
re  fibi  ifta  refponfio  conftare  non  posfit.  Tcrtio  gcneraiiter  cautum  cft  .jj 
in  jurcquod  vidus  vidori  lu  expenl^s  condcinnandus  fit.  A  quonulli-  rrzl 
bi  in  jure  quoad  caufam  crimmaicin  receiium  videas.  Dcniqueidcffia- 
gitat  ratio.  Videiicet>quodjcquumfii,H^diftiii^ic  relarcirijqiijCKj  alteri-  uUi 
us  facto  alttn  obvenit  damnum.  Non  obftat>qu6d  ccrta  poena  confti-  Unil 
luta  fit  in  calumniatores  /.i.  ad  SC.  HirfJ.ult,cJ,caluw^  PriUiO  enim  liXa.  j 
ratio  tantum  in  accuiatore  valct>iii  reo  nonprocedit.  Dcindc  noa  fc- 
quitur>propterea  ccflare  rcfufionem  expenlarum  5  quia  calumniatpr 
caufa  crimmaliad.pocnam  trahatur  >  cum  idtm  quoque  in  caufa  civili 
Valeaf-/.!.  §1.  de  calumn.ut^fiibi  pcrna  calumnia:  irjfligcndanonfaciatv 
qu(i  miniis^expenfe  fafta^  refundendsB  linf  >  nec  in  caula  crimihalf  face 
re  posfit.  Sedncc^idrem  fagt  /.4^  C.  d.jruEt.  ts'  lit.exf.  Animadvci 
tenduni  enim  cft  in  tota  iila  legc  e' e  cai>(a  criminali  non  agi^ut  quidcr, ; 
deea  cxDrefic  conftcr  >  cum&  in  caufts  civiiibds  calumnia  CQiitralii 
posfit.  Quin  &3fi  fequimut^corredionem  Cujdc.  vclpotiiisantiquam"' 
tjus  ledionem^ibidem  a  Gothofr.  propofitam>res  omnii  cxpeditibfima- 
eft.  Qyanquam  etiam  dici  non  incptc  forfanposfitj  fiquidem  rcccpta 
lecSio  fuftinenda  cft^  Impp.id  inLendcrC)  qiiain  temtrelitigansadverfii- 
rio  in  pecuniariam  caufam  j  id  eft,  damnum  pccuniariunfi  >  quod  ob  li- 
tem  temere  motam  fuftinuit  3  condcmnancius  fit  5  ita  ut  poft  lumtus^' 
Judicis  a^ftimatione  pricvia,  refundcre  ncccflum  habcat^in  quoob  ittr 
iufceptum  &  aliunde  damnum  fit.  Ec  eft  cene  ifta  expofirio  nec  vcr- 
bis  inimica»  Damnum  enim  iftud  caufam  pecunuriam  rede  dici  ncmo 
negaverit.  Quin  &  calumfiia  &  pccuniaria  cau/a  ibidcm  coniidcraiv  - 
tur  refpedu  protracli  examinis^dilata?  cognitionis  >  probationis  &  c.  ut^ 

3uod  vulgo  creditum  eft,  ipfam  iitem  denotarc  non  posfit,  fed  ipfum 
amnum  potiiis  circa  litcm  obvenicns.  Levius  eftart;umentum>quod' 
tx  c.calunfma.p(PrJef^h  dcfumitur.  Kcque  cnim  aliud  itatim  eft  rc-c 

cipien- 
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rp^dmn-in  crimm.iii  caula  >  1]  VontiLtK  m  pccunuriis  cmfs  wi  tnm 
c  in  cffc  refcnbit.    Redani.  o. 

anit;iui.  iiic.aiiu  oi.iunali)  cjuam  civili  quis  tcnici  ^  -u  ...  .1- 
pere  potdl)  ut  mcrito  utrobique  cxpenfi  rtfundcnvl^  fint.  ..e^ 
Dd.  conceduntaccuGtorem  contumacem  m  expenfts  condeiTHianduni 
Cile.  Nccjue  id  negarcpoHunc  Droptcr  L^.Qui  accuf,  Idem  in  acculato- 
rc.qui  tcmcre  accufationem  inltituifle  convidus  eft,non  admittunt.C  ur 
'am  vanc?  Ah  quod  ibi  major  malitia  llt  ?  In-  ^  otcft  5  ut  quis 
inahtiose  acculationem  moYcrit.  Quomodoa\^ti  nm  crit,  ipfum 
-in  cxpenia$  convl^mnari.  ^  Et  ftne  ncmo  calumniose  cgifle  vt^ri  potefti 

^   '  '       •  Mt.   UC5  n   r  r  loctm  tecerit, 

cnfjscoi  .  quodaccu- 

iator  contumaxj  atquc  ita  au  accufitione  deliltens  m  SC.  Tta^,  incidat? 
^tnequeiUc  m  expenfas  condemii   1  -    'It  5  fiquidem  ratio  valeretf 
/lua  accufatorem  vidum  ab  c:  mlblutionc  relevare  vo-* 

luni.  Qiodbmnium  judiaotallum.  NvitHiig.i. 


Oddddd  l 


Dlsp.Xm 


ILICONIS    UMMII  FRISII 
B  U  T  J  A  D 

(Di^utatio  ad  procejfum  judiciarium  d(* 
reita  vigefmd  tertia  &ultima» 

Dc  Executione  Rei  Judi* 

jLeJ^cndente^ 

MICOLAO  LANGIODITHMARSa 
Continuatio. 

M^exhifce^  tfM  inimhu4  ^Ytectdentihtu  Dif^fitationibmdtximtu  ^  Hf^et^ 
ifUAtenu4  ludexin  fententU  conceftionerertm  aacffioncs  fartiyiftrici  adju" 
dicare  foffit  dehkdt,  Rejltt  5  ut  yidesnJtts-fjuomcdQ  id-y  quod  p$r fen- 
tentidmyiSfor  obtinuity  yere  naturaliter  conf^ui  (jutat,  Nam  cum 
fte^  contingat^  ut  pars  \iHa  fententiie  latfe  Jponte  f  irere  nolit  >  ne({ue  ta^ 
men  pars  \Utrix  fibi  iffi  manu4  auxilutrices  prahere  fojfit  j  emnino  de  e9 
hic  mhu  dij}iciendum  efl.  Nihil  efiim  Jit^ftnitM  fcntentiam  in  fuumfa* 
yorem  haherejniji  deindt  cxecutioni  mandtfuj)in(iuit  reUi  Alin.inpray, 
Florcnt.§,5i.c.i.n:i. 

T  H  E  S  I  s  T. 

Xccutio'  I  rci  judicac^  nihil  aliud  cft,  qiiama- 
dus,  quo  id,  quod  pcr  fcntcntiam  obtcncum 
cft^,  vcrc  &  naturalitcr  viftori  prajftatur  a. 
Excquitur  autctn  rcm  judicatam  rcgularitcr 
tantum  Judcx,  qui  fcntcntiara  culic  j,  fivcor- 
4iaarius  ^jfivdj  delcgatus  j;  aliquandoeciamalius  ^icon- 
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tra  iprum  viclum  7^  vcl  cjus  fucccflbrcm  g  ,  Vclfidcjuiro» 
rcm      non  cciamtcrcium  ip. 

fm  Ab  exe(]Utndo  fic  diHa,  Vt  tnim  dicimUi  maviatum  ^O^c,  9Xt(fui  ?  uhi  id^ 
in  wandatu  hahemuA  ,  r<  if  fa  im^dmus  i  fic  etim  rem  ^udhatam  exejuitur 
Judexjul^i ,  ^uod  ^erbii  VUhri  adjudicayit^  fojl  ipffaHo  iffi  trihuiti  feu  ut  jura 
lo^uuntur^  uii  fententiam  ad  emolumentkm  rel  ejfeUum  perducit  1. 1,  Cod,  d. 
cxccut.rci  jud.  Vulgo  fentemam  exefii  didmns  ^  tit  S)ul^t  ^3(^(0  laffm. 
£t  notat  item  Colcr.in  prccLfai  proccllexecut.  nuni.iy.  extcutlonem ({uo^ 
yocari  manns  injtHionem.  Quanjkamyoi^  hoi  nojlro  reJltHucommodt  fatts  dicatury 
^mibi  nondupi  c^nfiet, 

^  Varie  ^uidem  Coler.in  d.  prarf.num.g.  Mind.i.  d.proccd.  cxtrah. 
^g.m.i.  AlthuCs.  J.R.53.  Vulc.2.  J.R.32.n.i.&  pasfim  Dd.  executionem 
'definiunt^i  fortafie  nec  eorum  definitiones  aliifua  ttmere  rejicienda  funt:  Nifi 
^d  eBrum  ah  fd  gmtralius  eam  definianty  fortafii  ut  inftituto  inferyiant,  Kor 
fro  fubjeBa  materia  tantumde  rei  judiuta  executione  agert  yolumMyfalttm  ^afi 
inctdtnter  in.mifturi  ,  qu^e  ad  miiytrfam  executionis  materiam  in  caufis  ciyilihua 
JptHart  Vtdenntur.  Dicinua  autem  rei  judicat^e  txecutionem  effe  aCtuw,  Quod 
gtnus  mutuo  a  Colcro  Jumfimu^,  Non  addivius  cum  iffojtum  aHum  ejft  judi» 
€iarium.  Vt  maxime  enim  ytrum  fit-^  pri^atum  txequi  non  fojfe  >  propterea  tamen 
rton  ftatim  confefiem  r  ■  yaulionm  judiciariam  aBum  ejft,  Imoifjaexe- 

(utio  juUuium  fe(juituy :  m  nifiinfjHo  confijlit  Specul.d.fcnt.cxecut. 

brcviter.  in  pr.  Ne$  thftat  >  ([uod  f^ef  ijfme ,  friusfuam  ad  ipfam  executionem 
tleyeniatur^  (  '  '  f  iffiniofroctjfu,    Rejpendtbo  enim^  illumipfum  froceffum 

ffjfc  frofter  ■  ■  ^  fiendam  5  fioiKodo  frofter  fclutionem  a  fartt  fra- 
jhndani.  Vt  fifolutio  iffa  aHuA  ju.i%cialu  non  fity  necetiam  executioejfedehtat* 
Qtue  relijua  definitiGni  addimtn  ^  exfedit.i  funt.nej^  ulterioriexflicatione  indigent. 
Vt  enim  fenttntia  viHori  \erhts  trihuit,  ^uodfuum  eft-yelfihi  dehetun  fic  exeiw 
tio  iffofuHo  yiHoremefus  confortem  facity^piod  fer  fententiam  yerhts  ohtinmt.Atf^ 
^bocmne  iffa  dtfinitime  adumhartyoluimiu  dr  dehuimus. 

3.  Mynfing.3.obr<^8in  pr.  InteUigey  fi  mixtum  imferium  hahedt.Omntm 
rniw  executionem  efje  mixti  iwferii g^neraliter  definit  Marant.p.^.dift.^  11.45 
in  f.  Scip.Geiit.i  d.iurisd.15.  It  in  terwinU  in^it  Rcnder.d.  Kevii.concl. 
4  n\4^.  reijudtc^t^executiontmvuxtiimperiieffe^  Vtfrofterea.quitlludtmfe- 
ttumnon  huheat,  exe^irem  juJicjtam  nePueat,  Ncnitaf  fententiam  txe^  fot^ 
ffi  notionem  tantum  hahens.  fecus  qukm\oluit  Afin.  in  prax.  Hor.^Si.C.i. 
Etfroptem.A^^^^^^^ 


o<6  Dlfp.adproccfl:)ud.<iirca.2^. 

Jout  Lanfninc.Quoniam.capjo.n.3^.€xtr.d.prob.  Marant.dn.^^ 

ordin2^iuxta  Ulp.in  d.  I.i5.in  pr.  NammiUequic^u^mfrtejurtsdt^^^^^^^ 
(i^e  micA  habet.  Wt^JifueritPejuris  arhita.Ji^^  comprovnjfmt^^^^^^ 
arhitrator.    Nnm  c^uod  eum  attinet,  qui  Vigou  Statuti  a  litigahttbt^neceffmoaf^ 
(umendHS  efl.in  kmc  d^em  mn  referimfiS.  P^teft  enim  illehdere  mi.tum 
%m.  Et  Lhet  etiam  aliqu.mdo  ex Statuto  Carpan.i.Stat.MedtGl'/>.  i^.n.9g. 
$it  nuUa  ratiifit^cur  fuam  fententiam  exe^ui  non  pofit, 

ji    xiuodextracontrvwjtmejl^  QuUautemjud€Xor.n:ninusjit,.J.:t>.:^  -.f 
Coler.T^  d.  procedj.  num.  19.  cum  feqq.  <^  exiU  ahunde  confare  pottjh 
sute  fupra  ad  difput.^.'  notaVmui.  Hicfakem  jciendum  ^  ms  eum  demtm  iu- 
dicem  (ompetentemf^cere  3  cujtn  fen^entia  in  remjudicatam  diVtt.^    Quodft  m 
prima  injlantia  eVemty^  tjns  etiam  inftanti<e  ludexexequettir ;  fm  in  fectmdrhA^- 
peUationts  ludex  id  faciet. ,  Quod  factum  yidetur  non  tantum^ft  i ? 
tiam  yejorinet,  fedft  confirmet  maxime  .quafi twn  ludicis  appu 
qui  Pap.inpr.t.2<^.gl.i.n.i.  Marant.d.exec.fent.n.(!>.  Afin.  d. §.31.^.7. 
num.if  Gail.i.obf.u3.n.i(^.  Coler.z.d.proceiri.n.io^.  Guticrez.i.pr.o, 
97.num.i.&  Dd.commun.pcr  text.in  Auth.fi  quis  li^-tf- :ora!'^-?c 
:Gothofr.C.d.Epifc.aud.l.29.in  f.l.^i.^.i.C.d.ajJp. 
cnf  Cujac.  zo.  oblerYat.35,  Ouam  opinionm  fepto  curla)  /<  >;  n 
Coler.ibidem  n.iij.cum  fcqq.)  Nifi  forte  fententi.i  ah  interlocutoria  i 
matafuerit.  Eam  enim  ludex  inferif^  exequi  dehet  .c.Clim  in  Ecckfia.38.extr» 
d.app.  Specul.d.  execut.§.2.num.n.  Mynf 4.0^^.94.  GuticrCiL.  d.q. 
97.  n.4.  Quid fi judex^^ronunciet  afpellationem  defertam  ejfe  f  Apparet  prioris  Iti^ 
dicis  fententiam  in  rem  jtidicatam  abiViffe  l.ult.^.^.verb.  tanquam  fi  ab  initio. 
C.  d.  temp.appell.  (^^  propterea  ipfiui  etiam  erit  executio  Marant.d.  cx^cut. 
fcnt.n.7.  Gutierez.d.q.97.num.io.&  Dd.comm.  Quemadmodum  tr  tn^ 
feriorvs  ejl  exe^jui  5  uhifu^erior  pronuncifC)fit  appellationem  ntdlam  \el  frujlratoru» 
ameffe  Mynfmg.d.obf.^^.  Gutierez.  d.q. 97.«.9. verf  ultimo.  u  ult 
pnyocans  ab  app.Uatim  defijlih  iitra  tamen  expreffum  paUum^  quo  yelit  judiia 

ti^  Jlar$ 


ij.  obf  5.  n.2.  MynC  d.  obf.94.1n  (.  aut  ft per  tnnsaHic 
cmfeyifuab  apPtiUionertcefjtm  fftf  Coltr.ibidtm  n.iir 
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f»fl4re  WurmW.: 

Hem ,  m  alio  mutuo  canjenju  ab  appelUione  rtcefftm  eft, 
GtttM:rez.d.q.97.mf.  lyif  Z^iVm  d.  }.i).$.i.num.9.in  tlnomHihuiemm 
us  ahNYet^  fentintiam  latam  >/m  4  primo  judice  okinuijfe.    Denij,-,  /t  agatur 
3  ^^^^^  Coler.  d.  c.i.  num.ii^.  quod  ludex  inferior  femper  fen^ 
ti     .     .  ,  ^    iori  confrrmatam  executioni  dmand^ue  poffit,   Ouod  fi  \evum  efU 
notabile  f //.  Nos  hk difcutere  nolmnus,  Defententia  in  judicid^ReVforio fi\e  re- 
'^iotat  Bendcr.d.Revii*.cond.23.cum  (ec|.f/f<dmf«* 

•   ^  i  .>;.fMW  fpeBare. 

5.  tcxt.eft  in  c.padoralis  c.fignificafti.c.qu^rrenti.  extr.  d.oflr.delcg, 
dillifn  '  '  .  Defio  onmtsDd.  agno' 

 ctamen  futamu^  dequocuHijdc 

\ito  (Delegatum  cim  nominoy  intelligo  cum  Jaf  in  l.i.  §.mandatum.  n.4. 
d.oft.ejus.5<:  in  l.more.d. jurisd.  Zaf.ibidem^Covarr.j.ref 20.  Coftal. 
Iri  d.  l.i.  euni  5  cui  jtinsdiHio  mandata-,  non  judicem  fedaneum^  Is  enim  cum  nu' 
dimcngnitioneyn  haleaty  mn  nifiinepte  exetjuendie  fententi/t  pareffe  dicitur)  re* 
He  ajfirmari  >  quod  imo  feyjtentiam  farm  exe^ui  ^ueat,  Qued  de  jUre  Canonico  pofl 
os  Dd.  ionfliHtu  (ftttfj  rf/^frir^ /if#f<j/)tt</ Menoch.q.arb.74.num. 56^. 
cum  (eq.)  okentum  effe  Zal iin  d.l.15.  in  pr.  num.<).  propter  tcxt.  in  c. 
^iim  ab  Ecclefiarum.extr.d.oft^.ord.  Quanjuam  iUe^  \erit4s  lojuendo>iUi  o^ 
pinioni  nihit  patrocinetur.  De  jure  ci\iU  negat  Jaf  in  d.l.i^.iri  pr.  ri.io.&:  ibi 
Duaren.^  '  p.4.dift.).n.45.&  de^xcc,  (cni  n.^.delegttum  fualnfen^ 
ientiam  e.^.  :  Et  y  .rie  item  Juper  hoc  ptmUo  difputatur  apud  Menoch. 
d.  q.74.  n.3.  cum  leqq.  Ncj  tamen  puUmus  omnino  refpondendum  effe^  (puod  i- 
ino  ^  de  jure  ci^ili  deleg  ittis  fuxm  fententiam  exequi  poffit,  S^ltem fi  non  appareaty 
elcgmtem  fil  i  pHefl^tem  exe^uendi  referyjffe,  Ound  induhio  failum  non  "^fidcsury 
per  iUa,  (fu^e  hd^a  Lanlr.mc.d.C.io.n.^g.  Suppommtis  cninhiifum  jurudtcH' 
tri  "uod  ifjtcof^airetimixttm  imptritm  hahere,  Quin0'  ipfm  ludicem  darg 
I  :ayimus  (upni  ad  difp.i.  n.39.     propterea     feyitentiam  fuam  exf 

quir  i.I.i^.inpr.  DeU('  '  '  -.quie' 

r/^'o-:.  i  l.i.n.i^.C  d.  juri-  i\> 
gat  id  Marant.p.4.dift.i2.n.T9.poft  Alex.&  Jaf  Verum  pro  opimone  nffir^ 
;  ^''licet.  Hahtt  enim  ipfe  in  prorogantes  furudiif:onnn 
f,  uontroyerfm.Sedneceam^fiymdutfententialitaeft^^^xp-r^Je 
ium  Jacob-Butrig.  abadd.  rutfl.  in  I.8.C.  d.  Epilc.aud.  relato  dwmum 
^      '   '  11  rftri^s^it^utlfie^r^mfifiMccndmnattishona 

1  .  numodo  Cr  difjl  nticntitm  cpiniones  (ompniit 


0<2  D'tfp.adproccflr.)u<l.ciirca.2;, 

Afin  d.5.?I.C.8.V*rim  iUa  uftrim  inutHis  eft,  Cumnec  crdimrius ipjofaltof^.^ 

de  rsuarezan  l.poft  rem  ,ucl.«uin.§.c.rca.p  579-"...  &  feq-d. 
iad  Ga.U.^-P-P-i-  "-^^-  Ar.n.cL§.5..cjo.  ^»,/./.«.  eir  t»w ;«</.x 

iZLisiUrritoriZMReHor^s  uni^erfiutis  Bl..n  1.8- pcr.vcrb.  fin..ll. 

if.^'«»<.»W^«»  Alex..r.U5.^.i.d.rc,«d.  .b.d.aZaC  «;^<-. 

er  «aturiur  V,/.»  arg.  c.  Roniana.  §.  contr?h<ntc;s.d.  (or. 

comp.m(S.  Papieof..npr.t.:6.gl.i.n.i3.  Afin.d.§.5..c.^  M.nd.:.  d. 
DSr.65-n8.  Gothofr.md,1..5.§.'.&  ib.  vulgo  Dd.  iMtmrc^el- 
l  Midetur  Afin.d.cp.  ft\iaat  in  alttTitn  terrUorio  commorerttur.Quodyfim 
ratiotiem  hdeat ,  non  f.ttis  .jf^uor.    Certefifui  eo  ludic,  bor^  hJ^eat ,  ^ui  eum 
cortdemniVit,  alttriui  ludim  fubfidto  ofus  tfft  nm  M.letur  ,  tiijijorte  <juoad  ci- 
miomm  ir>rmu.nd..m.    T.ntum.finihil  in  km  h.beat,  ^  oh  id  yHl^  c.^r^r^ 
mmcilmndMfit,  "Iteriui  ludicis  auxilium  im^lwundumejl.   Et  fvtafie  in  bijce 
itrmim  .if«t#i  Afin.  Ahji^.indo  f  Ut  ad  rtjuifitionem  ludtcis  Etdefiafticije»' 
ttntiamtxe!,uiIudtxficuUru  Af.n.d.§.5..c.i.p.>^3.a.ndl..5.  o^sd  Dd  y»^ 
cint  brathium  ludidi  ftcuUris  in^vocart.    VerifUt  ntc  ho<  f  tflvm  admijjum  tjl.  Pr i- 
mi  id  rect>>tum  tft,  uhi  retu  }>ena  fviguinu  ^fficieiadus  Scip.Gcnt.  d.junsd.  & 
Dd.  conwn.  Deindt  >  ubi  rttu  iauut  «  ludict  icc.ejutfiicn  in  caufactyili  condt- 
rnnatustft)  nt^  ifjt  ad  i\uacun^tentata  (jit  omuia  frius  ttntanda  funt  Gail.  i- 
obl.. 15.^.5.  Mi.id.2.  d.proce{r.6$.m.5>^  rtmtdia  fmtenlia  fartrt  Molmt  Bc 
tlt/iiliit<f-  enim  bona  cum  f-ro  txeiutione  auftrrt  ,  V«/  tum  in  carctrtm 

dttruderent([Ueat>  facili  i^fartt  j  opus  tj]e  auxilioJe(ul.:)u,  Dtcian.in  tr.cri- 
mb.lib-4.c.i<).n.i5.  Grev.i.concl.u5.n,io.  InttUigei  iSi  dt  rtftitutim  rti 

ftcuU' 


95? 


f  .  >                                         .  in  utramque  p.  ricii).  Dfni^  tjtc 

9i.m  judex  braihiMn  ficulare  ur\foc,ire  fotejl'    Ne^  efntn  J,Lg.ti:  fnut 

'  '  ^  ^      .  ^     '  '     ,      :  J  rcfutat  M ind.2. il. procc II.6  rum 

yn  t2'  7iali'ey  p  ffe^  quh)i  ft  dt 


I 


ibi  Zal.xvjm.i:. 


^mdico-i  "^Wf 

-ura 
:  ;  in 

■l-CCf 

iniite  juuuOuit,  :iine  u-  u  niip  tmiim  ?        iiDttt i  <<- 
f  l(ere'ity  ^s'  ah  eofrnpterea  ex  rVt>  vc  doll  jrK/^-vn- 
.mJere  mlit  d.  I.4.  in  pr.  f  1 

'        .iti  cdlf      'l!  t      tUJi' ■  l 

1  d.1.4  §  fi  tx  conveiv 
Dj.^oni.^/^^iwijwm  iji.iutilis 

1.4-.      '-'"V      f>  /^"''^  ''  ^ 


verum  eft  fle  U7ilverj.ui  fucujhe,    Vtu-yv  yulg)  hotd^m 
:  V     M.      ,5      ■'1'"'.  P.MMCpf  <!  ^'I  rnm.:9. 


'  /j 

:  ijk. 

uiitia 


r 


ibr^fX  ;tt<litari  teneUnr-i  Ji 
AUn.d.§.i;i.c.z.p.55:^.anip^  -  - 

.  lii  ih  W  auLi  tniiuiii 

Lr>-.r'«5  e/}  Gail.i.oU.uj.num  17. 10  t.&  iIm  Dd.  r,»u.K 

./«,  meutnrxecuMnnd-tuwr  Afin.  d.c.:.p.5Sv  lnu  i.^"'"»- 
-1'«.,»;^.-  «/"  "(Hom  ^^nr.u.h  diun.  eft j„x,.,  Afin.dc.  p. 


'954  Difp.ad  procdTjuddire^fl.l^. 

4mcy^uiexiiuti6mifoleh  aliacft,  <iukm  ferfomlis.  Nijifortnd  intendit 
ifm  fufi.ire.  firem  ftiamy  quam  judici^  obtinuit  ferfenttntiam,  ap.jfeffere  tcr^^ 
tio  confcm  mcit,   Et  certe  tdem  cafum  flngire  cogmur.  Qu.n^am  non  Vtdeam 
tur  heres  judicati  cm^cniri  mn  deheat,  ubi  Vel  d  tt>fi ,  \el  ejm  nntore  res  pojt 
tem  mi^tm  aliemta  ejl,  Vix  enm  eftyut  talts  nlienatio  ahsf,  doUfit.    Et  fimaxi  • 
ftii  dolu4  nnn  fubfit,€ul^im  twmen  abejji^  nemo  dixerit,  Vt  adhuefatu  taufafitjcur 
heredem  etiam  in  aHvms  reali  teneri  putettm.    SiUcm  fi  l^fis  ahs^  ifforumJaUo 
res  aml[fa  efl^  dicemai  mn  de  nihilo  ejfe  >  finj^,  P^Pij  '!  ''^^'^ '  ' 
conyftnhi  (jueant.    Etfortafic  in  tflts  terminu  agit   Afin»  Ueri^ 
fifum  hona  vacantia  defunHi  dehitQris  occultantem,  Sine  ijfe  htres  non  ejl-^  f^od 
alii  f^opram  fentire  \identur,  Nihdovninws  tamen  tCijuum  efl^^ut:,  quatentis  in  ho^^ 
nu  9ccufati4  rcpoitur^creditoY'lmdcfun'cciteneittir  Afin.  d.  c.z.p.s^J.ampL^ 
Idm  ejl  in  iUvs-yi\ui  \elfifo jlicefferunt-,  ^elcuififitiU>ona  dedit  Afin.d  ampL 
3.     Nam      illi  quodam  7nodo  unMrfit^ttm  ac'\utjhtjfe  \idmt14r,    Tertio  tr  in 
\afM\  fuccejfurm  executi')  fu^er  debito  in  caufi  .tUodiali  contr^Ho  rt  He  ftt.  Vti^  f 
fimul  dcftinH^  fM}v&  eft  heres  in  rehus  allodiMM  1.  F.45.&  ibi  Dd.  Covan 
2.rd.j8.nuin.4.  Gail.2.ob{.i54.n.!0.  fi\>e  fua pnteyjr;^e  inVrv<  T>p  \  y^'' 
Kohi.exerc.l.i.n.2.  fiy>e  keres  exillodiaiibits  fohere  l>ojJiti  Jt\t 
Pift.z.q.?..n.42.  five  feudtiKi  fit  hareditariuvi  y  /t^i  - 
Kohl.ibiJem  n.6,6c  ibi  ritiones^  Dd.m  utrain  ^ 
Jiuat  ex  titultr  lucrati^oy  Ji^e  onerufo  KoHl.ibidcm  n.8.^  ibi  Dd.m  iir 
que  parteni.  Jhe  h$res  yafiUtn  inventariuyn  feteriti  fi\e  wnfectrif. 
Ytrios  cajas  dijjutat  Kohl.ibidem  n.ij.cuni  kqq.  AliudJ^-  uhi 
funUo  in  honvs  aUodiaLhtvs  nan  fuccefjit.    Quo  cafu  i oniraM  i  mijtdti  ex^ 

tcuno.  QficdWHmeJi  inWifiUodtfunHiagnni.  TiUtts  cni  >  .  ..jfimaxivi 
paternrm  hercditatem  non  acftijt^erit  5  in  deftcfum  aliorum  honmum  d^^fdhti^. 
nem  ^rts  [laterni  tenHur  i,¥.^yQu9ditem  And.Kohl.excrc.kg.Zipfr  yaiiusid^ 
Jtts  cl.g^nter  djputat. 

9.  InttUigc^^ui  judicatumfolVifatisdcdit.  Js  enim  aSHine  judicati  t(^et4iiry  Ji 
ynaximi  conlru  i[fum  aSium  iion Jk^  fed  frincip.tlcm  tanthw^  1.  uit.  §.  t.C.  d.U- 
/lu.rci  jad.  PapitnCd.gio(l.;:<5.n.4o.  Suarcz.in  d.l.pofl:  rtm  jud.p.^!! 
§.idem  eft  alius.  n.i.  Aiin.d.c.i.p.^^g.ampl.zz.n.*.  'Ircntacinq.  d.ext- 
CUt.rci  Jud  rcfol.ult.  id^adeofertm  pjfe  7J0tat  l  oll.  '   nt.  tcft* 

prod.  n.ult.  ut  eti  tm  pindpnli  mn  excujfo  fidejuffor  exctii  jutii.  iofifll 

\el  jtidHitum  fjhUaVtt,  Adde  omyiino  hart.  m  Li.§,in  ftipulatione.Ai.:.^ 
feqcj.  ludic.  fbl vi.  n^emadmodttm  h'  tenetury^ifaHKs  9JI  di  prtetfrito  judicat^ 
f(4y^nd9  Suareii.ibid.poft  Bald.in  i.tak  padum  §.i,d.  padt,  Aliud  tft  in 

/idejuf' 


n-r\-fciitIoticReiJu(JIcat«,  9'5^ 

Nf^  tmm  is  ahs^  myo  pricejfti  tStmt piiicati  /f- 
nftnt  vtia  itita  fuerip  Suar.  in  d.l.puft 
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Aiiii.    cap.:.  p.)8'.  iiin-o-  -"'^^ 
■T- '  ,  li.  Kr.in  d.i.i.§.u)  Itipulatjone.nu.i.fi. 

vlicat.  ibl,         p?f!Tii  i«rir  aliis  pricjudic^e  di  htnt,    M  nc  tjl^  ju&d 

n  unum  '  drreum  ilHa  tBntra  alium  txe^ul  mn  autat  Afin.d.c  ?  poSi 
ini.f.  u:\  nve conlr^  centutbrevi  A{\\\.  \[,v\tmr\.i»  aut  Cf^htredim  L 
nei  c^yjtr  t  f^atrem-i  filic  coudtmnito^executio  de^ 
'ututi  fro  filio  ttmatur  Arui.d.lim.26.n.alt.itt^ 
ito  Alin.d.c.2.p.s84.1un.:8.n.i.  Etingenert 
'  ^'.'OHem  fitri  f^  f- 

n  fure  ccrhm- 

iMti  d.i.pen.ik  ibi  i  Aiin.d.c.z. p.^^^^.ampl.iS.cuin 

'  ^   •>   '        \  .j!  i,i  ^i.^i^uir.tnte  confiituttm  prec^rli  fu^tr  rt  al.n" 

Mni  MPt.  d.cxcc.  lenc.  n.  ^3.  yel  fi jfojl  htem  tnntam 
jlieyiit  tf^  QtiO  cafu  notap  P.ipl- 

 1,    .    .  ...  i.iv^.r»  i     '       us.n.S. d.  re  jud.  iitr4 

yge^tiyrism  aHionem  rttce  (ontra  Urttum  fojjtfforetn  txecutionm  fieri,  Quan- 

'  ' '  ' - 

dejicie .  Sijffortt  tn  [ferfonam  petitam  littgt" 

'  -  —  '      -  .  ;  ^i.-jLtim  yitium  iitigii  centrahipit' 

,r  litis  contejlationem  Covarr.  pr.  q.ivn.(j. 
^  ^ure  nulLi  ftt  •  • 

n.'.  .  ...LL.  -        ^iiigoDd.  (^/(..   ;    . 

n  diye^  fum  fit  Cujac.ad  1>Imz.)  f^tle  df,paret,cur  (^hoc  in  cafu  contra  ttr- 
tiump^Jlefforemexecutir.nmdtccrnan  us  l.?.m  f.C.d.litig.  Afin.  d. cap.i.p. 
^^■'.ampl.i^.  GaJ.  d.  n.2.  Cavalci.  decil.i6.  n.7.  yel  nifi tertim  juiri^ 
(Jjlinarius  ipfitu  (tdentU  forjdtmnati  Afin.d.c.^.p.^s^.ampl.^.  \el  nifirehfti- 
r  <m4  efl  Ua  -  /'^/^     tmtorm  ftl  lcg^tarium  tranfierit  Papitnf.  d. 

ioff2</.n.:;9. .  ^  ^ol  in  l.  crcditorcs.C.d.  pi^^i.  Quin  O"  fentcntiala- 

U  ftitrd  debitorts  condemn^ti  dehitfrem  executioni  demandarifotefi^  lertii  tamcn 
fcm<^ritis  crnci<rrentihus  Afin.  d.  cap.2.p.557- ^«"^pl-^^-  Suarez.m  d.  1.  pa- 
fortin  p  -^9  §.(ccundo.  It fi  denif  ftntutum  caytat,  ut fcnttntta  fontraur 
nm  U^txtcutim  dctt^  mtr^  ^lit^  Alin.d.c.i.p.jd^.anipl.sa  Ouvada^ 

E  c  c  c  e  e    z  Bicvtf» 


DKp.  acl  pfOCcfr.juc!,direa.2;. 

dum  iircpuL  Natt.d.n.4.  Plur4,iH<ercf,rri  merm,m^erumm^  Rod. 
S  olin  I...-  N.mnr.  P.pienrd.n.59.&  t.-i.gl.^.n.ult.  V.nc.d.Pranch 


1 1.    Sub|ectum  cxecucionis  hic  nobi:.  Cii  res  ^ 
II  aiibi  alia  &  varia,  prour  dancur  v^ni  cafus^paramm  exc 
cucionern  habentcs.  De  qnibus  hic  cx  profellb  nihil  I2.0b. 
jedium  vero  eft  res  in  judicio  pccicn.  Incelhge,  ubi  cer 
corpus^five  in  rem,five  in  per(onam  aftione  pecicum  1  j  ^ 
liasAifai  ad  debici  folucionsm  Vel  s&rLimacioni?  anc  iricerenc 
prseftacionem  adum  eft,  executio  promifcuc 
bus^quas  quidem  reus  in  bonishabec>  fieri  dcoci  i^,  uai,  li 
quaj.nommacim  excipiancur,riveh3dcnu5  falccm>  n  rtcnu^* 
aha  fuperfunc  bona  16» 

II,  t.c.cf.executrei  jui.  Res  aufem  judkati  / 

thejt  iiojlra  ultma  ahunde  [^atet.  Atias  cxecut 
^ufd  fententta  notmi  nuUd  executionem  non  : 
bi  Zaf.&:  Dd.d.re  judf.  Afin.d.c.i.p.^r 

te  l>etitu}}j  efl:,  net^h-:  fenreiiVm  cxcrutet  fo' 
Jex  de  faHo  coi 

^:.-  '  u  -:o('ic  iui<y^.i  ^  ^  'j  j      ii^l-.i.  u.       |.    ,  ^  xi —  .  ..-u 

j  h  de  incenitudim  opponatur  Afin.d.  cap.2.  p.Ny^.Urf!.^  aut  n 

ronea  Alin  ibid.  lim.g.  aut  duVu\el  ohfma  Afin. 
VtHrix  injuflm  fitetur  Afin.  ibrcj.  lim.io.  nttt  j.vrf  i. 
fin.ibid.  p.57)-  hixi.ii.  aut  qu^  fer  fofdes  ludicis  dti 
provoc.Parlad.^.  R  .CV  c.ip.  ult.  p.i.  §.i.  n.idT. . ' 
\mti  chtcntd  Parlad.ibidcm  n.ig.  executioni  ./  ^ 
nuUitate  aut  in\({uitate  eVidentet  non  CQnflat^  fententia  excquenda  efl,  Ve^ 
Jent^ntia  injufla  appeUatwn  ntn  jit  l.cives.tibi  gl.&^Dd.Cd.app.Afin.u.... 
in  prima  ampl. 

u>  T4ntm  da  iii  bUflrUHm  a^enm.  vti  ytrh  faltem  mHfisrmuS)  onmit^ni 
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ntiin  unicwtJ  fuhjeHum  cjfe.    NimirMn  rem  adjudicatm  \el  dehitwin  pg' 
iituvi')  it^uidum^ccrtumjexpeditumjdejinitum  Miad.2.  de  proccfl.59.  Ki  pr, 
pcr  text.in  l.ulc.G.dc  comp.l.g.C.d.bon.auujud.  poir  D^// 
lljutduvt  f^ciu^jt  juxta  Mind.2.  d.  procefl.SQ.  nuai.:.  certi  conti 
\  certa  car 

iud.p.5n.§.  El\  alius  cafus. 
.  i  Jecifmuni  ^ricjlitum  SuareZ.  in  d.  i, 
:.  -.uvJo.ri.i.  Parlad.  d.p.i.§.3.  pratcrjUAm 
rez.n.i^.cum  feqq.  excifit.  5.  Confeffi'^  injudi- 
.§.iiota  tcrtii        '   '  '  '  -^* 

.    i.i.num.^.y^ i 

j-e^;  /?  t  or^i  /W/ff.    £4  enim  pro  judica$o.(ft.  ht  contra  ibid.  n. 

.  ^  ..        '  :?.fre,  Ne(\ue 

::llum  autcm 

^aratam  exccuiionem  halet  iii.ui  l.i.  G.d.ex* 
. .  i  irid.2. d.  procc(1.6().  5.  Matricul.i  C^'  y  ■  A''i??» 
rfi^  Mind.2,d.pfocell.<S7.  6.  PrfC^ 

cft.n.5.  Parlad.  d.p.i. 
.rtz.in  d.  ^.Item.n.j. 
i'arlad.d.p.i.§.io.  9.  locator 
l>.:rat4Tfi  executi^nein  hahet  juxtd 
cet.  10.  Injhumcntfim  Guaren^ 

^^"'v  ^^iiud  [dmi 

u^.im  .iiitouitico,  idenm 

^  -  ...nt  Curt.Jun.in  l.iilt.n.i. 

^  u  b.^p.142. col.2.m  fi^  Afin.d. 

'^!  rlad.d.§.ii.n.T.^^'  v:  '  .\ 
.:.d.procell  f 

.;i .^'  w  -  "  executiniem 
^  [  Suarez.iii  d.l.poft  t  t 

%  mM^uUreM.^  ,^^J.^cdy.infirunu.^^^^ 

I:,  c  c  c 


Dirp.adproccfr.jiicl.dirca.l^. 

ranientum  fhedfic^  mflcnduw  fit.    Dc  t^m  SuarcZ.m  d.lpoR  rcia.p  49^-^- 

nmyltiofum  l.ult.C d. Ed. D.Had.  toll  Suarez.m  d.l  port  ]^^  Pf  J^^^^ 

gel-apud  Suarez;in  d.lpoft  rem  po09.§'.rcxt.^  ^afus  Mj-f'  '^J^^^ 
num.4.&  Mind.i.d.procefl.^8.n-2.  Qti^nra^m  fjhm  cafu^ d^^^^^^  «^» 

o.n.i.  14.  IternChirozr^^Jt4mrccng:ntum,  tpipU  agnlta,  tcj]tra  l!gvca(yul^ 
£0  JK;<r6ho(ft(r)  ts^  Uhcr  rnthnumrccogmtm  ParUd.d.p.i.§.5.  i5-  J^fW/^^ 
%c/rf«r,/  p.r.itarn  executicnejv  hahere  ait  Suarcz.  d.  p.  508.  §  addc  quintam, 
Afin.  d.  §.T.  C.3.  n.i.  per  1.  ult.C.dcpof.  Sed  id  demum  \ertm  ejl  ^fi  de  deV^fi- 
U  ex  infirumento  liiueat.  h\smfi  teJUtm  depofirione  of^tiA  ejfehconirk  tnt  Alin, 
d.c.3.num.2.  Tum  id^r^cedit  in  dqwfito  juftiti^:,  feu  qund  d^ud  .diqum  jfdtcfi 
gutortt^tefaHum  eft  Afin.  d.  §.t.  C.4.  T)erjf^nJlYumentimifuptrcoK^tffi^^^ 
p^finbaratam  excaitionem  hfiberc  Ji^tPuit  Boer.  decU.295.  num.g.  MuJ  tamen 
\ifum  ejl  Afm.d.c.3.n.6.  Ohlter  hic  amiotajidim^enit^  ^uod  i njirume.it 0  de- 
fofiti  exceptie  dmyem^induginsm  re({u:rens  o^^pni  non  pcffitjjed  iil^  in  Qrdin.iriojw 
dicioref,r\and^fit  Afin.  d.  c.^.n.i.  quod.fi defojttum  fdfi irguMr^  txccfm 
fdfitaiis' prius  difcutienda  fit  Afm.d.  c.^.n,^.  It  hi  fere  funt  c^fu^.^ii  pirat^m 
executimtm  mereantur.  De  quihu^  -pi  flurn  dejiderat-i  frMer  Dd.  a  ndis  nd-' 
duHos  adire  pourit  Afui.in  tr.  d.exccut.&  Goler.librj.d,  proceir^xec.S^ 
pasfim  Dd.cilibi. 

13.  Zaf.in  i.miles.§.qai  iudicati.num.8.  ??f  fccunda.  d.rc  jud.  Ne^ 
enim  aliud  pro  alto  foiyi  potef}.  Vt  mer  ith  ficerta  Jj>ecies ,  fundu4ycmfi6  pcr  fen- 
tentum  eViHum fity  executio  in  eo  i^Jo  fhti  deheit  Afin.  (i.C.2. p.590.1im.4r. 
Ade9  utfirtus  triflum fro Jpecie  (iTc.  folyere  >eliet^  non  ttsmen  ,%udirttw.  Itni 
teo  in^fito  tum  res  per  manum  militarem  auftrri  foteji  jHxta  Zal.  in  d.  §.  n.9. 
per  text.  in  l.^^S-  d.  R..V.  l47ituv\  fu;  reu^  rem  rejiituere  non  fojfit->  ad  tejhmati" 
9ncm  de^^ftniindum  cji-ifumendam  ex  relifdf  hanis  condemnati, 

14.  Qtt')d  liquidum  yidetur.  Ne^^enim  htccerta  res  VtHi  in  condemnttionem 
yenit^  ut  itylHori  fiittsfacere  yclin:u6iid  exhonis  cfindemnati  ftiiendum  Jit.  Sal- 
%rm  juxt^  ordinemyiequo  in  i.is.d.re  jud.Cr^woj  infrk  latius. 

if.  QuQrtftrri  dehentbonafeuialia  Mindan.^.d.  proceflT^.  m.io.  &  Dd, 


conuii, 
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com,  :Sifi^nudptuu^eli  '  .f  (^u^  jure  y.'lcre  ait  And.Kohl.cxerc. 

icg.i.n.^4.)  receutum/tt.  \  r.itH  BramUhmgcnft  receltuin  ejjt  teptur 

Juan.  Coppen.  dccii.^^.n.rS.  itm  hdua  EmfhYteuticaO'  renem  mehcrAmtntn 
Alin.u.^.^i.cr-.lim.pcn.&ult.  Itcm  ievjiti.^  cj-coUuica,  JSlamvechac  citra 
ly^^rnu:  ciifjferjft.maliinMlwJ]mjt  MinG.^.wl.proctfT^.  m.12.   Item  benejuij- 
^'^^-  necea  alten^ri  (^euut,    Itcm  hucreferri  fdtcjli  (juodtro 

'      1.  :>/  ircuiiopoj^eHitio Ji!iif,iJhilia^execmio  ficri  poffit  Mii- 
:..  Quev/admodum  n^c  pro  deliUo  filii  cxecutio  jicri  ^oiejl 
titis  Mar;int.  ibiv.1.  n.55. 
ieft  Marant.  ibidcm  n.i^.ubi 
fro  deinto  uxori*  >t/  cintra  tr.ariii  hcna  cafi  nefitmit  Mar* 


rar: 
%n ; 

ibidji.-^.._  ,c 

16,  Ouitia  funt  "^^eflUy  h^u>nyCr  alia  fimiha  ad  ufum  ^otidiiWumneceJfariA 
i  i.n.$4.  Arm.d.cap  2.p.58(5.l!m.3:i.  Pljne  Ct^cx  \>e' 
j-  .  i  .  .   .  elmmndum  ef^ftd  indefe  coopertri  pofjihfimrtxbuc  i^fius 

ttltfubQ}u:  f^iutUn:  ncn  f  fkiiMt  Afin.  il^id.num.^.  Marant.d.  excc.icnt. 
•  •        •'}.  De  jure  fcYi[>to  firiHoy 

.iioruyyi  hrrnorMndemum  (: 
^uratonu  cr  tnjiruTr^entif  ad  a^iculturam  defuiatis  fofutio  fuienda  Pap.d.  n-%4- 
Afir  ^         ^     7.  Iim.35.   3.  Quoitem  rijjiftu  admitto,  quod  docuit  Alin, 
'd. '  jm  ft  q.  (]u,:ff  m  armu^eijuis  ■>  aut  jVpendiis  miUtum  executi§ 

i)uod  Cir  dc  /li^eudiu  Dd.  nota\it  Fcn. 
y>..  .         .       M  ,  .  .;   ,  .  ..um  cal^i  pojjint.  4.  Vt  nec fcif^^anfirr.l^li- 

^iter  duiprjfitym  Ubru  fMarium  executimcm  fieri  non  poffe,  Quatenus  alia  bcna 

^  ^  '  ant.  d.  cxecut. 
:  konorun)  diy^um 

in  txecHticnem  temunt  anmalta  ad  mfiendinum  d.jimjta  Alin.d.cap.2.p.589» 
lim.zy.  6,  ^     '  r  in  dftfeHfim  allodvilium  honorumex  ffuHihtifi  fitidi 

flvere  dehtt  1^-49.  Gajl.i.  obiny.n.^.  Aflad.c.;.p.5i9.1im* 

4(>.$.  Mind.d.  [  I  xcii.^.m.to.  ScKw^rtzcnthal.  m  procclT.  Itb.^.ad.^. 


Vulrcj  tn  hixd  tratt 


•att.  cmttalLtuit:,<{uafiin^ 
m  iffton  hai  iw  pirtc  uudien^* 


$onnrum 


^rv»."  fit^0ir>!^afi 
i^i  ndd  er 


nf'Hm, 
d.htt 


fi'ri  nrm  foJfit^\eri>m  ilftnn  hac  i^i  p 
lib  2.  F.  7.  ^mphyieuxa  tn  dtfcHurt.  dli»yum 
•  •yteujeos  fuhere  dthit,    Oufinquaw  hoh  an  Xt' 
$Xt  tr  indift  Hurn  alinruni  hmoum  in  fr  'HiUt^-  pie- 
>.iarant  d.l  n  J4.  Gail.'.oH.a7.n.f;.5^:  (cq  A- 


'9.Mux;.d.c.3.m.i5.pcr  c.pcrvtnit.cxtr.dc  fidcj. 


Difp.  ad  proccfr.  juA  dkca.  2;. 

flT    Tempus  executionis.  ccrtutr  eft.  Nimirum. 
•    A     !m  no(t  auacuur  menfes  a  die  htx  fentcnti» 

S"t6air&  vanus,  qm  ejus  caula  lulc.puur, procel- 

fus  cft  <  9-    ^^^^  ^^j^  j^^j^^  j.y^rt' 

,7.  v&<,  ^t  '.,r-^   Gell.20.^'oa.Att...  Macob. 

;r:S:f  Dc^^il    ^ .  .  ^  c        Paciu.  ^  n-.d.depof  n.S7.  n... 

hpUcctdjtnr<r  ^  ^  ,  ,^^,.;|^  ...  j^j.  jyj^  Mind.i. 

WisC«/imf<?'«f''«''^-'%'''J     '  ,W50tf//  1.7 

de  proc.-xrr  nlt  3«'^'^" 

«^..^:  ^  r'^^"  a' nni'  ^'''■^^^^Jrw?^^: 

?^S^.?^:dP:...u  ^v,....^.... ...  .J,iM-^.^Ji« 

proccfl.6. n..4.  Roslucli. in  proccfl.  jur. civil. t 
Mmd.i.d.proccfllextrah.ult.n.ult.  contr„  Jlumh  •/•v' 
f,tnuti  iUi'iU.dyirvejif  \diUhntg,udcredj^^^     ^1-'^      <- c 
r«  S<v.m:«  ot/c.i-v.irt  4it.  Sed  vix  f.iwf»  /V?'«t  i/?.'  , '  '"l^ 

mksenmpobat  §.2.ibi:  rcftau.it.  J.  d.  oSl.  luj.  .,».  v.,.. 
i  ,«nfi"f..ti  refiitucvd.'mejf.  dejure  laipto,  <iuav:  ut  tvfi^urha  fuhew  tnumi<f 
riVM  mffhi  <iueant.  Ouod  ts'  Ant.Fab.i5.con  in-f .  oim  icq.  <- 

%n"'>"t-  J?""  ..''*'»'     d'!put.ttin  mtmi  .lU.  ..c  ■;■  it,m,h<{u» '^tndewrem 

n4r,m  Yet>etimiSyJin:ul  ut  mba,i„w  inta\enit  ,  rem  r  jlitueiidm  ijfe.  Qi"'* 
ratiouem  h.bae  \idetui.  Sdttmif  ViKid  cttr.i  frufr^tim,  m  cfneratur^fe  inprf- 
feiitia  rem  nfiituere  n  n  pijfe  ^  if/i  (ju^d.im  diUtio  concedenda  eft  d.  §  :  .v  ried 
fl  po  kflor.  JReliiui  ipfum  illt  dil^itione  priM  tbimtii.  Aliud  nbtinet.,  ]:■  >  .t 
terfnnnli  attione  (nndemndiu  ifl.  Is  eniw  pvjl  4  menfa  demtm  ,,d  folutionent 
u  4ri  potefl.  aififorti  «'» ^^terii  «W/^.itioiirj  ilU  dil:tiiini  retiuiHiayirit,  Quodfif 


itril. 


3 


d 
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me  pctcjljuxta  Cokr.d.  cap.^^.n.g.  Aut  niji  Itulex  illtmi  teminm  anticipa'- 
yerit.  DeifHOtomm  intcr  Dd.  Ttm  conVenit.  Agnofcit  Zaf^in  d.l.z.in  pr. 
il.re  jud.  Gail.:.de  P.P.^.n.i^.  lu<y       '  '      '  '   ■-m:  arHan 

yti pr$rf>^jrfp  >ire  ftr  illum  rcxt.  Et  n  .  c.WUn  c. 

17.  d.  ]ud,  ne^awflius  duhitm  foteji,   l^e^ohjiat  L^i^.^.  d.  re 

1'^  ''^'  Coicr.d.c.^.n.i6.& Donell.in  d.l.4.§.5.  licet  di\er^ 

\uis  auteyyi  ludcx  illud  tcfn^tis  viutare  p9jJity\ide.mM,  Et 
^-.^^•i.  n. 46. &  Dd. coinm.  teHentyqucH fo* 

■■^^r.r.yi  ^  .  Vtrum  Doncll.in  d.1,2. ^fMwi 

"1  deynand  ita^tj  in  unilftyfunj  omnein^^i  jurisdi^Honem 
v^U.  '}•>  tlludt  'trefoffe.  Quod  C^'  glofl.  in 

d.  1.2-  .  tam  dA.i  .  ddeg.ito  accifit->(^ fe^jwudHjn 

'dttter.  Tntt^m  an  hvf  luuex  attenderc  detpcty  ne  ah  '^  caf^hjtdjta  temerc  tenpui 
dicati  n  utet  d.  l.:  .4bk'  caulx  qualitate.  Et  qtiidem  jujl<t  caufa  nriii^ndi  illud 
:ipKS  eft  I.  fiyi^hts  itjdignus  Jit  ilU  dilatione.  Vgluti  fi  cx.inaleficin  ntft  dfilo 
con^enttcs  fhrrit  j  aut  Ji coyjtumaciavt  contraxe^it  Donell.  in  d.  1.2.  GaiL  .i.C 
4.  num.ult.  &  Dd.  conim.  2.  ft  reus  fr^ejiandce  ra J^Jiultateni  kiheat  1. 51.  d. 
rc  )ud.  j!  fimvra  eft  feriiulofa  ^  ut  fi  aiimenta  frrf  jianda  fint  d.  1.  2.  &  ibl 
Zaf  n.7.  4./<  caufx  cum  utilitate  ptdlica  coyijunHa  jit.  Vuta  fi  doi  rcpetatur 
'arg.  l.i.fol.nut.  5.  fideyji^ifiumrijHhycmndum  d.  1.2.  Kdijua  \cl  titrfus  i 
lcge  conftitutum  retintndum  5  Vf/  frorrgindum  etiam.  Plus  tmm  fayorii  eji  in 
17  ny  qu^m  in  cojiHando^ait  iieganier  Zal.in  d.l.^.^.^.i:!  f.  Aliud  ob^ 

;  ed:.  Sme  O'  ts  juditati  teytetur.  Xmtum  hoc  yoluwti^ ,  (juod  >  ^«/jw- 
diu  temfus  ip\eutarii  conficicndi  durut  ^  ad  foUitionem  {erts  hereditarii  crgi  ne' 
sueat  l.ult,§.doncc.C,d.jur.delib.  Suartz  in  d.  ].  poll  rem  jud.  p.522. 
€  cxtcnfto  pr'ima.n.5.  i^fin.d.cap.2.pag.554-verfafTT>i  \m^  frHer<^uam 
fiag.tur  :  '       '     ^  nrcz.ibid.n  (^. 

atitrei^ln.   .     ^'^'^^>^  con^tnU. 

iMmenimaconyentiireimyeniripoteft  Suarez.  d.  ^.cxienho.n.  8-  J>f»V 
tembore  exect^tionts  yjotatjduw ,  quod  ili  t  in  diehu^  fertatu ,  frifter]um  iw  cafu  ne^ 
fefjitatts,  fieri  ne>]ucat.  Quvd  de  diehui  Veo  facrist^reMtinis  Afin  in  prax. 
Florent.  §.31.  cap.2. pag.550.  ampl.  15.  agnnfdt  cr  :omm,reffpt,.n>  fate- 
tur  Ouoad  dits  ftjlos  in  utilitatcm  hon  inum  in\eHos  contra  ft>ituit  ibi'  cm  A- 
fin*  R mier.  Suarez.in  d.  1.  poR  rem.  juct.pag.^^^.^.  Quarto.Sc vulgo  Pd. 
l^ohis  tamen  a^uitiS  ycritis  eftcytdeturyfifmflicitir  mgenim.exccutionen.  utlo 
die  fejlo  fieri  foffe.  ....  .     r  * 

Vitiii 


Difp.  ad  procefi[  jud,  dirc(5t.2j. 

tiie  tria  competmt  remeilia.  i.  amo  judicati/  2.  amo  infaautn.  iwplorMh 
Qfficiiludicis.  Vtrim  Lanfranc.d.Onan.d.c.io.n.40.  tantum  ho  agnoftt 
rmedia.  Nimirum  ludicu  ofuium,(^  amonem  judicati  feu  in  fuHum.  Quoi 
io"  Marant.d.exec.fent.n.g.  Mynf:  refp.^^.n.y.  ^ohatur.  Etnonduhitm 
iUam  o^mlonm  fra\4ert.  Nam  dripfe  ZiOgnofcit  ^monem  judicati  Cr  ^H^n"? 
in  faHuw  ejndm  ejfe ,  nifi  quod  rMio  in  fuHum  it^fiprop)  iefit.^a  f  roVf 
rawenti  deiitione.  Et  ?iw  duhUevh  li-^temts  ex  jurejurnndo  ,.^0  dntur^  e^iu.ji-^ 
\e  in  faHunh  fi^e  ^urUjurandi  rcHe  nuucutmi  §.i.  §,ult.d.  jurej.1.8.  C 
co'i.  Sed  neg)  hU  ullam  fntrenti<erationem  haheri  poffe.  Kififm^iffum  fartium 
juramentum  profntentia  hahendum.  Quod  tamen  mn  mfi  improf^ie  admoilhm 
^onc^di  fotcji.  Cirte  ut  7aC  juramentum  cotifideraty  nunquam  admifirim-^  quoi 
ixinde  uUd  \iiio  defiendat.  Tmtum  ahefl-M  inde  inf uHuw  aHio  corhfeto^  fie  tU 
Ne^;  enim  ex  ^uran.euto  mceffario  uUa  aHio  dan  fotcft.  Ratio^quad  iUud  juramcn" 
tum  litem  mn  finiat  ?  fed  tantumfundet  im  entivnem  jurantu.  Vt  m,  rith  fiern-^ 
Mdmodum  ex  nuUo  prohatiffnvs genere  uUa  aHio  frodita  ejl  5  vec  ex  ijio  jurawente 
defcindtre  <jueat.  Demum  fintentiaficit',  quam  ffofi  juranifntuyn  ['r.pjHtufii  ludeX 
ferre  filet  dehety  ut  inds  aHio  cowpJere  pofjh.  Ouam  /v.  in  jaHuw^  Jhtju 
dkati  aHionm  nuncupare  V-/w  j  ptr  ive  ffdtn.  licehit.  Modl  dtiU)  :,e  'mplr.tie  7ion' 
difirepare  ah  alia  judicati  aHione  ->  nifi  quod  ludcx jUYdmentum  aHorts  Jecutiu  fr9 
ipfo  pronunciaVerit.  Qunmodofacile  obtinehinius  5  nm  nift  dao  pro  executione  re" 
mdia  competere.  Vhi  ut  proUxe  dij}utemtos  y  utruyn  jfJii  tti  aiiio  infiHum  aHi9 
reHe  \ocetur  5  nec  ne->fi  maxime  opc  ra  pretium  \idf>Jturynt^nL  tanitn  iUo  labur»  de* 
fungi  malumu4.  Quod  ajfirmat  Spccul.  dc  exec.  ftnt.  ^.^.nuni.z.ptr  text.in 
l.in  judicati.c^e  re  jud.l.fin.C.C€  ufur.  rci  jud.l.cx  caufa.C.  de  com- 
penf.l.afton.C.d.R..C.  Gail.i.^c  P.  P.5.  n.^  per  l.polt  lentenriTni.C. 
de  lent.  &:  intcrl.  Ccrte  fi judUati  aHio  nnminata  ejl-^  exjure  ciVili  diPendit^ 
quemadmodum  dijputat  Scip.Gent.i.d.  jurisd.i^.  non  \ideoyquo7nidoinf  jHurB 
aHio  reHe  yocari  queat.  Sed  nafiio^an  t.  xtu4  txtety^ui eam  Jii  numupet.  Kam^ 
qui  a  Dd,adducuntur^de  aHione  ex  jtiramento  litis  deciforio  refidtante  loqtmntur^ 
ad  nofirtm  cafum  non  Jl>cHant.  Vt  forfin  tifitari  poffit  >  mule  Dd.  aHionm  jU' 
Mcati  cum  infaHuni  aHione  confundere*  Quodt^  Vaud.i.q.23.  '^luijfe  Vtde* 
tur.  Quan  jt  am  utrum  horum  Jiatuatur^  non  ntagni  fittam.  R  liqui  de  aHwnt 
judicati  mtaVmws  fupra  ad  dilp.i^.n.^o.  Hlc  Videanms-iqtialt  ludicu  off  ium 
pro  okinendt  executione  competat.  id  enim  dupUxfaciunt  i  unum  merctnmum^ 
Mterum  Nohile  Papienl  in  pra<a.t.2.glofl.i5.n.i.&:  vulgo  DO.  Etlicetcon" 
traeamdiflinHionem  dijferat  Mind.i.d.procefl.extrah.sg.m.^.  0"  enrr.ex^- 
^rejii  rejiam  Ant,Guib.q.io.&  Gocdad  laz. ja.J^.d.V.i),*/^  tamen pojl 


DeExecutione  Rei  JuJic^td;.  ()6^ 

f«m  illa  (liJllnHhne  ibulem  tranjtt  j  dhtr  \ero  plhs  yerborum  lemctnm  trihuit^ 
ftam  rti  ijiU  \trhu  inieUt&^.  \t  w,ixiwe  itism  •veruyn Ji,  ijuoad  \erh4  illam  di* 

fiinitionem  jt^i  h .  -  '   ,t  juit,    Kihil  emm 

v./  ./t^  efl.quam  i  i.i2.in  pr.dt  re* 

&;  iumpt.mn.i.i.§.:.li  vtnt  nom.mul.in  policll.l.i.  in  pr.  Ne  vis 
it.  acfyfterea  ettam  merito  MJiitjguenHum  fuerit.  Pono     (^uiLfcs  ciJHm  ofi- 
iimi  Kohiie  ludex  exeraat  upud  RortrcJ.in  lum.libell.  Papienf.d.gl.i^.n.z, 
'^Ml:  '  Mind.2.d.  proctfl^  extrah.58.  rn.ult.  yidere 

/   •    fp>  ^f^h  ojfiiiuni  ludicis  fro  conjequenda  execu^ 

tione  im^dorandum  Jtt.  Pap1enl4d.gl.15.  n.4.  in  f.  Hannet.  d.procefl.  d.cxe- 
"it.rei  )ud.  n-?i.relatus  a  Mind.d.  m.4.  mercenmnm  concedit,  Quodt^ 
f.  in  d.  1.15.  §.  icntcntum.  n.9.  ex  farte  \ult.  Verum  nlii  reHius  '\olunt  njiui 
imploratifine  Kohilu  ojfi  ii,  hUntnarium  enim-,Jmiul  ut  fententia  Uta  ejt^  ex" 
ity  proffterej  dtinieps  proexecutione  comfetere  nequit.  Deni^  quod  fro  exe* 
\i<me  illudrfficiwn  competat>  frol/uri putat  iipccul.d.g.J.in  pr.  in  1.6s.d.R, 
V.l^.C.dexcc.rcj  jud. 

19.  Vt4  cnim  atllo  jttdicati  Intcntatur  ^  ofu6  ejl  ordinavio  frocefju-^  ita  ut  ifji 
hitiwn  Jiat  a  libelli  clliithm  ,  liiid  conteji^tiohi  6r'f.  Jteut  in  aliisaHionibttSjjih 
rta  Specui.d.  in  pr.  &  n.2.  Pnprcnfin  pr.  t.:(^.gl.i.niini.2.  Lanfr. 
d.c.io.n.40.  Marunt.dc  exec.fenr.n.g.  Vernm  poll  Angel.  Raph.Cu- 
inan.  Alex.&  hion  Z^Cm  d.l.intr.i.num.io.  Mynf^d.relp.^^.n.ii.Gail. 
^  '  (eq.  Mir  *  -  '  v- jcefl^fxtrah.58.        opinantur  \mui 

Cyliiii  cc)>  ^^rc.  \er  furrmuiriam fropnjttiontm  (s qua* 

retle  Lxecuiu  ^€;,4ur.  i.  Si  enm  j}ei  ialu  attiu  judic.ti  i/;  for- 
.  .  ,.,.\.L.idi  ept,  poll  j^i^er  fententia  lata  alu  fntentia  ferenda  ejkt^ 
ju^e  ulterii^s  pareret  aHtonem  judicati.     Ft  fic  effet  frocefftt6  in  infinitunhC^  e0 
'rr  y.^C.  i.frohihent  pira  luesex  litihui  frocttrare  I.4. 
»5.,.  rc  jud.l.^.C.  d.frud.  3.  {■ro  ij}a  opinione  pvnda.it 

Zdf- 1.  mmor.^o.d.  minor.  4.  It  ttndcm  ita  ccnftictudine  ohfir\ari  ait.  Quo- 
n  Itiditts  Nohile  omneS  Dd.  agnofcunt.iUud folemnem  proujfum  non 
■  fed  ludi.em  JtmuU  ut  de  executtone  iwfdorattM  ejl  a  fra^epto  imiptre 
cnCd.n.2.  Et propterea  ttiam  notant  Alm.d.c.:.n.6.  Mar.mt.d. 
i-.m.n.8.  Cijnfultuis(S'  utiinu  (ffey  Jt  intirwijfa  aHiime  judicati  ad  oj- 
:ium  ludiiis  \iHor  confugiat.   Nef,\idet  Spccul.d.§.  breviter.  num.^  in 
to  aciio  jttdicati  V/V'  '         ^5  pr^tercjtcm  in  co ,  tjuod  fer  e>im  ufw  <e 

iente/iwa  demump'ji  ^  in  hunc fenjt<m  alUg^ins  l.ult  C.d.U'^ 

lur  rei  iud.  d,  l.i,  C.  fi  plur.  una  lent.  Quam  hene ,  i{fe  \iderit,  Miht  ccrte 


\ 


o<$4         ^**^P-    procefT.  )ud.  d\Yc6\.  i^. 

Xidtm  indi/lincle  ill^  ufum  in JhluHomm  ymre^uodcun^  etim  rmediufnh. 
tenmum  fueriP.    Sifddem  ex  rnora  dmt^i  deheantur.  Cujm  ratio  eum  mdilan- 
Ue  hahmr^wttyuhicung^adbucvficium  ludicis  durat,  pe  nohiie.Jiye  wercenari^ 
um.  facile  ayparet,  cur  putemuifemper  ufur.u  in  rejlitutionem  ^enne.   Quid  ergof 
m  uM  intvre/l  y  Jlye  aHiO  judii^i  intentetur  y       ofdum  ludicts  implnreturf 
Sic  putat  Mimian.d.m.5.,  nijiquod  ihi  opui  ftt \>artis  VUU  citatmie,  htc  mn 
tem[  prot>terea  quod  pr^ceptwn  feu  mandutum  infimplicem  citationem  plerumg,  rt" 
fohitur\  ft  tytecutandm  hahtat  y  cur  pr^cepto parere  non  deheat.O^yermn  ejl.  f- 
ta^<x,od  Papienf.d:gl.i.n.^  Afin.d. §.31.0.4.  dicunt  in  extcutime  inflittun 
da  opu^  ejfe  eivatmie.fuh  iUa  dipnHione  admitto  y  fimpliciter  \erum  ejfe  non  putOc 
Quod(:rCamera  Jmperialis  ohjery^t-,  Gail.i.obrii^.n.^.  £tforfin  hccmodore- 
Be.qui  apud  Lanfr.d.c.io.n.49. Dd.  fuper  bocpunUo  dijJident,compGnimv> 
Ouanquam  nen  dijfiteri  dtheam^  Afin.d.c.4.  h.:     -  •  -npl,(^  limi^ 

Mionibui  iUuJlrare  >   (S'  aliarn  conciliandi  fiam  _     .  .idmodum  ^ 

Marant.  d.  exccut.  fent.  numK?.  per  aliquotcmclufiones  ijlam  diffiiultatm 
ivmponere  yoluit^^ 

IV.  Quin  Sclnftrumentum  >  pv..  400  .  wj.wwd.v,  v->^c-* 
dicur,variuin  eft  xcqucniadmodum  &ipfe  cxequendi  mo- 
dusvariac.  Ubi  cnimfpecies>fundus,corpus  per  fcncenciamc- 
vi6tum  eftjiliudipfum  viclori  prasfiandum  21; nbi  ad  debitr 
vel  ^(timacionis>vel  interefle  (oiutioncm  rcus  condcmnacus' 
cft,hic  demum  valecprdoexeqacndi,quem  U/p.w  kjs.ct.rejud.^ 
habcc  iJijubi  deniq;  denonfaciendo  fenccmiaconcepca,alia' 
niodo  cxequcnda  cfl: 

2  o.  Votejl  enm  ipje  ludexyfi\tlit  (faltem  ad  petitionem  \iHoi  .. .  -  ■  ' 
tnim  motu  nunquam  ad  ewutionem  dt^enirt  dehtt  Afin.d.  c.2.  p.^y^.amp.ii.^ 
fententiam  exequi.  Et  hocaiiqtundo  ptr  Vtam  priccepti..  Videlicet  parti  \iHte  fuh- 
pana  mandandoy  ut  judicata  faciat^dehita  foiyat  fdomumy  agros^htreditattm  CTf. 
yitkri  reftitualycxpevfas  refundat.  QuQtnodo  Camtra  Imperialis  littras  extcutth 
riales  emittere  fdet-yuH  \el  fententiadejinitiya  ab  ipfa  Virescapit  Mynfing*($'. 
obfi^.  Gail.f.obf.iij.n.i^,  \eluhi  ipfa  executio  imrnediatead  Camtratn  fl>t' 
iiat  Mind.z.procefl.^^^.m.^rcunn  fcq-.  Aliquando  ipfipartiVtHrici  permittitf' 
ut  ipfa  rem  eViUarn  occupare  queat.  Sane  citra  lUdicts  permijfionem  YiHor  id  nun- 
quam  potefi,  Imofitaie  quid  attentaret\  jm  fuuni  amitceret  1.  ij.  Quod  mec. 
oauf.  0"  infuper  yiiio  amont  tenerettirpfiyi  yi  bonorum  raptorum  >  fiyefurti. 


Dc  E^^ecutionereijiklicat^-  965* 

Ttntam  tudictpermktente  id  sffum pojje  -^olnmui  arg.  1, dotis.  Cod.  fol.mat.L 
pignoris.C.d.pign,  Pap.m  pr.t.zd.gl.  4. n.i. verf  an  autem.  &  n.  leq. 
Zal.in  l.mlles.§.qui  judicati.  n.i.d.re  jud.  Aiin.  d.c.i.p.^^^.anipl.?.. 
&  vulgo  Dd.  ycljipericuhim  inmora  fit  2^a{.ibid.  num.^.cum  leq.&c  ibi 
Dd.add.  ludue  fed  coi>iani  farfan  n$nfaciente  Afin.d.cap.i.p.^^^.ampl.^.n. 
4.  ^el  Ji  in  caufs  /lattr  '  ;  lata  fa.  Quo  cafu  notat generaliter  Aun.<1.c. 
Z.  p.54^.ampl,3.   Vi/,.  mi poJfe.Sed  id  quatenus  \erum  ft^ojhndit  Zaf. 

m  d.§.qui  judicati.  n.i^.ciim  feqq.  Plernwque  tamen  excmiones  fieri  folent 
per  ludicis  miniftros,  Quosyulgo  ajfaritorehnuyuios  O^c,  mmcu^awus.  Verum 
fiechi  aliter  exei^ui  queanhqUnmJt  parti  fuccuinhnti  mandaCum  exequendiojhndant 
eolci .  .f.&:  pasfim  Dd.  /      .  , 

21.  .  .-§.qm  judicati.n.8.>^f.feainda.  Afin:d!c.§.5i.c.(^.  n.^, 
QuodC^  lupra  ad  n.13.  notayimH^.  Hi:  tiddendum^ideyn  ejfe^  ubi  per  hypothc' 
Uri^m  r  :  '  Marant,  d.* '  f  t.n.13.  E:notat  Afin.  excc. 
$.2.  c.i.  iCaria  in  revn  -  pro  annuo  reditu  yel  cenju  5  tunc 

dxecutionem  in  oomi  poffejjt^ris  reiad  hocoUigatat^  hypthecata  fieri  ^^f^rr^i.ult. 
§.uk.dc  contr.cmt.ji.r.hfi  here^.ad  SC,Trei)ell. 

iz,  lin  enlm  rescerta  pettta  non  efl  5  ineptc  etiam  d^e  ccrt^  rei  rejlituttone  4- 
gltur,  :  "^aret  ad  iejii' 

fnationc    ,  .       ^  :.one  ejl^jenj- 

j^r  prajlifndo  intereffe  iibtratur  \iUas  >  pTcdterqaa^m  in  quibns  cafihtts  pr^cise  ad 
fa'  '   tur^  Dequihfi6  Bart. in  repct. l.ya.d.  V.Q.  Zaf  in  d. 

,.10.  ?roinde  facile  appnnt-^coKdemnationem  faHam  inbo-' 
5  iptit  hahet  yiHus^exequend^im  ejje.  M  buncmodum.    Vt  primo  executor  res 
ptgneri  capiat  Li.l.z.C.fi  in  caul.jud.  Quodyignu^  pr^toriwn  eft,  juxta 
Donell.  in  1.15.$.  1.  d.  re  jud.  &  d.  pign.  c;.  Alti  tamen  malunt  id  judieialt 
ijjf/^f  Cujac.in  parat.C.d.prsecp"  .  '    '  xcfl.i^.m.^. 

Qupdadremncnmultiimfacit.    N..      .  .         ,  ^^quod  incaw 

fam  iudicatt  plrnut  ah cxecutoribus in  bonis  Vitti  capiendum  Jit.  Ita  tamen^ut  m- 
itiumfiat  a  rdiv'.  mobilibtu  6^  ,7  '  -^'  d.l.K.f.i,  ut tamen  primo captant 
ns  yillores  fcu  qu^  dehUcriJuni ...  Marant.xi.exec.^tnt.num.u. 
mod:  celcrem  execntiOTim  habcant  Zal.  in  d.l.K. §.2. n.ii.  e-  dej  >  cm 

f^..  '    VT.n.35.  liliJffeffjnVtHus  peamaminarcareii. j  .  ^t^eat. 

^  'ferenda  ^  yiBori  tradt-nda  Pap.  in  p'r.t.26".gl.i.  n.^A. 

fimaximexitiuspupiilfi^fttC-pcctmiamar  ^  5  d.l. 

i5.§.ult.&ibiDonell.&Zafn.n.  r  .  •  -^^^^T"^ 

6iSUim,re^  imm9bil(S frimm  pignm  ca^iend^funt,  itHem  imti^f^Hoa  rebus  -^ou 
^  Viiiiii.  l  ^^^^ 


t)66  Difp.    procefl.  jud.^dire^t.l^, 

iriki.  d.Li5.§.2.&ibiZaf.n.ir.  Marant.d.n.ii.  ^^y^^fT^ 
fM^djuratranfetmdumejt,   Nimirum  ViHi  mmwa  d.l.i5.§.2.i<.  m  . 
num  II  &DoneU.   Nor^nn,  autem  ita  nnorica^^umtur^^^^      Dondl.  in  d. 
1  K  §.  fic.  quoaae  8./cA.iK.^r./.^.m     /.^«^.«^«m  Mgntionts  capta  ur  Hoc 
Jmum  ui  c  tum  yidetur.  quod  injlrumento  comn.tur  arg.  li.  C.d.  dona  . 
nuod  fi  defidtnt  in[irumenta,  dtbito>  i  dehitoru  denunci.ndum ,  nefuo  credaori 
fev.r,  fedcui  crcditor  cordemnttu^  ejl  arg.  l.nomen.C.  qux  res  pign  J.i.C. 
d  cond.ex  leg.  Jhnul^jreditoriinterdi.endtmiUadebiti^aitione  1.  conxmo- 
dis  d  re  iud.  Et  iMc  fro-edunt  in  dehltow  dehitore  deoitum  agnof  ttUe  d.  L  15. 
€9*1'^  C  Qirind.fiic.  Quid  ft  dehitum  malitiose  neg^t  f  Pig^ncs  cafn  non  fotejl 
d  l  h' §.9'  Saltem  nomen  l^ignori  dandtm,  Quod  fit ,  ft  magijh.ittis  fententiam 
exeauen^  luheat  res  condennuti  pignori  cjfeyin  qmhu^funt  mwina  condemnati.  In- 
terea  nezantes  dehitora  ad  jui  ordinntm  remittendi  funt,  ut  ^ru<s  juduto  con\e^ 
niantur^ojl  ccndcmmntur  l.negantes.  C.  d.  A.  I^fe  enim  M.gtlhattts 

exe^uens  de  dehito  iUo  non  confejfato  non  cngnoferefotejl  d.  i.i5.|.9.0c  ibl  Uo- 
nell.  p.3g2;  ^t  hic  i  fi  erdo  capiendi  pignus.  Qui  an  in\erti  \yo!}itycpi,£ritur .  Sa* 
nc  iUum  excquendi  ordinem  ij^fu  pire  cxccuticnem  non  reddere  nuU  tm  ait  Zai.  m 
d.l.i5.§.i.'n.ii.in  f.  Dijf  Marant.  de  exec.  fent.n.9.&:  ibi  Dd. 
pterea  conceden  lum  mn  eji.utya  .pihus  rehtis  \elit  executionein  tnchom  yiHoryeX" 
ecutio  rcHe  [rocedat.  Imo  tjie  ordo  onmim  JerManclus  ejhdias  ah  exequente  affel- 
lari  potejl  Abb.in  c.quod  ad  conlaltationem.d.re  jud.  yn^fijortc 

rtialit  creditorinnomimhas  exfcutiunemprimoftriy  id  i\ficon..   y/r.  St^ 

(fuUtm  hocyiHo  nm  mceat.f  dpmjtt  potius  Donell.  in  d.  L15.  $.2.^.57^.  in  U 
cum  fcq.  Oiptum  pignu.s  Vt/  vichri  tr.idtndum  5  V^/  ah  oficio  a!'.  "     '  '  ^^el 
quod  Lji  kftatMn  >  aPi.dfefiefirum  deponendum.ita  tamcn,  ut  ww/. 
nextii  Vi^^.ri  Acqidratur-^ut  pote  cujws  mwine  pifftua  occupatum  cfl  1.2.  Cod.  qui 
por.in  pi^n.  Donell  in  a.l.is.§.2.p.?7(^.n.3o.  K^hns  captis     outipatif  hoc 
feijuhur  in^cxjcutione  >  ut  res  cipta  dijirahanttir,^  ex precio  \iUori  fecunia  dihita 
fnh  itur  d.i.15.5.2.  DijhnBio  atAem  non  prius-i  quam  p  Jl  i  vjenjes  ficri  dthct 
a  tempoye  cipti  pignoris  1.  dcbitoribus  ;;i.in  f.  d.  re  )ud.  Imo  Rofr.v  tr.  ]ud. 
rub.  vi.bon.aut.  juJic.po:>fiJcndis.n.7.inf.  putat  \>''gmrU  hujua  dijirfiHionem 
demum  p^fl  4  me^fes  fi-ri  dthere  1.2.  C.  de  ufur.  rci  jud.  f)u:htp5 
fims  iUj^d  pu!'lice  fuh  h.Jit-y  id  cjUeo  Incojubi  de  more  res  ptMic^  \enu)h  . 
tury      plurihits  licitantLhus  addiii  fdent  l.^.C.d.exec.rc  jud.  difirahi  debet 
ahipfh  eTcecutmhM  l.^.C.fi  in  cauf  jud.  i.^.ibique  gl.C.dedift.  pign.I. 
qutcontra.C.fi  vend.pign.  Akn.de  extc.§^.c.i6.num.4.  prceftuti  pe^ 
(uma  ab  amturt  folymU.  Alidsjudites  poterunt  fe  inter^onere^  Ur  rm  addi^Unf. 
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renpere  alii  dijkahere  l.iv§.7.&  jbi  Doneil.&  Zafnum.y.  Cum  leqq. 
d.  re  )Ud.  Qws  autem  illud  pigms  emahad  rem  mn  facit.  Nani  ^  ipfe  credi- 
toridey?:-      \  '     »      ...  ^umaliti^  1.2.  Cod.  fi  m  cauC 

T^^'  C  iyut  ipjidminiujfi /iddicatur,  Ita 

fiidem^tiiyji  \tui,jU^  dmiitiii  k  Vrtmife  imfetr.tre  qneat  I.ult.C.li  in  cauf.jud. 

^/.7  irtipetrfito  id  confe^i^lur  ?  ut  fivQ  damno  fiit  tam  crcditortSy  qtfnm  dehitorii  L 
Uir.  C. d.iur.  doni.  imp.  Quodjt  td  f^c-re  n  >lity  a  Mnzijhatu  e^e^eitte  ftHpi- 
'■  t  increiH  i  re  liceat,     Hoc  uhifccit-)  exccutor  i['Jt 

^  r  ilio  con.i  .        :  dth.t-i  ut  Jtynaxime  pccunia  (juantitds 

pgnns  exctdut  5  nmine  tamen  dcbui  yicior  plus  confe^i  necjucat  5  qudfi  pignns 
hui  lege  aca-perit  ,  de  dehito  ita  tranfcgerit  d.  1. 15.  §.  fi  pignora.  &  ibi 
DoneJl.  Dilf,  ibid.Duarcn.  Gotlioh\&  alii.  Hujfis  ctiajiflnci  ejh  quU 

f  ignuA  cnptum  \icfoii  utendum  fvuendum  dari  pvfpA  Mindun.2^.  de  proc.  ulr, 
fli.),  Adde  ■'J  '      V.  Pap.  in  pr.t.id.  gloI].i.num.29.&  ft(\c^,tibieUgant€r 

^ijlurrit, 

:  3 .  Velutl  fi  condemnetur^ne  turht  yd  mdlejiet  ifforem^ne  oh  fcuret  lumt  '* 
V4y  ne\ad  'n\iiin'^  \el  f^ic<ju>:m  aliud  7ion  ficiat,    Quibtvijn  cnjt" 

Irts  fr  '-     /  .1.  milts.     cjui  jud'cati.  n.i:.  exeiutt^nem  itaf  uicndam 

fff  peifetuuni  JHentiiW!  imponatur  >  Cr  Jiwtii  ad  cautionem  de  deinceps 

pr,  '   >  ;;/fW<:o pnejlandam  urgeatur,   It  \idtinr  hac  decijio  apud 

1\'  -e.   Et  nm  duhitcm  fjic  exe  utinnem  inflitutndfim  ejfonhi 

ip/i  .ctori  /;.  rejlituut^r.  Veluti  5  Jiretispir  fententiam  tcneatur  ipfi tt' 

Uori  Uberf4)r  ^  ,  .  :  t  itis^fve  firVuutis  ufum permittere  1.  egi.  1.  hnruni.fi 
fer V.  viikl.  VM  lutem  Jin.ul  cum  tM  pracepto  \iilm  aliqtdd  rejlituttur  >  nuUi 
iat't''  '-r.  T't  cnim-^tenu  tnfundin.eipoiftJfi(nctttvhajfe,  Vbi 

fat  r  '^^'  f^^^^  liheram  per  fententlm  a  te  •  onfequar,  Vt  tten% 

jfj//  n  turbando  C4\eds^  fm  xime  Dd.  cnnira  fi  tuayit^o^m  n^n 

iffc,  reciiu,  V  'trunt  Dor.tll.  in  1. un.num.20.  C  oj  uti  poll.  ^'enoclu 
rem  ret  polK^.  num.8u.cum  lcqq,  nos  item  lupra  ad  difp.^.  n.  jg. 
^tf^ktd>filmtu, 

V.  Ubi  rciendum>exccurioncm  concra  vi(5os  regnla^ 
xicer  in  folidum  fien  1 4  ,  adco  ,  uc  fi  poft  excuflioncinj 
fadam  1$  foh^endo  nf)n  finc  >  in  carccrcn .  decrud»  qucanc 
26.Nifi  forcc  bonis  ccdanc  27)Vel  ultra,quanifaccrc  poUunc, 
ureendiaoafinc  lA. 


^^q         Dlfp.ad  pr  occn:  jud.  direa.i^. 

^  ,4.  H.rt.Hartnian.,8.obf.z.mpr.&Dd  comm  1^.«».^^^^^^^ 

urJab  humaw,  ifta  o^mknc  ("rfin  d.flechndum  nm  fit. 

^  T     ift.cnJ]>rLderc  dM.  utir^iefoft  Br.Marai.L.ac:  cx..u:  icnt. 

n  :  noL  TantL  id  fJlit  in  deUtore  fifcM.  U  cnim  md.l  cx^>^!fi  m  ,  ah,:  ,n 

^  ^6  Ouen.aLodH,nintcrmin-:sp.,ft  Panorm.&  Rartol,..c;n. ..rczc,.;.... 
"r^rnrHI  lib  ?  aa.';..c.4.  n.K.  notat,  er  cowmunner  recepum  eft.  Etun.p 

,:ZJeriM.t:  C«n,  ^  ./m.  ex  1.  u.  tabul.  aed^m  i  '  '  ^ 
r^um  nechurli  im  feryo, fi  flures  credttores  erant.  rlehuay.  ^i^^^dijjr 
tardlJiVidemU  Gcll.io. N.A.i.  HodUiU.tcrudelit^remij]aejL  .hUnJtt W 
men  m  hoc.  at  t^nffit  dMor,qui  folundo  mn  ejl^c^-cerl  mnnctpanyutwi  Ungnc:^ 
ritu  ir  frdibm  >  donecfortunaaj}iret  5  qua  clienum  lolwe  queat  Zal.  ad 
rub.n.z.de  ccfl^bon.  Sd  necijhd  jure  l>lo\c\l.^ynbyog:.tum  cjhfichq^ 
\olun  Hotom. \\li\.z6.  In  S-ixonia  delitores  honis  ledere  nequeunt  5  fed  manui 
(reditms  addiiuntM','  (o^  afud  ipfum  diurnMn  oferis  fnU  (^r/tli^^^tfn^uarere, 

dehiti  fuvmam  extcnuare  cfrguntur.    Qwd  Coltr.i.  procdU.n.114. 
Ui  Uiusdocent.  Et  mtat  Natt.d  conf.3i9.num.i.  de  confutttidiue  Itdice  ci-e' 
ditcri  lieere  5  nulla  fM  honorumextuffione  y  fuumdtVmem  ^rcerimanci- 
pare  0^;f/re  cfvi/i  id  ante  c^tjynsvt  fa&am  aut  quincpitnnakm  cmccjfm 

^  creditore  imi^etrm  fofft  notat  Brun.  d.  cell.^^on.  q.  pr .t^ .  iium.  ult .  J/^r, 
nuanquam  ita  fmt ,  fuam  tamen  patiuntur  t^ejlriHionem.  ExceplM  enim  ejl  cleri^ 
Cii4  y  qtii  />y6  debito  i^tcarcerari  ad  injhr  mirmmn  fotejl  gl  Br.  Ang.  Jn  1.  mi- 
les.in  pr.d.ix  jud.  "Natt.  ibid.n  5.  Oucd  de  m&nacho  notayit  Marani.  dc 
ext:c.fe-nt.n.45.in  f.  Et  hocf  Mtt  in  chriio  conjugato  Natc.  d.  1oc.ti.(S.  C>^ 
(auponam  exerrente  Natt.ibidem  n.7.  Item  excel>ta  funt  ipfa perfin^^dg  quibus 
in  1.2. cum  fcqcj.dein  jus  voc.  Morant.de  exec.lent.  numer. 56.  Item 
Voihr  aUu  legens  1.6.  C.  df  profelf.  Marant.  d.  n.  Imi  iUud  in  adyocat9 
obtinere^-Mt  Bcnn.privJC.49. 

27.  Hoc enim  ubi  faciunt k  caxcere  liherantw  ibi  Dd.  COmmun.C* 

Qui  bon.  ced.  Brun.  d.  cclT.bon.  q.  pr.4.  q.5. n.3.  Natt.  conr^^Si.^num.i* 
Ga j1.2.  obferv.45.  n.^.  Hlc  autem  bom  cedere  Videnturj/ljquicquid  iu  b§nu  ttm' 
pore  executionts  hahcntt  adcreditoremtransferant.  Quomodocedere pojjunt  inge- 
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fieremnes  deMtoresyJiyeMpTuuf.Jiy^  l.y.C.qui  bon.ced.  l.run, 

.d.ccfl.bon.pr.q.4.n,2.cum  llqcj.  JheChripafm.Jive  Iudati4  Kait.conf. 

d.  q.  pr.4.(j.i,  (^Tunttim  id jure  j\' f/>.  ctutuyn^  (jt^fld  fawin^e  cedert^  noltntes  carce- 
ribus  mcludi  tje^pteant  Auth.fed  hodie.C.d.off.div  f.jud.Auth.Hodie.C.d. 
cuii:.  rcor.  Riiland.4. dc  Con^niill.p.  c.ult.num.3.  Brun.d.q.ii.i.  nlntd' 
vien  nuni.4.  id  iimitat  i.  in  mulieie^  qute  orr.ni  mulisbri  auxilio  renunclitotU' 
*  mattr  fuerit,  Sed  ctm  ]^r(eter  watrew  C-  aViamfa^ 

 ^tur )  affaret  ne^  limitationem  Ifieram  effe  j  ?/f  ^  Jtbi 

txcepthnem  conflare,   T.mtum^Ji  mater  aut  ayia  dolose  egerit^forfan  incrcerari  p(h 
'   an.d.  n.2.;nl.  y^re  w^^ftf^  QuemadmodumO*  v  eretrix 
ri  l>$ttjljuxta  Suarez.  d.  cefl.bon.iT.  quinto  c|uari- 
tur.n.6,6^  lcq.  hrun  d.  cj.i.num.4.)  Jt\e  in  honts  habeant:Ji\enonhabca?it3 
'      -  -      '         uoi]it2t  d.l.y.Bran.d.  q.pr.4.  n.2.  Duar.  ad  t.  Qui 
m  par.  n.fj.eod.yiv^  tnajvr  Jit-ijhe  minor.Dummodo  rerZ 
jtu.  "  ^ii^e-^rhrun.  d.jq.  pr.^.q.^.n.ult.Suar.d.^.quinto. 

11  \   unt  <^  Ifilefuiwbonisiedtrefojfe  Zaf.  in  §.uk.».4.  J.d. 

§.  fi  ouis  auteni.  Auth.  qc  dcterm.  fit  num.cler.  Quo  argumento  id 
''/yn  Zaf  ibid.  pc^it  Xng.  Arct.  Ji  modi 
,      ^  _  1.  q.pr.4.q.2.  Pcr.  haibola.ad  l.i?.n. 

3.1ol.niat.  Tanttim-^qui  benejici  riagaudent^  bnnu  cedere  >  S 

^emadwodum  D<\  ^  ^'i^--.        i  de  mVitu  debjtoribtis  ypij.  ^u- 

tm.    l fi  cnlm  L  :  m^:t€ntia  crffionis  beneficio  plenius^  ut  Ji  ifio gau- 

desnh^lterum  fubirenon deheant.  Sedan  nec\oie:itcs  tede/e  jueant^exindel^endet^ 
ftccimftttntiabentfido  renunciarlqueat.     De  quo  ad  mm.  kq.  ^ut  qut  indolo 
^iiere  Nntt.d.conf.36i.n.2.  Tfienimcejfio  bomrum  hnefidum  mifcrorunh  rton 
^\ia.ibiJ.n.7.  IV/ ^  '  uland.  d.  c.ult  n  11.  Vnde  efiy 

:em  mn  Mdmittantur  ni  Rrun.  d.q.  pr.4.  q.5.  H^m 

ir.yent.riumnon^onfiaens  Brun.il. q.pr.^.q.^.  Dijf.  Treutl.2  d.z^.th.^. 
dehf.r  fratMenttr  bona  dfiipans  Brun.d.q.pr.^.q.zg.  fub  (l>e  ccfjioms  ccntra^ 
bens  Frun  d.q.pr.^.q.so.  Zaf.in  §.ult.n.ult. in  f.  J.d.adh  te^rforedth^ 
ti  fe  filyend0  non  ef}e  fciens  Brun.d.q.pr.4.  q.31.  Zaf.  in  J.ult  num.  ult.in 
f  J  d  aC>  Ruland.  d.c.uit.  num.io.  Aut  qui  (xdelicto  vW  qurftconymuntur 
Kattdcon(;;6i.n.9.  Zaf.d.§.n.5.in f.  Ruland.d.c.ult.num44.  ^fi^^^ 


iLjudicmini^i  Brun.d.q.pr.4.q.i9.  S^^li^^or,  nifi ^u.  c^funhif^^^^^ 
tr  do  o  fbolium  comwifihutipfum  commiUere ^  tt  Brun. d.q. pi.^^y 
Z    JLuamdeeomlhlnoncmjieU  Excomv......  .  j.Um  majonexco.mu^ 

l^cntZ   Dev^otamendifcuJ  Brun.  d.q.  pr.^/Cl.S.  Bannttu.  ^tfifor^ 

^ZeJl  B4n.d.c,.  r.4.c,4.  ^'^'^^ '^^:''-^'^^^^^ 

iultr.i^  Suafez.d.L9.cumlcq.  au^  qut  negaW  dMu^nJe  ^ue  Bl-.5^Sa- 

lic  inl.i.C.qm  bon.ccd.  Ang.m  ^.ult.d.adt.  Ruknd.d.c.u  t.nurn.12. 

.«f  .«i  ..i  certamremtemtur  Brun.d.q.pr.^.q.u.  Dem^mn  auduur ,  fi  ^uts 

M:llet  cedere  bonif,  nt  puhHcis  muneribm  fungeretur ,  ne  coUaU^  /" 

/M)/?  B!.Zarm§.ult.n.ult.J.deaa.Add-Ludov.Kdecii.?:... 

2.  Objcftum  cejfvmU  fuut  omnia  bona  debitoru.una  curn  vmn<bu6  commUitmhuS 

rerum  dlienari^roht^itmmu    OHalia  fimt  feuduyn^  '  i  pr. 

^.num.ig.  Natt.conf.440.mun.4.  nififortep^i  ^ 

fint  Hruh.d.G.^n.iy.  In^  fifilimf.honU  cedat,      fe<i4iuynjy  ^r  .r- 

dendum      C.  Qy^bon.  ccd.  Brun.d.  q.pr.4.  n.^.cum  kq. 
ttdenti  indufitm  aut  ftra  relinquenda  Wdtivh.in  d.par.  n.4.  . 
16,  in  f.  Donell.  ad  §.  pr^terea.  num;(SJ.d.  act.  fi  maxme  atverhim  tc^ 
qtiuvit^\er'mi}uiM  Brun.d.q,pr. 3.  n.9.  Barbcl  in  d.l.15.  r.i,  .ond, 
d.c.ult.num.ig.  QiiO  /foniine  rcceptum-eft:,  tit  bonii;  afwiu  on.^:  f^ib 
juramento^  fub  metn  carcerisy  Vf/  tortw^  ettam  indicarc  co^ttuY  Z^i.      l.  v  .r^ 
ccdit.num  5.ft.d.ce(l.l>on.  Bruad.tr.  q.pr.5.  Barbofin  (l.l.H.^v:.  -  } 
$ity  fi\el  denariumnfryuffH^  ceffio  mn  ^faieat  Natt.  A  Coril.:;6i.r 
ince^s  cejji'mi4  beneficio  nm gaudeat  Zafin  ^.ult.n.^.de  aci. 
cejfnmt6  jj^eHat,  qued  fola  \olmtatis  profejjionc  ficn  queat  1.6".  C.Qui  . 
tim  in  jttra  quam  extra  iliud  Zafm  d.l.qui  ctdit.num.4.  Rulancl.  d. 
'  ult  num.23.&  fcq.  (ut  '    '  -       ^    lubuerit  Brun.q.p. 5.111  f.  cur  ntin^ 
ret  coram arbitrature  cejjion.  -ni  h^cr  pr^fentes^^juam  per  nuniiim  \ci 

literoi  inter  abfentes  i.ult.d.  ceii.  bon.  Zaf.  ibtdem  num.4.  Wcrembtc* 
num.5.  Brun.  q.pr.a.n.i.cum  feqq.  rnodo  debitutn  ftierit  hqtihdum  Zai.  t- 
bidem  num.2.  fi\e  ^er  cmfz  fjlmem  >  fi\c  ftntentiam  Suarcz.  d.loc.num.i^i 
Brun.  d.q.(>.n.2.   AU05  cedendi  modos  5  fed  contumeliofos  nimis  hahet  \a\i\\> 
d.  q.  p.5.num.6.&  d.q.p. 6^.^.5.   Quos  non  referimus-icum  ah bumanitati'  ■■■ 
imgius  rcccduHt.     An  jurans  fe  niM  in  honU  kahere  hoc  ipfo  ctfjetits  apud 
in  d.  l.qui  cedit.num.(^.>  rejjcrire  efl.    Nos  huc  • 
olnis  fit  onmes  creditores\ocari,  Sujfidt  pr^fentes,,i    .  . 
Brua.  d.tr.  q.       quaniu^m  in  Qmfr4  mn^s  ^hruwj, ^ar  Eiiihm  yocm  no- 
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fet  P^u!ard.4.dcCommij[i:9.c.ult.num.:4.  Stdntcjdo,  lo^ 

t:u6  j:t  '.iti6  icntfpatione.    s,ttcm  fupcr  dchiti^  liquidando,  ; 
p  '  fi^oh^re  dtbet  dchitor  ceffurns  Krun.  d.  tr.  q.  pr. : y.  n.v, 

'  '  :  'ii-4'<^um  kqc].)  i:/ admitlcndo ad ctijit nis  (Ou<inium 

'yentu/ftdehitoreyihiPreto  i)tdn.^uennatu  bentficio  cbUtn.fefJione  utifi^ffe'^  inVitB 
^  un.d.tr.  '  cnufa  cBgnitioin' 

/^"^'  .  .        ^   ;    c-  J^run.d.tr.  q, 

hHCYeferendum  ,  fiodbonu  cedera  (  faltem  per  jur^wen' 
Ruland.  d.  c.  ult.  r  '  ^VfnVrft 


Brun. 


.  q .  p.^.  "1  f/fVfrtf  teneatuii  fe  i  lufurujn  reiiqumu  ft /  fw«/fm 
.  Jus.&  )bi  Lx  .d.q.pr.^.  num.^.iii  f.  We- 

'  •  •  4*   '^«'^  idte  nuUum  ce^turn  j^r^fixicm  eft^ 

Quocunfie  e^iim  csvipQre  ficr  "  frfi  confnrmes  fentcntia^  conde- 

■      '         '        d.q.p.2.ini.  ouin -J  Ui  dic  ferii'  ^U' 
'1  d.tr.a.p.15.  Quodytn  Cy^de  dii  .  .  .  .ty 

ttr.,  y  fjl^  ut  ea  fa&a  dthitirfe  ab  uitericn  debiti  exaUi- 

c  -  -    -        -  '    ^  ibi  Dd.  r  -      r,  Qxn 


a  t>arte 


it'f4 


Nvn  f\uod  tejjio  lycditO'» 
.  ..v.  l.^.C.d.t.  (cfim  cr  de^ 
e  >  tT*  ante^dtn  "^cndiii^  p^t^fe 


UUII.5.  jed  au  •jione  inflare  debeat  creditor-)  \el  au- 

I.  .-.^.i,  .  ulije.C.qui  bon.  ccd.  Vel^juodmc 

II.  3.  bcnti  (cffis  curaterem  dari^  qui  bgna  dijira- 
ipjicr  (reditvri  fjtkf..cidt  d.l.^.in  t.  Rrun.d. tr.  q.  p.iS-  ^  p^^rte^er^  debi- 
iaru  idoperatmceffioA.quod  deinccps  frper  debiti  conyentri  ncqueat  i.ittn^fi  unus. 
in  pr.  d.  reccpt.  qui  arb.  muJti  miniis  proptei'  dcbituiti  in  tarceremjonjUi  queai 
6A.i.l',CAx.  :  "^«'W'  he$uitur 

ralemtoUit.fecus^.    .       .  ,  -       ^  ..19.  yolunt.  r,in^ 

tum  ope  cxceptionii  fetueri  poteji  cedens.  HaHenM^  niftdemctfs  nm  quidm  »0- 
^icum^  ^  ''yrinhit  Za(. in  I.4. n.6. cum  (tq. d. cefl. 

Jx)n.  Bi  .  n  d.i.i5.num.i4.cum  leqq.  uhi  ludi- 

Qm  p:r  exewpU  informant)  acqmjtterit.  Quo  cafu  dtnuo  ccnwniri  fotcjl  2if. 
ind.J.4  '         '        V^s.C.d.bun.  aut  jud  pod.  ^equidemi 

nliquu  ci  >  '^'  ncjj  ccnfenfrunt  >  a^t  ilim  miipet^'^^^ 
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n  4  q       Barbof.in  J.Lu.nunV.i.  ^  >^.^it.r  ^.^i.^./«^..'."t.m  r.n, 

4.  finuLincMiomynetmfuhrji.  ut  fi  iffirentmciayertt  creduor  Biun. 
d  q  p.4.d.:;<.  Suarez.d.loc.num.is.cumrcq.  5-  fs  debnnr  iejfumjaman^ 
uJou\n^vUnMi<^uf     utimtaVmus  iupra  ad  dilp.8.  ntini.2(^.  m  m/i 
/orfT/w  i^sciewi  refcnptum  Princifts  ifellct^  quod  etimmum  a]ji< 
dere  dehe^t  Rrun.d.tr.  q.p.27.  6.  fi  inf^ecie  renunciajfa  -  ' 

Vti  ipfum  poffe  yoluit  Angel.apud  Rrun.q.  pr.20.^/ii  tawen  th:dem  diXerfwrf 
xolunt  Gail.2.deP.P.2.num.2^  uhi  omninoVtde.  Quos  diflinchone  adothu 
ionmnerc  con  itur  [mjl  Bald.  ibidem  Rrun.  &  Ruland.  d.  c  alt.num.9.  To 
Tandem  ^celfnfaaa  matura  po^nitentid  reWari  potcji  Zal;in  1. 5.  n.  i.  dt  cell. 
bon.Brun.d.tr.q.p.14.  Ruland.d.c.n.2t.  . 

28.  ScU:>ut\ulg9lopimur:,  btntfaium  compet(nti^  bMbeant.  Videhcet ({M  hd- 
lientii  tantum  excuti  foffunt,  ut  tmen  ipfis  tantum  dUnientorum  loco  relin^^uaturi 
unde  cmpetenter  ViVere pojjint  ZaC  ad  I.i<^.  m  pr.  num.  i.  d.re  jud.  Surd.i. 
dealim.(58.n.i.&:feq.&Dd.ad§.pr«terea  J.;d.aa.  Qualesfunt,  i.  pa- 
rentes  d.l.K^-  feu  omnes  afcendentes  y  ut  ibidem  Zaf.  num.5.&  Surd.d.q. 
<^8.  namcr.4.  ex[dicant  zAiheri  l.^o.d.rc  jud.  jund.l.ig.in  pr.  fol.mat. 
Brun.  d. cefl.  bun.  q.  pr.4.  q.2<S.  n.5.  Surd.d. q.<^8.  nuin.5.  feu  filii  mjhu 
Qui  enim  ultrafilios  funt^  feu  nepotes  (s"  ulteriores  defcendentes  iflo  beneficio  wo» 
giudent  Brun.ibidem  n.^.cum  {eqq.  5.  Parenti^  nojlri  liheri^  hocefl-^  fra* 
9w<^firor(s  arg.l.^.profoc.  Dwell.in  d.i,i<5,  Diff.  Zaf.  ibidcm  n.9- 

8cad 
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ad  i.fed  &  fi  quis.nuni.^.J.  d.ait.  Ant.Hering.d.fidejad^cap.iy.p. 
4.  num.8^.  cuni  feq.  Uiam  utrin^  nen  idiijunHi  5  fed  Vf/  uterinh  Vf /  ionfan- 
gkifHi  tantum.  Dijf.  Sard.i.dcalim.68.  num.<^.  4.  marltM.  §.Item  ll  de 
dote.J.d.ad.l.iy.d.re  jud.  jund.l.  maritum.&  ibi  Ptc.  Rarbof  num.2. 
fol.mat.  BrUn.d.q.p.4.q.2o.n.i.  Surd.d.^.num.13.  Ji maxime  fua  culfX 
mj^rimontum  fuerit  fAutum  Karbofadl.ivn.45.fol.mat.  Aliquando  tmen 
ihurit.i5  lUo  ^nViUgio  csduditur,  Vtfuia  ,  Jimatrirnonio  foluto  (^fecus  conjlan- 
te  m^trimcnio  I.  non  lantum  2.  d.  re  jud.)  ful^er  dclo  aUionefeali  con\eni- 
ho  .  Quodtsmen  contro\erfumeflafad  Surd.d.  q,  numero  59.  6"^  ahrun. 
d  q.  p.4.  q.io.num.i.  (Um  hac  demum  re/triHione  admittitur^  uhi  inpumen- 
{0  :i  '  nnn  fuit  appojttumi  aut  Jimaritm-^  nonutmmtus  ^  fed  ut  ex- 

irah:    Surd.d.q.68.num.40.  Vuta^Ji  ntgotiorum  gefloYum  aHi9 

iontra  iffurn  intendatur  Brun.  d.  q.io.  n.7.  caf.4.  Barbof  in  d.l.i5.numer. 
90;  cum  feqq.  aut  iiua\U  alia  ah  aHione  de  dote  aliena  agatur  aHione  ^  forte 
ixcomrtHu  Brun.d.q.io.num.g.caf^.  Dif  Zaf  in  §.  item  fi  de  dote. 
hufti.z.in  f.J.de  ad.pcr  l.non  tanmm.d.  rc  iad.  aut  maritus  effet  fal^ 
iem  [>u$ativtis  Brun.  num.9.  ^^^f"-?.  Surd.  d.  q.  n.47.  autjldotemextraneo 
ftftituerepromifiifet  Brun.d.q.20.  nunl.17.caf  10,  aut  Ji dos  ex  deiiHo  uxonc 
i[)idcih  num.29.caf      aut/imaritus  con\<entiu  negajfet 

^   .     .   ..m  d.l.i^.n.LC).  Brun.ibidcm  n.i2.caf9-  Sard.d.q. 

iiVLm.i9-  ^  fimitrittiS  ex  deiiHo  con\enW9tur  Zaf  in  d.§.item.num.3.per 
text.ui  l.fl  rcrum.d.re  jud.  aut  fnes/iffa  dotalu  extaret,  aut  Ma  adhui 
tencs  ma.itum  cjfet  cx  re  dotcli  confiata  Zaf  d.num.3.per  text  in  l.i.d.imp- 
m  rem  dot;  fact.  1.  in  bohx  fidei.  5^^  d.  ptcal.  autji  multer  quemf^u^ 
perrimaeft  Zaf  ibidem  n.alc.  5.  n^fitifat^r^  id  ejl.fi^er  Uxoru  l.ficut. 
2,.d.re  ud.l.rci  judicata..§.f.cum  l.  feq.  fol.n^at  Zaf  ad  1  non  tan- 
tuni.numcr.d.&  ieqq.d.re  jud.  &  ^.lingul.  refp.9.  Donell.ad  I.22- 
tod.  Barbofadd.l.;5.n.59.&<eqq.  P^^-^^^^-^PrV^^^^T^^  «xT- 
^or  d.l.nontaiitum.  Brun.d.q. p. 4. q-^^i. 

rupater,  id  efl.  focer  mariti  d.i.licut.  cum  1.  fcq.  1.  ex  diveilo.iol.mat, 
Bu  bof.  d.num.59.cum  feqq.  8.  5.n../v.  «mV.r/./.,/V.  ^^^^^ 
1  verum(^^pro  fdc.l.id.d.re)ud.  Brun.  d.  q.p.^.quaW:^.  (Diff. 
tX«r^?  jaf  ^  d.l.i^.num...&  (eq.)  mtclUge .  fpr..u  co^en. 
t  oToc^L  contrMa  Pet.d.  Ubald.  d.fociet.p.^.n.^.  ^He  exjocutatecon^ 
ZlJti^  d,  1. .6.  ..antep.  J.d.ad.  Dijf.  Surd.  d. q.  fr^-^'9.^Q^^ 

,nento  td  extend.t  Brun.  d.  q.  p.4. q.?3.  ^^/""/"^7/  d  alim  fl 
hctusfit.   ncm  ad  fMares  in  iUdem  Mt^  haUtantcs  Suid, I.  d.  alim^^S 
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heri  l.iy.d.rc  jud.  Surd.  d.q.t^g.nufn.y. 


10.  DonnU)Y  ex  donativne  i  cnVcK- 


tfu  l.qui  ex  donatvone.d.donatJ.  intcr  eos.^.is  cjuoque.&  ibv  Donell, 
d. rc  jud.  1.49.  §.f.cum  l.feq. cod.  Cujac.12. obfervat.  17.  Brun. d.  q.  p, 
4.q.27.  Surd.  d.  q.<:^8.  nuin.ii.&  ftq.  etUn./t  donjtnritis  donatorm  de  ali- 
vienttf  prrJJnceYe  \eUet  Vinc.  de  I  ranch.  deCif  <^97.  nuni.2.-  Nifi  oh^  certam 
uufam  datam  a  donatore  expeditavi  ijia  caufa  don<intLwrcjyiclit  Za(.  ad  d. 
^.fcd  &  fi  quis.num.<>.  l<iift  reipHhLd<r,ia\erit  l.ex  pollicitatione.d.pol^ 
licit.  Zafm  d.^.n.^.inf.  n.  Miles  aYmatits  l.miles.  1.  iteni  miles.  &  ibi 
Doneli.  d.  re  jud.  f  wodo  dehitumin  cajJ^is  coittraUum  5  vW  / 
y^i/ftfm  glofl.in  d.l.  milcs.  Brun.  d.  q.p.4. q.ii.  Plane  f  q^^ 
wilitetj  indigmii  efthocpriyile^o  Brun.  d.  q.ii.  num.^.  cum  leqq.  OuiAdi 
mlitihfis  tngatfs  f  Dd.conMUun.  iffs  hoc]friVil(gium  concedunt  Suarez.d. 
cell.bon.  §.qaint6  quacritur.num.i:.&:  14.  Brun.  d.  q.p.^.q.po.  Ru- 
land.  c.  ult.  rH.im.6'.  Qkod  in  f^ecie  de  adyocatis  notaVit  Surd.d.  q .  (Sg. n.22. 
Alil  tawen  hocjure  nos  non  uti  credunt  afud  Suarcz.  ^ '  ^  '  •  negaVit  Do- 
ncU.in  d.l.item  miles.  illis  hoc fri\ilegium  campeter.  de  militihus cce- 

leftis  militi^f  Et  ipfos  boc  henefido g::udere  ajunt  Dd.apud  hran.q.p.^.n.n. 
&  Barbof.in  d.  l.i^.num.i^.  Surd.d. q.n.20.  Ruland.  d.  c.uit.  num.4. 
Mcnoch.  cafiS;.  n.ip.  Covarr.2.reCi.  n.9.  Quaujuam  ^  unde  ift^  exten- 
fones  fitii  prohentur  y  nonVtdeanu  ^,  Tilius  einancij).:ttcs  exhcredattiys^  f  con- 
yeniatur  de  eo  y  (juod  contraxit  ^  c^um  effet  tnfoteftate  alicna  i.  2.  Quod  CUm 
eo.  1.49»d.r€  jud.  nif  fefatromfam^mentitusfiitnt  I.  4.  Quod  cum  co. 
Uis  connumtrat  Zaf.  in  d.  l.i^.  num.  4.  dominum  a  \2falh  ccn\cnium.  l- 
teyn\.:failum  4  domim  €on\entum  Surd.  d.q.c>8-num.i8.  Kos  dlisex  Brun. 
q.14.  addimus  fro^ter  pmam  bonis  iJ^oiiatum-ts^  eum^  (juihonts  cejfit,  Quod  ^ 
de  hocafftruit  Surd.d.  q.  68.num.25.  Et    ■ '        '  'unt  flures ,  ifto 

pri\il(giogaude72tes,    Quales  funt  judex  oh  :  .:s  Surd.  d.  q. 

nuni.i<).  dehitnr  Ecclefie  ^md.ibid.  n.^i.  fater  jfirituaus  Sard.  n.24.  Nos 
ill!*  !  oicnotemios-,  cjuod  pri\ilegium  conilietentia  pcrfonale  ft  j  tr  fidejufforihus 
non  contpetat  lirun.d.q.p.^.q.^^.q.i^".  Hprbof  in  d.l.i^.nu.^S.Clim  kqq. 
Sed  7hc  eomiHtit  etiam  hcYedihm.  'd  mariti  filitiS  ex  eodcm  matrtmonia 

natus  dedolot(m\entusljhg.iudeai  ^  .  ,1  Rrun.  d.  q.  p.  4.  q.2^.per  texc. 
m  l.J8.foi.mat.  Quod  ad  nepotsmtrc.  extendi  non  dehet  Zaf  ad  1. 24.  num. 
9.  cum  leq.  &  Dd.  comm.  d.re  jud.  S'>ltu  demum  defenfr  iftud  m 

recU  allcgdt  1.  verum.m  pr.  pro  loc.l..ili2e.fol.  nm.  juna.  i.n   ,  r. 

d.  procur ,    Deinde  id  priyiUgium  certo  mdQ  (i^  conditione  demum  admittitur. 

Primi 


II.; 
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^tmiemmntMo'ift9g,uHH>  :  -  ~  ^urata promiffione  con\tnttur  Surd  d  o. 
llUiTi.:<J.i§<:  leq.   m  tpd  ex  :  ii ,  ex  qmbus  Myrr,  i>oJJit  ^iird.  icjci, 

aut  qui  ex  liolo  aut  irjai.pn^  juo  miyenitur  \.zi.§J\1^i.A.t€  jud.i.4. 
Qaodcuaico.  Nact. Coni;^6i. num.uJt.  erciptu  faunte,  pa- 
^>  eorum  tiheru  ^fnrmibw  l.licet.l.parens.  d.  obl.  lib.  1. 

■'do  fri\ilfpo  ufurns  weftdacie  ufas  fit')  quo  mi' 
■t         Qaod  caiii  co.  ne  con\entfis  dol9 
^di  1.  veruni.  §.  hoc  cjuoque.pro 
^  '     '      Aw>  l.e^y.  jn  f.pro 

^  DoncU.in  d.l* 

**  uvi  ej]e  \olu7n  Surd.d.  q.bS.num^zg. 

^  ..  .      ^  A.u-gto^  renuH.  Ini  nci^eat  Doiidl.  d.  I.16. 

partntihiii  harbofa  in  d.  i.i^.num.?^.  cuni  lc^iq.  do 
-  '.^.ci.ii.num.^.  demarito  l^arbol.in  d.l.i5.numcr.28, 

^         _  .  adl.  5.  ^.40.  dc  V.  S.  (jr  pajfm  alit  ^  aJde  Surd.  d.  q. 

nam.^S-  ^  ^eq. .  uU  omninn  \ide.  Qtioad  dmAtorem  tenet  Brun.  d.  q.  p.  4>- 
c       •  ■  :  Et  in gtnen  (v:  ^ 

.    1.  nmdebtntjdii^uit  .  . 

mim.)).  C\:  . 

Finis  executionw  <rft,  ut  vidor  rcm  judicio  evi- 
"ilam  vcrc  (Scnnuraliccr  conrcquacur  29.  EfFedus  varius, 
modiJS  exequendi  vanus  30.  Deniq;  contrahacxc- 
<  .  .  .  ibnc>  praTcr  plu.imas  exccpciones  31,  appcllacio 
^1:9  rcfticucio  ia  inccgrum  33:,  rcvifio  j^^reduftio  ad  arbi- 
irium  boni  viri  j^,  qucrcla  NuHitacii3^>C€ftiioppofuio  J7? 
lion  i'''  ^  r:-— V.:>^io  ^^, 

i. txccuc.ru  juj. 

jo.  Nam  y  jUa^iunm  a 
^reditori  firwJ  f        ''r^r  ^  ■      •    •  •     ■         •  ■>  .  -  ■ 

.2af.  in  l.j  ^-'rc  jud.  tontendit-iibi  prvprie  nuUum  fignui 

.fUe  \  c  admittendum  nm  cjl.  iS^e^e 

^itimy.    .  /••*>  ({ua  in  ttrmtnti  nf!jhUf^gnuS 

ifpnofctini  VI i  w  m4  ntJlrHhitur)  tnflmm  Domimmf^iit  fxtfutio.  Saltim^ 


^-x;  Di(p.aaproccfl:)ud.dirca25. 

Jik  prolixmes  ejfenolunm^. 

. ,    Oua  m.^nm  f.rlrn,  frof ad  '^•'P""^^ ^^^-^^'  "^^f^^ 
r  ittm  fintctttia  executtonem  m^cdtunt.    Qtidii  ejt 

Mmus  fef>cntci  ,  ff^ 'i^aD  '  D  <77  lim.i5.  O«.»rio  autem  fententia  Ints 

i«r     0«J<< /V<«<^  Ul-^»t'r  promttat,  fei'oft  Cal.M.rt,as 

■Sf^^^^^^^^  Menoch.t.pra-lumr..,+-'  -'^^-M«-  «vo/«»t, 

p  pL  myata  habenL  eft,  ^fri..  uHura  effcHum  conje^ui  nemat,  ^u.muh^. 
Calyenerint.  z.  Pr^cnftio  50  avmrum  ptjl  decrctam  txecuttomm  cmfn-t* 
Suarez.ad  d.l.polUtni  Hid.in  pnni.not.  fub.  num.:,.per  text.in  .iicus. 

J  t  ,V  s'loa...  num.7.  Vt  fi^iHusyes  fdprins  di.at:^' eo  nomne  auufit.o- 

\Zll:e.  ^iuofentcntiaUta,  falfi  arg.eretur  l.ult.C.f.CX  falf.nft. 
(tbtio  ir,:nsdiiom  {>oft  ftntentim  Ut.m  initajuxta  Aiin.  ^.§.5..  CS.  i.m.8. 
imc  fuper  fcvtcntia,  qua  in  rem  judicatam  aHVit  ,  fUiii  tranjigtre  non  lifft  1. 
7  in  pr.&  ibi  Cu]ac.).ii.ft'.&  l.?:.C.  d.  tramaft.  utfihiifta  doHrinacon- 
ft^ire  non  f^lfit.  y  Exceftiofori  deMnitorU.  Otufi  cxitutio  non  nifi  *  con.[^- 
tentt  ludice  fieri  lueat  Parlad.i.R.Qjilt.p.5.§.n.num.i8.  5.  Exct^tioHtU 
pendentiit.  / femel  ordin-iriil  yid  aOum fit ,  ad  fiam  exet.itiym  non  fitt  rt- 
zrtljui  Parlad.  d.§.ii.numcr.i9.  uhi  num.:o.  «otiJt  Suarcz.  d.  Paz.  diff, 

Nt$hifce  obftat,  quod  ait  Afm.in  prax.  Flor.  J.ji.c.i.p.^^o.  ampl.u.  w 
futionem  lttis\iendentiam  non  imfcdirt.    Id  enim  intclligendum  eft  juxta  Sua- 

'  Ct  ind.l.poftrcni.p.5'79.5.circa  iudicem,num.:(S.«ii/"Hffr  retraElatione 

fententi* 


De  Ex^cunonc  Rei  Judicata?-  (^yy 

fentcntU  lu  pmdeP.    Qua)i^:nn  nec  hoc  fmplniter  y>erum  Ji.  Imi  id  totum  ex 
f  ejl.  7.  Exeel  tie  abohtiom  \d  camUuthnu  injlithtte.  r<- 
j  .      .  '  ...  i  Vf/  injlrunientiohligitoriirejciffimern  ng.itur  Alin.  d,  c.  2. 
p.S<S2.1im.4.  8.  Ex.eptiomdr^turia'^  Ji\e  m  partibfu^jhe  Primipe  obtenta.  i)ui 
r  ^       -  ■  -iirincnpottjl  Erun.  d.cell.bon.  q.iy.pnnc.num.j. 

^  .    ;     ;      j  i  ^  ■'^e^uti^nr  ]!■  a  itur.     Pe  luanos  flwra  ad  difp.g.  num, 

^5-  *-'^^  lcqq.  Etfortaliea.  epu  gtnerii  exceptiones.  De 

'    •  .  •     -    '■        ■    ^  2sfrt 


.    ^eii  tii  THstcnM  ^erutnjst-y  fojl  Dd.  in\enitur  apud  Pap.-d. 

'  "   Schwartzcnthai.d.ad.^.cap.^  Mtnoch. 
.ik  leq.  Natt.  cuij.529.  Lud.a  Ptgucr. 

^2.  Qu9d JtrrpUiiter  yerum  efly  ubi  a  fentenpia  definiti\i  appellatum  ejl.  Vc^ 


^itw. 


fit  Afin. 
untur^  h 
ftttir     ^ ' 


terminum  Jorte  n  ludice  k  qun  prajixum  intr^du" 
'  '■  ibkicm  num.  Ali^ui 

JeWy  ftdnon  fufptnji\um 
Velutt  y  Ji  ab  aitmentts  de.  retn  tn  fut/truvi  preej}  yidu  (  ftc 
^Ktur  Afin.  ibidcm  num.  6.  aut Ji perithluyn  in  niora 
(fui  trjHsmodi  plttres  cafus  apud  Dd.  paslim  reperi^ 

:.     iJtm  •  ■  '  .  ,y,o(a- 

  .  -  ^  l  entur  5  <;  ' 

ab  ex^cutioncC  Qiior.app.  Aiin.d.§,3i.c.i8.  vS<:  Dd.comm.  ^lt  ju  nda 
'   "n  ah  iUo  jure  U^  -  '       *        eluti  >  fi executor  modmn  exced:t  c.  novit. 

.  d.  appeil.  A '  .6,  aut  fi  exeiutor  dninse  ag  tt  Afin.  jbidan 

iim.j.  ubiidemejfenotat,  /i^ars  per  ^nuhi 
^erum  effe  nonVtdetur.    Siji  forte  futf    .  >     -  .  .        -  r  tenh- 

bore  executionis  injlituend^e  refci\iffe.  Quomodo  item  admitto  ,  ijuod  ab  exeiutio- 
nefntenttacmtra  Afin.  d.c.i8.  lim.io.  .«t 

executor  fententi' 


fi 


jurhse  aiat  Arin.jbid.ljm.i:. 

53.  l.un.C.in  integ.reft.foftul.nc  quid  nov.fiat.  Afin.d.  c.z.p.^TU 
Jim.?.num.i.  Marant.d.apptll.n.io8.&  ibiDd.ali.  Vinc«int.de  Irancl,. 

H  h  h  h  h  h  ticcif. 


^,-,0  Difp.adpfoccff.jud.direa.i^. 

decil.TOi.num.T.  oc  it^.^»**'*  xyfxynriniTK  oblervat.Ro.numcr.g. 

v.-TrK     font  1«  &  )bi  Dd.m  uti  anKRic  part<m.  «/rf*  -^al.  m 
n  nu,n  u£l  .e  ud  MynfoS-3.oblcrv-at.84.  Mafcard.  concl...74. 

obrervat.4S.  rcllaui.d.-  .  ^^^^ 

6.  obrervat.80.  num.^.  AmJ,reft.m,c  ad  airU.nuun,  f.frr.       Al.n.  u_ 

tlccil>70i.  namer.4. 

,  fxfr^/?e  ^^fi/^w  eft  R<ccfl.  Deputat.  amo  i«oo.  §s 

fl[«j  aU(*><i*.i49.  Dena«.t.jur.Cam..7i.  nu'".'5.  r^f""" 
M. w  r./«.r,<^«  fir./in,.»f«  -<.f^.»^.  .^imr  ,  revifa  fetit.  «i"'^'; 
bfrfit ,  moS  hhnee  de  reftitutione  in cafum  ^iHoriM  cayeatur  d.  4<eccil.     V  .  • 
^    *  K  ,„   -  •  ■ '  'nitercoHtrover^fum::  . 

Oudd  enm  t-.     ■  ■    '      .  .    •  '5  . 

itrvat.  i54.num.4.  ^  pro  ipfi  rilffutaVit  Pet.Heig.i.-c]uafit.  k>.  n.^;- ' 
feqq.  Ii«f^^^m;e  iknv.ier. d. Rcvil.  ccnckl.  20.  num.58.  <:wm  ieqq.  ^-^ 
Vir/;iw  prs/vfftr.    iUu  untum  cifilm  miia.qm  ibideni  num.T4.c1rm  teqc^. 
^ofe^ruHkr,    Bndie  ilia  res  ex{>cdita  <^Jl    Vt  non  aimUum  Uh^andumftt  5 


^^.    Ch  Gtc1l.284.nUm.24.  (^t-^mcitm        y/if  c- 

iUo  punHo^li*'  r-  '  antl\.cl.  app. n.ii:.&  Rob.  Lanc^ll.i.  d.  At- 
trnt.i^.  ^criffmum  tmfnyiditw  arg.l.^z.^.cum  q[Uidam.cl.i*ec€pt.arK 


DeExecutioneRei  Judiat^e.  ;  y 

^HjiwoJuin  latiiis  oflcyhHit  ibidtm  Lanccil,  6^^  uni^irf^m  wn  cum  [uli  nm- 
piiationibm  (f*  limUathmttPs  l>frfcqmiM\ 

\'tr4  emtroifierflm  ^jji  putm>  uli  fententia  fcret  mtom  nulU 
^i,c,z,f,^6jAmA,  Qum^dmodim  itiaw  Dd.comui. 
'  ob.Lancell.2.cl.atccnc.i7. nuiu.7.  (tuU  c  :t'"'  ? 
infiiUuter  feu  pcr  exceptionem  njoyet: 

iHtiS  efi  >  fi(s  ;* 
ali.nuni,52.  ,  Vf- 
'j  Vor«f>  /  etiayn  fequ^nduin^f^v  uit,  Ajjum^' 

. .  .iv.  pr.  cj.:4.fmni,6.  veW.  cani^cm. 
eriorcrr.  ejfe.  It  ftnjaxinie  nff'iti\'ii  (A^inio 


um  ejl  proptcr  ttx^ 
.ti  pjitonoy  ^iam  ^\lf  r 
ttatis-i  fire  ['Ojfi^ionu,  l^r.ih 
'     Natt.  conf. 
.^.^ .     ......      -       .        rc  jud.  Vi- 

'.  lo-^qmd  omnu  fintentia  fine  jp^judicio  tertiifieri 
'  '    f \,t  inter  altos  aHa  aliii  nocere 

'r.i  jieret-)j1ntentia  nontam 
'tm  mutatir>nm  inchetur  1. 
fenib.d.  conf.ico.n.i^.  Ey- 
.  d::het  >  adta  uty  fi  adyerjui 
^'ckmb. 
.t<  fcntentid  lA 

mfuam  e^  ■  it.  Alui  frufra  tertm 

Intur  Papitnnd.gl.i. 
..cm  t:r  ^uatenHA  tertio fcvtentia  nmenty 
.pr.  q.i3*n.4.curn  /eqq.C:^  n^^^  ruprd  a*:! 
.u,i~ut,  yutmadmodm  etiam  ofiendimui  fupra  ad 
ratertirin^rtri  ^ucat.  lilir.petere  ncm  dehnnts,  Pr')" 


o^^o         Difp.  ad  procefT.  jud.  dirccl.  2^. 

/    IL  /it  O-  tertius  rereilUiat^  Dommum  dicat.  Quo  cafu  cxecutio 

p//.i.r  in  hojfu  e.ecutienem  im^ediri  nm  fojfe     Quod  t^tn  ^«/^^  ^ 

tertimti  pnf}  fent.nttayn  inter^mentem  oh  jai  m  re  l^etltk  &am  fojjefja  exau- 
tmnyn  Upedne  nonp.fh  nucd  O^ipfi  Joleph.LuH.d.decil.^d.  n.g.-cun)  feq^ 
^oUat  text.m.  M  quo.  cum  1.  fe<|-d.R. V .  L  pen.  d.  pet  herd.  ut  .rul- 
io  mims  in  cauf.  (folii  r^ltutini^m  rmorm  ^ueat,  Ad  hocfaitm  ;// :  tn  en^en 
ti,  pM  matur,nr.iMt  i^^Am  executivnemfuftinere.  fcd  ut.  cautioneyn  de  rcjh- 
tuodo  emrfw'e^4^r  Caclier.decif  .^S.rM"  Verum  Covarr.d.n.^o/,/».^.^. 
auij7tertitispoJi  Jenttntiam  in  execuitone  wter^enicns  ill  m  catatoncm  jperarenon 
Meat.  Qt4nd  forfan  m  litem  mo^eri  faente  admitti  ^oteft :  an  item  in  ignorantc 
;  %himus.  Aui-rtinremaEhim.  Vbiiterumex  Dd.opmionertM-f/Jii- 

4  .         :/r.    Vrinm  eft^qtiod  interveniens  exeeutionem  im^edire  nequeatj  /t  iUf 
faJaida  in  repetita  ahipfo  reo poJfejfX  Covar.d.q.i^.n.^.Juleph.Lud.d.deciL 
26.  num.S.  /  Tnodo  Vtt^or  ctutionem  fraftit  de  rcftituendo ,  fi  ttrtium  covt.ng^i^ 
nhtmere  Mynf^.obf yvn.^.Jofeph.Lud.ci.n.S.  (fmi  inipsa  executmte  intn" 
Venicns  illam  caution^m  fferare  non  dehet,  sJtem^ft.^juam  hahet  amonew^  contra 
\ictorem  inftlttict  Covar.d^.as',  Mynfad  c.veniens.n.^.exn-.d.teft^Carp. 
i.StatlMediohr^.iJp.n.ij.  Qmd  \eriu6  Vtdetur,  nuam^am  yfiprior  opimo ad- 
mittatur^dednrnnda  fit^jit  cautio  imfetrun  ne<jueat-)  i.  ^     * " 
fiijhijj.t  JolephXud.d.dccifn.9.  1,  fi fiientiam  i 
decif79.n.5.  De  quo\ide  Covar.d.q.i^S.n.z^.i^f  ctfi.  jo!cph.d.decii.n.ii. , 
Quod  aPiJtnttit  Covar.  d.n.3.&  Carpan.d.c.i^^.nUm.i^.  ut  tum  catitto  pr^- 
ftandi  fit,  I.  fi fericulum  fuhftt  tertium  fruftratum  iri  abaciore.  2.  autfttertiHS 
interytmt  quidem  pnft  fententiain  5  fed  ante  executionem  petitam.    RtTKjua  ncgan' 
dum  ejty>h  jtis  in  re  judicialiter  a  pojfeffore  eyiHa  Vr/  exeiuttonem  impedire  >  V^/ 
fdutionem  d'e  rejhtuendo  interVenientem  impetrare poffe  Covarr.d.n.^.  Mynl. 
in  d..  c.  venieiTS  n.7.  Tantum  exccutio  impcdieturffi ex  translatione pojfeffionis  frr- 
tii  caufa  durinr  fieret  Covar.d.n.5.  Mynf in  d.c.veniens. n.8.  Quanquammc 
hoc  foiidtmfundamentum  bahai.  2.  fi  contrahtretur  per  executionttn  periculum 


ani7n4^ 


DcRxccutioneRciJudicatat.  9^1 

iMtrr^e  Carp.  d.  deciriT,  3.  aut  damnmn  irrecuperabiU  C^rpAb\d»n.i2»^.  fi 
itW^  (Mtirtenti  fuum  jus  \)lene  fr^hare  yellet  Jofeph.Lud.d  decil.n.io.^/- 
terf'^  ^       -  txecutionem  inipedire  poffit^fires  petitafuerit  yacans^idejft 

d  rj,  .in  d.c.  vtniens.n.i.ptr  ill.text.  Bartol.in  l.i^.^.fi 

fLiper.n.3.d.ic  ]ud.  Lanfr.d.cao.n.41.  Joicph.  Lud.d.decirn.14.  Carp. 
d.c.i5^.n.i4.&:  valgo  Dd  per  text.in  Lult.  C.d.Ed.D.Hall.toU.  Et  hu 
feguliriter  wum  eft.  Taliit  i.  fi  eontra  tertturn  prafumtio  juris  fiiret.  Qu9 
ufuexei  ^         ^c.i^^. nam.iyQkanjuam^^fiilleinconti' 

nenti  :tit  exeiutio  impediatHrCoy^i'-(X.c\-\^'r\.z.i. 

dtd  /t  litem  m9\eri  tertiuA  fciViJJet.  Quo  cafu  ne^^  executio  impedietury  ne^  caut  f 
:  M yni.in  dc.veniens:&  vulgo  Dd.  Quit  limitatto  in  nojhts  ter- 

^  'Covar.d.n.z.yi.led  etfi.  Carp.d.c.  15 9.^-19.  ^f^^^^^f^f'^"'^? 
(onplfMtr  ^idmittcnda.  Tertius  eji^fi  tnterWnm  fe  pojfidere  dicat.  Ettum  execw 
tiiimpciitur  Covar.d.  Cf.j^.n.v\^l.tcrtia.  Jorcph.Lud.d.decirn.i5.&  Dd. 
nmn-nif  Pro^tcr  cnnfHtutim  [n.fjideat  Aivaf . Valafcus  conrult.55.n.i.£tffr^# 


\rri,rectptijjima praHicorum  epinio  hahety  (st  in- 

y^.     .      ^  ,  .    . .  ,  i  ciontra  feniiat  Giphan.ad  Lip.num.^.cutu 

ka ci.  d.cionat-  hocnomine^mtatus  al^  Oswald.Hilligero  in  notis  ad  Do- 


,.  ■  '    .xecutionem  inifUreneftctt,  ubi 

*X'^ioil*eMatm,[fi,Ua/i,t,nai,are.  fum  co^emntt,»  fuHa  fuit  Myn|. 
j  •    lll   Gail.l.obftrr.ii.  TanJtwauttn  ferfottam  acinm  eft.  Bt  dt- 

■>  ii,tery,H'ente,nexememreguUriterimpedirt.  Quod  latius  „q> 
y,j}ime  dii)>uta>il^  Pecrus  Barbofa  ad  l.u.rol.mat.j«^»«m  rmififfe  fuffiat. 

,8  Afiiid  S.u.c.2.ampl.9.  Lancell.-..d.  Attent.19. n.i7.Rcnder.d.Re- 

cayere,  f.>d  in  eafum  V,ti.,.  ^.ffiortma  r.ptucre  yeht.j,.  0. 
e:d  [ent,nti^acf.,fi^,t.    H.uLif.cerit ,  ^,,„.^5 «««»,0». 
r,{(i  dtma»daktur  Auth.Qui  fupphcatio  &  ibi  Dd. 
cwiuiu  C.d.precib.]mp.otiuxnd. 


IN 


INDEX  RERUM,  ET  VER- 

BORUM  QUM  IN  HOC  COMMENTARIO 
continentur:  Qup  in,  Primus  numcrus,  Caput, 

Sccundus,  numcrum  marginalcm  ( cxccpto  Capite  tcrtio, 
rationccujus,SecundusnumerusParagraphum,  &Tertius, 
numerum  marginalem,)  fignificant. 

Abbatifla. 

3bdtiJfdnomine,Abbxsnon  com^       mnU  aElioni^ genns  inyeJligandH. 


_^prehcndttur.cap  8  num.i^.Ab- 
hdttjfarum  qkadamfPnnctfum  ho 
nore gaudent ,  ut  Qucdlinburgcn- 
fis  tn  Saxonta  &  coet.  c.  4. 1».  6p. 
Abrogatum, 
Mrogatum  ftatutum  regulariter  nec 
aUegart,  necex  eo  argutpoteft.  c,  i  O. 
num.  I  f . 

Acccptilatio* 
Acceptilationcm  facere  mulier  fiU 

nonfotelt.c.  3.  ».45- 
AccufarcAccufatio. 
Ex  Communt  Francix  ebfervantia 
multer  ftne  curatoreaccujarenequtt, 
hene  tamen  accufari.  c.  4.  n.  104. 
Qutdhac  de  refit  jureSaxontco  con- 
Jitiutum.tb.  n.  lOf.  Quando  ac- 
€ufiitto  ex  lege  detur.  c.  10.  n.  32. 
Aaio. 

Sine  aBtone  nemo  experiri  poteft.  c, 
jo.  ».  2Z.  A^tonisdefinttto.tb.n, 
In  9mnt  negotto  ctvtUmtt 


n.  24.  iure  Fl^Hrttembergtco  mu- 
Itert  proprtis  aSltontbtu  fraejfe  de- 
negatur.  c.  3  8  ».  6^.  Idem  Sa^ 
xonum  lure  frovtfum.  tb.  num  70. 
NuUa  aEito  muhert  adverftu  cura^ 
toremfuum  compettt.  c.  10.  n.  40. 
Ettamji  tn  contraEiufuerit  Ufa.  tb. 
num./^i,  Ntficuratordoloseconjul' 
vertt.  n.  4Z. 

A<ftrix. 

T^oteft  multer  de  jure  Commnni  ejfe  a- 
Elrtx&procuratrtx  in  remfuam  dr 
proprtum  lucrum.    3 .  §.  8 . Z* 
Actus. 

A[lu6  non  poteft  ceUbrari  nijiperfona 
fint  habtles.  r.  <$.  ».  5}.  Statutum 
nonfe  extendtt  ad  aHiu  fraterttos, 
fedtantumfuturos.  e.  j.  n.  z^, 
Adminiftratio. 

Adminiftrattonid  fua  rationcm  rcd- 
dcrc  tenentur  curatores  minorum,  e. 
3.  J.8.»«>».  121. 


Index  Rerum, 
Advocatia.  ^a(!cnV(?9f5ct).  mafaciliinducerefilet.^cin  ferdi^ 


liu  AdvocatiA  Ecclejiaptctim  quod,  & 
qualejit.c^  n  6^.  Seculare^uod 
lit.ih.n.64.  Afulierpoteftmunere 
Advocati^fungi.  n.  62. 
Advocatio,  Advocatu?. 
Ad  Advocattonis  munm  non  admit- 
tendt  admodumiuY cnes.  c.  1 
n.  i^S,  Aiulto  mintu  fratres  igno- 
rantix.  ib.  n.i^g.  SanBio  hac  de  re 
EleSlorum  Saxonta,  n.  14.0.  Oui  tn 


torumaciem progredi.  c  s  7-^ 
Vt  multer  efficaciter  obltgeturNe^ 
ceffartum  eji  eam  ejtu  atatis  efequ£ 
rem  tntelUgat.  c.j.  «♦  74. 
Affinitas. 
Statutum  voUns ,  ut  muUer  contrahat 
in  prafentta  affinium ,  tlU,  cum  qui  * 
htis  permortem  affinitas  fuhlata  eft, 
non  intelltguntur.  c.  6.  n.72. 
Agere. 


fummo  quod  Tuhtng^  eft  dtcafterto  Quoad  bona  dotaUa  agere  marittu  pe^ 
tn  numerumAdvocaterum  coopten-       teft ,  nulla  cautione  de  rato  prafitta 


tur.n.i4S.  Quiitem  tn  tnfertorthtu 
Ducaftis  rrtirttemhergtct  judtctis. 
H.  144..  QuaUter  in  Camera  fmpe- 
riaU  comparatt  effe  debeant  Advo- 
cati.n.142. 

Alqiiipollens. 
Curatoris  vel mariti  confenjus  adeo  ne 
cefiarifis  eft  tncontra^u  muUeris  ut 
per  acquipollens  non  pofilt  fufpleri. 
c.  6,  n.  64, 

iEs  alienum. 
l^X^ncofarticonfiietudtnereceptftm.ut 
addts  aUenum  mariti,conftante  ma- 
trimonto  contraElum  teneatur  uxor. 
c.  S'*^'  '^^*  aUcuht  ufu  rece- 

ftum ,  ut  as  etiam  ante  matrtmoniH 
contraElum,fiat  commune.  th.  num. 
loj.  Quomodo  as  aUenum foivatury 
{juando  vigore  ftatuti  medietas  ho^ 
norum  ad  utrumque  conjugum  Jpe- 
aat.n.i6S. 

Aiftimatio. 


f.^.  §  S  num    6.  Idemtenendum 
dehonis  paraphernaUhiu.  tb  num, 
7j.  Martttu  tn  judicio  fine  fpectali 
mandato  pro  uxorefua  agere  &  tn- 
tercederepotefh.c.s  ^.i  n  71.  Idem 
in  Camera  receftum  th.  n.'2.  Sf 
ve/untas  uxoris  contrarta  apparet  > 
tummantpufinemandato  agere  ne^ 
(juit.  c.  $  ^.S  n.^g   In  bonis rece- 
ptttiis  muUer  agere  &  co  venirt  cum 
curatorepotefl  tnconfiiUomartto  c. 
S  §  S.n.  2p.  lure  Saxontco  muUer 
Jinecuratore  agere  &  convenirt  ne- 
tjuit.  c.$,  ^.8  n  p   Idem tn  MtnO" 
re  obttnet  ih.n     MuUer  ad  agen* 
dum  vel defendendum  admifiki  Se^ 
nattuconJuUo  Macedontano  renun^ 
ciare  cogitur.  c  $  ^.8.n.68.  MuUer 
agens  ftne ftattsttfolennttate ,  &  ob^ 
ttnens  valtda  eftfententta.  c.s  S- 
n.  2^. 


Agnati. 

I^ftimatio  emftionefacit.c. s-^'7.n.sS.   Quandoflatuto  tn  muUeris  contraElti 
iEtas.  agnatt  recjuiruntur -.^  ejutd factendH 

IS.tas  minorum  in  fe  ipfamfunejta  ar-      iis  defictenttbtu  $  vel  ad  confentten- 

dum 


V 


&  Vcrborum» 

JkminhabiiilffU^c.^.n.^p.  Velfi      melioremfacimtu.  16.  n  g8.  Mu- 


ftatktum  reqktrat  dkos ,  dr  tantkm 
untcui  e.xtet  ?  c.  6.  n. ,  0. 
Alie-.iArc. 

Vocabklkm,  alicnarCiVCriUtbcrn/  <7«/^/ 
comfrehendat  «•.^♦§.//  n.2p.  Alte 
naredtcitkr  ,qtit  ftgnorat.  § 
n.  $0.  Ex  teflatoris  frdcepto  mklter 
aUenarefola  foteft.      n  iio.Tem- 
fore  ettam  necejfttatis  mkltert  alte- 
nare  conceditkr.  c^.n,  iii. 
Aliis. 

Qniddt^to,7X\\^^  con]knUackmfigno 
univerfalt  tmforset.  c.  $  2. ».  ig. 
Alimenta. 

Mklterifoli  tn  cakfa  altmentorkm,  ne^ 
ceffttatis ,  velfamis,  fe  ohltgarc  fer- 
mtttttkr.c^  n.;7' 

2lll</  unD  ittc. 

Verba,  omnta  &  ftngkla ,  oli  unb  j<b</ 
fnnt  kntverfalta  & gemtnata ,c 
n.  14.. 

Ampliarf. 
Qkodcknf,  tnfavorem  a/tckjtu  intro- 
dk^km  esl  amfltari,&  reftrtngt  fo- 
teft  i^uockncjuemodofavor&kttU' 
tas  ejk4  fofiulat.  c  4.*  n.  S2, 
Anima. 

Mklierem  paanima  conpraherefofe 
docct  Ftncent.  Caroc  vtd  c.^.n.i^S- 
Antichfifis. 
PaClum  ^mkhxiCcosf accrenonfetefi. 

mkUer.  c.  3  7.^.46.  Idemdtcen. 
dumdecontra^nanttchrtfeo^.  tb.n. 

'  Appcllatio.  AppcHarf* 
jiffcllatto  eftnatkraltsdefenfto.  c.^.n. 
^j,^ffelUndo  noftram  condttmcm 


Itertftneckratore  affellare  concedi- 
tkr.  n.  g6.  Mtdter  contkmax  k  bc- 
nefictoAffellattonisnoncxclkdttkr. 
8  n.isS. 

Arbiter.  Arbitrix. 
Mklter  coram  arbttro  nec  lutgare ,  nec 
temfiu  comfromtffifrorogarefoteft. 
c.j.  §.  S.«.  240.  Ettam  tffa^ibi" 
inxeffenequtt.  tb,n.  240. 
Arbitratrix. 
PoteFl  mkliereffe  Arbitratrix.  r.j  5, 8- 
W.74J- 

Argumentiim. 

ty€rgumentum  a  faEio  ad jiatutum  va^ 
Itdumell.c.  ().n.2o.  Argumentum 
k  contrario fenfu  tn  lure forttjfimH. 
c.7.n.\o.  Ettam  locum  habet  tn 
ftatutis.tb.n.  41. 

Arrdlum. 

Arreftt  petitio  frofrie  aElus  \udicialU 
non  e^jfed  tantum  fr^faramentum 
jkdtcti.  c.  4.  if.154.  So/a  mk/terAr" 
reftkm  imfetrare  vatet  n.  1^3.  T^er 
eam  fuam  condttionem  nati  facit  dc» 
tertorem  yfed  meliorem.  tbtd.  num. 
1 5  ^.Oftu  tamm  habet  curatore  mu-^ 
licrt  quando  Arreftum  fetttin  judi^ 
cio.  n.  1  f 

AiTecuratio. 
PaSlkm  aflccurationis  mklter  facerc 
frohtbetkr.  r.  5.  §.  7  »•  48- 
Augmentum. 
IndkEla  ad  augmentum  non  debcnt  o- 
ferartetta dtmtnutionem  cy^.un, 

Autncntica. 
AHthcnti94,S\  qua  muliexC.adS<am 
F  f  f  *  Vcl- 


Indcx  Rcrum , 

VellcJannm .  novfim  ac  diverfum  Cafus.       ...  .  , 


c.  f.  Kum.^f.  BeneficfumejM  fton 
comfrehendttur  fub  renunctatione 
SSliP^eUejamtb  n.  ^6. 
Aurhorita?. 
Mariti ,  euratorUve  autoritM  non  ejl 
/uffiaenj  ,  ^uando  non  intelltgunt 
rem ,  ad  cjuam  authorftatem  fuam 
interponeredebent.  c.  6.n.^<.  H 
lorumve  confenfta  per  vtmmetum- 
queextorftueft.tb.  n,  ^7- 

B. 

Bartoliis. 

BArtoli  egregium  Elogium  c.  J  .f  I. 

BeHum. 

TutiM  facit  mulier,  fi  etiam  tempore 
belli  peftitVe  cum  confenfu  martti 
^elaltertHi  curatOYUContrahtt.  c.  4. 

Bibliotheca. 
J)oSloris"Btbltotheca  inftgnU  cenfttur 
fronimmobtlt.  i  f . 

Bona» 

Sonam$btlta>non  pretiofa  mulier  fola 
Altenarevalet.c.^.n.j^.  MuUe. 
ribtu  bonaCuratorum fuorumtaci' 
tenon  funtobltgata.  c.  J .  §.8.Wt  1 14- 

C. 

Carccr,Carceratus. 
Jj^|j^Z;/i>r  pro  Itberando  marJto  in 


fu  vero,  non  fidto.    8  n.^i, 
Carerc  de  RAto. 
lure  Vf^iirttembergico  non  habita  bo- 
norum  dtfttn^tvne,  marttHf^^ncau» 
fa  uxoris^de  rato  eaverc  tenetur.  c 
j.  §.  S.  f».  So.  lureSaxontcocjuo^ue 
vel  mandutum  habere,  vel  dc  rat9 
caveredebet.th  n.  81. 

Caufa. 

Sicut  fe  habetcaufa  ad effeEliim  tn  pro^ 
du^ltone.  tta  fe  hahttprtvatto  caufa 
cjuoaddcl^ruBtonem  c^.^.6  n  6o. 
Caufa  finalis  caufarum  potenttjfima. 
c  '  n  i.    Stfecundum  eandem  O" 
mnts  regulatur  difpofitto  tb.  n.  4. 
Caufafinttanon  poteft producere ef- 
fe^um  rnfinttum  c  j  n      In  cau^ 
Jis  Crtminaltbtu  multertbf44  nunqua 
Curatores  conceduntur  c.  7.    8.  «. 
57.  er  c.  4.  ».  I  or.  Interefi  judtcis 
in  caufa  crtminalt  cognofcenda  a 
multereRea  tndtctacoram  e.xplica- 
ri  c^n.xoi.  y^p^ Protcftantes 
caufa  Eccicfiafttca  per  certcs  Confi^ 
Itartos  &  perfonas  Eccieftafttca*  ter- 
mtnantur.  f .    $.  8.  num.  1 6\.  De 
caufa  matrimonialt,  foltis  Ecciefid^ 
fttctu  cognofcit  ludex.  ».  l^i.  /» 
Caufis  matrimontaitbfu  fummariter 
procedendum  th.n.  170. 
Cenfus. 


?  j^carare  ixtftente  fefine  curatore   Soiitm  necefiitati^  caufa  pradia  min$- 
vaitdeobitgat.  c.  ^  n.  \  j3fi.  Mu-       rumcenftuonere gravdrtpoJfunt.C^ 
Uer  carcerata  foia  fe  obltgare  poteft       j.  §.  7.  n.  1 9. 
ettamfiex  deltSlofuertt  tncarscrata.  Certamen. 

n  Sub  Severo  Imveratore  certamen  fru 

Itt 
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iierum  inftitutum  refirtur.  r.  j  7. 
n,  70'  De  eodem  teftatur  etiam  Ni  - 
eclaw  Damafcentu.  tb  n.  71. 
Certiorari,  Ccrticratio. 
Multer  pro  dito  intercedere  volens,  ne- 
cejfe  eft,  ut  frius  beneficrt  SElo  ^elle- 
iant  certior  reddatur.c.Z.  n.  74..  & 
».  1 2  f .  ^tfr4^«/iiw,ccrtioratio  apud 
ClaJJicos  autores  non  erat  in  ufu  tht. 
n.  7f.  RatiO  certiorationis.  ibtd.  n. 
76.  /nforo  rf^firttembergtco  ^uo^ 
certtoratto  prxdtEIa  dejideraiur.  n. 
8 1 .  Eadem  &  lure  Suxontco  recjut- 
ritur.  n.Zt.  Mulier  jurans  j  ahsjj 
€er ttorattone efficactter  ohltgatur  n. 
88-  Per^uemdeftjlorrurttember' 
gico  multer certioretur  num  8  f . 
Marchta  Brandenbu  rgenft  <]utd  hac 
in  re conjuetudtne obfervetur.  n  l6. 
Notarto  tn  tnftrumento  ,  mulierem 
de  SEto  yellejano  ejfe  certtoratam , 
€xprej?e  adjcribentt,fidesadhtbetur. 
n.  87. 

Ccderc,  Ccffio. 
Ceffionem  jurtum  cr  a£}ionum  muiier 
folafacere  non  poteft.  cap.  }.  §.  6.  n. 
f6.  &n.  149.  Cedensnomen  ,non 
tenetur  de  evsEItone,  aut  praftare 
$doneum  debttorem  tbsd  num.  f  8. 
Quando  lure  VVttrttemhergtco  cef- 
ftones  tnjinuattone  optu  habeant.  c, 
3.5.  %.n.  2fo. 

Citatio. 

Citatio^  judtceproprio  motu,non  ad 
petittonem  partt^  J^^a ,  non  valet. 
c  »45^-  Citatto.protefta- 

tio,  vel denunctatto  uxortpro  mari- 
tofierine^utt.fbt.n.ifi.  Quodmo. 


derantur  Dd  citatione,  in  perfonam 
uxoris  fa^a  ,  tn  domo  hahtrattonii 
vtri.  n.  l  f^.  Cttar ton is  fini^  &  ef- 
feEltueflcomparttto  n.  if^.  Mu- 
lier  gravida  cttata  tmpuneno  com- 
paret tn judtcto,n.i^6  /mofammA 
ettam  nongravtda,citAta.  non  com- 
parens ,  factle  a  contumacta  excufa- 
tur.thtd.n.  ifj. 

Civitas. 

Civitas  ,  "Rejpublica ,  vel  Vniver/ttM 
non  tenetur  ,  ntjt  credttor  ojlendat 
mantfeflo  ,  pecuntam  in  ipfarum 
ttlitatemverfam  effe.c^.n.  6^, 
Claufulacairatoria. 
Claufuia  cajfatoria  ettam  non  adjeEla , 
fufficit  Legiflatoris  prohtbttto  fim- 
plex ,  ad  contra^um  annullandum. 
c,  f  ».  160. 

Clienteb. 
Ftzminjt  per  /e  cltentelam  contrahere, 
fc^  alterttts  prote^tont  Jubmtttere 
non  prohibentur.  c.  4.  n,  6?-  Vt 
Ahbattjfa.  tbtd,  n.  62. 

Codiciili. 
Codicillos  multer  ftne  cnratoris  au- 
thoritate  facere  vaiet.  tf.  4.  w.  49« 
Cogere. 

Multer finefolennttate  cum  ea  conira- 
hentem,ad  contraElum  fervandum 
togerevaiet.  c.  6.  n,^^. 
Corrmunio. 

Communionem  bonorum  non  introdit- 
cit  matnmontum  confenfu perfeBu , 
fedconcuhttuconfummatum.  c.  S 
129.  Communtonts  hujiurefpeSlH 
debtta  tnteruxorem  &  marttu  com- 
mumcantHr.c.  f. »  i  jo.Commu- 
Fff  3  »»jc- 


Index  Rcriim 


nionis  rerum  Jefimtio.ciM^n.i^. 
EjMdemdivifio.tbtd.nso^  Nemo 
invim  mfoctetate  vel  commnmone 

retinendns.  n. 

Compenfatio^ 
(^ompenfationem  muherfoUfacere  ve- 

tatHY.    5.§»  n.s<^* 
Componere. 

fomvonere  altquid  in  cjuacttnj,  arte 
laudMe.Prooem.n.  lo.  _ 

CompromittereXompromillum. 

rompromitteretn  arbitrum  multerfola 

^  nequtt.c.0.  i.n.iiZ.  Ccmpra^ 
mtjfidefinttioibtd. 

Condidio. 

Contrahenti  cum  multere  obfervatafo" 
lenmtate ,  datur  Condi5ito  exjlatu- 
to ,  vel  Ducah  hac  nora  conftttutio  - 
ne.c.io.n.z^.zZ'i9'&l^-  QH?^ 
ties  enim  obltgatto  compettt  >  &  non 
txprtmtturgemuaatonis.CondtUto 

exlegeJatuto&  c.  datur.  tb.  n.i6. 
Multer  non  utendo  excepttone  P^eU 
lejani ,  altquid  folvens ,  condt5lione 
indebttt  repetere valet.  r.  ^.f» 5 . ».  <^l. 
Solvens  multer  pro  marttopofteaad 
inopiamvergente.  Condt^tone  in- 
debtttfolutumacredttortbui  repete- 
renonpoteft.n.  6^. 

Confiteri,  Confeffio. 
Propria  oris  ConfelTio,  injurefaHa , 
cptima  probatio.  c  8.  num.  17^. 
Confejfio  muheri^  fine  Curatorefa- 
ila  lure  VP^Hrttembergtco  nulla  efl, 
tb. ».  I  go.  De  confejfione  muheris 
finefoiennttatefaUa.fententta  An^ 
geh,&TtraquelU.  c.  5.  §.  8-  n.  182. 
AnConfefio  marttt>probetdebttHn$ 


uxorufib,n.i9].  QuidJ!muher 
intn(irumento  cutunacum  marito 
fubfcripfit ,  credttum  tn  ejtuutiltta- 
tem  ejfe  verjum,  Confejfafit.  f  cf.n. 
58.  QiL^d  fi  multer  hoc  tn  figura 
judtcitconfiteaturf  n.  59-  Qn? 
cafu  netejfe  eft.ut  iudtctahterdetp/a 
re  conftet.  n.  60.  Multerfoia  mi- 
nilhum  Ecclcfiar.  2d\r<^.  peccatajua 
confiteri>&  eorHmabfoiuttonempe- 

terevaiet.  c.  4  n  14-4-  "^^^^ 
her,  quACuratorem  habet ,  cjuando 
matrtmontum  contrahit ,  ejwdem 
curateiaexfptrat.n.n.  Etmartttu 
adeotpfo  jure  fit  uxoris  curator  ,ut 
necauthortjattoneoptuhabeut  ».12. 
Modo  LNon  fit  ¥urioi\ii.  //.  Fto- 
digus.  ».15.//.  Nec  minor  2  f .  ah- 
nis  Ntjt  ventam  atatis  tmpetrave- 
rit.  n.  I  f .  Nec  Putativus.  ^ 
Pannitus.      A  bfens,  r//.  iVlutu.c , 

r///.  Surdus.  IX.  Coecus.  n.  \6. 
X.  Nec  Valetudinarius  ,  veideni- 
que  XL  H«reticus.  num  17.  If<re 
mirttembergico  ,  tjuando  hujtu- 
modi  mariti  defe^tu  Je  offert ,  a 
Magtftratu  Ordtnatio  curator  aitus 
datur.  n.  18.  Qf^d  nuncjuamfieri 
fbiety  ejuando  martttu  eft  iegtttmx 
f^tatis  omntque  aita  excepttone 
major  ».ip.  Nec  muitertfas  aitum 
eiigere  curatorem,  ejuam  dtu  habet 
marttum,n.zo.  Quiitbet uxoriCH- 
ratordartpoteft.  c.  y  $.  8.  num.  87. 
Nontamentnvttt44.tb,n.%2.  Mh- 
Itert  ettam  tnvita,  &  reiu^anti^  ch^ 
rator  datur,  tb.  »89.  Item  abjenti. 
w.^Q.  Quando  mHiteri  cnrator de* 

tur. 
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lure  Lubeeeufi tjusd       Ter  ultimnm  curdtorem  ad  omnes 
cxufasdatum  ^prtoYum  curateUex» 


ch/ervetur.  th,  num»  40.  Qutd  jure 
Hamhurgenfi^ n,^l,  lurettemSa- 
xonico.  w.  4Z.  Curatores  multerum, 
honot Miin  ,exemp!o  tutorum  ho- 
norariorum  appellart  pojfunt.  c.  } . 
8.«.  19  f.  Dijferentta  cjuajit  cura- 
torum  mtnorum  cr  puptllorum ;  Et 
curatorummuUerum.th.  num- 1 1^. 
Curator  judtciait^  quomodo  confti- 
tuatur.  c,  €•  n.  }  4.  \n  Camera  Im- 
pertalt  mulierthnd  adultis  denegan» 
turcuratorejc.i^.^.n.]f.  Qu4n- 
do  eadem  curatores  admtttat.  th.n, 
7^6.  Curator  ad  unam  caufam  dan  - 
dns,  datur  ah  eo  Magtftratu ,  ad 
tjuem  jfeElat  cauja  cognttto.  c.  3 . 
8.  n  9*.  Idem  lureVrHrttemher- 
gtco  fancitum  th  n.  95.  Ettamad 


fjnrat,  n.  1 01  ♦  Curatoris  adhihttto, 
jure  Saxonico  quoque  necejjaria  eft 
muitert.  c.^.n.7:.  Et^utdem  tn  o- 
mntnegotto  crcontra^lu  ^uemcum 
martto  ,vei extraneo  celchrat.  ib.  n. 
75.  InforoconCckndxmuItercum 
curatore  contrahere  ohligata  ejl.c.  6. 
n.  82.  Curatorum  offictum  qt^otu^ 
Jeextendat,c.i.§.^.num. 10].  In 
qHantummulierihtis  (int  ohligati.  n, 
105.  Curatorum  officiumquandofi' 
ntatur.cyi,  Z.n  ii^. 

D. 

Debcc. 


VErhum  dehet ,  ^(il/ prAcifam  ne» 
ceffitatem  inductt.  c.  5  .$.  I.  ii.^j* 
%egotia  e.xtrajudictalta  dantur  cu»  Dcbita,  Dcbitorcs. 


ratores  a  prafeao  &  judtcto,  eodem  Dehtta,nomtna  dehttorum.nec  non  tn- 
lure.  n.  94.  Curatorad  omnescau^      ftrumenta ,  quthus  ea  conttnentur. 


Jatdandu^  daturaheo  ludtce  cujtu 
Iurt6dt^tont  Juheft  mulier.  n.  95. 
Curator  fimpltciter  ad  Ittem  datM, 
ad  omnes  Ittes  dattu  tntelltgttur.  c. 
n.^Z.  Curatorpartt  adverjknon  efl 
obltgatUd.excontraBu  mulieris  c.  5. 
§8. «.108.  Altuddtcendumjimu» 
liertfraudulenterconfulutt  tb  num, 
110.  Curator  multert^  foltu  procH ' 
ratorem  conftttuerevalet.  num.^^. 
Qua fit  ohfervanttafummt  quodTu- 
htngt  eft  Dtcafterttmultereftnecu' 
ratorecomparente.c  ].§.^'num  33. 
Qutdhac  de  re  lure  Saxontco  dtjpo^ 
Jitum.th.n.]^^  Curatorem  hahen' 
ti,altf44adjungipoteftcHrator,nioo. 


magis  accedunt  ad  naturam  tmmo< 
biltum  quam  mebtltum.  c^.S*  7- 
2f.  Eamulter Jineftatutifolennita* 
te  altenare  velcedere  non  valet,  ih^ 
num,  2€,  f^tr  &  ti.xor  tn  eodem  tn- 
ftrumento  fimul  fe prtncipales  deht^ 
tores  conftttuentes ,  non  adhthita 
folennttaterattone  uxoria  nthil  vd' 
let.  c.f.n.4^.  Multer  vere  deht- 
tumettam,folanonre^efolvtt,  c. 

5.  6.n.  7. 

Dcciperc. 
Non  infrtngitur  contra^M  mulieris 
fraudulenter  decipere  volentis.  c.4. 
nn6.  Nullamulterjuhclj/peofta^ 
tHtt  n^HrttembMccifttHr,c.7.n.zo. 

DecU 


Decimar. 

luraJecimarum  rebns  immtbMfU 
annumerantur.  cs.  $.  7- 
Dccretum. 

Sanato  decreti  locum  habere  neejuit , 
mfi  ad  Uteram  ejus  dtfpofttto  a^u$ 
Juadret.  c.  9' n.  II  ^  Decretumfine 
lattonefataleJeupottHsfatuaUrc^ 

jutatur.tb.n,  lo. 

Defenfor. 
lure  civili  muUer  defenforii  officiofun^ 


Indcx  Rcrum, 

Dirpcnrarc. 
Trincifes  Imftrit  fojjunt  leges  mutari 
contra  ea$  dtjpenfare.  c.  6.  i>.  l  oj. 
Itdem  etiam  tn  contraSlfbns  dtjpen-' 
fare  fojfunt.  tb.  num.  1 07.  Item  in 
^matrtmoniaUhns  >  teftamentis  ,  & 
fanarumremtjfione.  n.  10 f.  Etiam 
tngradtbtm  dtjpenfant,  iurefoftttv 
frohtbttis.  c.  6. ».  107.  I^^n  tamen 
dtjpenfarefojfunt  in  deUSlo  homu 

cidii.  w.  108. 

Diflblvere. 


gine^utt.  c.  ?.  $.  8  num.  59.  Idem  ^^^.^  naturaleeft ,  quam  ut  qu0 
fure  r^t^rttembergtco  &  Saxomco  ^^^^^«^  ^odo  ejl  colUgatum,  eodem 
frovtjum.  tb. ».  ^o.      ^  etiam dijfolvaiur,    3.  §.  6. ».  J . 

Delegare,  Delegatio.  Diftinguerc* 
Dclegare,  integrum  non  eft ,  muUeri   ^^y-  Jl^tutum  non  dtftinguit ,  nec  nos 
lure  yf^iirttemhergico.  c.  3. 5.    »♦       dtfttngueredehemns.  ^.3.  S-  2. ».  17. 
41.  Quorum  conjenjtu  tn  delegatio-  -  •  ' ' 

ncrequtratur.  tb  n.  44. 
Depofitarius  Dcpofitum. 
J)efofttumquidfit.  vid.c.  3.  §.I.».i8. 
MuUer  yTtirttemb.fer  fe  &  Jola, 
non  foteft  defofttt  caufa  je  ehUgare, 
ib.n.19.  Quidftmaritt^s&  uxor 
fimulfactant  defofitum,    Et  vice 


Dividcrc. 
Statuto  noftroVrtirttemhergico  muUer 
finecuratoredtviderenequtt.  c.  3. 

».  32.  Mtnor  ettam  >  Jolm  dtvi- 
derefrohthetur.  ».35.  Inre  Saxo 
ntcofoemtna  cum  curatoredtvtdtt, 
mafcultts  vero  eUgtt.  n.  3  6. 
Diuturnitas. 


fimulfactant  aefojtium,        v»i<r  uiucurnuaj. 
verja  c.  3.S.  I .  »•  zo.  Defofitaritu  Diuturnitas  tcmporis  fufttnet  muUe- 
«i/>#^/?  uti  rg  Aeto/ita  cttra  fur-       ^ltmntv^Fiufn  inuttlem.  c.A  ».  2  0{. 


non  foteft  uti  re  defofita  cttrafur 

tum  tb.  n.zu  Defofitt  Jpectes  dua 

ferhtbentur,  n.  22. 

Defuetudo. 
Dejuetudo  Jimflex  non  tollit  ftatutum , 

Jed  contrartum  a5}um  imfUcttum 

habere  dehet.  e.  10.  n.  7.  cum  feqq, 
Demonftratio. 
Quod dtjertis  verbis ,  ac  eerta  demon- 

Jirattone  non  dtctt  ftatutum,  id  nec 

noidicmofortet.c^f. 


riscontra£lum  inuttiem.  c.4  ».  2  oj. 
Dominium. 
Dominu  definttio.  f.  J.  $  7-  »•  75>- 
muUer folaaUenare  nequit.  ii.».8o. 
Dolus. 

In  toto  jure  tta  obfervatur  nt  ejui^ijue 
iure  tn  favorem  fuum  tntroduRo 
friveturfrofter  doUtmJuum»  c.^.n, 
11  f. 

Donarc. 

Quidfit  donatio.  vid.  f  ♦  J .  J.  z.  ».7o# 


v 
n 

A/i/e 
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Quiltbet  i  etidtH  mnUfr  fes  fnM  pa-       don a rc ecfieeditur 


tafherHAles  de jure  ct vtU  dortAre  po 
teft,  tb.  ».71.  Non  vero  dotales, 
u,7^'  Mater  cjuoe^uede  jureC^vtU 
indtfferenterUberisdonarefoteFi.  n. 

fun  Saxcntco  non  ntfi  snm 
cvratore.  n.  J^.  /demConfittuttO' 
ne^^f^Hrttemyergtca  obtmet  n.jf. 
MuUer  lure  Saxonrco  Geradam  fi 
ne  curatore  dvnarefotefl.  n.  8 •  v  8  f . 
(jr^^-  'Trajtidtctum  FacuUatis  lu- 
rtdtca  Liffenfis.  fi  81.  Materta 
donattontsquanam.n  97.  lureto 
ftco  l^^^Mrttembergtco  tn  rerum  im  - 
wobtUum  donattone  j  muUerfrater 
con/en/um  ettam  judtctaU  tnjJnua- 
ttoneoftuhabet  n.^%.  Necomijia 
hac (olennttate  morte ,  ta/ts  donatto 
i-nfirmatHrn.^^  Omn  btts  ettam 
meretrtctyfiert  donatto  fote/i. 
Mtles  vei  clertctu  focarta  donare 
necfueunt  c.  ^  $  z  »  94-  ^^^^^^' 
xonum  etiam  ,  cjuado  muUert  dona  - 
tnr  curatore  ofii*  habet  n.^^y  Nec 
ferno/lram  Con/iitutionem ,  dona- 
itonem  remuneratortam  facere  tb. 
».  8  1  i  4*  ^^'^  moribns  Cal 
loYum  &  Saxonumtntrodu^um.  n. 
j,.  Ouatentu  virgtnes  vel  vtdua 
de  jure  Sa.xontco  donare  cjueat^t  n 

V 


Donatto  tnter  conjuges  regula- 
rtternonvalet  e  ^^-  i  nM-  /«- 
reSaxontco  adhtbtta  aUeritu  cura- 
torts  authoritate»  uxor  marttodona- 
revalet.th  n  9I.  Non  recjutrttur 
gonfenftss  curaiorts ,  t]uando  muiter 
donat  et,cpit  tffi antea  donaverdt.  €. 
^  j»,  1  ^i.  MhUcn  morus  caufa 


c.  4.  num  ^o. 
Quod  C7*  mmort  facere  fermtttttur. 
tb,n.  f  r.  Donatto  fui  naturatrrc" 
vocabtlis.  Eandem  nondum  acce- 
ftata  muiter  refudtarefote/t.n.ioi. 
Profter  Itberorum /ufervenientiam 
revocabtiis.  n.  I  03. 

Dos.  Dotalis  Dotare. 
Doti?  dationem  multer  fine  cnraiore 
ceUbrarenonfotefi  c,<^.n  21.  Pa- 
Ha  dotaUa  mt^Iier  abf^ue  curatoris 
autherigate  facere  fotis  efl.  c.  4. 
n.\%.  ^Hgere dotemjtue curatoris 
authoritatevaiet.  tb  n.  19.  Ferum 
Im  no/irum  Vf^^urttembergicum  CU" 
ratoris  autontatem  omnmo  recjutrtt, 
n.  zi .    Nec  fufficit  confangutneos 
velfroftncjuos  ettam,muUeris  j  itt^ 
terfut/fe.n.  11.  MuUeri  fro  dote  fe 
obltgare  integrum  e/i  c.  4.  n  l  3o. 
Moribtu  Saxenuis  &  Marchicisjoe" 
minis  a  farentibtis  dote.\Conflttuun^ 
tur  y  ttidem  abfenttbtts  c.  6.  n  42. 
Maxtmi  conventt  fiUas  e/fe  dota^ 
toi.c.'^.^.  6.n  75.  Dotaleiresmu' 
Uer  ne  cum  con/enfu  maritt  aiienare 
valet.ci.n.  4^>.  In  ferfecuttone 
dotts  omntbtu  creditoribhs  ,  ettam 
hyfothecartis  frafertur  uxor.  c. 
§.  I.  n.  40.  Imo  etiam  antertorem 
hyfothecam  habeniibtf^.  tb.  w.  41. 
Dotalitium. 
DotaUtrum  eft  fpectes  donationis  fro^ 
fternufttas,  c.  5.  J.  2.  «•  i  06.  Sc 
habettnftarufHsfru^lns  tb,n.  107. 
j^b  uxore  aitenari  necjutt.  n.  1 08. 
Necamartto ,  itcet  uxorconfen/um 
4dhtbcat.n.  109'  "Poenauxom  do^ 
Cgg  1^^ 


Tndex  R 

taUtium  alienantU ,  ejtiidem  fnva- 
ito  i>.  I  1 2.  De  Inre  Saxomco  ufu 
fru^M  Mulieri  in  hnis  manti  tn 
dotalttium  cenftttutus ,  hoc  profor- 
maU  reijutrityut  tutormuUertdetur. 

c,  4.  n.  I  dtf. 

Dubitatio. 
Ea  ijuaadtollendamdub^tationemin- 
feruntur  ,  neque  Udunt ,  nequeno* 
cent.c,$,nyz. 

Ducatus. 
DucatusFViirttembergicu4  legibu4  & 
Conftttuttontbus  faluberrtmts  ador^ 
natH6,  Troam.n.  u 

E. 

Ecclefia* 

COntrahens  cum  Ecclefia ,  frobare 
tenetur  ,pecuniam  tn  evtdentem 
fffiusutiUtatem  verf^mejfe.c.  f.  n. 
MuUer  fola  contrahere  foteft  cum 
Ecclefia,  4.  w.  I74-  Dtjfenttt 
Ttraqueilus.  vtd.  tb.n.  i^jf. 
Educarc. 

Pufilita  afudmatrem  ad  fecunda  vota 
tranfiens  educart  non  debet,  c.  J .  $. 
f .  I*.  17. 

Eleemofyna. 
Omnes  homines ,  cujuscun^  fexus ,  & 
condtttonis  ^  eleemofjnM  facere  te^ 
nentur.  c.  4.  n.  1 49.  Rattones,cur 
muUer  fola  eUemofynas  elargtri  fof- 
fit  frofonuntur  aUo^viOt.  tb.  n.  150. 
^ebet  tamen  facere  eleemofynas 
moderatM  ,  fecundum  ^uaUratem 
ftatus Jut»  &  quantttatemallat^  do^ 
///.».151.  Mtnor  etiam  EUemo^ 
J)nas  moderatasfacere  ^  non  frohi' 
bctur.  n.  l  fi. 


Emere,Emprio. 
OUm  omnes  aUenattoms  fiebaut  fn 
jemfttonem»  venditionem.  c.  V  $ 
n  z.  Hunc  ut  &  aUos  coutraSitu  de 
jure  CivtU  vtr  &  uxor  invtcem  cc^ 
UbYarefoffunt.tb.n.%'  Nontamei» 
dejurenoftro  MuntctfaU.  num  4^ 
Klam  muUeraUenare  frohtbtta.  nc9 
cmere,  scndQicfoteft.  num.^.  V r/ 
vendentt  confenttre.tb.n.  10.  Hac^ 
{jueCommunis  DoHorumoftnio,  n. 
II.  Ettamfi  (nQrc2LZTixfituxor,t4^ 
menfradi^lum  contra^um  fola  ini' 
refrohtbetur.n.  i  f.  /ure  Saxmi- 
coMercatrtx  fola  emfttonu  &  ven- 
dtttonis  contraSium  tntre  fotefl.  n. 
zo.  QiiodMatthausColerMadret 
ettamimmobtUsextendtt  n  ii  An, 
quando  muUer  &  mafcultu  rem  e- 
fnerHntyVelvendiderunt  omtjfafo- 
iennttate ,  ContraSiusy  ut  ex  farte 
muUeris  non  vatet ,  rff    ex  fartc 
mafcuU  non  vaUat.  ^*.  5 .  $.  2. ».  41. 
Emphyceufis. 
Emphyteufis  contraSlus  iuris  ciyilts. 
r.  5.  $  3 .  «'  2.  Ongo  huju4  Contra* 
6h/4s.tb.n^.  Fcemtna  jurecivthtn 
Emfhyteufin  concedere  foteft.  n  4. 
lure  f^f^urttembergtco  non  ttem  n. 
5.  Mtnornecacctferetn  emfhtteH- 
fin  pradtum  fotts  e/l.  tb.n.%.  Noc 
ontu  hocfrofriofundo  tn  fonere.  0. 

Foemtna  (}uo4jue  fradtum  tn  Em* 
fhyteufinacciferenequtt.  n.  10.  if. 
Qua  onera  praftarc  teneatur  Em* 
fhyteuta.  c.  j.  $  $  n.  15.  Fmmtna 
tisdem  moiis  amtttit  cmfhjtcufin  » 
«IHtbmmafcuiuA.  ib.  n.  \6. 


&  Vcrborum. 


Eflcnth. 

jld  effentum  rei  non  fttfficit  veritM 
Mts(]t4e/oIennttate.c.  6.  i».8o. 
Exccptio. 

Qui  hnbet  exceftionem  favortihilem 
^  fiitcau/a  tnventam fi  altejHtd  fol 
vit  i  tanquam  tndebttum  repetere 
foteft  c  y^  ^j.fi.  19.  Qutatlio 
nem  ad  rem  habet ,  muUo  magis  ex- 
(efttonem  hahebit.  c.  } .  §.  ».  i  f . 
lure  yyHrttembergtco  y  muflTcnattC 

excepttones  mxt/obtv  balD  nad)  Dcr 
^ricB^'bcvc|tt3un3  vcrjcwcntcf 
ttcrDcn.  #.101».^ 

Exccuiic,  Exccutrix. 
Qui  ludex  fententiam  fuam  executio* 
nt  mandare  poftt.  c  5.  §.  8  n.  2^7. 
Multer  ret  judteata  executrix  ejfe 
neijutt.c.  8.  «.228.  ObjeEium 
txecuttoni^  funt  rcs  liqiiidx  5 . 
t.n.2Z9  Deexecuttoni^modo.tb. 
if .  2  ^  Execut  tces  tn  tejtamento 
defutatay  t/iud /tne confenfit  curato- 
ris  vel  marttt  execjut  netfueunt ,  mu  - 
Iteres.c^  $•  7  »-77.  Stveexecutto 
concernataat46  jHdtctales,ftve  ex- 

trajudtctales  tb.  c. ;  8. 
ExorbitAns. 

Statuta  exorbttantta  ftrt^ejunt  inter- 
pretanda  c-  7  I4- 

Hxtcnderc,  Extcnfio. 

Ltcetextenfionem  nonadmtttat  >fita- 
menuntcaefi  rattoftatutt  froptertU 
Umltctteextendttur.  c.  8.  47.  Et- 
jamfi  tUudftt  correUortum  &  cxor- 
bttanseod  n.  Quare  &  noftrum 
flatutum  adcontraans  tamfrtnct- 
pales  quam  acceJfort9S  ,  tam  y^9h 


ijuam  cjuaficontra^M  crc  extendi' 
tur.  c  8.  n  50. 

Extrancus. 
An  e.xtranetu  confenttens  in  muiierie 
contranum  foftea  etdem  fuccedens 
fojfit  tiium  tnfrtngere.  c .  9 .  6     » 1 0- 

F. 

Favor. 

aVod  in  favorem  mulieru  intro- 
duElu  eftjtn  tf/imdamnH  er  odtii 
non debet retorejuert.  c.^.^  l.n.iZ^ 
Fciidum. 
Feuda  nova  Conftttuere  fojfunt  tam 
foemin^cjuammares.c  :.§.7,n  10. 
Exemfium  tn  Afaria  Dom^nale- 
vera  tb  n.  L  \ ,  Exctfttur  fccmtna 
bona  fua  dtjfipans  ,  vei  qua  ftatuto 
aitenare frohtbtta.  n.  72.  Altnori 
feudum  vettu  fine  cttratorerenova- 
re permtttiturn.  Idemconcedi- 
tur  fosmtna  aitas  aitenare  frohtbtta, 
n.  Z4. 

Fidcicomminiim. 

Fidcicommifla  conftttuere .mulierfi' 
ne  curatore  valet.  c.  ^n.  ^^.  Per 
uittmam  voiuntatem  ettam  fidcf- 
commiflTa  Familia©famm9mfcr 
reitnquere  foteft.  tb,  n.  44.,  Inter 
vtvos  tamen^futafaBo  vel  contra^ 
^u^foia  td  facerenonfoterit.  c.  4. 
n.  44.  Quemadmodum  &famtlta 
fidetcommtjforum  non  Junt  capaces 
muiteres.  w.45.  Nec  ex  muitertbtu 
defiendentes.  n.  4^.  Huiui  exem- 
fium  habemtu  tnAngita  Rege  Edu^ 
ardo  III.  Thtitffo  Vaieftacedereco- 
atlo,n»  47.  N^fi ifiafamtlta  nul- 


 ^^^t? 


Tndcx  B 

U  mafculifHferflitesfint ,  tunc  emm 
feemtn£  admtttuntur.  ».  4^^.  Ret 
fidetcommtffb  fuiieSka,  valtda  non 
fji  altenatto.ni/iftdeicommtfarto  u 
ttlts  &  froficudfit.    5 . »  f  f  ♦ 
Fide/ubere,  FidejuflSo,  Fidt  juflae* 
Vetatur  mulier  per  Senattuconfultum 
Velle)anum  pro  alto  fidejuberc  c.  -j. 
n.  5 .  lure  Wurttembergtco  mu/ter 
nec  princtpaltter,nec  accejforie  feob- 
ligare,  & fic  nec  fidejuhere  pro  alio  , 
fine  curatore potefi.  v  c.  f.  n.  6.  Si- 
mtltter  lure  Saxonico  dtjpofitum  ib. 
H.7  lureLubecenfimercatrtxfide- 
jubens  pro  martto  valtde  obligatur. 
ib.n.().  Ftdejujfor  tntercedens  pro 
multereyeffcactterfeobligat.c.  f. ». 
10.  Adfidejujfionem  fuficit  ^  natu- 
ralis  dbltgatto  tb, ».  i  r .  In  materia 
fidejujfionts  paEla  &  fiatuta  parta 
efficerefolent,  c.  9.  19. 
Fidei  promiilio. 
Renunciatio    benefictorum  mulierts 
fieri  debet,  fub  pr^Jfattone  &  pro- 
mtj/tone  fidet ,  ioco  juramentt  h.  e. 

nct)f65©mab.r.  f.w  154.  Hacfi- 
det  prafiatio  aquipollet  juramento. 
ib.  ».135.  Et  coram  Deo  tdem  o- 
peraturyn,  1^6,  Maxtme ubt eadem 
confiietudtne  tntroduBa.  num  157» 
7* iilts  conjftetudo  vtget  tn  Ctvttate 
Lipiia.  n.  39.  Multer  in  catttteni- 
btu  &  inftrumentti  cum  mart  to  pro^ 
mittens ,  prater  alta ,  ettam  fidem  tn 
judtcto  loco juramenttprafiat,  c^y^. 
n.  69. 


Tuni  f 

Finis. 

2uicquidfit,fit  propterfinemaliquem. 
C.7  n.  InduSlaadbonumfmem 
contrarium  operart  nondebent.c.  /• 
n.  7.  XI.  In  Interpretattone ftatuti 
proprtHiejtisfinis  pr^prtmts  jpe^ari 
debet.c.  8  «.J^  X^ttone  cuju4 ^ 
muherfine  curatore  contrahens,fi 
cajit  fortuito  acctdat  rem  tntenre, 
non  multert  vendttrtci ,  fed  emptori 
pertt.tb.n  40. 

Fifcu?. 

Mulieremfolam  cumWcovel  Prin- 
cipc  contrahere  pojjefenttt  Johann. 
Stsrh^n.Lanb  tcmg.  ^quort- 
ae  dtjfentit  ,\Mr.  Tiraquelh 
Forfn^i?. 
Forenfis  non  gAudet  beneficio  ftatuti. 
7  w.  4^.  Forenfii  tejlamentum [e» 
cundum  conjaetudmem  ioct  condi* 
tum    valet  cjuoad  bona  uhtcunque 
fita.  c.7.n^\6. 

Form  .  Formula. 
F^rmadat  ejjeret.c  ^.^.i.n.^.  Form^ 
per partes  conftttut  neijutt  r.6  «  f 
Xjbt  certaforma  a  flatutp  conftttuts 
efi  per  aqutpollens  non  fotefi  adtm» 
plert     4  n  2  j»  A  lege  ftatuteve 
tntrodu^ttformarenunctart  non  po^ 
teft.  c.  j. §.  d.  n.6€.  Forma  qu4 
tttur  marttus  conftttuendo  procurd^ 
torem  tn  Camera  Imperialt  c  ^.§.8» 
n.  izf.  Formaexceptionis  ujitata, 
contramarttum  uxorts caufaabsqut 
cautsone  de  rato  agere  volentem.  c* 
l-S.^  n.  74.  Formula ,  qua  mari^ 
tfis  una  cum  uxore  procuratorem 
ccnftitutt.  c.  3«§.8. ».  l  zy.  FormH' 

laqnn 


id  «indvidud  cum curatore fuo  dlicui 
gicmandatlttcm Jnam  tb  num.ili* 
Formula  CurAtori'  ciuod  vel  man- 
dato  addt ,  vel  Jeparattm  i  Magt' 
firatH  dan Jolet.  «.  1 29* 
Fortun*. 
Statuto  VI  ^krttemhergtcoy  oufmentHm 
d-  detrtmentum  fortunarum  com- 
mtimeeft  uxort  cum  martto,  c.  f .  ». 
117.  Quod  ftatutum  fium.juftum, 
£^Hum  &  honeftum  cenjetur.  tb. «. 
xz8. 

Forum. 

Parta  funtforum  forttri  &ftatHtis  li- 
gart.c.  i.n.  54. 

Fratrcs. 

ContraSni  muUerts  tn  frafentta  fra- 

Ifumjcor.fanguineorum  cragiu- 
corum  celehrattunonlubftfttt,  c.  6» 
n  6-.  Ntft  ftatuto  aliter  frovtjum 
fuertt  •  quo  cafu  (\uarttur,  froxtmtor 
neannobtUor  velfroftorfitfrafe- 
rtndtuf  tb.  n  ^8. 

Hodteverha  tlla,  bc\)  m<<!Kn  ^XCKtAx^ 
djcn^prCU  amuUerthtu  Illuftrtbtu 
prolatavtm  vert  juramentttmfor- 
tamc.^^^.Z.n  106. 

Fuiidus. 

Fundus  a  muUere  vtttoji  vendittuet^ 
jam  cum  fru^tbui  etdem  reftttu^ 
endtu  c.  10.  n.J^i.  Fundu^  dotalts 
fine  confenfu  curatoru  non  foteft  aU^ 
tnanc.  3. 3?' 

G. 

Gabcllx. 

SOlvensiahellasnon  debtta6,ftbtnon 
^prajudtc^t.ih.^.U^  Excefttoen 


&  Vcrborum. 

tn  ferjonu  Iliuftrtb^ti.  ».  X  J. 
Gcnus. 

Qukc^uidfrdtdtcaturd.genereid  iffum 
ettam  fradicatur  de  quaUbet  ejue 
jpecte^&contra.  e.  j.§.  i.  ».  Jl-  ^ 
e.  j.  n.  la. 

^on®orf«^©na^<ii. 

SolisGermamaTnnctftbtu  m\  ©W^ 
U^^wmwfejcrthere  foAeft.  c.i.n. 
3 .  In  GaUta  crtmen  Ufa  Ma^iftatu 
reputatur.  d.  c.i.n.  4.  ^ene  Rei- 
fubUca  tlU,  ubt  hk  tttultu  reaUtit 
vtoet.  tb,n.  f. 

Gcrada. 

MuUerftnecuratore  Geradam  de  lure 
Saxontcodouarafoted.c,  3.  §.  2»». 
8o.(t8f. 

Gravida. 
MuUer  gravtda  cttata,  imfune  non> 
comfarettnjudtcto.c.  }.S.8.».i  f^^» 

H. 

Hxredkas.  Hxrcs. 


ADitio  hxrcditatis  eft  quaft  con* 
trailM  C.  f.n.^o.  Penan^ 
demadquidfeobUgethares.  th  41. 
Lege  MuntctfaU  f^rHrttembergtcM 
muUer  contrahere  frohtbita  >  nec  a- 

direhjcreditattm/^^^f^^f/'  '*  4^ 
Nec  mtnor  fine  curatore  adtre  hare^ 
dttatem  fotts  eft  n.  47.  i^on  adttf 
fecenjeturuxorharedttatem  ettamji 
aEltis  haredttartos  exercuertt.  47. 
AUud Ji  eojdem  cum  curatorefcrfe- 
certt.  »  49-  haredes  qutdem 
tontraQum  muUeris ,  ferferam  tnt- 
tum fervare  tenentur  c. 0.  Z..».  J  X • 
ReouU,  haredes  faaum  defun5l$ 

Gn  i 


Index  Rcrum , 
fr^ftare  tenentur  quomodo  intelli^      ferialin,  44-. 


Iterh^res.  credttoribtualtHdfro  alio 
filverefoffit.c.^.i.y.nM' 
UeYy  hdredttatem  recttfans  cjuemad- 
tnodum  credttortbtis  costeriscjHefHC- 
cejfortbHsres  haredttarsas  reflttuere 
go(ratur.c.^.S^7^n.6f.  Ltcetcon^ 
tra  contra^um  tnvahdum  multer 
dum  viveret,  non  venertt ,  attamen 
fojl  ejui  mortem ,  hberi  &  haredes, 
tundem  tmfugnare  foffUnt.  c.  6.  n. 
^  l ,  Debent  tamen  haredes  multe  ■ 
rU  fecuntam  mutuo  acctftentis^fro- 
ftereacjue  fundum  hjfothecantti  y 
credttori  eandem  fecuntamreftttfi' 
re.  ».5>?- 

Quomodo  verba  tlla ,  mm  XiXi  ^<inN 

liin9/  il*  ub^r  m  W^ixt  ©ulDm 

crltrcrffC/  ftnt  intellt^da.c.  6.n.^6. 
Hypotheca,  Hypothecarii. 
Uxor  tacttam  hjfothecam  in  mariti 
honiihabet.c.  J-S.  i.  «  H-  ^^^^^ 
refpe^H  bonorum  farafhernaltum. 
ib.  n.  J  f .  Et  tn  hcnis  (jkoquefide^ 
jufforum  mariti.  tb.n.i^.  Itemtn 
honis  vendttis,  &  traditis.  n.p.  In 
reM^uam  emendam  fecuniam  de- 
dtt»tdemobttnet.  n.  58.  Inferfecu-- 
ttone  dotis>  ommbtu  creditorthHi^et^ 
jam  hyfothecartis  frAfertur.  n.  40. 
Jmo  ettam  anterkrem  hyfothecam 
habenttbus.  n.  ^i.  Contrartafen 
tentta  iure  Vf^urttembergtco  &  Sa- 
xomco  adfrobata.  tk  n.  4Z.  Qua 
tttam  altis  locorum  ftatuti^  obferva- 


gisquerationiconfonans.  ».  ^f. 

I. 

Incarccrari. 

JVre  communi  mulier  ob  as  alienum 
tncarcerartnequtt.  c.  J.  5-  7. ».  4^. 
Sttamft  recufet  honis  cedere.  th.  n. 
5-0.  Quando  muUer  de  lure  SaxO' 
nico  tncarcerartfofit.  n.fz. 
Indebitum. 
Solutio  indchw  ^quaficontraatu  cen- 
y?r«r.<:.;.§.f.».f2.-  Hujtu  ^juaficen' 
traSttu  recjutftta.  th.n.  f  3.  Foemtn^ 
tndebttum  ettam  exerrore  juris  fo- 
lutum  refetere  foffunt.  n.  55.  Mu^ 
Iter  tndehttum  folutum  rectfiens,  te- 
netur  ad  e]u4  reftttuttonem  ,  quate' 
nmlocuflettorfaaa.  n.  6y 
Individuiini. 
Individuum  eft  cjutccjHtdadfolennita' 
tem  exigttur.  f.  J.  $  8.  ».  4J. 
Infringerc. 
Infringiturftatutum  ceffantc  rationei- 

JtM.  C.  10.  »,  !?• 

Inji  i  t. 

Injuria^remittere  multer fine curatore 
non  foteft,  c. }.    <$. »  f  4« 
Inopia. 

NuUam  videtur  aBtonem  hahere»cui 
froftertuoftam  adverfartt  tnanisa- 
tito  eft.  r.  j .  $.  I  ♦ ».  r  ^  Sententta 
Scahtnorum  Ltffenftum.  tb.n  f^. 
Martto  ad  inoftam  vergente  Rti 
vendtcattonem  ad  rem  ex  fecum^ 
dotalt  emftam^  habet  uxor,  n.  j^. 
In(lruiTientum. 


/»CI/^«WJ»».»«»-  --J-'  —    

tur.n.Ai,  Prafertim  in  Camera  Im    BreqHentattJfima,&  efficsx^ectej  fr^- 


&Vcrborum. 

t^ndi,  eft  inftrumentiim.  c  } .    8-      Ne  fiUindehiteper  iH4WgY4vetHr. 


»184.  Non  foflrema ,  conjtra  tn 
firnmentkm »  exceptto  eft,  ejua  defu- 
mttur  ex  ^ualttate  ^  tn  fjabtlttafe 
fer/onarum.  tk,  185.  Talisexceftf 
eft  9  fi  inftrumentum  k  muUereJtnt 
curatore faElum  ejje  dtcstur.  ».186. 
Contra^Hy  tn  tnjirumentum  reda- 
Qo,uon  valente  necpr^ceptumgud- 
renttgtd in eo poJitU  Jubfifttt.  n.i^6. 
InftrumenttguArenttgtatt  vis  <juan  - 
tafit.c.  n.i^i.  Einsdefint* 
tio.tk.n.iit.  Quaexcepttonescon' 
tratQudadmtttamur. ».  zj^. 
Iiuerccllio ,  Intercederc. 
Interventente  curatore ,  tntercejfiones 
multerum  judtctal  terfaSfa.valent. 

I.»  rf.  SententtaScahtno- 
rum  Ltpfenjium.  tk.  n.  56.  Mnlter 
fro  martta  tntercedere  ne^utt  et- 
jamfifemel  atque  tterum  &poft  ht- 
enntum  ,fe  ohltgavertt.  c.  f .  n.  40. 
Necejfe  e[l,Ht  tntercefio,  ohltgatto  , 
dt^fue  renunctatto  muUeru  pro  ma^ 
rtto.velaitofiat  coram  ordtnartoju' 
dtce,tn  fudtctt  loco.  th  n.  66.  Vht 
tnfuper  legtttma  caufa  cognttio  re- 
^utrttur.  n,  67. 

Intcrdiifta. 
v^l/«//frwintcrdidis,  vel  faltem  mo- 
mentanearum  pofeffionum  caufis , 
reaevalere  agere  tenet  Frtdertcus 
Mtndanm.  c.4  »•  *70.  foro 
tamen  k^/Hrttemhergtco  cnratorem 
4dhheredehet.tb.n1ni' 
.nicrpietario. 
Interpretatio  non  ahfurdum  ,  aut  con- 


th.n.i^.  Ftertdehet Jecundum juh' 
je^ammateriam.n.  lo.  Quaud» 
duhtutefttntelUaH^ftatuti  tHudin- 
terpretart.eft  lliiiltriilimi.  c  2  ^.6. 
/nterpretatto  tn  ftututu  dtffictlt^  efe 
filet.  th.  n  f .   Statutum  correClo- 
rium  non  recipit  interpretationem 
a^tvam yfedpafivam , a  jure  com- 
munt  n.^6.  Statuttimpotitu  a  fi- 
mtit  ftatuto  interpretattonem  reci^ 
pttcjuam  ajure  communi.  nuw*  4I. 
Statutum  habere  dehet  tnterpreta- 
ttonem  favorahtlem.  n.  yr-  inter- 
fretart  dehet ,  ne fiat  eluforium  Jed 
effeSm  haheat,  &  altqutd  operetur. 
c.  }8.  Interpretandutn  e^  fecundum 
fuas  ifualitates  &  proprtetates.n.  i  f. 
Vt  fenfum  haheat  rattonahtlem  n. 
I^.  Vtvttto&  tntejuttate  careat, 
n.  1 7.  Interpretatio  malttiofa  con- 
trarta  eflftatuto.c.  10.  »  i?-  ^l' 
cttur  Prtnctpistnterpretatto  Anthc- 
tica.  c.  8.  n       Ufualis  interpreta- 
tio  tjua  dtcatur.  c.  ih.  u.  l  o-  Quan* 
tafit  ejiuautorttas.  n.  M.  Interpre- 
tatto  Do6trinali.'  eiuafit  if .  1 £x 
tffis  legum  fontthm  haurtenda.  n. 

^  Intcrvalhim. 
ConfenfM  maritt  vel  ^nratorps  ,quiex 
inceivallo  contra^ut  accefit  nihtl 
operatur.  c.  6.  n.  57.  ^alet  ettam 
conjenfi^  curatorii  ex  tntervallo  tn-- 
terpofitus  cjuando  non  foiennttatis 
taufaadhthetur  c.  6.  n.  6y 
Invcncarium. 


trartHmalt^HodconpncMt.c  i.n.Li.  layw^ii  definttto.     j.  $.  7'^- 


CuiidconftceYeincumbM.  ib  num  f 
Sicut  mtnoY ,  tta  de  lure  VVmttem^ 
bergtco  muheY  /ola  /nventdtfum 
eonjicerehaudpr^fumat.n  60  /»- 
^entartt  confcElto  adcjutd  froftth^  ■ 
redt.  n.  6i.  Ei^  omt/Jio  quantum 
^hftt  etdem.  n.  6z.  /nventaYtum 
conficeYetenentuYcuratoresmtnort^. 

3  ^  8 . ».  1 '  fi^^  confctenttA 
hdres^non  confeElo  'nventario  ultra 
'vtYeshAYedttatisnon  tenetuY.  cyS^ 

Judaeu 

ludaifunt  Cives  Romani.  c.2.n  ^(^. 
JuYt  ftatutaYio  ubt  commorantuY ^ 
ffibie^ifunt.  tb.  n,  j/. 
Judexjticiicarc. 
ludex  non  fecundum  ftatutumloci  jft" 
dtcans  ittem  fuam  facit.  c?  »•  1 7* 
Indtsis  auTOYUM  non Juffictt  ad  legi- 
ttmandam  mulierumperjonam.  e.}. 
$.  8  »  r  l-  ^^'^  ubijudex  &  cu- 
rator  fimul  defiderantur  unns  alte- 
Tttts  abfenttamfupflerenon  poteft.  c. 
6.  n.  /  f .  Faljum  eftergo  ,  cjuod  /o- 
hann  a  Sandedocet>tn  abjentta  ma- 
riti,  pojfe  multerem  implorareoffi- 
cium  judtcis  u  76.  ContYa^fts  mu- 
Iteris  non  fnbfiftit  5  licet  authorttate 


Indcx  Rcrdrtt, 

Jndicuirri. 
/udicisveYbum<)utdden^et.  c. 

2.  definttto  verbalis.  tb^  u. 

j.  Multeresytn  rebti6  proprtisfure 
CtVilt  legtttmam  perfonam  ftandi 
habent  tn  iudtcto  n.  4.  ^eciufe  res 
habettnfoYoyViirttembergtco.  n.  f. 
n.  14?.  &  '  ff-  £tgalis<t  Regno.  n. 
7.  /temMarchiaBrandenburgenfi. 
n.  8.  Conjenttunt  leges  l^latonis,  n, 
9   Idem  jancstum  tn  tcYrt^  EleQo^ 
ratpts  Saxonict  n,io.  Adulter  foia 
in  iudicto  comparens ,  judictum  red- 
dtiuYnullptm.  n.iz.  /n  foYO  VV ttrt- 
tembergtco  pater  pYO  fiiiabus  ettam 
mwitatift  m  judfctocomparerepO'- 
teft  c.  v^.8  ».f5«  falitthocfipa^ 
terboni€celfit.Tb,n.  f<5  Matersai 
fen  YeSi(]U£in judtctum  deducuntuY. 
f.        8  »  '^o.  MuiterVaJaliatn 
foYO  tam  VVHYttembeYgtco  ,  c^uam 
Saxontco  in  /udtctofeudais  curato- 
re  opH6  habet.  c.  5 .  §.  8.  ».175.  /n 
judtcso  Ecciefiaflico  etiam  muiter 
cuYatOYeoftidijabet  th  i^^  &  174* 
In  caufis  jpiYttuaitbtu  Joia  m  judt- 
cto  compaY^revalet  num  it.  Mu- 
iterum  judtctu  eft  iubrtcum  ^  incon- 
ftans^  &  temeYartum  r  } .  §.  7.  ».  7. 
Jurisdidio. 


judtcis ,  in  judtcto  eundem  tntertt.  luYisdtEiionis  dtvtfio  sn  voluntaYiam , 
n.  -4.  Nemo  meiitudemente  legis  contenttojam.  c.    §.  %.num.i^i. 


judtcaYe poteft  quam  authoY  dr  con 
dttoY.  C.2.  n.  y.  Shbfiftere  contra- 
^um  a  muitereceiebratum,fii^,cjui 
gttnterfutt  ,poftea  a  judtct  curator 
eonfirmetUYiVuit,  Bened,  CaYfzjov. 

€.  ^  n.  78. 


MuiicY  ne  ea  c^utdem  qud  voiunta' 
ria  Junt  luYisdtEltonis  fine  cuYatcre 
expedtrevaiet»  sh\  num.  2f  J.  T^et 
ir*msa6^ionem  Paflravieniem  /«- 
YisdtEitoEccieftafttca  Pontificiorum, 
in  tCYris  Auguftana  Confejfionu  ad^ 


T 

jus 


rl 
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n*i6i,  Per  eandem  noH  tdm  dota 
quim  rejlituta  fHtt  MHgtftrattbHi 
fKuLirtbm  /nrudi^to  Ecclefiaftic^» 

9^.11.1  6}. 

Jusjurandum ,  Juramentum,  Jurare. 

ZJtiUJftmA  proboitoni^  Jpectes  eftjfesjti- 
randum.  3 .  §  8-  n.  1 90.  Inforo 
yrHrttembergico  multer  fola  jura- 
mentumdeferrenecjutt.  c.  §.  8.  «. 
ipl.  Potefltamentdfacereautori 
tatecuratoris,tb.^.n,i^i.  Vtgore 
fantitonis  f^f^ptrttembergtcd  necde- 
ferrt  iuramentummultertfohpoteft. 

lurecommuntpraflaturjU' 
ramentum  vel  tn  propria  perfona  vel 
ferprocuratorem  H.  197.  lureSa- 
xontco  (fuodvi^ juramentum  tn  pro^ 
prta  perjona praftart  debet.  w.  i  98. 
Quod  ettam  de  multere  exaudien- 
dum,  i^^Xurator  multert^Jine  jpe- 
ctali  ejfudem  mandato  non  defert 
juramentum  tb.n.19^.  Multeri^ 
juramentum  fine  fiatutt  folennttate 
baud  valet  ^      «•  io.  luramen^ 


€0  tntroduEla  Cunt ,  juramento Jpom 
taneo  renunctarepoteft.c.  i  o, «.  itf. 
luramentum  mtnorem  facit  maj^- 
rem.c.  ^.§.2.n.  16.  Ju^juranduin 
de  officio  fideliter exequendo  prxlla- 
r«  Coguntur  curatores  mtnorum.  c. 
5 .  §.  8 .  num.  III.  De  confitetudtnc 
Germama  verba  (  bci;  S"r(l(ic()cn  / 
©raflicftcn  6^c.  vS(>rcn  /  "^rctDcii 

lin^  ©lailbcn  ) prolata  a perfonU  lU 
luftribuiGenerolis  &  NobtUbns  ju- 
ramento  a^uiparantur.  c.i.n.  14^, 
Jus. 

NemopoteftrenuKCtarejuriquod  ign9^ 
rat.     J  .§.  6.n.  6%. 

JusCommune. 

Iite  Commune  ^feu  civtle  Contrarmm 
eftflatuto.cio  n.if.  Innoflrofta- 
tuto  Serentjfimui  ftatuens  a  jure 
communt  recejfit ,  &  dtferte  contra^ 
rtum ftatutt  c.2.n,  3  5.  Quodettam 
arEltHS  Ugat  tntraterritoriH  WhyU' 
temberg  quam  jtu  commune  tb.  n, 

Jus  Publicum. 


  c.  f.  n 

tumpuTg2izionhviro&multerttn' 

jun^um prtmoa  vtrofraftandum.c.  p^^^juri publtcontht/derogari poteft 
3.5.  8.  if.  201.  Idem  tenendum  de         ^  „^  ,  qq. 


juramento  fupplctorio.  tb.  n.  zoy 
Non  valtdHd  eft  foltHS  muUert  com- 
traiiHi ,  ettamftjuramentumcorpO' 

raleaccejfertt  c.  6.  n  84-  ^^^^^^' 
tem  dejure  canontco  vtxadmttttpo^ 
teft.  n.  87.  Qui^  iuramentum 
non  eft  contra  bonos  mores  juris  na- 
tura.Gentium  ,&CanoniCt.n.  88. 
Multereshonefttoresnon  jurant  tn 
fHbU(:9,f€dJecrctQ  &  Mrs  \Hd$$tH^ 


In  jus  vocari. 
No  va  nupta  dte  nuptiaU  tn  jw  vocari 
nonpoteft.  ^.§.^.n.  i()0.  u^nmu^ 
Uer  nupta.an  vero  marttm  in  jwifo- 
cartdebeat.tb  n,  151. 

K. 

IN  Imperit  RomAHo  quando^ut  tt- 
Hhh  vulg* 


IndexRcfum, 

ifocattfr)  ddmimntur.  c,  4.  ».  17. 

L. 

Lcgata. 

LEgata  relinejMere  mulier  foU  fo^ 
tefl,c,^  n.^z, 

LegidmatTO. 
Legicimationis  definitio  e.  5.  §  7.». 
Materltberos fkos  legitimarc  nc- 
(juit,  tb.  n,  67. 

Lex* 

Lex  Principtif  obligatfubditos  ubicun- 
quegenttum,  c.2.n,z^.  Maxime 
jfttnhabtlttat  contrahentisperfdnam 
ratione forma.  ib.  n.  30.  j4Uasfa 
ct/e  redderetur  eluforta.  num.  J  r. 
NnUalex,  nullaConftttutio  tamfir 
ma»(]ua  non  excepttonem  altquan- 
do  fattatur.  c.  ^.n.  z.  Vbtcun^^ue 
lex  velflatutum  removetpotenttam 
ii  contrahentey  talis  exceptto^  vel  de^ 
fenflo  poteft  oppont  poft  fententiam. 
^*.  J.  §'  5 .  w.  2 1 ,   Quoties  lex folen- 
nttatem  requirit  tn  altquo  aEtu ,  tn 
defeElu  folennitatis  iilius ,  aSlum  i 
pfum  annuUare  cenjetur.  c  j .  «.  1 1. 
Quando  lex  non  a^lionem  fed  offi-^ 
cium  ludtcU  tnducat.  c.  lO.  n.  jo. 
Lexy  Aiartttu  i\.C.l.  frocurat,  de 
^utbtis  bonis  loquatur,  c.  3 .  $.  8- ». 
7  3 .  RefoluttQ  /.  magis  puto.  5« 
fundumautem^.ff.  d.  reb.  eor,  ejui 
fubtutel.  (irc.c.  3.  §.  z.  n.  10 z. 
Libcr  rationum. 
Librnm  rationum  confcribtre  opm 
habent  curatores  winorum  c.  j .  S.  8* 
n,  120.  Ad  (juod  mulierunf  cura- 
tores  non /unt  oblt^ati,  ib,  n.  12  j  ♦ 


Libcri. 

jibscjue  curatore  contrahcrefoteftmu^ 
itercum  \ibcm  c.  4.  n.  l8^.  "Koi 
immobties  Itberis  Jine  curatore  do- 
nare  permittitur  muiteri  de  jure  Sa^^ 
xon.  Quando  muiterfine  confen^ 
fu  Curatori^  contrahtt  ,nec  Itbert^nec 
haredeseiiUy  contra^um  obfervan 
tenentur,  c.io.n.  ^^. 

Libcrtas,  Libcrare. 
Muiterfoiafeobiigare  vaietpro  liber- 
tate  c,  4..  n.  179-  Poteft  itbertatis 
impetranda  caufa^in  \udtcto  verfari, 
c  §.  num.  64,  Item  itberandi 
caufa  mantum  ab  incarcerattone 
ib.  n,  6$. 

Li«.  Litigare. 
Fiituipromatre  veigenerprofocruji^ 
tem/ufciperenonpojfunt.  §.S.n. 
S6  Quando  mnlter  Wurttember- 
gtca  extra  Ducatum  itttgat  euratoro 
tamen  optu  habet.  c.  §.  §.  n.  /^. 
Litcrgp* 

Literacenfuaies  ,  cjua  poflea  deprehen^ 
duntur  vtttofa^  fi  tn  foiutum  dentur, 
an  itberent  debitorem  f  c.^.^.d.n.^z. 
Locatio,  Locare. 
/ure  civiitmuiter  itbere  locarc,Condu- 
ctrcpoteft.c.  s  §.  2.n  42.  Percon* 
ftituttonem  vero  noflram  prohthe- 
tur^tb.  n        Sive  fa^ia  fit  iocatio 
ad  iongum  ,  five  temptu  modtcum. 
tb.n,^^.  Locatio  aita  rerum  aiid 
operarum  efl  n  ^p.  Harum  rejpe^ 
^u  foia  contrahere  poftunt  muiteres, 
n,so.  &  c.     n.  100.    Reguiatur  l$» 
catto  lisdem  reguiis ,  qutbw  empti% 
vendnio  cs  §.t,H.^4L, 

Locus. 


i 
I 


1 


&  Vcrborum. 


Locu?. 

€$ntr^!ltu  in  loco  ckmfoUnnitatecelt^ 
brAtm ,  extendtt  fe  4d  omnia  hona, 
€.  7. ».  I  f .  Camera  quoquc  /mpe^ 
ridlu  Itte  tnterprovtncialej  mota  fe 
iundum  loct  fiatutkm  fronunctare 
debet  tb  n.\^. 

Locupletior,  Locuplctari. 

Kemo  aliena  cum  ja^lura  locupletart 
dehet.  r.  5.$.  5.  n.  64.  Multerlo 
tuplettor  faEla  tenetur  de  Contra^u 
finefo!enmtatecelebratoc.6.n.io<), 
Locuiio. 

tndefinita  locutto  acjutpoUet  univerfa- 
it.c^  n.  II.  Comprehendtt  omnta 
nonexcepta.  tb.nAf, 
Lucrum. 

Lucrum  cuiifue  delatum  ,  Itherum  ejt 
non  acqutrere  c.  5  num.  50. 
Muliertamen  lucrodotU,  haredtta- 
tt,vel  leqato  renunctare  per fe  ne- 
4jutt.  ib.n  fi.  Vxormarttotefian- 
II  tn  prdjudtctum  lucrt  fiatutarti 
tonfenttrepotefi,  n.  58. 
Ludi.  Ludcre. 

Multert  ludi  altas  dejun  hat^fum 
tnterdta$.  c.  ».72.  ^^^nor 

ejuod  ludendo  perdtdtt  fil^eri  nom 
teneiur.  tb.  n.  74. 

M. 

Mandarc,Mandarum,Mandatariu5. 

MAndati^^A"'^*^  ^  ^  ^  7  ^  ^^' 
Ejtii  di  vifio  ab  ohjeao  defumpta. 
fb  n  Mandare_& mandatum 
fufctpereefi  ex  genere  permtfforum. 
€  $  2  n.6^.  De  jure  communt 
mandare  pofunttam  mafrultcjuam 
fmmtn4.$b.n.6i.  NonvcrodsiH. 


re  Muntcipalt  Vl^mttembergico  h, 
6  3 .  Quatentu  multer  fola  extrane^ 
mandarelitempojjlt.c.  3.  §  8  «  ^7» 
Maritn4  honts  recepttttt^  fihi  non 
tradttH ,  j^ectalt  mandato  optts  ha* 
bet  c.y(^.^>njf.  Incjutbu4cati' 
fis Jpectale  mandatum  rafutrttur,  tn 
tt^dem  nec  lure  WurttembeYgtct 
marttta fine  mandato  admittttur  r. 
^ .  8.  n  8^  MarttH4  mandatou* 
xorii  fufceptOi  ejtufines  excederene^ 
qutt  n,%<;.  Potefimulter  cummari' 
to  ,  vel  tpfimartio  mandatum  dare» 
e.  4^-  Si  duohtu  manda* 

tumdatur ,  unitu  prdfcnttanonfuf* 
fictt.  n,  49.  Qudt fit  differentta  tU'* 
ter  mandatartum  CT  procuratorem, 
c.  j.  §.  i.n.6o. 

M.uitU5. 

Marittu  uxorem  ducens  fit  e]tu  cura^ 
tor.  c,  I.  num,  ^8.     Quando  tm 
contraElthtu  uxortf  conjenttre  ne^ 
^ueat.  r  3.    2.  n.  14.  Nonpotefl 
martttu  authorttatem  tn  rcm  fuam 
accommodare.  c.  f.  n  iz.  Qtiod 
^  Frtfiorum  confuetudtne  ohferpo^ 
tur.  tb  n.i\.  Vnde I.  nec pa5}um, 
contraElumve  altum  cum  multere 
fiue  curatore alto  tntre potej},  n  24, 
y/.  Non  fufpcttejtu  autorttas.fi  mu» 
Iter  nupta ,  parentum  porttonem fihi 
debitam  acctptt,&  fi*fcr  dtvtfione 
ijutetattonem  factt.  n.  26.  II/,  S$ 
multer  contrahit  tn  commodum  1« 
pfitu  marttt.  n.  Z7.  If^.  Idem  di- 
cendnm  de  martto  fufpcd^e.  ».  i^. 
V.  Item>fibona  dotaltaalienantur^ 
n.  j  Q.  yi,  St  marttt  vis  vel  metm 
Hbh  i  fen 


Indcx  R 

feu  maU  etUm  ferfiaJtoprobMt- 
tentdfuent.  n,y..  ^7/.  Inrectfr^- 
cajen limultaneadonattone,  »• 
Martto  de  honis  Mxoris  contrahen- 
te ,  ifsk  tamen  confenfum  fnum  ad- 
httente,  uxor  efficactter  obligatur. 
c,  6*  if  *  40. 

Matcria. 

MnetisLeJf^veltn  cfua.velcirca  quam, 
e.  7.  num.  i .  Quod ctrca  materiam 
fraftanttorem  verfatur ,  id  quoqui 
frafiantitis.  r.  5.  i>.  5. 

Matritnonium* 
Matrimonium  contrahere  mnlieresfi" 
uecuratorefojfunt,  c.  4.W.1 1. 
rentum  cortfenfta  omm  jure  ad  ma- 
trimonium  contrahendum  de  nc- 
ceflitatc  requiritur.  c.  4.  num,  iZ. 
QuodadtutoreSiCuratores ,  confan 
gutneosque  non  extendendum.  tb.n. 
13.  ContrartumOrdtHattone  Ma- 
trtmontaltVf^iirttembergtca  fanci- 
tum.n.  14..  QtadfifuellafHbcon' 
ditionematrimonium  fromtttat,ni  - 
mirum.fi  mater ,  &  tutores  confen- 
ttant^n.  if. 

Mcrcatri^f ,  Mercatiira. 
Confuetudtne  Frtfica  non  oftu  habet 
curatore  mulierj<juando  cum  martto 
mercaturam  exercet.  c.  4. «.  I 
Imo  ettamquando  folamercatura  0- 
feram  dat^  tb.  n.  zoo.  Idem  jure 
Saxontcocautum.  n.zoi.& c.f.n, 
ja Z.  Nec dtverjum  lure  Lubecenfi 
tSr  Hamhurgenfi  obttnetur.  n.  20:. 
Modo  neopttart  confueverit.  c.  4. 
n  6.  Et  tntuttu  mercatura  contra- 
hat.  »7.  Q^odlHTt  Saxomco{n9n 


ttem  VFiirttembergic*  )  adeo  ve- 
rum.utmulter  ettamtn  cafu  m$rafi 
adcarceresobltgarefoffit.  n.i. 
Methodus. 
Methodo  y  in  rei  Itteraria  traSatione  m 
mhtlfuUbrim,  mhtluttltM.Tre^ 
eem.  n.iy 

Metus. 

Metfu  ex  fer/ona  cujtes^  ^ualitate,  re^ 
rum^  ctrcumftanttt6  afttmatur.c.  f . 
n.  50.  Sola  Rcvercotia ,  ^ua  debe* 
tur  ferfona ,  non  fuffictt  adproban^ 
dummetum.c.  f. w.  f  ?♦ 
Minor. 

Mtnor  ex  contraBu  tlio  ex\quo  iocufk- 
ttorfaHtueft  obltgatur.    4.  ».  8}. 
Mtnor  2f.  annujententta  cjuam 
iffe  Princepstulityftarenon  obltga- 
tur.  c.  4. n.ii6.  Mtnor adverftu 
mutuum  reftttutturtntntegrumymfi 
credttor  probet ,  fecuntam  tn  eiui  «- 
ttlttatem  fffeerogatam  c,  f.  n,6i. 
MonialiF^ 
Dicitur  Monialis  mortuamundo  e.i. 
n.  47.  Nec fut  jurii  eft ,  nec  froprti 
ijutdhabet.  tb.  n.  48.  Qutofutd 
acqntrtt^  Mouafterto  acqutrtt.  ». 

Muiien 

Sext44  multerum  tncautm  &  moHie.  r. 
I.  n.  19.  Vnde  dtcantur  multeres. 
ib.  n.  20.  Multer  jure  ctvtlt  fine 
curatore  vei  martto  contrahere  pe^ 
teft.  c.^.n  6.  Excefttoaregula.tb. 
n.  7.  lure  Wnrttemhergtco  res  aii^ 
ter  fe  habet.  tt  n.  8.  MuheresH^ 
tunturjureminorum.  i.n.6f^ 
Tumdemum  mHltermmmaeiuifa'' 

ratnr 


\ 
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rdtur^ijkMndo  hqh  hahit  cur4t$rem. 
€.        8.  ».  112.  Non  extenden" 
dum  hoc  ftMtHtum  dd  muUeres  fo- 
ren/es,& extrdneas.  c,  %.num.  zi. 
Ettam  forenfes  ohltgantur  ftatuto 
noftro  tn  Ducatu  rTurttemh.  con- 
trahentes.  ti.n.  IZ,  f^ei  tn  eodem 
httgantes.  fi.  25.  MuUer fenitns 
extranea  cum  contrahtt  in  dtttont^ 
hm  Saxontci^t  cum  curatoretdface- 
retenetur.  ci  n.^f.  AfuUeretta 
Hebrea  fecundum  fiatutum  cuitis^ 
Uct  contrahere ;  ohftrt^aeft.  tb. 
j8.  MuUert  nufta ,  ne  quidem  au  - 
torttate  cnratoris ,  absque  martti 
conpnfu  ,  hona  fua  smmobtUa  aUe- 
mdre  fermtttttur,  e,  6.  u.  39.  Tra- 
^atto  muUerif  centum  florinos  ex- 
cedens  i  Afagtftrattis  autorttate  tn^ 
diget.  c.6.n.i7.  jinw>nohferva- 
ta  hac  folennitdte  ,  muUertt  obUga- 
tto,fummam  ftatttti  excedens  ,  va- 
leat ,quoad fummam  permtjfAm.  th^ 
n.  }8.  Statutumno/trumnonfeeX" 
tendtt  admuUeres  Trtncifes  &  H- 
luftres,  &  confec]uenter  ddtffamU' 
xoremSereniJfimt  Ducii.  c.-j.n.i^. 
Harum  lHuftrium  MuUerumfidera 
fetjuens  tn  contrahendo   non  tam 
ftatum  muUebrem  ,  tjuam  lllu^rem 
dtgnttatemrejpextftecenfetur.  c.  4, 
>f.  lO.  MuUer  mtnorennii  ne  cum 
tnratorejinedecreto  judtcisremtm- 
mohtlemaUenarevalet.  c  7.  ».  20. 
Idem  jtu  eft  tn  fufttlo  &  mmore.  th. 
n  ti.  Hujtumodt aUenattofaSia , 
iffo  jurenulla.  n,22.  Et  a  mtnoren- 
m  mu/icre ,  Alicnaw,  vwdtcdrtfof 


funt.  n.      Sinerefuftone  fretii.  n. 
24.  Mundualdus. 

InltdUdmuUfrJineconfenfu  Mundtt^ 
dldt  contrdhere  nequtt ,  ut  Florentte 
(^c.  c.  i.».  47i 

Mutuura* 

luref^ritrttembergtcomuUer,  necdd-' 
re ,  nec  acafetemutuo  valet.  f .  5  $• 
l.n.z.  Quaftto.ftmuUerfecuniam 
mutuodet ,  fenes  acctftentem 
fereaty  cujmfertculofereat  rejolvo* 
tur.  c.  j.  I .  n.  7,  MuUer  fradtSio 
modo  cohtrahens»  non  transfert  dt- 
mintum  tn  emftorem.  th,  n.  S» 

Negoiiatio,  Ncgotiorum  gefti». 

JVro  ctvtU  muUerem  extrajudtcti^ 
aUertus  negotia  traElare  fojfe  non 
duhttatur.  J.§.  f.».  7-  N«g^ 
tiorum  geftioncm  in  fe  fufctfere 
non  valet  muUerftmuto  f^ttrttemm 
hergtco.tb.n.tj.  Stuxorcummarif 
negotiattoneexercet,  ettam  cum  if/0 
dehtta  folverenecefehahet.  c.  f.  n. 
110.  Nomina. 
Nomtnd  foftdens  fatisdare  non  tene- 
tur.  c.  3.5. 7.1*.  27- 
Novare. 

MuUer  ftatuto  f^f^nrttemhergtc»  no- 
varc  frohthetur.  c.  j.  §.  6,  n.  j8. 
Nullum ,  NuUitas. 

Forma  ftatuttnon  obfervata.ferviam 
nulUtati^  contraElum  tmfugnare 
muUert  tntegrum  eft.  c.  10  n.  34. 
cum Jeej.  Ltcet  extet  taU  faBum  tn 
inftrumento ,  ejuod  rejtctt  omnes  ex- 
cefttones.  th.n.^6.  Quod  nuiium 
Hhh  i  eft. 
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.fi  iuramnuccnftr^^^^^^  Ucr fc ohUgaverU f^tre  velfr^. 


n  %r  QuodnHllHmeftnullumtro^ 
JmCiteffeClum.  f.7.1».  'I. 
Nupta. 

iure  Suxonico  nufta  contrahens  cum 
martto ,  euratoru  autorttAtetndjget 
^  ^  §  7  11.41.    Qualti  conluetudo 
invtrtdiobfervantto  e(i.  /.  Coic 

tum  Noriberga-.  n  m.  ///  «^^- 
mtiiftatutum  extat  Goth^ 1 1 
IK  Talta  ftatuta  tn  HolandiaBcl- 
gio  infrtmts  funt  recefta.  ».114. 
%  Eju^modt  quo^conjuetudo  Ser- 
veftavtoet.  n.iif.  ^/  /temStc^ 

lini.  II.  a8.  m  Brunfuig^r. 

,  17.  r///.  /^^w  ^n  Hairia  . 

9  il  8.  /X  Conventt ftatutum  Lu- 

tcccnfc.  ».119  X.ldemohferva- 

turConfuetudineFiificsi^num  12O. 

XI  Campicuni  tnfufer  conCimile 

gxtat ftatutum.  n.iii. 

o. 

Oblatio  pccuniat. 

O^Blattsnem  otJtgnationem,& Je- 
pofttonem  fecuma  facere,  poti^ 
noneftmulter.  c,  y  $.  ^.«♦^^- 
Obligatioiobligarc. 
^mnes  ohliiattones  ex  ferfona  noflra 
tntttum [umere ofortet.  c»  6.  n.  f^. 
Quam  multia  modia  mulier  ohltga- 
ttonis  farttcefs  fiat.cs-n.^^.  Ettamfi 
multer  frtnctfaltter  je  ohltgavertt , 
C!r  marttH6  fideiuftertt  nthtl  ohejl 
multert.  tb.  n.  44.  Nonohitgatur 
uxor  y  juramentum  itcet  contratlui 
odhtbHcnt,    T    4^-  ^^^^^, 


tre  tamen  ftnefoiennttatenon  valet. 
ib.  n.  42.  Vt  muiterfola  ohltgetur, 
neceffe  eft,  contra^um  vel negottum 
in  uttlttatem  at^  cpmmodum  com' 
munisretfamtiiaris  mantfeftoten- 
dtjfen.^4*  Quod tamennon fraftt' 
mitur  .fedcredttoremfrobare  &  tf- 
fiendereoportet.  n^).  Qutfitmo- 
dfisprohandt  n.  f  6.  Quamcaute- 
lam  tn  mutua  obligattoneconjugunt 
creduor  adhtbere  debeat.  n  fj.  Ex 
perfonafuccefforunryijualttas  ob/tga^ 
tionis  non  tmmutatur.  c.  5.  §.  f .  ». 
42.  /n  terris  Ele^orattu  Saxontci 
mercatrtct  itbere  fe  obltgare  jm  efi^ 
c,f,n,l2.r. 

Obfignatio. 
Sola  ohftgnatio &depofitio  fufficit.fi ei 
cutdeheturtutofoivt  nonpotefi.  c  3 . 
$.  6« }».  3 idem  tn  mulicre  credi» 
tncelureSaxontco  obttnet.  tb.n.yj* 
Opcrx. 

Locare  opera^  fita^  ad  filandum  &  te^ 
xendftm  multert  non  tnterdtcttur.  c, 
4.  n,  100. 

Ordo. 

Non  datur  beneficium  ordinisyfive  ex- 
cuJfioni^ei,(]ut  fromulterefidejuJfH. 
tf.  f.».  I}. 

Oratio. 

Oratio  ttniverjaiis  negativ4ypltu  habe$ 
vtrtum,  quam  affirmattvs.  c  }  $»2. 
n.  16. 

P. 

Pa(5Va,  Pacifci. 

PAda  contraEltbtu  non  raro  acci» 
dunt,  c  f.n^ii.  TaSa^cisiQcii^ 

tia 


Pal 
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benttacjutdtcantur.n.i^.  Multer 
httjtumodifaSlaJine  curatore  ferfi- 
cen  neqmt.  c.  f .  n.  16,  Pa^a  d^- 
taUaafHd  fsfulum  IJraeUticum  e- 
ranttnuju.  c.  ^.§.j.n  i^.  Eamu- 
Iter  de  conjuetudtne  Saxonica  inire 
fotejf  Jine^curatoris autorttate.  th.  n. 


mitio.  ih  n.7 1 .  Confijiit  fottjfimum 
%n  frafentatione& nomtnattone  mi- 
Mtjtri.n.71.  Stjlatntovelc^njitc^ 
tudtnefccmina  dotatanonjitccedit » 
jm  fatronattu  ad  eam  non  tranJitjH. 

Pcccarc. 


^^,.^,y,^v>«r  ^».r„„,.,.r,..,.  ....  ...   

3  f .  Ntji fiant  dedote  afttmata  re^  MuUerqHacontrahttfinecuratorefec 


rum  tmmohiUkm.  num.  7^6.  lure 
Vl^urttemhergico  muUer  faUnm 
dotalecum  marttofinecuratorisaH' 
fhorttate  tntre  non  fotefi.  num.  4  r . 
Aftdter  contrahere  frohihtta ,  nec 
factjci  foteft  deaUenando.  num.  ]  3  ♦ 
Taflum  contra  ftatutumP^Plirttem' 
ifcrg.  nutlum  eft.  c.  7.  n.  ti.  Quic^ 


cat  mortaUter.  c.  6.  is.  8  3 » 
Pccunia. 

jld  ejuemUhet  contrahentium  fecunia 
fro  rata  cenfetur  ferventffe.  r.  J  z. 
n.  ^t.  Ltmitatur  reguU  ,  quand^ 
martttu  cum  u.vore,  rem  ejU6  vendi- 
dtt.  th.  ».39. 

Pcriculum. 


qutd  tn  faflts  non  eft  falam  verhis    Quando  afudmuUeremfit  fertculHm , 


4Xfre[jum ,  hocfro  omiffo  hahendi*. 
Paliftra. 

Palxftram  fuhtre  non  valet  multer.  c. 

}.f  7  »  ^9- 

Pater. 

Pdter  oftimtts  Uherorum  amtcw  cenje 


retferfcram  aUenata.  c.  3.  J.  t.n.iZ» 
Permutatio. 
Definitio  pcrmutaiionis.  c.  3.  $  4.».!. 
Emfttoni  maxtme  vicina.  ih.n.  3* 
Per  noftrum  ftatutum  muUer  hunc 
contrahum  tntre  frohihetur.  n.  4. 
Pcrpcrua. 


tur  c         6.  num.  7f.    Uheris  Ea  ^ua  dubta  ac  tncertafunt,  utrum 

Cuisjttffii  iU  rattcnehonorumad-  fi„tferfetuaantemforanea,tnfelli' 

venttttorum  moveaturjoltu  frocu^  guntur  ejfe  ferfetua  &  tmmohtUa. 

ratorem  conftttuerevalet.  num  54.  n,  }0. 

ContranHimtiUeri^nonfuhfiftttJt.  Pcrfona,  ^ 

cet  patcr  ipfius  tnterfiitrtt.  c.6.n.  Injurefemfer  frttu  de  pctfonn  quam 

MHUerem  f^Um  contrahere  --i^-  -^^^— /^— /^»/-/^  ^ 
fofecum  patrel,  tradtt  Baldtu.  vid. 
».4.^.187.  InforoVi  HYttemher 


gtco  eo  etiam  tn  cafu  muUercuraf' 
reoftu  hahet.th.n  188. 
Patronati/s  jus 


ithuttra^atu  inftttut  folet.  c  t  n, 
4.  Statutum  de  ferfona  ad  ferfo^ 
namnonextende>idum  c  ^  . »  30. 
Ex  ferfonahtrcdts  non  muiutur  oh^ 
Itgattonis  condttto.  f.  j.  §.  ;.  n.  J/. 
Piac^u  v 


ratronaiN5  lus.  -  ^  / 

imfMronAtm  mfifHfc*f*rc  v^letmH-   Muhcr  fcrfi  & fiU  p»tcjl  comrahn,^ 
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Pigniis. 

^XomioblhAtienUccedit.  r.j.  §.  i-» 
Multcrfmecuratorccontrahe- 

reprohtbM.necjurif$gnorts  renun^ 

giarevotertt.  tb.  n.  6i.6^.&^^* 
Piftor. 

'Md^nt^  Patuto^utmuliermercatrtx 
ifficaciter  obltgetur  ,  locum  habeat 
etiam  tnTtftorum  coniugtbtis, 

PolHcitatio. 
pollicitatio  ijuidft.  vid  c.  J.J.  4.  ». 
Efflcacem  obltgattonem  fartt. 
ib.n.n*  Polltcitattonem^noftrofta' 
tuto  \multerfacere  non  poteft,  ».  8* 
Nec  minor  de  jure  Civili.  i>.  9. 
Pofleffio. 
Pcflrcffio  natura  friordominio.  r.  3 . 5- 
7.  w.  8z.         definttio.  tb.  ».  85. 
Mulier*eamfola  altenarenequit.  n. 
84.  €^88.  Retinere  &  acquirere 
fojjejjionem  mulier  non  adhtbtto 
CHratore  valet.  c.  4^ ».  172. 
Poftularc. 
Mulierem  poftuiare  froprodigio  habti- 
erunt  Romani.  c.  ^  5-  8.  num.  1^6. 
Ettamfi  fuerit  prudentia  Et  cru- 
ditionis  inftgnis,  tb.  w.  I  J  7-  ^«^^ 
Communi  mulieri  pro  qutbtudam 
ferfonis poftulare conceditur. ».  1 4  f  ♦ 
lureVVHrttembcrgtconQnitem^ne 
fro feiffa  qutdem.  th.  n.  1 46.  Idem 
ConftttuttoneSasonicafrovifum,  n. 

Prxfatio. 
ExfrafatiQnf  ftaMi,ft4tHtHmrfcifis 


Rcrum , 

Jeclarationtm  &  evidcnUm  intit- 
le5ium.  c,  8.  i>.  45. 

Praelationis  jus. 
/i^  fYdiationis  non  competit  uni  multe- 
\       Yicontraaliam.  c.  j.S-     ^^^-  4^' 
Exceptto.  th.  n.  47« 

Prxfcntandi  fu?. 
^'i  ;w  prafentandt  eft  boni^  mulieri  in 
dotem  datis  annexum,  tum  tllud  ad 
marttumperttnet.  c,  4^  «.73- 
Jifcemtna  &  mas  aquale  jta  vovc- 
ant?  tb.n.j/\-. 

Prxfcriptio. 
Non  valenti  agere  non  currit  frafcri- 

ftto.    3.$.  7-  ^'^'1' 
Princcps. 
Frincifes  Imfertilegis  condendajtu  in 
dtttontbtisfiiishabent.  c  10.  ».28. 
lura  Eftfcopalta  tn  eofdem  translata 
funt.  c.6.n.  106. 

Privatio, 
7rivatio  frafuffonit  habitum.  c.  3.  $. 

6n.z. 

Privilcgia  Privilcgiatus. 
Trivilegia  ,  Jicut  ftatutum  fecundum 
jpucommunetnterpretart  debent.  c. 
^.».13.  Ettam  operart  altqutdde- 
bent  contra jm  commune.  tb. ».  i  f . 
^trtEle  tnteiitgenda.  n.  1 6.  Prtvt- 
legiatHsJuccedens  nonprtvilegiato  » 
non  utitur privslegto Ju$^fed  dejhn- 
Ri.  c.  3.  $.  2.  n.  3  4. 

Probatio. 
Tota,  cujtuque  cauf€y  vid  conjiftit  in 
frobationc.  c.  j.  $.  8. ».  I78. 
Procurator,  Procuratri^t. 
Procuratorem  judicialem  mulier  fila 
tonftttHcrcneqhit.  tb.n^li.  Etiam 

minoT 
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m'tH$r  de  /ure  Civtli  fine  curatore  Adfini^  efl  Jurejttranda  promifTio  fi- 


frocurMtorem  conftttuend^  faculta- 
tem  non  habet»  ».39.  Quod  &  in 
multertbiu  jure  Saxonico  receptum 
eft.  «.4i.cr»  50-  TerprocuratO' 
rempofiea  rattficart  neijueant.n.^2, 
Quod  diEtum  de  procuratore  judt 

c:r.!: ,  r:;^    cXiv^iiuuiciau  exau- 

dtendum  ».45.  Quomodo  tn  foro 
jrrHrttemhergtco  conftttuantur  pro  - 
curatores.  n.  lure  Saxontco 

ettam  uxor  coram  judtce  mantum 
fuumprocuratorem  raEle  conftttutt. 
»•  f  ^  •  Qa^^^^  marttw  m  canfa  u  - 
xoris  procuratorem  conftituere  pra 


dei.  §.  8.  »  204.  Vtunturtl' 
laperfona  Illuftres  ,  nobtlesque,  loc0 
furamenttj  tb.  n.  Z05. 

Propinqtii. 
Statutumdefidcrans  confenfumpropin- 
quorumj  non  tntefl/^ttur  de  multeri* 
bni.  c.6.n.  71. 

Protcftatio. 
Mulier  fola  proteftattonemfacere  haud 
prohtbetur.  c.  4.  n.  5>3.  &  J<).  Mo^ 
do  hac  proteflatio fiat ,  extrajudtcta^ 
Itter.  c.  4.  «-^4-  muUeris  con^ 
ditto  tndernehorreddatur.  n.  pj. 
Puella, 


fumtt\detpfius  conjenfuconftare  de^  Puelia  duobtu  dejponfatapendente  Itti 
^  •       '    fecjueftranda^c.i.^.i.n.ii.  ^Tra- 


bet.  n  78.  Multer  ad  negotta  ex- 
trajudictalia  procuratrix  conftttu- 
ta,  reEle  eju4  nomine,  qui  negotta 
fuatUt  commifit ,  contrahere  poteft. 
€.  4.  ».  I  f  9-  Quod&mtnortface- 
refa^eft.  ib.n.\6o.  Extraiudtcia- 
Itum  a^uum  &  negottorumprocu^ 
ratrtx  conftttutpoteft  multer,  c . } .  $. 

Profeirio. 
Qtufint  folennta  foemtnarum  profef 
fioncmfactenttum.  c.  4.  «.78. 
Prohibcri. 
Quod  una  vta  prohibetur  altcui ,  adtd 
aUa  non debet admtttt.  c.)'S' 
26. 

Promiilio,  promitterc. 
Promtfto,  cjuafitfttpulantt^autprtnct^ 
palt6  eft ,  aut  acceffona.  c.  ^.^.t-  »• 
2,2.  Pro^tttere  valent  muheres  d, 
jHr.commum.tb.n.1^7'^  SecMtn 
(Qr^f^f^Hrt^mkri^Cf*  iks  ^^^^ 


judtctum  eju4  Camerale.  tb.  24. 
Idem  de  puella  quam  parentes  ad 
nubendum,velnon,cogerefatagunt^ 
fenttcndum.  tb  n.  25. 

Q> 

Qil^fi  Contradu?. 

UTicun^ue  in  flatutis  aUquid  de 
corjtra^tbtfsdijponttur:  Idem et^, 
jam  tn  quafi  contradibus  procode* 
re debet.  C^.^. f .  n.  l.  MuUer ob^ 
Itgariprohtbita  nee  <juafi  contra^lne 
facerepoteft.tb.n./^. 

Quietaiio. 
Quietatio  muUerie  fuper  folutione  /4- 
aa ,  ne^  tpfi  neque  haredtbtu  tpfitu 
frajudtcat.  c.  ^.».  z  ?  •  ^utorttas 
martttnon  fuffictt  cjutetattone  fitper 
dtvtfionetotituharedttatisfa^a.  n. 
n.^€.  Sectiififecerttfuferfoluttonc 
pecHffi^fihdebtta.  ».  iy. 
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Ratificare. 

COntraSltu  valet  quem  filu4  cura 
tor  ceUbravit^  multer  autem  po- 
Jiea  rattficavit.jHXta  *BerIich.  v.c.  6 . 

Ratihabere,Ratihabitio. 
Ratihabicio  mandato  comparatur  c. 
3 .  §.  Z. ».  6  f .  Muher  coniraUum 
ferperam  celehratum  ranhabere  fo- 
lanonpoteft.  tb  n.66.  fnratthabi- 
ttone  partis  etiam  prafentta  optis  eft. 
n.  67.  Nec  defe^lm  aliquis  tn  re^ 
fufer  qua  contra^um  e/l  jupervent- 
redebet.  n.6S.  ^qtto  dtecontra- 
flfn  folenntter  ratthabittif  ejfeElum 
forttatur.  n.  69.  %a.tthabttto  non 
confirmat  illa.cjuafHnt  nulla.  c,6.n. 
fS.  Sectaautem fi  eadem  tnterve- 
niatinconttnentt  poft  a^um/ecun- 
dum  Carfz,$vtum.  v.  c.  6.  n.  f^. 
Ratio. 

Ratio  moderatur  quamUbet  dijpofitio  - 
nem ,  no  altterquam  froenum  ecfuoSi 
& fubernaculumfroenum.  c.  5 .  $.  f . 
n.^6.  Statutiantma  &  medulla  efl 
ratio.  c.  9.  n.^.  Vbicejfatratiofta» 
tutii  cejfat  quocjue  ejta  dtjpofitto^c. 
8 . ».  5  r .  Vbt  eadem  eft  ratto  ,  tbi 
idemjtiselfe  debet.  c.  j.  §.  f .  num.  j. 
Regina. 

jReiina,  Ducijfa  ,  Trtnciptjfa  &  alia 
mulieres  Illuftres ,  Regalta  &  luris- 
dtUtonalta  habentes JoU  contrabere 
foJfunt.c.^.§.p, 

Regiila. 

Prpfrium  Rp^ula  eft^  ut  habcAt  Fallen* 


ttM  c.  /^,n  5.  Regulam  tamen  vel 
Conftitutionem  proje  habens,  inten" 
tionem  fuam  fundatam  habere  dtci'* 
tur.  r.4  n.  4.  Regula,x^%\)t\\i\\.\o 
domino  cjuomodo  tnte/itgenda.vid^ 

€.  I.  »10. 

Religio. 

Mulieri  foU  ingreftu  Religionid  fer-* 
mtttttur.  c./\..  n  j6.  Etiam  Minot 
reltgtonem  tngredt&profitertfoteft. 

C.  4.  H.  77. 

Remittere. 

lure  Civili  muUer  marito  jus  fignorii 
remttterefoteft.  c.  §.  i.num.4.^. 
Ntfi fiat  excaufaintercejfionis.  ib.n, 
f  i.  ^el  in  feconttneat  donattonem, 
n.fl.  Remittere  debttum ,  vel  fa- 
Elum  de  non  petendo  facere non  f$' 
teftmuUer.  c.  3.  $.  6.n.i^.  Remtt- 
tenttjfufuuminon  daturampltHi  ad 
idem  regrejjtu,  c.  }.  §.  8.  ».  ^48. 
Rf  nunciare,  Reniinciario. 

MuUer  foU  renunctare  prohibetur,  r. 
3 .  §.  n.  6^.  Renunctatto  fftqud" 
dam  donatto  dr  diUftdatto  tb  n.  6^ 
Et  muUer  qua  renunciat  aUenare 
vtdetur.  n.  6f.  Requifita  c^uafint 
renunciationi^.  n.  67.  Renuncia^ 
tto  faemmarum  Illuflrtum ,  de  jurt 
canontco  mediante  juramento  cor- 
foralt fiert  ofortet.  w.  70.  Idem  in 
terris  EleEiorattu  Saxonici  obttnet. 
n.  71.  Dtvifio  renunciationu  76. 
ludtctalis  non  opns  habet  tefttbm» 
77.  Extra  judtctalis  quA  fit.  n.  78. 
Renunciatto  muUerisgeneraUterfd' 
^a ,  quoui^ue  fe  extendat.  r.  ^ .  §.  i , 
^'f7'&S9'  SementiaScabtnorum 

Ltpfen^ 


\ 
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ZiffenJtHm  it  n^i,  Omnes  licen  - 
ttnm  habent ,  his  ^jna  pro /e  introdu  - 
Qafitnt  renttnciAre.  c.  f  nnm  ^o. 
Qttemtn  finem  orma  renunct^tndt 
Jtt  adinventa  tb  ».  ^i.  Simpiex 
Cr  nuda  renunctatto  muheris  nthil 
^peratur.  c,f  n  -^y.  QuAmvtsfm- 
rttjudicialis  th.n  78  RenHncta- 
tto feu  remiffio  tolltt  ohltgationem.  c, 
3.$.  I.»  48  Adeout  i^uodfemel 
repudtavtt  renunctans ,  ^dtUudnon 
habeatregrcffum  tb  n.A^f).  Renun- 
ctatio  maxtme  jurata  contrartatur 
ftatuto.  c.\o  n  '6.  Qualtter  re- 
nunctandum fit  multert,cjuandopro 
viropropriotntercejfit ,  fecjue  tn  eo- 
dem  tnprumcntoohltgat  c.^.w  9+. 
Quomodo  renunciatto  a  multerefie 
rt  deb^at  cjuando  pro  extraneo  tn  - 
terceffit  feejue  proeo  obltgavtt  c,^,n. 
5)2.  Renunctatto  mulieris  tn  ttrrts 
SaxontctEUnoratiu  t^uocjue  rttefie- 
rtpoteft  tbn^^,  Quojure  multer 
Correa  non  tenetur  pro  martto  ntfi 
beneficto  dtvifionts  renunctavertt, 
n.  100.  Quottes  tnterceffio  tpfo  jure 
Huttaeft^  necrenunciattovalet.  c.  5. 
».  1  o  I .  ^n  multer  enormtter  U/a 
renunctattont  contraventre  pojfit , 
non  obflante  juramento.  tb  n.  105. 
/n  Saxont<tloctsomnibti4prater  Li- 
ffiamcorporale  juramentum prtfia 
retenetur  multerrenunctarevolens. 
».140.  Q!*od  juramentum  (juocjue 
tnMarchto  Brandenburgenfi  extgt- 
tur.n.  1:^1  ^tem  apudFnftos  cjuan- 
domulter  beneficto  fiqua  multerC. 
ad  SSum  Macedonfanum >re»un* 


ctare pr^fumtt.  n.i^t,  Imoin for§ 

Saxonico  Ductffa,TnnciptJfa  alta- 
ejue  Uluftrei  &  egregtx perfona,  SEi§ 
relleiano,  coetert^cjue  beneficti^  mu- 
Itehrtbus,  renunctantes  Non fufficit 
Renunciatto  fub  dinnttatts  /plendo- 
re,(  Uxj  Siir(I(icl)cii©raf^ict;cn  &c, 
(?^rcn/  ircttjcn  iniD  (^SUmhcw.)  /»- 

terpofita  n.l^j.  Renunctatto  di 
jure  Saxonico  etiam  quoadbona  do- 
taltajurata  ejfe  debet  c  f.  w.  1 4^^. 
Item  cjuandofoemtna  llluflres  (yfa- 
mtltanobtles  yjutur^  /^sccej/iont pa- 
tern<e,  materna  fratema  ''berorum 
&c.  renunctant.  eod.n.  IdemprQ- 
batur  ettam  ftatuto  Noi  ico  ,  &  tn 
Franconia.  tb.  n.  147.  Dicafterti 
Cdtfarei  ^oxs\e\\tY\{\  fingularis r§m 
nunciandt  modus.  n.  148  Quo^ 
modo  fiert  debeant ,  tn  judicto  pro^ 
vtnctalt  S  ucvico  &Dtcafterio  fum^ 
mo  ii  ttembergico.  num.i/^^^ 
Multer  minorennis  renunctansju^ 
ramento  defe^um  atatis  fupplet.  c, 
f  w.  iff.  Ncmo prafumtturrenun- 
ctarerettncogntta.  tb  n  :  ^  Mh^ 
her  benefictts  Jihi  competenttbus  rc^ 
nunctaffe  non  creditur.  n  80.  Mu^ 
Uer  Jolennttatt,  nefciltcet  curatorerm 
m  cantra^tbt4s  adhiheatrenunctarg 
necjutt.  c,6  n.yh.  T^rReiiuiHia- 
tionem  etdem  prtvtlegtum  SEli 
Fellejant  &c.  adimttur  c  f 
Ftlta  certo  cjuoptam  accepto,  ioco  do^ 
tis  y  haredttatt  paterna  cr  materna 
renunctare  foteft  cum  iuran>cMto, 
Multerem  jurt  ptgnoris  honorum 
feudaltnm  tn  ^utbiu  dotaltttnm  i 
/$9  2,  marf' 
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mmto  jAtione  dotU  datA  conftttH- 
tum  habebat ,  valide  folam  renun. 
ctarepofe  tradit  Jacobus  (Scl)n(t«^; 
c.  4.».  i<^4-  Rtnunciatio  muherii 
injudicis  demo fieri  re^e  necjuit.  e. 
5.  num.  6  8.  Secti^  ,  fe  rcs  habet ,  A 
jufla  ex  caufa  tn  jHdicto  fe  fifte- 
retmpedtatur.  tb.  n.  69.  Mulie^ 
rum  renunciattones  jurat^  non  deft- 
derant  curatorem.  c,  }.§.!.  ^7- 
Repudiare. 
Mulier  Kepudtare  hdtreditatem  lega^ 
tum  vel donattonemftbt  faEla  non- 
dum  tn.  acceptatam  non  prohibetur. 
c.  4.  ».  1 6  8. 

Res. 

Rerumappellatiolattfilma.         7-  »• 
I.  Harumfummadtvtfto.  tb.n.  2. 
Res  corporali4  (jua  &  cjuotuplex^  n. 
} .  In  corporali^  definttio.  n.  4.  HU 
^ere  ha  vero  tmproprte  pofftdentur. 
n.  f.  Quid  mobtlium  appcllattone 
centtneatur,  c.  4.  n.  80.   De  jure 
Saxontcofine  curatore  res  mobrles 
altenarevaletmulier.  c>  4.  n.  ipo. 
Qua  res  immobtUum  loco  habeatur. 
c^.  §.  7.  ».  II.  Pretiofa  fuppellex 
froretmmobtltdfttmatur.  tb  n.  \t* 
Res  mobiles  prettofx  omnes  aquipa- 
rantur immobtltbiu.  c.  ^.^,  J.  n^^. 
Qua  resfint&  dtcantur  prettofa.  n. 
1 4.  AnnutredttHs potiturebtuim 
mobtltbwt  quam  mobtltbtu  annu* 
tnerantur.  r.  5.  $.  7  »-  28.  Perpe- 
tut  cenfentur  Itcet  redimi  cjueant.tb. 
fif.  19.   Rerum  quarendarnm  non 
eft  alt(tt<nti$.  c,  16^. 


Rercriptum. 
Refcriptum  Trincipia  contrarium ,  44- 
verfatur ftatuto.  c.io.n.  14.  ^rtn- 
cipii  tnterpretandt  Refcriptum^  vim 
legis  habet.  c.Z.n.  9. 

Rertitutioiniutegrum. 
Reftttutionem  in  integrum  petere  ne^  . 
quitmulter,  contrahens  cumautori* 
tate  martttvelcuratoris.  c.  }.  §.  8. 

1 1 1  ♦  Reftituttonem  tn  integrum 
multerfola  peterenequit.  tb  ».ZO^. 
Mulieres  mtnorennes  de  beneficio 
reftitntionis  in  integrum  pramo^ 
nend£.  c.  f .  n.  84.  Obfervatafo^ 
lennitate  ymulter  non  reftitutturtn 
tntegrum.ettamfiUfafuertt.  c.7.  n. 
9.^c-.  10.  ».  3  2.  A  quo  pett  de- 
beat  reftitutto  in  tntegrum  c.  J  §-8. 
w.  1 1 1.  Factlttis  concedi folet  foemi' 
fii^,  quam  maribm.  tb.     2 1 2.  /»- 
terdum  ipfis  denegatur.  num.  21  j. 
/.  Non  obfervantes  folennia  tcila- 
menti.  ».214.  Il.Nonattendentes 
ad  folennia  Retrac5tus.  n.  2.  i  f » 
Idem  juris  eft  tn  minere.  num.zi  7. 
///.  Fatalia  praterlabt  permittctes. 
n  2i2  Stc  cjuandofosmtnadecltna' 
tortamfort  proponerepratermtfit.n. 
219.  Inpetttionereftttuttoniftntn' 
tegrum  proceffM  requiritur  ordtna^ 
rttis.  n.  220.    Hanc  aEltonem  mu'^ 
Uer fola  inftituere neejutt.  i>,2 2 1 . 
Retorfio. 
Retorfionisdefinitio.  c.  4.  if.  IjS*  EjfiS 
ftnis  &Effe[lpi6.  tb. ».  i  j  9.  Ettam 
mtnor  retorfioneuti  poteft.  n.  141. 
Maritonon  Itcet  uxorisnominetn^ 
jurtam  vcrbalcm  rctQrqtiere.  c.  4. 

»«142. 
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Retorjtcnes  centrM  vntdles      niam  mutue  darepi^  fumiliisper^ 

Ytpendum&nd fiha^famtltas.  c. 

Idem  frobat  Ins  VVHrt  - 


n.  142.   ,  

snjMria^  facere  muhertbw  folis  con» 
cejfhm.  ih.  H.  140.  137.  Adver* 
ftis  mafcklos  &  foemtnM  hoc  retor^ 
Jtonis  yemedtum  tnterfonifotefl.  n. 

Retra<5>iis. 
lure  RetraEltu  muheri  foli  uti  fermit- 
tttur.  f.  4.1».  117. 

Rctrovcndcre. 
RctrovendeYe  muherfola  haud  frohi^ 
ietur.  tb.  n.  lo^. 

RcYocarc. 
Muher  fola  non  fotefl  revocare  aElum 
vel contra^um.  c.  3.?.  6.num.S9' 
Exctfttur  cafn* ,  cjuo  marttns  con- 
traEluinondumconfenfa.  tb.n,6i. 
Martttu  femel  confenttens  uxort , 
confenfnm  revocarenonfotefl  n.6z. 
Muher  tn  Rcvocatione  teflamenti 
nonofHshabetcuratore.  c.^  n.  54. 
Rogarc. 

Rogare  acceftumfetrt  foteft  muher.  c. 

5.5.^.11.48.  . 

Rubnca, 

yib  tffa  Rubrica  mterfretatio  defume- 
daefi,  c.Z>n.  24. 

s. 

Satisdarc. 

SAtisdarc  tenentur.  curatores  mino- 
rum.  c.  3.5. 8.  w.  118. 
Scriptura. 
Scriptura  trtbtu  tel}tbti6  fubfcrtbenda, 
muheres  non  admttttt,  c  j.  §.  8.  n. 

SenatusconfultumMaccdonianum. 
saumMacfdQnmHmtrnhtbfns  fC(H. 


5.  i.w.i  4  , 
temhergicum.  tb.  c,  15.  Necfor$ 
confctentuadverfatur.  n,  16. 
Scntcntia. 
Sententta  nulla ,  nulium froducere  va^ 
letefeaum.  c.     §.  8.  num.  Zl^. 
Muher  pne  flatutt  folennitate  fc- 
pulchrum fbi  ehgerefotefl,  c,  4.  n. 
\06. 

Seqiicftra. 
Muher  neejuit  effe  fequeflra.  c.    §.  i. 
n.  Z6'  Ahud  de  lurc  ctvtU& 
xonico.  ib.n.zy. 

Servitu5. 

Muhernec  fervitutem  imfonere  fra^ 
dto  fuo»  necftbt  confiitutam  remttte* 
revalet  dejure  Vf^tirttembergtco.  c. 
3.§.  7.«.  Quod  nec mtnort  di 
jfire  communtfacere  hcet.  tb,n,  17. 
Sexus. 

Sexw  foemintntis  non  dtfert  fpecie  k 
majcuhno.  c.  i.w.14.  Quandode 
fextu  quahtate  agitur  muher  a  vtr- 
gmetantumdtjfert ,  quantum  uxor 
ijnsdemgenerts  Jpectes  abahera.  ib. 
w.  1  f .  Quod  dtjpoftumdefexufoi' 
mtntno ,  nunquam  extendttur  ad 
mafcuhnum.  c.  8. ».  ^ 8. 
Similitudo. 
Nthil  in  rerum  natura  efl  quod  non 
cum  ahquo  ftmthtudtnis  &  cognO- 
ttonis  nodo  vtnctatur.  c.  9. ».  I. 
Socictas. 

Socictas  in  iffa  natura  fundata.  c  J. 
$  2  w.  f  i.  Fcemtniscum  mafcults 
CQmmunis^fb  n.li.  Soctita^ar^ 
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tHor  fffercdturd  gr^tU  dMnventa. 

n.  ^].  Eiusdefinttio  n  f4 
gommumjoaetatem  muiier/o/ami' 
refoteft  n.f^.  IureFl^urttemher^ 
gtco  non  ttem.  ».56.  iHrecommu 
nt  tmer  conjuges  non  eft  tonornm 
ftKtetoi  c.  f.».  i2.6. 

Solennitas. 
SolennitMreqtitfita  in  comrdElu,  in  di- 
ftraxrti  quocjue  requtrttur ,  quando 
tademeftratto  tnutroijue.  c.  6. 
n.  4.  Quottes  lex  folennttatem  re- 
qutrtt  tnalicjuo  aElu»tn  defeElu  fi- 
lennttatis  tftttu^aElumtffumannuU 
larecen/etur.  c.  3.  §.  6.n.  10. 
Solutio. 

Vocabulum  folu-Joni?  tn  lure  fre  cjua - 
UhetfatisfaEitoneacctfitur.  c.  3.  §. 
^Mum  Multer  fme Jolennttate 
folvens.Jsadhuc  extet.vtndicarefo- 
teft.c  1.^.6  ».11-  Mtnortfinecu' 
ratorisautorttate  non  reEle  Jolvttur, 
14.  NecmultertJoUreEleJolvi- 
tur.  n.i6.  Soiutio  matri  ,frajente 
^  conjcntientefiitojuo  etiam  DC" 
^totc: ,  tamen  fine  curatore  faEha  , 
nuiiaefl.  c.  6.  n.  6^5.  Idem  dicen- 
dum  de  Joiutione  vtdua  faUa ,  fra- 
fentegeneroy  tttdemDoElore.  ih.  n. 
66.  Cauteia  ,  tnfolvendo  muiieri 
dehtto  adhihenda.  5 .  $.  6.  n.  1 9. 
Muiier  Hcbrsca  etiam  foiutionem 
reciferenonfotefl  num  20.  Item 
marupu  fine  confenjuuxoris.  ».21. 
ZJxorfotefi  occuite  Joivere  dcbita 
ina/ui.  i^^.  TftnamfecH- 

ntartam  ex  deittlo  froprto  Joivere 
mulserfeiapoteft.  tb.  n.  1 07. 


Sponfi*one?r 
Spon/ione-y^ic^r^  muiieres  frohihen' 
tur.c.  j.  $.  7.11.76» 
Sponfiis. 

SponfT  autoritas  tn  contraBthtu  Jponf^ 
non  efi  Jufficiens.        w  4  f . 
Sfaiu>In>peni. 

Statthtis  /mperti  immedtatis  fiatuta 
condereitcet  c.u.n  7.  Vndetis 
hoc  frtvtiegium  comfetat.  th.  n.  8. 
Nonofns  hahent  confirmattone  Im  - 
peratoris.  num.  9 .  t/£quaiem^  cum 
Imferatore  in  Juis  dtttonihns  fote^ 
fiatem  habent.  n.  10.  Indej  CtnK' 
Dcrgmftfct^e^cifcrtnfctncmiiinD/ 
dtetfoiet  numii,  Et  tantum  fojfe 
^uantum  Imferator  tn  Imperro.n. 
1 2.  Majeftatem  habere  dtcuniur. 
».15.  Imperaiores  fe  efie  ferhihene. 
n.  14» 

StAnitnm. 
Statutum  ad  uncjuem  &  ad  Uteram^ 
froutjonat  &  iacet,  acctftendum.  c, 
8-i>.  JZ.  Inter  fiatutum  &  fiatu- 
tummagnaeft afiinttas  c  9.  n.  il, 
Statutum  non  trahttur  ad a^umjn^ 
ratum  c.6  nS^.  Statutoveicon- 
fuetudtne  toiit  fotefi td ,  quodttt,  C. 
Neuxor  fro  martto  ^c  CT  ttt.  C.  ad 
S^lum  yeiiejanum  confittutum  f  a- 
tat.  5.  ».  104.  PlHrtmorum  lo' 
corum  fiatutis  maxtmi  ubt  merca- 
tura  Viget,  beneficium  S6ltf^eiiejani 
efi  ahaUtum.  ib.  109.  &  124. 
Quando  non fiatutum  ioci  in  cjuoA' 
gitury  fed  tn  (juo  aUiu  (jr  contraQui 
ceiehrattes,  attendendum  Jit,  c  5  $. 
8.  ».17.  QuarefiatHtaitncontra- 
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muUerkm  recjuirdnt  confin- 
fum proptnijiHortim  velmantt.  tb  n. 
1  $ ,  Effetliu  Jiatutorttm  localtum, 
€.  i.if.44.  Difcrep^nt  k  jure ctviU. 
ib.n.  4f.  Statutd  vim  {uru  Com 
munt^hiiiefU.  c. 

Scipulatio. 

Scipubtio  contraEitu  juris  cirilU  re» 
putMur.  c.  7,.  §,  5.  n.  11.  Eundem 
ceUbrArepolfnnt  omnes quinonpro^ 
htbentur.  tb.  num.  Zt^.  MuUeres, 
fT^Hrttemberiico  lure  hunc  contra- 
flum  intre  vetantur.  n.  l^.  Hodte 
tn  fitpuUttone  &  accepttUtionej  fb- 
lennta  tnterrogattonis  &  rejponfi»' 
nis  non  tta  flrt^e  ohfervantur.  c.  j . 
$.  6.n.49. 

Subicdum. 

Cui  trthuttur  rubje^f^um  addijuattim , 
eidem  rcm,  c^ua  ctrca  tUud  verfatur 
fuhjeEkum  trthui  necejfe  efl,  Et  e 
contra.  c.i.n,  10. 

Subftantia. 

Pa5la  tjua  fnnt  contra  fubjlantiam  & 
formam  contra^ns  nuU.u  habent 
vtres.  c,  6,  n.  102. 

Syndicus. 

MuUer  Syndicum  conflituere  &  eli^ 
gerenonpoteft.  r.  3.$,8  num.i^o. 
Quando  foemtna  Syndtcum  confli- 
tuere  permittatur.  th.  num.  i  J  I . 
Quomodo  Vidua  &  puptlU  eundem 
^gnflttuant.  ».132. 

T. 

Tcmpus. 

MVUerU  contraH^tu fine  fo/enni- 
tati  celchratM  nc  qutdcm  cx 


Drum. 

diuturnitate   temporis  decennalts 
convaUdatur,  c  6.  n.  ^f.  Contra^ 
rta  optntonis  refutatto.  tb,  num.^^, 
Tencatur. 

Statutumloifuens  per  verbu  tencatur, 
tnductt formam fuhflanttaUm. 
».41. 

Tcnorlnftrumenti. 

Per  muUeres  tenor  infirumenti  amijjl 
prohart  nequtt.     3.  §.  8.  num.  188. 
Defocmtna  juris  fctentta  prdvul^e- 
teaUudftatuit  KipSi,  th.num.  18^. 
TeltAmentum,  Teltari. 

Hodte  omnihtu  homtntbtu  tam  mafcU'^ 
Us  cjuam  foemtni^  teftamentumrc' 
guUrtter  facere  fermtjfum  eft.  c.  4. 
n.  2f.  Quatenns  lure  Luhecenfi 
Fosmtnis  teftamentum  condere  Uci' 
tum/it.  th.n.16'  /ure  CtvtU  &  Sa-- 
xontco  fatmina  nonni/i  poji  annum 
duodectmum  atatis  teftamentt  con- 
dendt  foteftatem  confecjuitur.  c.  4. 
I».  27.  Folunt  DoElorum  ejuidam 
per  flatutum  ju4  teftandt  re6le  adi^ 
mt  muUertbas.  n.  }  1.  QuaU  fta^ 
tutumvtget tn  Marchta.  num  jj. 
Item  in  RepubUca  Lubecenft,  w.  J  4* 
Idem  jure  Lougobusdorum  drGalUa 
^uthtisdam  locts  ufu  receptum. ». 5  5  ♦ 
Reprohatur  tancjuam  irrattouaUtd- 
leftatutuma  PauUd.Caftro  n.  ^6. 
lure  VVmttemhergtco  ftne  confenfti 
velcuratoris  vel  mart  tt,  muU  erUbe» 
re  teftan  vaUt.  n.  57.  Quod  &  lu- 
re  Saxontco  dtfpofitum.  n.  5  8.  7V- 
,  ftamentaconiugum  reciprocaejuatC' 
nw ftne  confenfu  &  voluntate  mari* 
tiah  Hxore,  &  contra,  revocart  que- 

ant* 


ant.  c.  4.».  57-  -    ,  - 
fianti  y  infYnjudictum  lucrtJUtutd' 
ru  confenttre  foteft,  tb.n,  f  8  Ahud 
dicendumforetj^teftaretur  de  tont^ 
uxoruproprti^ftbftllatts.  n.  5^. 
Teftimonium,Teftis. 
Tefttmonium  dtcere  mulier  fiU  non 
prohtbetur.  c.  4.  n.il^-  Q^L^tcnHS 
Jure  Canonico  in  caufis  crimtnalf' 
bas  multerU  tefttmonium  admttta- 
tur.  ib.  num.  izo.  Ettam  in  caufis 
tnatrimontaltbfii  mulverU  tefttmo- 
niumvaltdumeft.  num  llh  ^on 
^ero  tn  teftamento  Jolenni  &  perfe^ 
So.  n.  izz.  Attamen  tn  Codictllts 
tefttmontiferendp jtu habet.  n.lZ]. 
Steettam  tn  teftamento  mtlttis  ejtu 
tefttmonium  nen  rejicitur.  n.  iz^- 
Quod  &  in  teftamento  tempore  pe^ 
ftf^condttovalidumreputatur.nnm, 
I2f.  Idem  dicendum  de  teftamen^ 
to  tempore  hellt  condito.  num.  i  27. 
Foemtneum  quoque  tefttmonium  tn 
teftamento  Principis  valet.  n.  l  3 
Stmtltterin  teftamento  mariti  uxo- 
rem  non  tntque  vocari  propugnat 
Dn.TlebfttHs.  ».  i  J  l.  Ex  diipcn- 
fatione  tn Juper  Principis ,  vel  fta- 
tuto ,  mulier  reUe  in  teftamento  te- 
ftiseffepoteft.n.^Z.  FortaJfetdem 
gfttnteftamento  a  parturientc/^fiftf 
jid  donationem  mortis  caufa  et- 
jam  Jiifficiunt  teftes  mulieres.  n.  1 54. 
Omntexceptione  majores  tamente- 
ftes  non  funt.     l  Jf .  Teftes  ad  do^ 
nattonem  mortis  cau/a  fuffictunt 
multeres.  c.  4*  n.  55.  Admtttttur 
tttam  foemina  tefti^  in  teftmmQ 


Indcx  Rcrum , 
Vxer  marito  te^      inter libcros  conJitc.  n.  Ii8.  Itm 


inteftamentQ Sidpisisczuhs.  num, 
119.  Teftes  foemina  IUuftres ,  ad 
ftiramentum  corporale  cogtpofunt, 
^.3,S.  8.W.20;. 

Territorium. 
Extra  territorium  ftatuentis  ftatutum 
nihtloperatur,  c.  i^n,  A)^ 
Tiraquellus. 
AndreoA  tiraquelltis,  Calepinus  juris 
dtcitur.  f.       I.».  52. 
Tollere. 

Ter  decem  annos  prdfcrtbi  &tolUfta' 
tutum  y  autumat  Alexander  cum 
aliis.  v.c.io  n.ii'  Cujtis  eftcon- 
dereftatutum  ejvudem  eft  tolUreidi- 
pfum.  c.  I  o.  ».  4. 

Torqueri,  Tortura. 

Foemina  cum  mafculis  in  criminede" 
prehenji,prttts  torejueantur.  c.i.n. 
Zi.  Faliit  tn  tortura  (firttuah 
praftando  juramento.  tb.  n.  iz. 
Totum. 

Argumentum  a  toto  &  genere  adpar- 
tem  &  Jpecies  in  jurevaltdum,  f»^. 
n.  40. 

Traditir. 
Traditionem  rei  facere ,  multeri  non 
denegatur.  c.  4.».  13^« 
Tranfigcrc. 
TranftgeremulierfoUprohibctHr.  ^.3. 

§.  6.  n.  52. 

Tutela,  Tutor,  Tutrix. 
Legtbiu  Xlh  tabularum  mulierinfer^ 
petua  erat  tutela.  c.  I . ».  J  J.  Idem 
Inre  Longobardorum  obfervata.  tb. 
».  j4.  TandemiClaudtoImperato^ 
rc  dbrogata,  n.    •  H^dic  tamen 
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jtis  9etm  iterum  ufu  ihinetur.  n. 
Qk§d  itidm  fetjHitHT  Im  toftcum 
yf^Hrttemhergtcum.  ».37.  Tutcla 
9JI  cjudfe  coHtrM^m,  ^ .  $,  if .  8. 
FoemmttuteUofficto  fungi  neejueMt. 
ik.  u.  9.  Exceftte  k  reguU  tnmAtre 
dr  dvis,  num.  i  o.  Alsuer  vel dvtd 
ftdtuf  ccntrnherefrehthita,  nec  tu- 
telam  ddmfntflrare/oU  fotertt.  n.12. 
Qudtenm  fradt^d  ferjond  ItireSd^ 
xonico  tuteUmgerere  fojjint,  n.  1 4. 
Extendttur  jurecivilt ,  matrt^^d- 
vid  deUtd  tuteU  ddmtnifiratto  ad 
kona  feuddha.  n  i  f.  ExcUfm  a 
fiiccejftone ,  nom  intelltgitur  excUfm 
dtuteU  voluntdrtd.  n  16.  M^er 
vel  dVid  tutrtx  ejfe  foteji  Itberorum 
$n  dtgnitdte folitorum  n.  1 7.  ^hud 
dtcendum^Jimdter  extrd  %egnnm 
frofictfctvult  nis)^  In  EleEiordU 
dtgnitdte  mdtri  tnteU  nvn  adfcrtbt- 
tur.  n,  14.  Mater  tutrtx  ^  omnta 
frafidre  debet  ^ejUd  dUm  tntor,  R 
$.  f .  n.  2  f .  Ad  tmeUm  gerendam 
cogt  netfuit,  n  i^.  Tutorem  haben 
ittHtornon  .fedcuratordartfotefiy 
(fr^uare.  c.  8.  ».  99-  ^«^'^ 
Jcu  Mattrvtdua  tutclam  hbtroruim 
fuorum  foUfufctfere  haudfrohtbe 
tur  tn  foro  SaxontCo ,  non  autem 
fVHrttembergtco.  c.  4.  num,  i  f 7. 
Qutd  hac  de  re  jure  Lubeceifi ,  & 
Hamburgenft  fitjancttum,  tb.n.iji. 

Vcndere. 

MZHier  dltendre  frohibitd  nec 
vendere  foteft.  r  J.  $.  2.  n.  f. 
ISlee  Tittdenttfenfenttre.  wnm*  xo. 


Etidmjt  mercdtrixfit  ujcor.  n.  j  j». 
Qud  tdmen  de  jure  Sdxontco  hut^e 
ContrdEium  reSle  eelebrdt.  n  f  o 
Et  res  ettdm  immobt/es  vendere  Vd- 
let.n.ffi.  MuUervendensdoneum 
Tttti  cui  fofied  Juccejfit,  vendttto^ 
nem  tnfrtngere  nequtt.  c.  j .  $.  i,  n, 

Verba. 

Xf^.  Statuti  verba  ftrtQeiuterfretan^ 
dd.  c  8.  num,  44.  Idtjue  maxtme^ 
qudndo  ftdtutum  eft  correElortum 
&  exorbitans.  ib.n,^  f .  Ferbdge^ 
nerakageneraltterfrajudtcant.  c.  3. 
«.  itf.  f^erba  untverjalia  vtce Jpe^ 
ctalu  exfreJfioni4  funguntur.  tb.  n. 
1  f .  f^erba  Pault  ( ex  lege  agendnm ) 
qudhdbenturtn  l  i.ff.d.  Condt6i. 
exleg.  extendendd  ddconfuetudines 
&  ftdtutd  localta.  &c.  c.\n  w.  xy, 
Statutt  verba  frofrte  acctfienda^ 
ntft  medtu  &  ujm  lo^uendt  fit  tn 
contrttrtum.  c.  8.  ir.  47. 
Vir. 

f^tr  etiam  ifiuftrisnon  foteft  adverfiu 
uxBrem  Juam  ufitrfare  lurudsSfio^ 
nem.c.i.num  Exemflumtn 
Afuero  &  HeEler.  ib.  n.f^. 
Virgo. 

lurd  dd  multeres  fertinentid  comfre» 
hendunt  &  vtrgtnes  vtrtfotentes,  e. 
I.n.i6.  Vndenec tUa fernoftrdm 
con/lituttonem  fine  curatore  contra^ 
here  foffunt.  tb  n.  ij.  Necteftei 
intejiamentoejfe.  n.iZ.  Conventt 
ImSaxontcum.  num.  i^.  Qpando 
vtrgo  vtrtfotens  multerisaffeUdtt^' 
necenttnedtur.    z.n, 2 3. 

KJck  Vis. 


Vis. 


StMtuti udem  vu  eft ,  <fUA  Ugis^  ^•V  »-. 
a<    Vu&  metm  hterd  voluntan 
.^M^t  r      »  A9.  MulteYvi 
^ttuvemituttfutfemex  Jua^ueko^ 
na  obltgans  mhtl  agtt.  sk  num.  f  i . 
Exemflumefttn  lohannaSaffoma, 
^iohanne  Safonto.afochamaktl^ 
iapervtm  exiiente,  tk.n.$i. 
Unio  prolium» 

Unio  ptolium  ad  naturam  contraatu» 
mHam  Hlttmarum  voluntatum ,  fro^ 

ltH4accedtt.c.^.^.7'»'f^'  ^**^^ 
celehrandamuUerfrateralta,  ettam 

curatoris  oftu  habehtt.  th.  n.  f 7. 
Univcrralis. 
Mnunctattoni    umverfaU  negativa 
siuantavisinftt.  c.  2,.»»iu 

j4n  'verha  frM*^r  ^5^0^^  /  f ^  > 
noftra  conftttut.  hahentur :  deomm, 
4»  t/fri  de  eo  tantum  curatorefint 
intelltienda  ,  ^ut  fuccedtt  tn  locum 
marttt/ujpe^ltfc.  6.n.iS* 
UUicapio. 

Contra  multerem  foUm  u/ucafio  vel 
fra/crtftto  noncurrtt,  c.  3.  §♦  7- 


IndcxRcfum, 

UtiH«,Utiliu8. 
Quando  aEltu  cenfeaturtn  muliertdu- 
ttlttatemgefttu.c.^.num.^o.  An 
mulier  confiteri  foffit  uttlem  e/fe 
contraaum ,  ita  ut  tUi  confefi^ni 
ftandum  ?  tf.  4.  »•  91  •  ^^^*^' 
Yu  uttlttoi  dehet  e/fe  certa  &  non 
duhia.  c.  4.  n.  91.  Contra^Mmu- 
heri  utiles ,  nonciue  damnofi,  ettam 
fine  confen/u  curatoris  celehratt,  va- 
Itdtfunt.  tf.  4. ».  8i* 
Uxor. 

Trinctfis  uxor  eft  ferfona  Imforiiim' 
mediata.  c.    n.  54.  Vxornon  i#- 
netur  nltra  acqutfita  fro  dtmtdia 
farte.     f .  ».  i  J  !♦  -^odo  non  4- 
dterttharedttatemmarttt.  th  num. 
Ijz.    Idem  tn  ^randenhurgenfi 
Marchionatu  confuetudtne  tntro- 
duFium.   Et  lure  Hi/panuo  fitnci- 
tumeft.n.vii.  Hodtefertotamfe- 
ri  Germantam,  uxor  tenctur^r» 
marttQ.  ^.5.».  lof. 

w. 

SBir. 

V0c4hulum  QBir/  f«»  utuHtur 
Prtnttftj,  qutdtmftrttt.  ti.na- 


F    I     N     I  S. 


0 


